PUBLIC LAW 105-10— APR. 24, 1997 



111 STAT. 1 



Public Law 105-10 
105th Congress 

An Act 

To designate the J. Phil Campbell, Senior, Natural Resource Conservation Center. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF J. PHIL CAMPBELL, SENIOR, NATURAL 
RESOURCE CONSERVATION CENTER. 

The Southern Piedmont Conservation Research Center located 
at 1420 Experimental Station Road in Watkinsville, Georgia, shall 
be known and designated as the "J. Phil Campbell, Senior, Natural 
Resource Conservation Center". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 
in section 1 shall be deemed to be a reference to the "J. Phil 
Campbell, Senior, Natural Resource Conservation Center". 

Approved April 24, 1997. 



Apr. 24, 1997 
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Public Law 105-1 
105th Congress 



Joint Resolution 



Making technical corrections to the Omnibus Consolidated Appropriations Act, 1997 
(Public Law 104-208), and for other purposes. 



[H.J. Res. 25] 



Feb. 3, 1997 



Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Title III of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1997 (as contained in DIVISION A, TITLE I— OMNIBUS APPRO- 
PRIATIONS, section 101(a) of the Omnibus Consolidated Appropria- 
tions Act, 1997, Public Law 104-208) is amended under the heading 
"Courts of Appeals, District Courts, and Other Judicial Serv- 
ices — defender services" by striking "attorneys ap-" at the end no Stat, 
and inserting the following: "attorneys appointed to represent jurors 3009-43. 
in civil actions for the protection of their employment, as authorized 
by 28 U.S.C. 1875(d); $308,000,000, to remain available until 
expended as authorized by 18 U.S.C. 3006A(i).". The foregoing 
amendment shall be considered for all purposes to have taken 
effect on the date of enactment of Public Law 104-208, and any 
actions taken prior to the date of enactment of this section on 
the basis that Public Law 104-208 should be interpreted as if 
it included the amendment made by this section, if otherwise valid, 
are ratified and approved by Congress. 

Sec. 2. Title I of the Departments of Labor, Health and Human 
Services, and Education, and Related Agencies Appropriations Act, 
1997 (as contained in DIVISION A, TITLE I— OMNIBUS APPRO- 
PRIATIONS, section 101(e) of the Omnibus Consolidated Appropria- 
tions Act, 1997, Public Law 104-208) is amended under the heading 
"Employment and Training Administration — state unemploy- 
ment INSURANCE AND EMPLOYMENT SERVICE OPERATIONS" by strik- 110 Stat. 

ing "$23,452,000" and inserting "$173,452,000". 3009-236 

Sec. 3. Funds available for title IV-A-1 of the Elementary 
and Secondary Education Act in title III of the Departments of 
Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 1997 (as contained in DIVISION A, 
TITLE I— OMNIBUS APPROPRIATIONS, section 101(e) of the 
Omnibus Consolidated Appropriations Act, 1997, Public Law 104- 
208) under the heading "school improvement programs" shall 
also be available for title IV-A-2 of the Elementary and Secondary 
Education Act: Provided, That, of the funds under these headings 
in that Act available July 1, 1997, through September 30, 1998, 
$25,000,000 shall instead be available October 1, 1996, through 
September 30, 1997. 

Approved February 3, 1997. 
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Public Law 105-2 
105th Congress 



An Act 



Feb. 28, 1997 
[H.R. 668] 



Airport and 
Airway Trust 
Fund Tax 
Reinstatement 
Act of 1997. 

26 USC 1 note. 

26 USC 1 et seq. 



To amend the Internal Revenue Code of 1986 to reinstate the Airport and Airway 
Trust Fund excise taxes, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE. 

(a) Short Title. — This Act may be cited as the "Airport and 
Airway Trust Fund Tax Reinstatement Act of 1997". 

(b) Amendment of 1986 Code. — Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

SEC. 2. REINSTATEMENT OF AIRPORT AND AIRWAY TRUST FUND 
EXCISE TAXES. 

(a) Fuel Taxes. — 

(1) Aviation fuel. — Subparagraph (A) of section 4091(b)(3) 
is amended to read as follows: 

"(A) The rate of tax specified in paragraph (1) shall 
be 4.3 cents per gallon — 

"(i) after December 31, 1996, and before the date 
which is 7 days after the date of the enactment of 
the Airport and Airway Trust Fund Tax Reinstatement 
Act of 1997, and 

"(ii) after September 30, 1997.". 

(2) Aviation gasoline. — Subsection (d) of section 4081 is 
amended by striking the paragraph (3) added by section 1609(a) 
of the Small Business Job Protection Act of 1996 and by striking 
paragraphs (1) and (2) and inserting the following new para- 
graphs: 

"(1) In general. — The rates of tax specified in clauses 
(i) and (hi) of subsection (a)(2)(A) shall be 4.3 cents per gallon 
after September 30, 1999. 

"(2) Aviation gasoline. — The rate of tax specified in sub- 
section (a)(2)(A)(ii) shall be 4.3 cents per gallon — 

"(A) after December 31, 1996, and before the date 

which is 7 days after the date of the enactment of the 

Airport and Airway Trust Fund Tax Reinstatement Act 

of 1997, and 

"(B) after September 30, 1997.". 

(3) Noncommercial aviation. — Paragraph (3) of section 
4041(c) is amended to read as follows: 



PUBLIC LAW 105-2— FEB. 28, 1997 



111 STAT. 5 



"(3) Termination. — The rate of the taxes imposed by para- 
graph (1) shall be 4.3 cents per gallon — 

"(A) after December 31, 1996, and before the date 
which is 7 days after the date of the enactment of the 
Airport and Airway Trust Fund Tax Reinstatement Act 
of 1997, and 

"(B) after September 30, 1997.". 

(b) Ticket Taxes. — 

(1) Persons. — Subsection (g) of section 4261 is amended 
to read as follows: 

"(g) Application of Taxes. — 

"(1) In general. — The taxes imposed by this section shall 
apply to— 

"(A) transportation beginning during the period — 

"(i) beginning on the 7th day after the date of 

the enactment of the Airport and Airway Trust Fund 

Tax Reinstatement Act of 1997, and 

"(ii) ending on September 30, 1997, and 

"(B) amounts paid during such period for transpor- 
tation beginning after such period. 

"(2) Refunds. — If, as of the date any transportation begins, 
the taxes imposed by this section would not have applied to 
such transportation if paid for on such date, any tax paid 
under paragraph (1)(B) with respect to such transportation 
shall be treated as an overpayment.". 

(2) Property. — Subsection (d) of section 4271 is amended 
to read as follows: 

"(d) Application of Tax. — 

"(1) In general. — The tax imposed by subsection (a) shall 
apply to — 

"(A) transportation beginning during the period — 

"(i) beginning on the 7th day after the date of 

the enactment of the Airport and Airway Trust Fund 

Tax Reinstatement Act of 1997, and 

"(ii) ending on September 30, 1997, and 

"(B) amounts paid during such period for transpor- 
tation beginning after such period. 

"(2) Refunds. — If, as of the date any transportation begins, 
the taxes imposed by this section would not have applied to 
such transportation if paid for on such date, any tax paid 
under paragraph (1)(B) with respect to such transportation 
shall be treated as an overpayment.". 

(c) Transfers to Airport and Airway Trust Fund. — 

(1) In general. — Subsection (b) of section 9502 is amended 
to read as follows: 

"(b) Transfers to Airport and Airway Trust Fund. — There Appropriation 
are hereby appropriated to the Airport and Airway Trust Fund authorization, 
amounts equivalent to — 

"(1) the taxes received in the Treasury under — 

"(A) subsections (c) and (e) of section 4041 (relating 
to aviation fuels), 

"(B) sections 4261 and 4271 (relating to transportation 
by air), 

"(C) section 4081 (relating to gasoline) with respect 
to aviation gasoline (to the extent that the rate of the 
tax on such gasoline exceeds 4.3 cents per gallon), and 
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"(D) section 4091 (relating to aviation fuel) to the 
extent attributable to the Airport and Airway Trust Fund 
financing rate, and 

"(2) the amounts determined by the Secretary of the Treas- 
ury to be equivalent to the amounts of civil penalties collected 
under section 47107(n) of title 49, United States Code.". 

(2) Termination of financing rate. — Paragraph (3) of 
section 9502(f) is amended to read as follows: 

"(3) Termination. — Notwithstanding the preceding provi- 
sions of this subsection, the Airport and Airway Trust Fund 
financing rate shall be zero with respect to taxes imposed 
during any period that the rate of the tax imposed by section 
4091(b)(1) is 4.3 cents per gallon.". 
26 use 4081 (d) Floor Stocks Taxes on Aviation Gasoline and Aviation 

note. Fuel. — 

(1) Imposition of tax. — In the case of any aviation liquid 
on which tax was imposed under section 4081 or 4091 of the 
Internal Revenue Code of 1986 before the tax effective date 
and which is held on such date by any person, there is hereby 
imposed a floor stocks tax of — 

(A) 15 cents per gallon in the case of aviation gasoline, 

and 

(B) 17.5 cents per gallon in the case of aviation fuel. 

(2) Liability for tax and method of payment. — 

(A) Liability for tax. — A person holding, on the tax 
effective date, any aviation liquid to which the tax imposed 
by paragraph (1) applies shall be liable for such tax. 

(B) Method of payment. — The tax imposed by para- 
graph (1) shall be paid in such manner as the Secretary 
shall prescribe. 

(C) Time for payment. — The tax imposed by para- 
graph (1) shall be paid on or before the first day of the 
5th month beginning after the tax effective date. 

(3) Definitions. — For purposes of this subsection — 

(A) Tax effective date. — The term "tax effective date" 
means the date which is 7 days after the date of the 
enactment of this Act. 

(B) Aviation liquid. — The term "aviation liquid" 
means aviation gasoline and aviation fuel. 

(C) Aviation gasoline. — The term "aviation gasoline" 
has the meaning given such term in section 4081 of such 
Code. 

(D) Aviation fuel. — The term "aviation fuel" has the 
meaning given such term by section 4093 of such Code. 

(E) Held by a person. — Aviation liquid shall be consid- 
ered as "held by a person" if title thereto has passed 
to such person (whether or not delivery to the person 
has been made). 

(F) Secretary. — The term "Secretary" means the 
Secretary of the Treasury or the Secretary's delegate. 

(4) Exception for exempt uses. — The tax imposed by 
paragraph (1) shall not apply to — 

(A) aviation liquid held by any person on the tax effec- 
tive date exclusively for any use for which a credit or 
refund of the entire tax imposed by section 4081 or 4091 
of such Code (as the case may be) is allowable for such 
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liquid purchased on or after such tax effective date for 
such use, or 

(B) aviation fuel held by any person on the tax effective 
date exclusively for any use described in section 4092(b) 
of such Code. 

(5) Exception for certain amounts of fuel. — 

(A) In general. — No tax shall be imposed by para- 
graph (1) on any aviation liquid held on the tax effective 
date by any person if the aggregate amount of such liquid 
(determined separately for aviation gasoline and aviation 
fuel) held by such person on such date does not exceed 

2,000 gallons. The preceding sentence shall apply only if Applicability, 
such person submits to the Secretary (at the time and 
in the manner required by the Secretary) such information 
as the Secretary shall require for purposes of this para- 
graph. 

(B) Exempt fuel. — Any liquid to which the tax 
imposed by paragraph (1) does not apply by reason of 
paragraph (4) shall not be taken into account under 
subparagraph (A). 

(C) Controlled groups. — For purposes of this para- 
graph — 

(i) Corporations. — 

(I) In general. — All persons treated as a con- 
trolled group shall be treated as 1 person. 

(II) Controlled group. — The term "con- 
trolled group" has the meaning given such term 
by subsection (a) of section 1563 of such Code; 
except that for such purposes, the phrase "more 
than 50 percent" shall be substituted for the 
phrase "at least 80 percent" each place it appears 
in such subsection. 

(ii) NONINCORPORATED PERSONS UNDER COMMON Regulations. 
CONTROL. — Under regulations prescribed by the Applicability. 
Secretary, principles similar to the principles of clause 

(i) shall apply to a group of persons under common 
control where 1 or more of such persons is not a 
corporation. 

(6) Other laws applicable. — All provisions of law, includ- 
ing penalties, applicable with respect to the taxes imposed 
by section 4081 or 4091 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of this subsection, 
apply with respect to the floor stocks taxes imposed by para- 
graph (1) to the same extent as if such taxes were imposed 
by such section 4081 or 4091, as the case may be. 

(e) Effective Dates. — 

(1) Fuel taxes. — The amendments made by subsection 26USC4041 
(a) shall apply to periods beginning on or after the 7th day note - 
after the date of the enactment of this Act. 

(2) Ticket taxes. — 26 use 4261 

(A) In general. — The amendments made by subsection note - 
(b) shall apply to transportation beginning on or after 
such 7th day. 

(B) Exception for certain payments. — Except as 
provided in subparagraph (C), the amendments made by 
subsection (b) shall not apply to any amount paid before 
such 7th day. 
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(C) Payments of property transportation tax 
within controlled group. — In the case of the tax imposed 
by section 4271 of the Internal Revenue Code of 1986, 
subparagraph (B) shall not apply to any amount paid by 
1 member of a controlled group for transportation furnished 
by another member of such group. For purposes of the 
preceding sentence, all persons treated as a single employer 
under subsection (a) or (b) of section 52 of the Internal 
Revenue Code of 1986 shall be treated as members of 
a controlled group, 
(f) Application of Look-Back Safe Harbor for Deposits. — 
Nothing in the look-back safe harbor prescribed in Treasury Regula- 
tion section 40.6302(c)-l(c)(2) shall be construed to permit such 
safe harbor to be used with respect to any tax unless such tax 
was imposed throughout the look-back period. 

Approved February 28, 1997. 
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Public Law 105-3 
105th Congress 

Joint Resolution 

Approving the Presidential finding that the limitation on obligations imposed by 

section 518A(a) of the Foreign Operations, Export Financing, and Related Feb. 28, 1997 
Programs Appropriations Act, 1997, is having a negative impact on the proper [HJ Res 36] 
functioning of the population planning program. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the House 
of Representatives and Senate approve the Presidential finding, 
submitted to the Congress on January 31, 1997, that the limitation 
on obligations imposed by section 518A(a) of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1997, 
is having a negative impact on the proper functioning of the popu- 
lation planning program. 

Approved February 28, 1997. 
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Public Law 105-4 
105th Congress 

An Act 

rAR 3 1QQ7 ^° designate the facility of the United States Postal Service under construction 
' at 7411 Barlite Boulevard in San Antonio, Texas, as the "Frank M. Tejeda 

[H.R. 499] Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The facility of the United States Postal Service under construc- 
tion at 7411 Barlite Boulevard in San Antonio, Texas, shall be 
known and designated as the "Frank M. Tejeda Post Office Build- 
ing". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the "Frank 
M. Tejeda Post Office Building". 

Approved March 3, 1997. 
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Public Law 105-5 



105th Congress 



Joint Resolution 



Waiving certain provisions of the Trade Act of 1974 relating to the appointment 
of the United States Trade Representative. 



Mar. 17, 1997 



[S.J. Res. 5] 



Whereas paragraph (3) of section 141(b) of the Trade Act of 1974 
(19 U.S.C. 2171(b)(3)) became effective on January 1, 1996, and 
provides certain limitations with respect to the appointment of 
the United States Trade Representative and Deputy United 
States Trade Representatives; 

Whereas paragraph (3) of section 141(b) of the Trade Act of 1974 
does not apply to any individual who was serving as the United 
States Trade Representative or Deputy United States Trade Rep- 
resentative on the effective date of such paragraph (3) and who 
continued to serve in that position; 

Whereas Charlene Barshefsky was appointed Deputy United States 
Trade Representative on May 28, 1993, with the advice and 
consent of the Senate, and was serving in that position on January 
1, 1996; 

Whereas paragraph (3) of section 141(b) of the Trade Act of 1974 
does not apply to Charlene Barshefsky in her capacity as Deputy 
United States Trade Representative; and 

Whereas in light of the foregoing, it is appropriate to continue 
to waive the provisions of paragraph (3) of section 141(b) of 
the Trade Act of 1974 with respect to the appointment of Charlene 
Barshefsky as the United States Trade Representative: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 19 USC 2171 
ing the provisions of paragraph (3) of section 141(b) of the Trade note - 
Act of 1974 (19 U.S.C. 2171(b)(3)) or any other provision of law, 
the President, acting by and with the advice and consent of the 
Senate, is authorized to appoint Charlene Barshefsky as the United 
States Trade Representative. 

Approved March 17, 1997. 
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Public Law 105-6 
105th Congress 

An Act 

Mar. 19, 1997 To amend title 18, United States Code, to give further assurance to the right 

of victims of crime to attend and observe the trials of those accused of the crime. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Victim Rights Clarification Act 
of 1997". 

SEC. 2. RIGHTS OF VICTIMS TO ATTEND AND OBSERVE TRIAL. 

(a) In General. — Chapter 223 of title 18, United States Code, 
is amended by adding at the end the following: 

"§ 3510. Rights of victims to attend and observe trial. 

"(a) Non-Capital Cases. — Notwithstanding any statute, rule, 
or other provision of law, a United States district court shall not 
order any victim of an offense excluded from the trial of a defendant 
accused of that offense because such victim may, during the sentenc- 
ing hearing, make a statement or present any information in rela- 
tion to the sentence. 

"(b) Capital Cases. — Notwithstanding any statute, rule, or 
other provision of law, a United States district court shall not 
order any victim of an offense excluded from the trial of a defendant 
accused of that offense because such victim may, during the sentenc- 
ing hearing, testify as to the effect of the offense on the victim 
and the victim's family or as to any other factor for which notice 
is required under section 3593(a). 

"(c) Definition. — As used in this section, the term 'victim' 
includes all persons denned as victims in section 503(e)(2) of the 
Victims' Rights and Restitution Act of 1990.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 223 of title 18, United States Code, is amended 
by adding at the end the following new item: 

"3510. Rights of victims to attend and observe trial.". 

(c) Clarification of Grounds for Exclusion. — Section 
3593(c) of title 18, United States Code, is amended by inserting 
"For the purposes of the preceding sentence, the fact that a victim, 
as defined in section 3510, attended or observed the trial shall 
not be construed to pose a danger of creating unfair prejudice, 
confusing the issues, or misleading the jury." after "misleading 
the jury.". 



Victim Rights 
Clarification Act 
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(d) Effect on Pending Cases. — The amendments made by 18USC3510 

this section shall apply in cases pending on the date of the enact- note - 
ment of this Act. 

Approved March 19, 1997. 



LEGISLATIVE HISTORY— H.R. 924 (S. 447): 
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Public Law 105-7 
105th Congress 

An Act 

Mar. 25, 1997 To permit the waiver of District of Columbia residency requirements for certain 

[H.R. 514] employees of the Office of the Inspector General of the District of Columbia. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "District of Columbia Inspector 
General Improvement Act of 1997". 

SEC. 2. WAIVER OF RESIDENCY REQUIREMENT FOR CERTAIN EMPLOY- 
EES OF INSPECTOR GENERAL. 

Section 906 of the District of Columbia Government Com- 
prehensive Merit Personnel Act of 1978 (sec. 1-610.6, D.C. Code) 
is amended — 

(1) in subsection (a), by inserting "or subsection (d)" after 
"subsection (c)"; and 

(2) by adding at the end the following new subsection: 
"(d) At the request of the Inspector General (as described in 

section 208(a) of the District of Columbia Procurement Practices 
Act of 1985), the Director of Personnel may waive the application 
of subsections (a) and (b) to employees of the Office of the Inspector 
General.". 

Approved March 25, 1997. 



District of 
Columbia 
Inspector 
General 

Improvement Act 
of 1997. 
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Public Law 105-8 
105th Congress 

An Act 

To extend the effective date of the Investment Advisers Supervision Coordination Mar. 31, 1997 

Act - [S. 410] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF EFFECTIVE DATE. 

Section 308(a) of the Investment Advisers Supervision 
Coordination Act (110 Stat. 3440) is amended by striking "180" 15 USC 80b-2 
and inserting "270". note- 
Approved March 31, 1997. 
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Public Law 105-9 
105th Congress 

An Act 

Apr. 14, 1997 To approve a settlement agreement between the Bureau of Reclamation and the 

Oroville-Tonasket Irrigation District. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Oroville-Tonasket Claim Settle- 
ment and Conveyance Act". 

SEC. 2. PURPOSES. 

The purposes of this Act are to authorize the Secretary of 
the Interior to implement the provisions of the negotiated Settle- 
ment Agreement including conveyance of the Project Irrigation 
Works, identified as not having national importance, to the District, 
and for other purposes. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) The term "Secretary" means the Secretary of the 
Interior. 

(2) The term "Reclamation" means the United States 
Bureau of Reclamation. 

(3) The term "District" or "Oroville-Tonasket Irrigation 
District" means the project beneficiary organized and operating 
under the laws of the State of Washington, which is the operat- 
ing and repayment entity for the Project. 

(4) The term "Project" means the Oroville-Tonasket unit 
extension, Okanogan-Similkameen division, Chief Joseph Dam 
Project, Washington, constructed and rehabilitated by the 
United States under the Act of September 28, 1976 (Public 
Law 94-423, 90 Stat. 1324), previously authorized and 
constructed under the Act of October 9, 1962 (Public Law 
87-762, 76 Stat. 761), under the Federal reclamation laws 
(including the Act of June 17, 1902 (ch. 1093, 32 Stat. 388), 
and Acts supplementary thereto or amendatory thereof). 

(5) The term "Project Irrigation Works" means — 

(A) those works actually in existence and described 
in subarticle 3(a) of the Repayment Contract, excluding 
Wildlife Mitigation Facilities, and depicted on the maps 
held by the District and Reclamation, consisting of the 
realty with improvements and real estate interests; 

(B) all equipment, parts, inventories, and tools 
associated with the Project Irrigation Works realty and 



[H.R. 412] 



Oroville- 
Tonasket Claim 
Settlement and 
Conveyance Act. 
Washington. 



PUBLIC LAW 105-9— APR. 14, 1997 



111 STAT. 17 



improvements and currently in the District's possession; 
and 

(C) all third party agreements. 

(6) (A) The term "Basic Contract" means Repayment 
Contract No. 14-06-100-4442, dated December 26, 1964, as 
amended and supplemented, between the United States and 
the District; 

(B) the term "Repayment Contract" means Repayment 
Contract No. 00-7-10-W0242, dated November 28, 1979, as 
amended and supplemented, between the United States and 
the District; and 

(C) the term "third party agreements" means existing 
contractual duties, obligations, and responsibilities that exist 
because of all leases, licenses, and easements with third-parties 
related to the Project Irrigation Works, or the lands or rights- 
of-way for the Project Irrigation Works, but excepting power 
arrangements with the Bonneville Power Administration. 

(7) The term "Wildlife Mitigation Facilities" means — 

(A) land, improvements, or easements, or any combina- 
tion thereof, secured for access to such lands, acquired 
by the United States under the Fish and Wildlife Coordina- 
tion Act (16 U.S.C. 661-667e); and 

(B) all third party agreements associated with the land, 
improvements, or easements referred to in subparagraph 
(A). 

(8) The term "Indian Trust Lands" means approximately 
61 acres of lands identified on land classification maps on 
file with the District and Reclamation beneficially owned by 
the Confederated Tribes of the Colville Reservation (Colville 
Tribes) or by individual Indians, and held in trust by the 
United States for the benefit of the Colville Tribes in accordance 
with the Executive Order of April 9, 1872. 

(9) The term "Settlement Agreement" means the Agreement 
made and entered on April 15, 1996, between the United States 
of America acting through the Regional Director, Pacific North- 
west Region, Bureau of Reclamation, and the Oroville-Tonasket 
Irrigation District. 

(10) The term "operations and maintenance" means normal 
and reasonable care, control, operation, repair, replacement, 
and maintenance. 

SEC. 4. AGREEMENT AUTHORIZATION. 

The Settlement Agreement is approved and the Secretary of 
the Interior is authorized to conduct all necessary and appropriate 
investigations, studies, and required Federal actions to implement 
the Settlement Agreement. 

SEC. 5. CONSIDERATION AND SATISFACTION OF OUTSTANDING 
OBLIGATIONS. 

(a) Consideration to United States. — Consideration by the 
District to the United States in accordance with the Settlement 
Agreement approved by this Act shall be — 

(1) payment of $350,000 by the District to the United 
States; 

(2) assumption by the District of full liability and 
responsibility and release of the United States of all further 
responsibility, obligations, and liability for removing irrigation 
facilities constructed and rehabilitated by the United States 
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under the Act of October 9, 1962 (Public Law 87-762, 76 
Stat. 761), or referenced in section 201 of the Act of September 
28, 1976 (Public Law 94-423, 90 Stat. 1324), and identified 
in Article 3(a)(8) of the Repayment Contract; 

(3) assumption by the District of sole and absolute 
responsibility for the operations and maintenance of the Project 
Irrigation Works; 

(4) release and discharge by the District as to the United 
States from all past and future claims, whether now known 
or unknown, arising from or in any way related to the Project, 
including any arising from the Project Irrigation Works con- 
structed pursuant to the 1964 Basic Contract or the 1979 
Repayment Contract; 

(5) assumption by the District of full responsibility to 
indemnify and defend the United States against any third 
party claims associated with any aspect of the Project, except 
for that claim known as the Grillo Claim, government contractor 
construction claims accruing at any time, and any other suits 
or claims filed as of the date of the Settlement Agreement; 
and 

(6) continued obligation by the District to deliver water 
to and provide for operations and maintenance of the Wildlife 
Mitigation Facilities at its own expense in accordance with 
the Settlement Agreement. 

(b) Responsibilities of United States. — In return the United 
States shall — 

(1) release and discharge the District's obligation, including 
any delinquent or accrued payments, or assessments of any 
nature under the 1979 Repayment Contract, including the 
unpaid obligation of the 1964 Basic Contract; 

(2) transfer title of the Project Irrigation Works to the 
District; 

(3) assign to the District all third party agreements associ- 
ated with the Project Irrigation Works; 

(4) continue power deliveries provided under section 6 of 
this Act; and 

(5) assume full responsibility to indemnify and defend the 
District against any claim known as the Grillo Claim, govern- 
ment contractor construction claims accruing at any time, and 
any other suits or claims filed against the United States as 
of the date of the Settlement Agreement. 

(c) Project Construction Costs. — The transfer of title 
authorized by this Act shall not affect the timing or amount of 
the obligation of the Bonneville Power Administration for the repay- 
ment of construction costs incurred by the Federal government 
under section 202 of the Act of September 28, 1976 (90 Stat. 
1324, 1326) that the Secretary of the Interior has determined to 
be beyond the ability of the irrigators to pay. The obligation shall 
remain charged to, and be returned to the Reclamation Fund as 
provided for in section 2 of the Act of June 14, 1966 (80 Stat. 
200) as amended by section 6 of the Act of September 7, 1966 
(80 Stat. 707, 714). 

SEC. 6. POWER. 

Nothing in this Act shall be construed as having any affect 
on power arrangements under Public Law 94-423 (90 Stat. 1324). 
The United States shall continue to provide to the District power 
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and energy for irrigation water pumping for the Project, including 
Dairy Point Pumping Plant. However, the amount and term of 
reserved power shall not exceed, respectively — 

(1) 27,100,000 kilowatt hours per year; and 

(2) 50 years commencing October 18, 1990. 

The rate that the District shall pay the Secretary for such reserved 
power shall continue to reflect full recovery of Bonneville Power 
Administration transmission costs. 

SEC. 7. CONVEYANCE. 

(a) Conveyance of Interests of United States. — Subject 
to valid existing rights, the Secretary is authorized to convey all 
right, title, and interest, without warranties, of the United States 
in and to all Project Irrigation Works to the District. In the event 
a significant cultural resource or hazardous waste site is identified, 
the Secretary is authorized to defer or delay transfer of title to 
any parcel until required Federal action is completed. 

(b) Retention of Title to Wildlife Mitigation Facilities. — 
The Secretary will retain title to the Wildlife Mitigation Facilities. 
The District shall remain obligated to deliver water to and provide 
for the operations and maintenance of the Wildlife Mitigation 
Facilities at its own expense in accordance with the Settlement 
Agreement. 

(c) Reservation. — The transfer of rights and interests pursuant 
to subsection (a) shall reserve to the United States all oil, gas, 
and other mineral deposits and a perpetual right to existing public 
access open to public fishing, hunting, and other outdoor recreation 
purposes, and such other existing public uses. 

SEC. 8. REPAYMENT CONTRACT. 

Upon conveyance of title to the Project Irrigation Works not- 
withstanding any parcels delayed in accordance with section 7(a), 
the 1964 Basic Contract, and the 1979 Repayment Contract between 
the District and Reclamation, shall be terminated and of no further 
force or effect. 

SEC. 9. INDIAN TRUST RESPONSIBILITIES. 

The District shall remain obligated to deliver water under 
appropriate water service contracts to Indian Trust Lands upon 
request from the owners or lessees of such land. 

SEC. 10. LIABILITY. 

Upon completion of the conveyance of Project Irrigation Works 
under this Act, the District shall — 

(1) be liable for all acts or omissions relating to the oper- 
ation and use of the Project Irrigation Works that occur before 
or after the conveyance except for the Grillo Claim, government 
contractor construction claims accruing at any time, and any 
other suits or claims filed as of the date of the Settlement 
Agreement; 

(2) absolve the United States and its officers and agents 
of responsibility and liability for the design and construction 
including latent defects associated with the Project; and 

(3) assume responsibility to indemnify and defend the 
United States against all claims whether now known or 
unknown and including those of third party claims associated 
with, arising from, or in any way related to, the Project except 
for the Grillo Claim, government contractor construction claims 
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accruing at any time, and any other suits or claims filed as 
of the date of the Settlement Agreement. 

SEC. 11. CERTAIN ACTS NOT APPLICABLE AND TERMINATION OF 
MANDATES. 

(a) Reclamation Laws. — All mandates imposed by the 
Reclamation Act of 1902, and all Acts supplementary thereto or 
amendatory thereof, including the Reclamation Reform Act of 1982, 
upon the Project Irrigation Works shall be terminated upon the 
completion of the transfers as provided by this Act and the Settle- 
ment Agreement. 

(b) Relationship to Other Laws. — The transfer of title 
authorized by this Act shall not — 

(1) be subject to the provisions of chapter 5 of title 5, 
United States Code (commonly known as the "Administrative 
Procedure Act"); or 

(2) be considered a disposal of surplus property under 
the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 471 et seq.) and the Surplus Property Act of 1944 
(50 U.S.C. App. 1601 et seq.). 

(c) Deauthorization. — Effective upon transfer of title to the 
District under this Act, that portion of the Oroville-Tonasket Unit 
Extension, Okanogan-Similkameen Division, Chief Joseph Dam 
Project, Washington, referred to in section 7(a) as the Project 
Irrigation Works is hereby deauthorized. After transfer of title, 
the District shall not be entitled to receive any further Reclamation 
benefits pursuant to the Reclamation Act of June 17, 1902, and 
Act supplementary thereto or amendatory thereof. 

Approved April 14, 1997. 
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Public Law 105-11 
105th Congress 

An Act 

Apr. 25, 1997 To make a technical correction to title 28, United States Code, relating to jurisdiction 
[H.R. 1225] f° r lawsuits against terrorist states. 

Be it enacted by the Senate and House of Representatives of 
28 USC 1605 the United States of America in Congress assembled, That, effective 
note - with respect to any cause of action arising, before, on, or after 

the date of the enactment of this Act, section 1605(a)(7)(B)(ii) of 
title 28, United States Code, is amended by striking "the claimant 
or victim was not" and inserting "neither the claimant nor the 
victim was". 

Approved April 25, 1997. 
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Public Law 105-12 
105th Congress 



An Act 



To clarify Federal law with respect to restricting the use of Federal funds in 
support of assisted suicide. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Assisted 
Suicide Funding Restriction Act of 1997". 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purpose. 

Sec. 3. Restriction on use of Federal funds under health care programs. 

Sec. 4. Restriction on use of Federal funds under certain grant programs under the 

Developmental Disabilities Assistance and Bill of Rights Act. 
Sec. 5. Restriction on use of Federal funds by advocacy programs. 
Sec. 6. Restriction on use of other Federal funds. 
Sec. 7. Clarification with respect to advance directives. 
Sec. 8. Application to District of Columbia. 
Sec. 9. Conforming amendments. 
Sec. 10. Relation to other laws. 
Sec. 11. Effective date. 

Sec. 12. Suicide prevention (including assisted suicide). 
SEC. 2. FINDINGS AND PURPOSE. 

(a) Findings. — Congress finds the following: 

(1) The Federal Government provides financial support for 
the provision of and payment for health care services, as well 
as for advocacy activities to protect the rights of individuals. 

(2) Assisted suicide, euthanasia, and mercy killing have 
been criminal offenses throughout the United States and, under 
current law, it would be unlawful to provide services in support 
of such illegal activities. 

(3) Because of recent legal developments, it may become 
lawful in areas of the United States to furnish services in 
support of such activities. 

(4) Congress is not providing Federal financial assistance 
in support of assisted suicide, euthanasia, and mercy killing 
and intends that Federal funds not be used to promote such 
activities. 

(b) Purpose. — It is the principal purpose of this Act to continue 
current Federal policy by providing explicitly that Federal funds 
may not be used to pay for items and services (including assistance) 
the purpose of which is to cause (or assist in causing) the suicide, 
euthanasia, or mercy killing of any individual. 

SEC. 3. RESTRICTION ON USE OF FEDERAL FUNDS UNDER HEALTH 
CARE PROGRAMS. 

(a) Restriction on Federal Funding of Health Care 
Services. — Subject to subsection (b), no funds appropriated by 
Congress for the purpose of paying (directly or indirectly) for the 
provision of health care services may be used — 

(1) to provide any health care item or service furnished 

for the purpose of causing, or for the purpose of assisting 

in causing, the death of any individual, such as by assisted 

suicide, euthanasia, or mercy killing; 
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(2) to pay (directly, through payment of Federal financial 
participation or other matching payment, or otherwise) for such 
an item or service, including payment of expenses relating 
to such an item or service; or 

(3) to pay (in whole or in part) for health benefit coverage 
that includes any coverage of such an item or service or of 
any expenses relating to such an item or service. 

(b) Construction and Treatment of Certain Services. — 
Nothing in subsection (a), or in any other provision of this Act 
(or in any amendment made by this Act), shall be construed to 
apply to or to affect any limitation relating to — 

(1) the withholding or withdrawing of medical treatment 
or medical care; 

(2) the withholding or withdrawing of nutrition or 
hydration; 

(3) abortion; or 

(4) the use of an item, good, benefit, or service furnished 
for the purpose of alleviating pain or discomfort, even if such 
use may increase the risk of death, so long as such item, 
good, benefit, or service is not also furnished for the purpose 
of causing, or the purpose of assisting in causing, death, for 
any reason. 

(c) Limitation on Federal Facilities and Employees. — 
Subject to subsection (b), with respect to health care items and 
services furnished — 

(1) by or in a health care facility owned or operated by 
the Federal government, or 

(2) by any physician or other individual employed by the 
Federal government to provide health care services within the 
scope of the physician's or individual's employment, 

no such item or service may be furnished for the purpose of causing, 
or for the purpose of assisting in causing, the death of any individ- 
ual, such as by assisted suicide, euthanasia, or mercy killing. 

(d) List of Programs to Which Restrictions Apply. — 

(1) Federal health care funding programs. — Subsection 
(a) applies to funds appropriated under or to carry out the 
following: 

(A) Medicare program. — Title XVIII of the Social 
Security Act. 

(B) Medicaid program. — Title XIX of the Social 
Security Act. 

(C) Title xx social services block grant. — Title 
XX of the Social Security Act. 

(D) Maternal and child health block grant 
program. — Title V of the Social Security Act. 

(E) Public health service act. — The Public Health 
Service Act. 

(F) Indian health care improvement act. — The 
Indian Health Care Improvement Act. 

(G) Federal employees health benefits program. — 
Chapter 89 of title 5, United States Code. 

(H) Military health care system (including 
tricare and champus programs). — Chapter 55 of title 10, 
United States Code. 

(I) Veterans medical care. — Chapter 17 of title 38, 
United States Code. 

(J) Health services for peace corps volunteers. — 
Section 5(e) of the Peace Corps Act (22 U.S.C. 2504(e)). 

(K) Medical services for federal prisoners. — 
Section 4005(a) of title 18, United States Code. 

(2) Federal facilities and personnel. — The provisions 
of subsection (c) apply to facilities and personnel of the 
following: 

(A) Military health care system. — The Department 
of Defense operating under chapter 55 of title 10, United 
States Code. 
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(B) Veterans medical care. — The Veterans Health 
Administration of the Department of Veterans Affairs. 

(C) Public health service. — The Public Health 
Service. 

(3) Nonexclusive list. — Nothing in this subsection shall 
be construed as limiting the application of subsection (a) to 
the programs specified in paragraph (1) or the application of 
subsection (c) to the facilities and personnel specified in para- 
graph (2). 

SEC. 4. RESTRICTION ON USE OF FEDERAL FUNDS UNDER CERTAIN 42 USC 14403. 
GRANT PROGRAMS UNDER THE DEVELOPMENTAL 
DISABILITIES ASSISTANCE AND BILL OF RIGHTS ACT. 

Subject to section 3(b) (relating to construction and treatment 
of certain services), no funds appropriated by Congress to carry 
out part B, D, or E of the Developmental Disabilities Assistance 
and Bill of Rights Act may be used to support or fund any program 
or service which has a purpose of assisting in procuring any item, 
benefit, or service furnished for the purpose of causing, or the 
purpose of assisting in causing, the death of any individual, such 
as by assisted suicide, euthanasia, or mercy killing. 

SEC. 5. RESTRICTION ON USE OF FEDERAL FUNDS BY ADVOCACY 42 USC 14404. 
PROGRAMS. 

(a) In General. — Subject to section 3(b) (relating to construc- 
tion and treatment of certain services), no funds appropriated by 
Congress may be used to assist in, to support, or to fund any 
activity or service which has a purpose of assisting in, or to bring 
suit or provide any other form of legal assistance for the purpose 
of— 

(1) securing or funding any item, benefit, program, or 
service furnished for the purpose of causing, or the purpose 
of assisting in causing, the suicide, euthanasia, or mercy killing 
of any individual; 

(2) compelling any person, institution, governmental entity 
to provide or fund any item, benefit, program, or service for 
such purpose; or 

(3) asserting or advocating a legal right to cause, or to 
assist in causing, the suicide, euthanasia, or mercy killing 
of any individual. 

(b) List of Programs to Which Restrictions Apply. — 

(1) In general. — Subsection (a) applies to funds appro- 
priated under or to carry out the following: 

(A) Protection and advocacy systems under the 

DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF 

rights act. — Part C of the Developmental Disabilities 
Assistance and Bill of Rights Act. 

(B) Protection and advocacy systems under the 

PROTECTION AND ADVOCACY FOR MENTALLY ILL INDIVIDUALS 
ACT. — The Protection and Advocacy for Mentally 111 Individ- 
uals Act of 1986. 

(C) Protection and advocacy systems under the 
rehabilitation act of 1973. — Section 509 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794e). 

(D) Ombudsman programs under the older 
Americans act of 1965. — Ombudsman programs under the 
Older Americans Act of 1965. 

(E) Legal assistance. — Legal assistance programs 
under the Legal Services Corporation Act. 

(2) Nonexclusive list. — Nothing in this subsection shall 
be construed as limiting the application of subsection (a) to 
the programs specified in paragraph (1). 

SEC. 6. RESTRICTION ON USE OF OTHER FEDERAL FUNDS. 42 USC 14405. 

(a) In General. — Subject to section 3(b) (relating to construc- 
tion and treatment of certain services) and subsection (b) of this 
section, no funds appropriated by the Congress shall be used to 
provide, procure, furnish, or fund any item, good, benefit, activity, 
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or service, furnished or performed for the purpose of causing, or 
assisting in causing, the suicide, euthanasia, or mercy killing of 
any individual. 

(b) Nonduplication. — Subsection (a) shall not apply to funds 
to which section 3, 4, or 5 applies, except that subsection (a), 
rather than section 3, shall apply to funds appropriated to carry 
out title 10, United States Code (other than chapter 55), title 
18, United States Code (other than section 4005(a)), and chapter 
37 of title 28, United States Code. 

42 USC 14406. SEC. 7. CLARIFICATION WITH RESPECT TO ADVANCE DIRECTIVES. 

Subject to section 3(b) (relating to construction and treatment 
of certain services), sections 1866(f) and 1902(w) of the Social 
Security Act shall not be construed — 

(1) to require any provider or organization, or any employee 
of such a provider or organization, to inform or counsel any 
individual regarding any right to obtain an item or service 
furnished for the purpose of causing, or the purpose of assisting 
in causing, the death of the individual, such as by assisted 
suicide, euthanasia, or mercy killing; or 

(2) to apply to or to affect any requirement with respect 
to a portion of an advance directive that directs the purposeful 
causing of, or the purposeful assisting in causing, the death 
of any individual, such as by assisted suicide, euthanasia, or 
mercy killing. 

42 USC 14407. SEC. 8. APPLICATION TO DISTRICT OF COLUMBIA. 

For purposes of this Act, the term "funds appropriated by 
Congress" includes funds appropriated to the District of Columbia 
pursuant to an authorization of appropriations under title V of 
the District of Columbia Self-Government and Governmental 
Reorganization Act and the term "Federal government" includes 
the government of the District of Columbia. 

SEC. 9. CONFORMING AMENDMENTS. 

(a) Medicare Program. — 

(1) Funding. — Section 1862(a) of the Social Security Act 
(42 U.S.C. 1395y(a)) is amended— 

(A) by striking "or" at the end of paragraph (14); 

(B) by striking the period at the end of paragraph 
(15) and inserting "; or"; and 

(C) by inserting after paragraph (15) the following 
new paragraph: 

"(16) in the case in which funds may not be used for 
such items and services under the Assisted Suicide Funding 
Restriction Act of 1997.". 

(2) Advance directives. — Section 1866(f) of such Act (42 
U.S.C. 1395cc(f)) is amended by adding at the end the following 
new paragraph: 

"(4) For construction relating to this subsection, see section 
7 of the Assisted Suicide Funding Restriction Act of 1997 (relating 
to clarification respecting assisted suicide, euthanasia, and mercy 
killing).". 

(b) Medicaid Program. — 

(1) Funding. — Section 1903(i) of the Social Security Act 
(42 U.S.C. 1396b(i)) is amended— 

(A) by striking "or" at the end of paragraph (14); 

(B) by striking the period at the end of paragraph 
(15) and inserting "; or"; and 

(C) by inserting after paragraph (15) the following 
new paragraph: 

"(16) with respect to any amount expended for which funds 
may not be used under the Assisted Suicide Funding Restriction 
Act of 1997.". 

(2) Advance directives. — Section 1902(w) of such Act (42 
U.S.C. 1396a(w)) is amended by adding at the end the following 
new paragraph: 
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"(5) For construction relating to this subsection, see section 
7 of the Assisted Suicide Funding Restriction Act of 1997 (relating 
to clarification respecting assisted suicide, euthanasia, and mercy 
killing).". 

(c) Title XX Block Grant Program. — Section 2005(a) of the 
Social Security Act (42 U.S.C. 1397d(a)) is amended— 

(1) by striking "or" at the end of paragraph (8); 

(2) by striking the period at the end of paragraph (9) 
and inserting "; or"; and 

(3) by adding at the end the following: 

"(10) in a manner inconsistent with the Assisted Suicide 
Funding Restriction Act of 1997.". 

(d) Maternal and Child Health Block Grant Program. — 
Section 501(a) of the Social Security Act (42 U.S.C. 701(a)) is 
amended by adding at the end the following: 

"Funds appropriated under this section may only be used in a 
manner consistent with the Assisted Suicide Funding Restriction 
Act of 1997.". 

(e) Public Health Service Act. — Title II of the Public Health 
Service Act (42 U.S.C. 201 et seq.) is amended by adding at the 
end thereof the following new section: 

"SEC. 246. RESTRICTION ON USE OF FUNDS FOR ASSISTED SUICIDE, 42 USC 238o. 
EUTHANASIA, AND MERCY KILLING. 

"Appropriations for carrying out the purposes of this Act shall 
not be used in a manner inconsistent with the Assisted Suicide 
Funding Restriction Act of 1997.". 

(f) Indian Health Care Improvement Act. — Title II of the 
Indian Health Care Improvement Act (25 U.S.C. 1621 et seq.) 
is amended by adding at the end the following new section: 

"LIMITATION ON USE OF FUNDS 

"Sec. 225. Amounts appropriated to carry out this title may 25USCl62lx. 
not be used in a manner inconsistent with the Assisted Suicide 
Funding Restriction Act of 1997.". 

(g) Federal Employees Health Benefit Program. — Section 
8902 of title 5, United States Code, is amended by adding at 
the end the following: 

"(o) A contract may not be made or a plan approved which 
includes coverage for any benefit, item, or service for which funds 
may not be used under the Assisted Suicide Funding Restriction 
Act of 1997.". 

(h) Military Health Care Program. — Section 1073 of title 
10, United States Code, is amended by adding at the end the 
following: "This chapter shall be administered consistent with 
the Assisted Suicide Funding Restriction Act of 1997.". 

(i) Veterans' Medical Care Program. — 

(1) In general. — Subchapter I of chapter 17 of title 38, 
United States Code, is amended by adding at the end the 
following new section: 

"§ 1707. Restriction on use of funds for assisted suicide, 
euthanasia, or mercy killing 

"Funds appropriated to carry out this chapter may not be 
used for purposes that are inconsistent with the Assisted Suicide 
Funding Restriction Act of 1997.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 1706 the following new item: 

"1707. Restriction on use of funds for assisted suicide, euthanasia, or mercy killing.". 

(j) Health Care Provided for Peace Corps Volunteers. — 
Section 5(e) of the Peace Corps Act (22 U.S.C. 2504(e)) is amended 
by adding at the end the following: "Health care may not be provided 
under this subsection in a manner inconsistent with the Assisted 
Suicide Funding Restriction Act of 1997.". 
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(k) Medical Services for Federal Prisoners. — Section 
4005(a) of title 18, United States Code, is amended by inserting 
"and to the extent consistent with the Assisted Suicide Funding 
Restriction Act of 1997" after "Upon request of the Attorney 
General". 

(1) Developmental Disabilities and Bill of Rights Act. — 

(1) State plans regarding developmental disabilities 
councils. — Section 122(c)(5)(A) of the Developmental Disabil- 
ities Assistance and Bill of Rights Act (42 U.S.C. 6022(c)(5)(A)) 
is amended — 

(A) in clause (vi), by striking "and" after the semicolon 
at the end; 

(B) in clause (vii), by striking the period at the end 
and inserting "; and"; and 

(C) by adding at the end the following clause: 

' (viii) such funds will be used consistent with 
section 4 of the Assisted Suicide Funding Restriction 
Act of 1997.". 

(2) Legal actions by protection and advocacy 
systems.— Section 142(h) of such Act (42 U.S.C. 6042(h)) is 
amended by adding at the end the following new paragraph: 

"(3) Limitation. — The systems may only use assistance 
provided under this chapter consistent with section 5 of the 
Assisted Suicide Funding Restriction Act of 1997.". 

(3) University affiliated programs. — Section 152(b)(5) 
of such Act (42 U.S.C. 6062(b)(5)) is amended by adding at 
the end the following: "Such grants shall not be used in a 
manner inconsistent with section 4 of the Assisted Suicide 
Funding Restriction Act of 1997.". 

(4) Grants of national significance. — Section 162(c) of 
such Act (42 U.S.C. 6082(c)) is amended— 

(A) by striking "and" at the end of paragraph (4); 

(B) by striking the period at the end of paragraph 

(5) and inserting "; and"; and 

(C) by adding at the end the following new paragraph: 
"(6) the applicant provides assurances that the grant will 

not be used in a manner inconsistent with section 4 of the 
Assisted Suicide Funding Restriction Act of 1997.". 
(m) Protection and Advocacy for Mentally III Individuals 
Act of 1986. — Section 105(a) of the Protection and Advocacy for 
Mentally 111 Individuals Act of 1986 (42 U.S.C. 10805(a)) is 
amended — 

(1) in paragraph (8), by striking "and" at the end; 

(2) in paragraph (9), by striking the period and inserting 
"; and"; and 

(3) by adding at the end thereof the following new para- 
graph: 

"(10) not use allotments provided to a system in a manner 
inconsistent with section 5 of the Assisted Suicide Funding 
Restriction Act of 1997.". 

(n) Protection and Advocacy Systems Under the 
Rehabilitation Act of 1973. — Section 509(f) of the Rehabilitation 
Act of 1973 (29 U.S.C. 794e(f)) is amended— 

(1) in paragraph (6), by striking "and" after the semicolon 
at the end; 

(2) in paragraph (7), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following paragraph: 

"(8) not use allotments provided under this section in a 
manner inconsistent with section 5 of the Assisted Suicide 
Funding Restriction Act of 1997.". 

(o) Legal Services Program. — Section 1007(b) of the Legal 
Services Corporation Act (42 U.S.C. 2996f(b)) is amended— 

(1) by striking "or" at the end of paragraph (9); 

(2) by striking the period at the end of paragraph (10) 
and inserting "; or"; and 

(3) by adding after paragraph (10) the following: 
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"(11) to provide legal assistance in a manner inconsistent 
with the Assisted Suicide Funding Restriction Act of 1997.". 
(p) Construction on Conforming Amendments. — The fact 42 use 14401 
that a law is not amended under this section shall not be construed note - 
as indicating that the provisions of this Act do not apply to such 
a law. 

SEC. 10. RELATION TO OTHER LAWS. 42 USC 14408. 

The provisions of this Act supersede other Federal laws (includ- 
ing laws enacted after the date of the enactment of this Act) 
except to the extent such laws specifically supersede the provisions 
of this Act. 

SEC. 11. EFFECTIVE DATE. 42 USC 14401 

(a) In General. — The provisions of this Act (and the amend- note - 
ments made by this Act) take effect upon its enactment and apply, 
subject to subsection (b), to Federal payments made pursuant to 
obligations incurred after the date of the enactment of this Act 

for items and services provided on or after such date. 

(b) Application to Contracts. — Such provisions shall apply 
with respect to contracts entered into, renewed, or extended after 
the date of the enactment of this Act and shall also apply to 
a contract entered into before such date to the extent permitted 
under such contract. 

SEC. 12. SUICIDE PREVENTION (INCLUDING ASSISTED SUICIDE). 

(a) Purpose. — The purpose of this section is to reduce the 42 USC 295 note, 
rate of suicide (including assisted suicide) among persons with 
disabilities or terminal or chronic illness by furthering knowledge 

and practice of pain management, depression identification and 
treatment, and issues related to palliative care and suicide preven- 
tion. 

(b) Research and Demonstration Projects. — Section 781 of 
the Public Health Service Act (42 U.S.C. 295) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following new 
subsection: 

"(e) Research and Demonstration Projects on Suicide 
Prevention (Including Assisted Suicide). — 

"(1) Research. — The Secretary may make grants to and 
enter into contracts with public and private entities for conduct- 
ing research intended to reduce the rate of suicide (including 
assisted suicide) among persons with disabilities or terminal 
or chronic illness. The Secretary shall give preference to 
research that aims — 

"(A) to assess the quality of care received by patients 
with disabilities or terminal or chronic illness by measuring 
and reporting specific outcomes; 

"(B) to compare coordinated health care (which may 
include coordinated rehabilitation services, symptom con- 
trol, psychological support, and community-based support 
services) to traditional health care delivery systems; or 
"(C) to advance biomedical knowledge of pain 
management. 

"(2) Training. — The Secretary may make grants and enter 
into contracts to assist public and private entities, schools, 
academic health science centers, and hospitals in meeting the 
costs of projects intended to reduce the rate of suicide (including 
assisted suicide) among persons with disabilities or terminal 
or chronic illness. The Secretary shall give preference to 
qualified projects that will — 

"(A) train health care practitioners in pain manage- 
ment, depression identification and treatment, and issues 
related to palliative care and suicide prevention; 

"(B) train the faculty of health professions schools in 
pain management, depression identification and treatment, 
and issues related to palliative care and suicide 
prevention; or 
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"(C) develop and implement curricula regarding disabil- 
ity issues, including living with disabilities, living with 
chronic or terminal illness, attendant and personal care, 
assistive technology, and social support services. 
"(3) Demonstration projects. — The Secretary may make 
grants to and enter into contracts with public and nonprofit 
private entities for the purpose of conducting demonstration 
projects that will — 

"(A) reduce restrictions on access to hospice 
programs; or 

"(B) fund home health care services, community living 
arrangements, and attendant care services. 
"(4) Palliative medicine. — The Secretary shall emphasize 
palliative medicine among its funding and research priorities.". 
42 USC 295 note. (c) REPORT BY GENERAL ACCOUNTING OFFICE. — Not later than 

1 year after the date of enactment of this Act, the Comptroller 
General of the United States shall submit to the Congress a report 
providing an assessment of programs under subsection (e) of section 
781 of the Public Health Service Act (as added by subsection (b) 
of this section) to conduct research, provide training, and develop 
curricula and of the curricula offered and used by schools of medi- 
cine and osteopathic medicine in pain management, depression 
identification and treatment, and issues related to palliative care 
and suicide prevention. The purpose of the assessment shall be 
to determine the extent to which such programs have furthered 
knowledge and practice of pain management, depression identifica- 
tion and treatment, and issues related to palliative care and suicide 
prevention. 

Approved April 30, 1997. 
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Public Law 105-13 
105th Congress 

An Act 

To extend the term of appointment of certain members of the Prospective Payment May 14, 1997 
Assessment Commission and the Physician Payment Review Commission. [H.R. 1001] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF TERM OF APPOINTMENT OF CERTAIN 42 USC 1395w-l 
MEMBERS OF THE PROSPECTIVE PAYMENT ASSESSMENT note. 
COMMISSION AND THE PHYSICIAN PAYMENT REVIEW 
COMMISSION. 

In the case of an individual who is appointed as a member 
of the Prospective Payment Assessment Commission or of the 
Physician Payment Review Commission and whose term of appoint- 
ment would otherwise expire during 1997, such term of appointment 
is hereby extended to expire as of May 1, 1998. 

Approved May 14, 1997. 
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Public Law 105-14 
105th Congress 

An Act 

To authorize the President to award a gold medal on behalf of the Congress 
May 14, 1997 to Francis Albert "Frank" Sinatra in recognition of his outstanding and enduring 

[S~~305] contributions through his entertainment career and humanitarian activities, and 

for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

31 USC 5111 SECTION 1. FINDINGS. 

note ' The Congress finds that — 

(1) Francis Albert "Frank" Sinatra has touched the lives 
of millions around the world and across generations through 
his outstanding career in entertainment, which has spanned 
more than 5 decades; 

(2) Frank Sinatra has significantly contributed to the enter- 
tainment industry through his endeavors as a producer, direc- 
tor, actor, and gifted vocalist; 

(3) the humanitarian contributions of Frank Sinatra have 
been recognized in the forms of a Lifetime Achievement Award 
from the NAACP, the Jean Hersholt Humanitarian Award from 
the Academy of Motion Picture Arts and Sciences, the Presi- 
dential Medal of Freedom Award, and the George Foster Pea- 
body Award; and 

(4) the entertainment accomplishments of Frank Sinatra, 
including the release of more than 50 albums and appearances 
in more than 60 films, have been recognized in the forms 
of the Screen Actors Guild Award, the Kennedy Center Honors, 
8 Grammy Awards from the National Academy of Recording 
Arts and Science, 2 Academy Awards from the Academy of 
Motion Picture Arts and Sciences, and an Emmy Award. 

31 USC 5111 SEC. 2. CONGRESSIONAL GOLD MEDAL. 

1,1 (a) Presentation Authorized. — The President is authorized 

to present, on behalf of the Congress, a gold medal of appropriate 
design to Francis Albert "Frank" Sinatra in recognition of his 
outstanding and enduring contributions through his entertainment 
career and numerous humanitarian activities. 

(b) Design and Striking. — For the purpose of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 
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SEC. 3. DUPLICATE MEDALS. 31 USC 5111 

The Secretary may strike and sell duplicates in bronze of the note ' 
gold medal struck pursuant to section 2 under such regulations 
as the Secretary may prescribe, and at a price sufficient to cover 
the costs thereof, including labor, materials, dies, use of machinery, 
overhead expenses, and the cost of the gold medal. 

SEC. 4. NATIONAL MEDALS. 31 USC 5111 

The medals struck pursuant to this Act are national medals note ' 
for purposes of chapter 51 of title 31, United States Code. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE. 31 USC 5111 

(a) Authorization of Appropriations. — There is hereby note ' 
authorized to be charged against the Numismatic Public Enterprise 
Fund an amount not to exceed $30,000 to pay for the cost of 

the medal authorized by this Act. 

(b) Proceeds of Sale. — Amounts received from the sales of 
duplicate bronze medals under section 3 shall be deposited in the 
Numismatic Public Enterprise Fund. 

Approved May 14, 1997. 



LEGISLATIVE HISTORY— S. 305 (H.R. 279): 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Feb. 26, considered and passed Senate. 
Apr. 29, H.R. 279 and S. 305 considered and passed House. 



o 



Ill STAT. 34 



PUBLIC LAW 105-15— MAY 15, 1997 



Public Law 105-15 
105th Congress 

An Act 

M 15 1997 ^ 0 amen< ^ tn ^ e XVIII and XIX of the Social Security Act to permit a waiver 

Z ! of the prohibition of offering nurse aide training and competency evaluation 

[H.R. 968] programs in certain nursing facilities. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PERMITTING WAIVER OF PROHIBITION OF OFFERING 
NURSE AIDE TRAINING AND COMPETENCY EVALUATION 
PROGRAMS IN CERTAIN FACILITIES. 

Section 1819(f)(2) of the Social Security Act (42 U.S.C. 1395i- 
3(f)(2)) and section 1919(f)(2) of such Act (42 U.S.C. 1396r(f)(2)) 
are each amended — 

(1) in subparagraph (B)(iii), by inserting "subject to 
subparagraph (C)," after "(hi)"; and 

(2) by adding at the end the following new subparagraph: 

"(C) Waiver authorized. — Clause (iii)(I) of subpara- 
graph (B) shall not apply to a program offered in (but 
not by) a nursing facility (or skilled nursing facility for 
purposes of title XVIII) in a State if the State — 

"(i) determines that there is no other such program 
offered within a reasonable distance of the facility, 
"(ii) assures, through an oversight effort, that an 
adequate environment exists for operating the program 
in the facility, and 

"(hi) provides notice of such determination and 
assurances to the State long-term care ombudsman.". 

Approved May 15, 1997. 
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Public Law 105-16 
105th Congress 

An Act 

To authorize the President to award a gold medal on behalf of the Congress 

to Mother Teresa of Calcutta in recognition of her outstanding and enduring June 2, 1997 
contributions through humanitarian and charitable activities, and for other pur- [H R 1650] 
poses. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FINDINGS. 31 USC 5111 

The Congress finds that — note ' 

(1) Mother Teresa of Calcutta has greatly impacted the 
lives of people in all walks of life in every corner of the world 
through love and her selfless dedication to humanity and chari- 
table works for nearly 70 years; 

(2) Mother Teresa has expanded her personal dedication 
by founding the Missionaries of Charity, which include well 
over 3,000 members in 25 countries, who devote their entire 
lives to serving the poor without accepting any material reward 
in return; 

(3) Mother Teresa has been recognized as a humanitarian 
around the world and has been recognized in the form of — 

(A) the first Pope John XXIII Peace Prize (1971); 

(B) the Jawaharal Nehru Award for International 
Understanding (1972); 

(C) the Nobel Peace Prize (1979); and 

(D) the Presidential Medal of Freedom (1985); 

(4) Mother Teresa is a tool of God; 

(5) God's love flowing through Mother Teresa has forever 
impacted the culture and history of the world; and 

(6) Mother Teresa truly leads by example and shows the 
people of the world the way to live by love for mankind. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 31 USC 5111 

(a) Presentation Authorized. — The President is authorized note ' 
to present, on behalf of the Congress, a gold medal of appropriate 
design to Mother Teresa of Calcutta in recognition of her outstand- 
ing and enduring contributions to humanitarian and charitable 
activities. 

(b) Design and Striking. — For the purpose of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 
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31 USC 5111 SEC. 3. DUPLICATE MEDALS. 

L The Secretary may strike and sell duplicates in bronze of the 

gold medal struck pursuant to section 2 under such regulations 
as the Secretary may prescribe, and at a price sufficient to cover 
the costs thereof, including labor, materials, dies, use of machinery, 
overhead expenses, and the cost of the gold medal. 

31 USC 5111 SEC. 4. NATIONAL MEDALS. 

The medals struck pursuant to this Act are national medals 
for purposes of chapter 51 of title 31, United States Code. 

31 USC 5111 SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE. 

(a) Authorization of Appropriations. — There is hereby 
authorized to be charged against the Numismatic Public Enterprise 
Fund an amount not to exceed $30,000 to pay for the cost of 
the medal authorized by this Act. 

(b) Proceeds of Sale. — Amounts received from the sales of 
duplicate bronze medals under section 3 shall be deposited in the 
Numismatic Public Enterprise Fund. 

Approved June 2, 1997. 
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Public Law 105- 
105th Congress 



17 



An Act 



To amend the Individuals with Disabilities Education Act, to reauthorize and make 
improvements to that Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Individuals with Disabilities 
Education Act Amendments of 1997". 

TITLE I— AMENDMENTS TO THE 
INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT 



June 4, 1997 
[H.R. 5] 



Individuals with 
Disabilities 
Education Act 
Amendments of 
1997. 

Children, youth 
and families. 
Inter- 
governmental 
relations. 
20 USC 1400 
note. 



SEC. 101. AMENDMENTS TO THE INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT. 

Parts A through D of the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.) are amended to read as 
follows: 

"PART A— GENERAL PROVISIONS 

"SEC. 601. SHORT TITLE; TABLE OF CONTENTS; FINDINGS; PURPOSES. 20 USC 1400. 

"(a) Short Title. — This Act may be cited as the 'Individuals 
with Disabilities Education Act'. 

"(b) Table of Contents. — The table of contents for this Act 
is as follows: 

"Part A — General Provisions 

"Sec. 601. Short title; table of contents; findings; purposes. 

"Sec. 602. Definitions. 

"Sec. 603. Office of Special Education Programs. 

"Sec. 604. Abrogation of State sovereign immunity. 

"Sec. 605. Acquisition of equipment; construction or alteration of facilities. 

"Sec. 606. Employment of individuals with disabilities. 

"Sec. 607. Requirements for prescribing regulations. 

"Part B — Assistance for Education of All Children with Disabilities 

"Sec. 611. Authorization; allotment; use of funds; authorization of appropriations. 

"Sec. 612. State eligibility. 

"Sec. 613. Local educational agency eligibility. 

"Sec. 614. Evaluations, eligibility determinations, individualized education 

programs, and educational placements. 

"Sec. 615. Procedural safeguards. 

"Sec. 616. Withholding and judicial review. 

"Sec. 617. Administration. 
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'See. 
'Sec. 



618. 
619 



Program information. 
Preschool grants. 



Tart C — Infants and Toddlers with Disabilities 



"Sec. 631. Findings and policy. 
"Sec. 632. Definitions. 
"Sec. 633. General authority. 
"Sec. 634. Eligibility. 

"Sec. 635. Requirements for statewide system. 

"Sec. 636. Individualized family service plan. 

"Sec. 637. State application and assurances. 

"Sec. 638. Uses of funds. 

"Sec. 639. Procedural safeguards. 

"Sec. 640. Payor of last resort. 

"Sec. 641. State Interagency Coordinating Council. 

"Sec. 642. Federal administration. 

"Sec. 643. Allocation of funds. 

"Sec. 644. Federal Interagency Coordinating Council. 
"Sec. 645. Authorization of appropriations. 

"Part D — National Activities to Improve Education of Children with 

Disabilities 

"subpart i — state program improvement grants for children with disabilities 

"Sec. 651. Findings and purpose. 

"Sec. 652. Eligibility and collaborative process. 

"Sec. 653. Applications. 

"Sec. 654. Use of funds. 

"Sec. 655. Minimum State grant amounts. 

"Sec. 656. Authorization of appropriations. 

"SUBPART 2 — coordinated research, personnel preparation, technical 
assistance, support, and dissemination of information 
"Sec. 661. Administrative provisions. 

"CHAPTER 1 — improving early intervention, educational, and transitional 

SERVICES AND RESULTS FOR CHILDREN WITH DISABILITIES THROUGH COORDINATED 

RESEARCH and personnel preparation 
"Sec. 671. Findings and purpose. 

"Sec. 672. Research and innovation to improve services and results for children 
with disabilities. 

"Sec. 673. Personnel preparation to improve services and results for children with 

disabilities. 
"Sec. 674. Studies and evaluations. 

"CHAPTER 2 — IMPROVING EARLY INTERVENTION, EDUCATIONAL, AND TRANSITIONAL 
SERVICES AND RESULTS FOR CHILDREN WITH DISABILITIES THROUGH COORDINATED 
TECHNICAL ASSISTANCE, SUPPORT, AND DISSEMINATION OF INFORMATION 

"Sec. 681. Findings and purposes. 

"Sec. 682. Parent training and information centers. 

"Sec. 683. Community parent resource centers. 

"Sec. 684. Technical assistance for parent training and information centers. 

"Sec. 685. Coordinated technical assistance and dissemination. 

"Sec. 686. Authorization of appropriations. 

"Sec. 687. Technology development, demonstration, and utilization, and media 



"(c) Findings. — The Congress finds the following: 

"(1) Disability is a natural part of the human experience 
and in no way diminishes the right of individuals to participate 
in or contribute to society. Improving educational results for 
children with disabilities is an essential element of our national 
policy of ensuring equality of opportunity, full participation, 
independent living, and economic self-sufficiency for individuals 
with disabilities. 

"(2) Before the date of the enactment of the Education 
for All Handicapped Children Act of 1975 (Public Law 94- 
142)— 
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"(A) the special educational needs of children with 
disabilities were not being fully met; 

"(B) more than one-half of the children with disabilities 
in the United States did not receive appropriate educational 
services that would enable such children to have full equal- 
ity of opportunity; 

"(C) 1,000,000 of the children with disabilities in the 
United States were excluded entirely from the public school 
system and did not go through the educational process 
with their peers; 

"(D) there were many children with disabilities 
throughout the United States participating in regular 
school programs whose disabilities prevented such children 
from having a successful educational experience because 
their disabilities were undetected; and 

"(E) because of the lack of adequate services within 
the public school system, families were often forced to 
find services outside the public school system, often at 
great distance from their residence and at their own 
expense. 

"(3) Since the enactment and implementation of the Edu- 
cation for All Handicapped Children Act of 1975, this Act 
has been successful in ensuring children with disabilities and 
the families of such children access to a free appropriate public 
education and in improving educational results for children 
with disabilities. 

"(4) However, the implementation of this Act has been 
impeded by low expectations, and an insufficient focus on apply- 
ing replicable research on proven methods of teaching and 
learning for children with disabilities. 

"(5) Over 20 years of research and experience has dem- 
onstrated that the education of children with disabilities can 
be made more effective by — 

"(A) having high expectations for such children and 
ensuring their access in the general curriculum to the 
maximum extent possible; 

"(B) strengthening the role of parents and ensuring 
that families of such children have meaningful opportuni- 
ties to participate in the education of their children at 
school and at home; 

"(C) coordinating this Act with other local, educational 
service agency, State, and Federal school improvement 
efforts in order to ensure that such children benefit from 
such efforts and that special education can become a service 
for such children rather than a place where they are sent; 

"(D) providing appropriate special education and 
related services and aids and supports in the regular class- 
room to such children, whenever appropriate; 

"(E) supporting high-quality, intensive professional 
development for all personnel who work with such children 
in order to ensure that they have the skills and knowledge 
necessary to enable them — 

"(i) to meet developmental goals and, to the maxi- 
mum extent possible, those challenging expectations 
that have been established for all children; and 

"(ii) to be prepared to lead productive, independent, 
adult lives, to the maximum extent possible; 
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"(F) providing incentives for whole-school approaches 
and pre-referral intervention to reduce the need to label 
children as disabled in order to address their learning 
needs; and 

"(G) focusing resources on teaching and learning while 
reducing paperwork and requirements that do not assist 
in improving educational results. 

"(6) While States, local educational agencies, and edu- 
cational service agencies are responsible for providing an 
education for all children with disabilities, it is in the national 
interest that the Federal Government have a role in assisting 
State and local efforts to educate children with disabilities 
in order to improve results for such children and to ensure 
equal protection of the law. 

"(7)(A) The Federal Government must be responsive to 
the growing needs of an increasingly more diverse society. 
A more equitable allocation of resources is essential for the 
Federal Government to meet its responsibility to provide an 
equal educational opportunity for all individuals. 

"(B) America's racial profile is rapidly changing. Between 
1980 and 1990, the rate of increase in the population for white 
Americans was 6 percent, while the rate of increase for racial 
and ethnic minorities was much higher: 53 percent for His- 
panics, 13.2 percent for African-Americans, and 107.8 percent 
for Asians. 

"(C) By the year 2000, this Nation will have 275,000,000 
people, nearly one of every three of whom will be either African- 
American, Hispanic, Asian-American, or American Indian. 

"(D) Taken together as a group, minority children are 
comprising an ever larger percentage of public school students. 
Large-city school populations are overwhelmingly minority, for 
example: for fall 1993, the figure for Miami was 84 percent; 
Chicago, 89 percent; Philadelphia, 78 percent; Baltimore, 84 
percent; Houston, 88 percent; and Los Angeles, 88 percent. 

"(E) Recruitment efforts within special education must 
focus on bringing larger numbers of minorities into the profes- 
sion in order to provide appropriate practitioner knowledge, 
role models, and sufficient manpower to address the clearly 
changing demography of special education. 

"(F) The limited English proficient population is the fastest 
growing in our Nation, and the growth is occurring in many 
parts of our Nation. In the Nation's 2 largest school districts, 
limited English proficient students make up almost half of 
all students initially entering school at the kindergarten level. 
Studies have documented apparent discrepancies in the levels 
of referral and placement of limited English proficient children 
in special education. The Department of Education has found 
that services provided to limited English proficient students 
often do not respond primarily to the pupil's academic needs. 
These trends pose special challenges for special education in 
the referral, assessment, and services for our Nation's students 
from non-English language backgrounds. 

"(8)(A) Greater efforts are needed to prevent the intensifica- 
tion of problems connected with mislabeling and high dropout 
rates among minority children with disabilities. 
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"(B) More minority children continue to be served in special 
education than would be expected from the percentage of minor- 
ity students in the general school population. 

"(C) Poor African-American children are 2.3 times more 
likely to be identified by their teacher as having mental retarda- 
tion than their white counterpart. 

"(D) Although African-Americans represent 16 percent of 
elementary and secondary enrollments, they constitute 21 per- 
cent of total enrollments in special education. 

"(E) The drop-out rate is 68 percent higher for minorities 
than for whites. 

"(F) More than 50 percent of minority students in large 
cities drop out of school. 

"(9)(A) The opportunity for full participation in awards 
for grants and contracts; boards of organizations receiving funds 
under this Act; and peer review panels; and training of profes- 
sionals in the area of special education by minority individuals, 
organizations, and historically black colleges and universities 
is essential if we are to obtain greater success in the education 
of minority children with disabilities. 

"(B) In 1993, of the 915,000 college and university profes- 
sors, 4.9 percent were African-American and 2.4 percent were 
Hispanic. Of the 2,940,000 teachers, prekindergarten through 
high school, 6.8 percent were African- American and 4.1 percent 
were Hispanic. 

"(C) Students from minority groups comprise more than 
50 percent of K-12 public school enrollment in seven States 
yet minority enrollment in teacher training programs is less 
than 15 percent in all but six States. 

"(D) As the number of African-American and Hispanic stu- 
dents in special education increases, the number of minority 
teachers and related service personnel produced in our colleges 
and universities continues to decrease. 

"(E) Ten years ago, 12 percent of the United States teaching 
force in public elementary and secondary schools were members 
of a minority group. Minorities comprised 21 percent of the 
national population at that time and were clearly underrep- 
resented then among employed teachers. Today, the elementary 
and secondary teaching force is 13 percent minority, while 
one-third of the students in public schools are minority children. 

"(F) As recently as 1991, historically black colleges and 
universities enrolled 44 percent of the African-American teacher 
trainees in the Nation. However, in 1993, historically black 
colleges and universities received only 4 percent of the discre- 
tionary funds for special education and related services person- 
nel training under this Act. 

"(G) While African-American students constitute 28 percent 
of total enrollment in special education, only 11.2 percent of 
individuals enrolled in preservice training programs for special 
education are African-American. 

"(H) In 1986-87, of the degrees conferred in education 
at the B.A., M.A., and Ph.D. levels, only 6, 8, and 8 percent, 
respectively, were awarded to African-American or Hispanic 
students. 

"(10) Minorities and underserved persons are socially dis- 
advantaged because of the lack of opportunities in training 
and educational programs, undergirded by the practices in the 
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private sector that impede their full participation in the main- 
stream of society. 

"(d) Purposes. — The purposes of this title are — 

"(1)(A) to ensure that all children with disabilities have 
available to them a free appropriate public education that 
emphasizes special education and related services designed to 
meet their unique needs and prepare them for employment 
and independent living; 

"(B) to ensure that the rights of children with disabilities 
and parents of such children are protected; and 

"(C) to assist States, localities, educational service agencies, 
and Federal agencies to provide for the education of all children 
with disabilities; 

"(2) to assist States in the implementation of a statewide, 
comprehensive, coordinated, multidisciplinary, interagency sys- 
tem of early intervention services for infants and toddlers with 
disabilities and their families; 

"(3) to ensure that educators and parents have the nec- 
essary tools to improve educational results for children with 
disabilities by supporting systemic-change activities; coordi- 
nated research and personnel preparation; coordinated 
technical assistance, dissemination, and support; and tech- 
nology development and media services; and 

"(4) to assess, and ensure the effectiveness of, efforts to 
educate children with disabilities. 

20 USC 1401. "SEC. 602. DEFINITIONS. 

"Except as otherwise provided, as used in this Act: 

"(1) Assistive technology device. — The term 'assistive 
technology device' means any item, piece of equipment, or prod- 
uct system, whether acquired commercially off the shelf, 
modified, or customized, that is used to increase, maintain, 
or improve functional capabilities of a child with a disability. 

"(2) Assistive technology service. — The term 'assistive 
technology service' means any service that directly assists a 
child with a disability in the selection, acquisition, or use of 
an assistive technology device. Such term includes — 

"(A) the evaluation of the needs of such child, including 

a functional evaluation of the child in the child's customary 

environment; 

"(B) purchasing, leasing, or otherwise providing for 
the acquisition of assistive technology devices by such child; 

"(C) selecting, designing, fitting, customizing, adapting, 
applying, maintaining, repairing, or replacing of assistive 
technology devices; 

"(D) coordinating and using other therapies, interven- 
tions, or services with assistive technology devices, such 
as those associated with existing education and rehabilita- 
tion plans and programs; 

"(E) training or technical assistance for such child, 
or, where appropriate, the family of such child; and 

"(F) training or technical assistance for professionals 
(including individuals providing education and rehabilita- 
tion services), employers, or other individuals who provide 
services to, employ, or are otherwise substantially involved 
in the major life functions of such child. 
"(3) Child with a disability. — 



PUBLIC LAW 105-17— JUNE 4, 1997 



111 STAT. 43 



"(A) In general. — The term 'child with a disability' 
means a child — 

"(i) with mental retardation, hearing impairments 
(including deafness), speech or language impairments, 
visual impairments (including blindness), serious emo- 
tional disturbance (hereinafter referred to as 'emotional 
disturbance'), orthopedic impairments, autism, trau- 
matic brain injury, other health impairments, or 
specific learning disabilities; and 

"(ii) who, by reason thereof, needs special edu- 
cation and related services. 

"(B) Child aged 3 through 9. — The term 'child with 
a disability' for a child aged 3 through 9 may, at the 
discretion of the State and the local educational agency, 
include a child — 

"(i) experiencing developmental delays, as defined 
by the State and as measured by appropriate diagnostic 
instruments and procedures, in one or more of the 
following areas: physical development, cognitive 
development, communication development, social or 
emotional development, or adaptive development; and 
"(ii) who, by reason thereof, needs special edu- 
cation and related services. 
"(4) Educational service agency. — The term 'educational 
service agency' — 

"(A) means a regional public multiservice agency — 
"(i) authorized by State law to develop, manage, 
and provide services or programs to local educational 
agencies; and 

"(ii) recognized as an administrative agency for 
purposes of the provision of special education and 
related services provided within public elementary and 
secondary schools of the State; and 

"(B) includes any other public institution or agency 
having administrative control and direction over a public 
elementary or secondary school. 

"(5) Elementary school. — The term 'elementary school' 
means a nonprofit institutional day or residential school that 
provides elementary education, as determined under State law. 
"(6) Equipment. — The term 'equipment' includes — 

"(A) machinery, utilities, and built-in equipment and 
any necessary enclosures or structures to house such 
machinery, utilities, or equipment; and 

"(B) all other items necessary for the functioning of 
a particular facility as a facility for the provision of edu- 
cational services, including items such as instructional 
equipment and necessary furniture; printed, published, and 
audio-visual instructional materials; telecommunications, 
sensory, and other technological aids and devices; and 
books, periodicals, documents, and other related materials. 
"(7) Excess costs. — The term 'excess costs' means those 
costs that are in excess of the average annual per-student 
expenditure in a local educational agency during the preceding 
school year for an elementary or secondary school student, 
as may be appropriate, and which shall be computed after 
deducting — 

"(A) amounts received — 



Ill STAT. 44 



PUBLIC LAW 105-17— JUNE 4, 1997 



"(i) under part B of this title; 

"(ii) under part A of title I of the Elementary 
and Secondary Education Act of 1965; or 

"(iii) under part A of title VII of that Act; and 
"(B) any State or local funds expended for programs 
that would qualify for assistance under any of those parts. 
"(8) Free appropriate public education. — The term 'free 
appropriate public education' means special education and 
related services that — 

"(A) have been provided at public expense, under public 
supervision and direction, and without charge; 

"(B) meet the standards of the State educational 
agency; 

"(C) include an appropriate preschool, elementary, or 
secondary school education in the State involved; and 

"(D) are provided in conformity with the individualized 
education program required under section 614(d). 
"(9) Indian. — The term 'Indian' means an individual who 
is a member of an Indian tribe. 

"(10) Indian tribe. — The term 'Indian tribe' means any 
Federal or State Indian tribe, band, rancheria, pueblo, colony, 
or community, including any Alaska Native village or regional 
village corporation (as denned in or established under the 
Alaska Native Claims Settlement Act). 

"(11) Individualized education program. — The term 
'individualized education program' or 'IEP' means a written 
statement for each child with a disability that is developed, 
reviewed, and revised in accordance with section 614(d). 

"(12) Individualized family service plan. — The term 
'individualized family service plan' has the meaning given such 
term in section 636. 

"(13) Infant or toddler with a disability. — The term 
'infant or toddler with a disability' has the meaning given 
such term in section 632. 

"(14) Institution of higher education. — The term 
'institution of higher education' — 

"(A) has the meaning given that term in section 1201(a) 
of the Higher Education Act of 1965; and 

"(B) also includes any community college receiving 
funding from the Secretary of the Interior under the Trib- 
ally Controlled Community College Assistance Act of 1978. 
"(15) Local educational agency. — 

"(A) The term 'local educational agency' means a public 
board of education or other public authority legally con- 
stituted within a State for either administrative control 
or direction of, or to perform a service function for, public 
elementary or secondary schools in a city, county, township, 
school district, or other political subdivision of a State, 
or for such combination of school districts or counties as 
are recognized in a State as an administrative agency 
for its public elementary or secondary schools. 
"(B) The term includes— 

"(i) an educational service agency, as defined in 
paragraph (4); and 

"(ii) any other public institution or agency having 
administrative control and direction of a public 
elementary or secondary school. 
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"(C) The term includes an elementary or secondary 
school funded by the Bureau of Indian Affairs, but only 
to the extent that such inclusion makes the school eligible 
for programs for which specific eligibility is not provided 
to the school in another provision of law and the school 
does not have a student population that is smaller than 
the student population of the local educational agency 
receiving assistance under this Act with the smallest stu- 
dent population, except that the school shall not be subject 
to the jurisdiction of any State educational agency other 
than the Bureau of Indian Affairs. 

"(16) Native language. — The term 'native language', when 
used with reference to an individual of limited English pro- 
ficiency, means the language normally used by the individual, 
or in the case of a child, the language normally used by the 
parents of the child. 

"(17) Nonprofit. — The term 'nonprofit', as applied to a 
school, agency, organization, or institution, means a school, 
agency, organization, or institution owned and operated by 
one or more nonprofit corporations or associations no part of 
the net earnings of which inures, or may lawfully inure, to 
the benefit of any private shareholder or individual. 

"(18) Outlying area. — The term 'outlying area' means the 
United States Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Islands. 
"(19) Parent. — The term 'parent' — 
"(A) includes a legal guardian; and 
"(B) except as used in sections 615(b)(2) and 639(a)(5), 
includes an individual assigned under either of those sec- 
tions to be a surrogate parent. 

"(20) Parent organization. — The term 'parent organiza- 
tion' has the meaning given that term in section 682(g). 

"(21) Parent training and information center. — The 
term 'parent training and information center' means a center 
assisted under section 682 or 683. 

"(22) Related services. — The term 'related services' 
means transportation, and such developmental, corrective, and 
other supportive services (including speech-language pathology 
and audiology services, psychological services, physical and 
occupational therapy, recreation, including therapeutic recre- 
ation, social work services, counseling services, including 
rehabilitation counseling, orientation and mobility services, and 
medical services, except that such medical services shall be 
for diagnostic and evaluation purposes only) as may be required 
to assist a child with a disability to benefit from special edu- 
cation, and includes the early identification and assessment 
of disabling conditions in children. 

"(23) Secondary school. — The term 'secondary school' 
means a nonprofit institutional day or residential school that 
provides secondary education, as determined under State law, 
except that it does not include any education beyond grade 
12. 

"(24) Secretary. — The term 'Secretary' means the Sec- 
retary of Education. 

"(25) Special education. — The term 'special education' 
means specially designed instruction, at no cost to parents, 
to meet the unique needs of a child with a disability, including — 
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"(A) instruction conducted in the classroom, in the 
home, in hospitals and institutions, and in other settings; 
and 

"(B) instruction in physical education. 
"(26) Specific learning disability. — 

"(A) In general. — The term 'specific learning disabil- 
ity' means a disorder in one or more of the basic 
psychological processes involved in understanding or in 
using language, spoken or written, which disorder may 
manifest itself in imperfect ability to listen, think, speak, 
read, write, spell, or do mathematical calculations. 

"(B) Disorders included. — Such term includes such 
conditions as perceptual disabilities, brain injury, minimal 
brain dysfunction, dyslexia, and developmental aphasia. 

"(C) Disorders not included. — Such term does not 
include a learning problem that is primarily the 
result of visual, hearing, or motor disabilities, of mental 
retardation, of emotional disturbance, or of environmental, 
cultural, or economic disadvantage. 

"(27) State. — The term 'State' means each of the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
and each of the outlying areas. 

"(28) State educational agency. — The term 'State edu- 
cational agency' means the State board of education or other 
agency or officer primarily responsible for the State supervision 
of public elementary and secondary schools, or, if there is 
no such officer or agency, an officer or agency designated by 
the Governor or by State law. 

"(29) Supplementary aids and services. — The term 
'supplementary aids and services' means, aids, services, and 
other supports that are provided in regular education classes 
or other education-related settings to enable children with 
disabilities to be educated with nondisabled children to the 
maximum extent appropriate in accordance with section 
612(a)(5). 

"(30) Transition services. — The term 'transition services' 
means a coordinated set of activities for a student with a 
disability that — 

"(A) is designed within an outcome-oriented process, 
which promotes movement from school to post-school 
activities, including post-secondary education, vocational 
training, integrated employment (including supported 
employment), continuing and adult education, adult serv- 
ices, independent living, or community participation; 

"(B) is based upon the individual student's needs, tak- 
ing into account the student's preferences and interests; 
and 

"(C) includes instruction, related services, community 
experiences, the development of employment and other 
post-school adult living objectives, and, when appropriate, 
acquisition of daily living skills and functional vocational 
evaluation. 

20 USC 1402. "SEC. 603. OFFICE OF SPECIAL EDUCATION PROGRAMS. 

"(a) Establishment. — There shall be, within the Office of Spe- 
cial Education and Rehabilitative Services in the Department of 
Education, an Office of Special Education Programs, which shall 
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be the principal agency in such Department for administering and 
carrying out this Act and other programs and activities concerning 
the education of children with disabilities. 

"(b) Director. — The Office established under subsection (a) 
shall be headed by a Director who shall be selected by the Secretary 
and shall report directly to the Assistant Secretary for Special 
Education and Rehabilitative Services. 

"(c) Voluntary and Uncompensated Services. — Notwith- 
standing section 1342 of title 31, United States Code, the Secretary 
is authorized to accept voluntary and uncompensated services in 
furtherance of the purposes of this Act. 

"SEC. 604. ABROGATION OF STATE SOVEREIGN IMMUNITY. 20 USC 1403. 

"(a) In General. — A State shall not be immune under the 
eleventh amendment to the Constitution of the United States from 
suit in Federal court for a violation of this Act. 

"(b) Remedies. — In a suit against a State for a violation of 
this Act, remedies (including remedies both at law and in equity) 
are available for such a violation to the same extent as those 
remedies are available for such a violation in the suit against 
any public entity other than a State. 

"(c) Effective Date. — Subsections (a) and (b) apply with 
respect to violations that occur in whole or part after the date 
of the enactment of the Education of the Handicapped Act Amend- 
ments of 1990. 

"SEC. 605. ACQUISITION OF EQUIPMENT; CONSTRUCTION OR ALTER- 20 USC 1404. 
ATION OF FACILITIES. 

"(a) In General. — If the Secretary determines that a program 
authorized under this Act would be improved by permitting program 
funds to be used to acquire appropriate equipment, or to construct 
new facilities or alter existing facilities, the Secretary is authorized 
to allow the use of those funds for those purposes. 

"(b) Compliance With Certain Regulations. — Any construc- 
tion of new facilities or alteration of existing facilities under 
subsection (a) shall comply with the requirements of — 

"(1) appendix A of part 36 of title 28, Code of Federal 
Regulations (commonly known as the Americans with Disabil- 
ities Accessibility Guidelines for Buildings and Facilities'); or 
"(2) appendix A of part 101-19.6 of title 41, Code of Federal 
Regulations (commonly known as the 'Uniform Federal Acces- 
sibility Standards'). 

"SEC. 606. EMPLOYMENT OF INDTVIDUALS WITH DISABILITIES. 20 USC 1405. 

"The Secretary shall ensure that each recipient of assistance 
under this Act makes positive efforts to employ and advance in 
employment qualified individuals with disabilities in programs 
assisted under this Act. 

"SEC. 607. REQUIREMENTS FOR PRESCRIBING REGULATIONS. 20 USC 1406. 

"(a) Public Comment Period. — The Secretary shall provide 
a public comment period of at least 90 days on any regulation 
proposed under part B or part C of this Act on which an opportunity 
for public comment is otherwise required by law. 

"(b) Protections Provided to Children. — The Secretary may 
not implement, or publish in final form, any regulation prescribed 
pursuant to this Act that would procedurally or substantively lessen 
the protections provided to children with disabilities under this 
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Act, as embodied in regulations in effect on July 20, 1983 (particu- 
larly as such protections relate to parental consent to initial 
evaluation or initial placement in special education, least restrictive 
environment, related services, timelines, attendance of evaluation 
personnel at individualized education program meetings, or quali- 
fications of personnel), except to the extent that such regulation 
reflects the clear and unequivocal intent of the Congress in legisla- 
tion. 

"(c) Policy Letters and Statements. — The Secretary may 
not, through policy letters or other statements, establish a rule 
that is required for compliance with, and eligibility under, this 
part without following the requirements of section 553 of title 
5, United States Code. 

"(d) Correspondence From Department of Education 
Describing Interpretations of This Part. — 
Federal Register, "(1) In GENERAL. — The Secretary shall, on a quarterly basis, 

publication. publish in the Federal Register, and widely disseminate to 

interested entities through various additional forms of commu- 
nication, a list of correspondence from the Department of 
Education received by individuals during the previous quarter 
that describes the interpretations of the Department of Edu- 
cation of this Act or the regulations implemented pursuant 
to this Act. 

"(2) Additional information. — For each item of 
correspondence published in a list under paragraph (1), the 
Secretary shall identify the topic addressed by the correspond- 
ence and shall include such other summary information as 
the Secretary determines to be appropriate. 
"(e) Issues of National Significance. — If the Secretary 
receives a written request regarding a policy, question, or 
interpretation under part B of this Act, and determines that it 
raises an issue of general interest or applicability of national signifi- 
cance to the implementation of part B, the Secretary shall — 

"(1) include a statement to that effect in any written 
response; 

"(2) widely disseminate that response to State educational 
agencies, local educational agencies, parent and advocacy 
organizations, and other interested organizations, subject to 
applicable laws relating to confidentiality of information; and 
"(3) not later than one year after the date on which the 
Secretary responds to the written request, issue written guid- 
ance on such policy, question, or interpretation through such 
means as the Secretary determines to be appropriate and 
consistent with law, such as a policy memorandum, notice 
of interpretation, or notice of proposed rulemaking. 
"(f) Explanation. — Any written response by the Secretary 
under subsection (e) regarding a policy, question, or interpretation 
under part B of this Act shall include an explanation that the 
written response — 

"(1) is provided as informal guidance and is not legally 
binding; and 

"(2) represents the interpretation by the Department of 
Education of the applicable statutory or regulatory require- 
ments in the context of the specific facts presented. 
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"PART B — ASSISTANCE FOR EDUCATION OF 
ALL CHILDREN WITH DISABILITIES 

"SEC. 611. AUTHORIZATION; ALLOTMENT; USE OF FUNDS; AUTHORIZA- 20 USC 1411. 
TION OF APPROPRIATIONS. 

"(a) Grants to States. — 

"(1) Purpose of grants. — The Secretary shall make grants 
to States and the outlying areas, and provide funds to the 
Secretary of the Interior, to assist them to provide special 
education and related services to children with disabilities in 
accordance with this part. 

"(2) Maximum amounts. — The maximum amount of the 
grant a State may receive under this section for any fiscal 
year is — 

"(A) the number of children with disabilities in the 
State who are receiving special education and related serv- 
ices — 

"(i) aged 3 through 5 if the State is eligible for 
a grant under section 619; and 

"(ii) aged 6 through 21; multiplied by 
"(B) 40 percent of the average per-pupil expenditure 
in public elementary and secondary schools in the United 
States. 

"(b) Outlying Areas and Freely Associated States. — 

"(1) Funds reserved. — From the amount appropriated for 

any fiscal year under subsection (j), the Secretary shall reserve 

not more than one percent, which shall be used — 

"(A) to provide assistance to the outlying areas in 
accordance with their respective populations of individuals 
aged 3 through 21; and 

"(B) for fiscal years 1998 through 2001, to carry out 
the competition described in paragraph (2), except that 
the amount reserved to carry out that competition shall 
not exceed the amount reserved for fiscal year 1996 for 
the competition under part B of this Act described under 
the heading "SPECIAL EDUCATION" in Public Law 104- 
134. 

"(2) Limitation for freely associated states. — 

"(A) Competitive grants. — The Secretary shall use 
funds described in paragraph (1KB) to award grants, on 
a competitive basis, to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and the 
freely associated States to carry out the purposes of this 
part. 

"(B) Award basis. — The Secretary shall award grants 
under subparagraph (A) on a competitive basis, pursuant 
to the recommendations of the Pacific Region Educational 
Laboratory in Honolulu, Hawaii. Those recommendations 
shall be made by experts in the field of special education 
and related services. 

"(C) Assistance requirements. — Any freely associ- 
ated State that wishes to receive funds under this part 
shall include, in its application for assistance — 

"(i) information demonstrating that it will meet 

all conditions that apply to States under this part; 
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"(ii) an assurance that, notwithstanding any other 
provision of this part, it will use those funds only 
for the direct provision of special education and related 
services to children with disabilities and to enhance 
its capacity to make a free appropriate public education 
available to all children with disabilities; 

"(hi) the identity of the source and amount of 
funds, in addition to funds under this part, that it 
will make available to ensure that a free appropriate 
public education is available to all children with 
disabilities within its jurisdiction; and 

"(iv) such other information and assurances as the 
Secretary may require. 

"(D) Termination of eligibility. — Notwithstanding 
any other provision of law, the freely associated States 
shall not receive any funds under this part for any program 
year that begins after September 30, 2001. 

"(E) Administrative costs. — The Secretary may pro- 
vide not more than five percent of the amount reserved 
for grants under this paragraph to pay the administrative 
costs of the Pacific Region Educational Laboratory under 
subparagraph (B). 

"(3) Limitation. — An outlying area is not eligible for a 
competitive award under paragraph (2) unless it receives assist- 
ance under paragraph (1)(A). 

"(4) Special rule. — The provisions of Public Law 95-134, 
permitting the consolidation of grants by the outlying areas, 
shall not apply to funds provided to those areas or to the 
freely associated States under this section. 

"(5) Eligibility for discretionary programs. — The freely 
associated States shall be eligible to receive assistance under 
subpart 2 of part D of this Act until September 30, 2001. 

"(6) Definition. — As used in this subsection, the term 
'freely associated States' means the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Republic 
of Palau. 

"(c) Secretary of the Interior. — From the amount appro- 
priated for any fiscal year under subsection (j), the Secretary shall 
reserve 1.226 percent to provide assistance to the Secretary of 
the Interior in accordance with subsection (i). 
"(d) Allocations to States. — 

"(1) In general. — After reserving funds for studies and 
evaluations under section 674(e), and for payments to the outly- 
ing areas and the Secretary of the Interior under subsections 
(b) and (c), the Secretary shall allocate the remaining amount 
among the States in accordance with paragraph (2) or sub- 
section (e), as the case may be. 

"(2) Interim formula. — Except as provided in subsection 
(e), the Secretary shall allocate the amount described in para- 
graph (1) among the States in accordance with section 611(a)(3), 
(4), and (5) and (b)(1), (2), and (3) of this Act, as in effect 
prior to the enactment of the Individuals with Disabilities 
Education Act Amendments of 1997, except that the determina- 
tion of the number of children with disabilities receiving special 
education and related services under such section 611(a)(3) 
may, at the State's discretion, be calculated as of the last 
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Friday in October or as of December 1 of the fiscal year for 
which the funds are appropriated. 
"(e) Permanent Formula. — 

"(1) Establishment of base year. — The Secretary shall 
allocate the amount described in subsection (d)(1) among the 
States in accordance with this subsection for each fiscal year 
beginning with the first fiscal year for which the amount appro- 
priated under subsection (j) is more than $4,924,672,200. 
"(2) Use of base year. — 

"(A) Definition. — As used in this subsection, the term 
'base year' means the fiscal year preceding the first fiscal 
year in which this subsection applies. 

"(B) Special rule for use of base year amount. — 
If a State received any funds under this section for the 
base year on the basis of children aged 3 through 5, but 
does not make a free appropriate public education available 
to all children with disabilities aged 3 through 5 in the 
State in any subsequent fiscal year, the Secretary shall 
compute the State's base year amount, solely for the pur- 
pose of calculating the State's allocation in that subsequent 
year under paragraph (3) or (4), by subtracting the amount 
allocated to the State for the base year on the basis of 
those children. 

"(3) Increase in funds. — If the amount available for alloca- 
tions to States under paragraph (1) is equal to or greater 
than the amount allocated to the States under this paragraph 
for the preceding fiscal year, those allocations shall be cal- 
culated as follows: 

"(A)(i) Except as provided in subparagraph (B), the 
Secretary shall — 

"(I) allocate to each State the amount it received 
for the base year; 

"(II) allocate 85 percent of any remaining funds 
to States on the basis of their relative populations 
of children aged 3 through 21 who are of the same 
age as children with disabilities for whom the State 
ensures the availability of a free appropriate public 
education under this part; and 

"(III) allocate 15 percent of those remaining funds 
to States on the basis of their relative populations 
of children described in subclause (II) who are living 
in poverty. 

"(ii) For the purpose of making grants under this para- 
graph, the Secretary shall use the most recent population 
data, including data on children living in poverty, that 
are available and satisfactory to the Secretary. 

"(B) Notwithstanding subparagraph (A), allocations 
under this paragraph shall be subject to the following: 
"(i) No State's allocation shall be less than its 
allocation for the preceding fiscal year. 

"(ii) No State's allocation shall be less than the 
greatest of — 

"(I) the sum of— 

"(aa) the amount it received for the base 
year; and 

"(bb) one third of one percent of the 
amount by which the amount appropriated 
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under subsection (j) exceeds the amount appro- 
priated under this section for the base year; 
"(II) the sum of— 

"(aa) the amount it received for the 
preceding fiscal year; and 

"(bb) that amount multiplied by the 
percentage by which the increase in the funds 
appropriated from the preceding fiscal year 
exceeds 1.5 percent; or 
"(III) the sum of— 

"(aa) the amount it received for the 
preceding fiscal year; and 

"(bb) that amount multiplied by 90 percent 
of the percentage increase in the amount 
appropriated from the preceding fiscal year, 
"(hi) Notwithstanding clause (ii), no State's alloca- 
tion under this paragraph shall exceed the sum of — 
"(I) the amount it received for the preceding 
fiscal year; and 

"(II) that amount multiplied by the sum of 
1.5 percent and the percentage increase in the 
amount appropriated. 
"(C) If the amount available for allocations under this 
paragraph is insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, subject to 
subparagraph (B)(i). 

"(4) Decrease in funds. — If the amount available for 
allocations to States under paragraph (1) is less than the 
amount allocated to the States under this section for the preced- 
ing fiscal year, those allocations shall be calculated as follows: 
"(A) If the amount available for allocations is greater 
than the amount allocated to the States for the base year, 
each State shall be allocated the sum of — 

"(i) the amount it received for the base year; and 
"(ii) an amount that bears the same relation to 
any remaining funds as the increase the State received 
for the preceding fiscal year over the base year bears 
to the total of all such increases for all States. 
"(B)(i) If the amount available for allocations is equal 
to or less than the amount allocated to the States for 
the base year, each State shall be allocated the amount 
it received for the base year. 

"(ii) If the amount available is insufficient to make 
the allocations described in clause (i), those allocations 
shall be ratably reduced. 
"(f) State-Level Activities. — 
"(1) General. — 

"(A) Each State may retain not more than the amount 
described in subparagraph (B) for administration and other 
State-level activities in accordance with paragraphs (2) and 
(3). 

"(B) For each fiscal year, the Secretary shall determine 
and report to the State educational agency an amount 
that is 25 percent of the amount the State received under 
this section for fiscal year 1997, cumulatively adjusted 
by the Secretary for each succeeding fiscal year by the 
lesser of — 
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"(i) the percentage increase, if any, from the 
preceding fiscal year in the State's allocation under 
this section; or 

"(ii) the rate of inflation, as measured by the 
percentage increase, if any, from the preceding fiscal 
year in the Consumer Price Index For All Urban 
Consumers, published by the Bureau of Labor Statis- 
tics of the Department of Labor. 

"(C) A State may use funds it retains under subpara- 
graph (A) without regard to — 

"(i) the prohibition on commingling of funds in 
section 612(a)(18)(B); and 

"(ii) the prohibition on supplanting other funds 
in section 612(a)(18)(C). 
"(2) State administration. — 

"(A) For the purpose of administering this part, includ- 
ing section 619 (including the coordination of activities 
under this part with, and providing technical assistance 
to, other programs that provide services to children with 
disabilities) — 

"(i) each State may use not more than twenty 
percent of the maximum amount it may retain under 
paragraph (1)(A) for any fiscal year or $500,000 
(adjusted by the cumulative rate of inflation since fiscal 
year 1998, as measured by the percentage increase, 
if any, in the Consumer Price Index For All Urban 
Consumers, published by the Bureau of Labor Statis- 
tics of the Department of Labor), whichever is greater; 
and 

"(ii) each outlying area may use up to five percent 
of the amount it receives under this section for any 
fiscal year or $35,000, whichever is greater. 
"(B) Funds described in subparagraph (A) may also 
be used for the administration of part C of this Act, if 
the State educational agency is the lead agency for the 
State under that part. 

"(3) Other state-level activities. — Each State shall use 
any funds it retains under paragraph (1) and does not use 
for administration under paragraph (2) for any of the following: 
"(A) Support and direct services, including technical 
assistance and personnel development and training. 

"(B) Administrative costs of monitoring and complaint 
investigation, but only to the extent that those costs exceed 
the costs incurred for those activities during fiscal year 
1985. 

"(C) To establish and implement the mediation process 
required by section 615(e), including providing for the costs 
of mediators and support personnel. 

"(D) To assist local educational agencies in meeting 
personnel shortages. 

"(E) To develop a State Improvement Plan under sub- 
part 1 of part D. 

"(F) Activities at the State and local levels to meet 
the performance goals established by the State under 
section 612(a)(16) and to support implementation of the 
State Improvement Plan under subpart 1 of part D if 
the State receives funds under that subpart. 
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"(G) To supplement other amounts used to develop 
and implement a Statewide coordinated services system 
designed to improve results for children and families, 
including children with disabilities and their families, but 
not to exceed one percent of the amount received by the 
State under this section. This system shall be coordinated 
with and, to the extent appropriate, build on the system 
of coordinated services developed by the State under part 
C of this Act. 

"(H) For subgrants to local educational agencies for 
the purposes described in paragraph (4)(A). 
"(4)(A) Subgrants to local educational agencies for 
CAPACITY-BUILDING AND IMPROVEMENT. — In any fiscal year in 
which the percentage increase in the State's allocation under 
this section exceeds the rate of inflation (as measured by the 
percentage increase, if any, from the preceding fiscal year in 
the Consumer Price Index For All Urban Consumers, published 
by the Bureau of Labor Statistics of the Department of Labor), 
each State shall reserve, from its allocation under this section, 
the amount described in subparagraph (B) to make subgrants 
to local educational agencies, unless that amount is less than 
$100,000, to assist them in providing direct services and in 
making systemic change to improve results for children with 
disabilities through one or more of the following: 

"(i) Direct services, including alternative programming 
for children who have been expelled from school, and serv- 
ices for children in correctional facilities, children enrolled 
in State-operated or State-supported schools, and children 
in charter schools. 

"(ii) Addressing needs or carrying out improvement 
strategies identified in the State's Improvement Plan under 
subpart 1 of part D. 

"(in) Adopting promising practices, materials, and tech- 
nology, based on knowledge derived from education 
research and other sources. 

"(iv) Establishing, expanding, or implementing inter- 
agency agreements and arrangements between local 
educational agencies and other agencies or organizations 
concerning the provision of services to children with disabil- 
ities and their families. 

"(v) Increasing cooperative problem-solving between 
parents and school personnel and promoting the use of 
alternative dispute resolution. 

"(B) Maximum subgrant. — For each fiscal year, the amount 
referred to in subparagraph (A) is — 

"(i) the maximum amount the State was allowed to 
retain under paragraph (1)(A) for the prior fiscal year, 
or for fiscal year 1998, 25 percent of the State's allocation 
for fiscal year 1997 under this section; multiplied by 

"(ii) the difference between the percentage increase 
in the State's allocation under this section and the rate 
of inflation, as measured by the percentage increase, if 
any, from the preceding fiscal year in the Consumer Price 
Index For All Urban Consumers, published by the Bureau 
of Labor Statistics of the Department of Labor. 
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"(5) Report on use of funds. — As part of the information 
required to be submitted to the Secretary under section 612, 
each State shall annually describe — 

"(A) how amounts retained under paragraph (1) will 
be used to meet the requirements of this part; 

"(B) how those amounts will be allocated among the 
activities described in paragraphs (2) and (3) to meet State 
priorities based on input from local educational agencies; 
and 

"(C) the percentage of those amounts, if any, that will 
be distributed to local educational agencies by formula. 

"(g) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES. — 

"(1) Subgrants required. — Each State that receives a 
grant under this section for any fiscal year shall distribute 
any funds it does not retain under subsection (f) (at least 
75 percent of the grant funds) to local educational agencies 
in the State that have established their eligibility under section 
613, and to State agencies that received funds under section 
614A(a) of this Act for fiscal year 1997, as then in effect, 
and have established their eligibility under section 613, for 
use in accordance with this part. 

"(2) Allocations to local educational agencies. — 

"(A) Interim procedure. — For each fiscal year for 
which funds are allocated to States under subsection (d)(2), 
each State shall allocate funds under paragraph (1) in 
accordance with section 611(d) of this Act, as in effect 
prior to the enactment of the Individuals with Disabilities 
Education Act Amendments of 1997. 

"(B) Permanent procedure. — For each fiscal year for 
which funds are allocated to States under subsection (e), 
each State shall allocate funds under paragraph (1) as 
follows: 

"(i) Base payments. — The State shall first award 
each agency described in paragraph (1) the amount 
that agency would have received under this section 
for the base year, as defined in subsection (e)(2)(A), 
if the State had distributed 75 percent of its grant 
for that year under section 611(d), as then in effect. 

"(ii) Allocation of remaining funds. — After 
making allocations under clause (i), the State shall — 
"(I) allocate 85 percent of any remaining funds 
to those agencies on the basis of the relative num- 
bers of children enrolled in public and private 
elementary and secondary schools within the agen- 
cy's jurisdiction; and 

"(II) allocate 15 percent of those remaining 
funds to those agencies in accordance with their 
relative numbers of children living in poverty, as 
determined by the State educational agency. 
"(3) Former chapter i state agencies. — 
"(A) To the extent necessary, the State — 

"(i) shall use funds that are available under sub- 
section (f)(1)(A) to ensure that each State agency that 
received fiscal year 1994 funds under subpart 2 of 
part D of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 receives, from the 
combination of funds under subsection (f)(1)(A) and 
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funds provided under paragraph (1) of this subsection, 
an amount equal to — 

"(I) the number of children with disabilities, 
aged 6 through 21, to whom the agency was provid- 
ing special education and related services on 
December 1 of the fiscal year for which the funds 
were appropriated, subject to the limitation in 
subparagraph (B); multiplied by 

"(ID the per-child amount provided under such 
subpart for fiscal year 1994; and 
"(ii) may use those funds to ensure that each local 
educational agency that received fiscal year 1994 funds 
under that subpart for children who had transferred 
from a State-operated or State-supported school or pro- 
gram assisted under that subpart receives, from the 
combination of funds available under subsection 
(f)(1)(A) and funds provided under paragraph (1) of 
this subsection, an amount for each such child, aged 
3 through 21 to whom the agency was providing special 
education and related services on December 1 of the 
fiscal year for which the funds were appropriated, 
equal to the per-child amount the agency received 
under that subpart for fiscal year 1994. 
"(B) The number of children counted under subpara- 
graph (A)(i)(I) shall not exceed the number of children 
aged 3 through 21 for whom the agency received fiscal 
year 1994 funds under subpart 2 of part D of chapter 
1 of title I of the Elementary and Secondary Education 
Act of 1965. 

"(4) Reallocation of funds. — If a State educational 
agency determines that a local educational agency is adequately 
providing a free appropriate public education to all children 
with disabilities residing in the area served by that agency 
with State and local funds, the State educational agency may 
reallocate any portion of the funds under this part that are 
not needed by that local agency to provide a free appropriate 
public education to other local educational agencies in the State 
that are not adequately providing special education and related 
services to all children with disabilities residing in the areas 
they serve. 

"(h) Definitions. — For the purpose of this section — 

"(1) the term 'average per-pupil expenditure in public 
elementary and secondary schools in the United States' 
means — 

"(A) without regard to the source of funds — 

"(i) the aggregate current expenditures, during the 
second fiscal year preceding the fiscal year for which 
the determination is made (or, if satisfactory data for 
that year are not available, during the most recent 
preceding fiscal year for which satisfactory data are 
available) of all local educational agencies in the 50 
States and the District of Columbia); plus 

"(ii) any direct expenditures by the State for the 
operation of those agencies; divided by 
"(B) the aggregate number of children in average daily 

attendance to whom those agencies provided free public 

education during that preceding year; and 
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"(2) the term 'State' means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico, 
"(i) Use of Amounts by Secretary of the Interior. — 
"(1) Provision of amounts for assistance. — 

"(A) In general. — The Secretary of Education shall 
provide amounts to the Secretary of the Interior to meet 
the need for assistance for the education of children with 
disabilities on reservations aged 5 to 21, inclusive, enrolled 
in elementary and secondary schools for Indian children 
operated or funded by the Secretary of the Interior. The 
amount of such payment for any fiscal year shall be equal 
to 80 percent of the amount allotted under subsection (c) 
for that fiscal year. 

"(B) Calculation of number of children. — In the 
case of Indian students aged 3 to 5, inclusive, who are 
enrolled in programs affiliated with the Bureau of Indian 
Affairs (hereafter in this subsection referred to as 'BIA') 
schools and that are required by the States in which such 
schools are located to attain or maintain State accredita- 
tion, and which schools have such accreditation prior to 
the date of enactment of the Individuals with Disabilities 
Education Act Amendments of 1991, the school shall be 
allowed to count those children for the purpose of distribu- 
tion of the funds provided under this paragraph to the 
Secretary of the Interior. The Secretary of the Interior 
shall be responsible for meeting all of the requirements 
of this part for these children, in accordance with para- 
graph (2). 

"(C) Additional requirement. — With respect to all 
other children aged 3 to 21, inclusive, on reservations, 
the State educational agency shall be responsible for 
ensuring that all of the requirements of this part are imple- 
mented. 

"(2) Submission of information. — The Secretary of Edu- 
cation may provide the Secretary of the Interior amounts under 
paragraph (1) for a fiscal year only if the Secretary of the 
Interior submits to the Secretary of Education information 
that— 

"(A) demonstrates that the Department of the Interior 
meets the appropriate requirements, as determined by the 
Secretary of Education, of sections 612 (including monitor- 
ing and evaluation activities) and 613; 

"(B) includes a description of how the Secretary of 
the Interior will coordinate the provision of services 
under this part with local educational agencies, tribes and 
tribal organizations, and other private and Federal service 
providers; 

"(C) includes an assurance that there are public hear- 
ings, adequate notice of such hearings, and an opportunity 
for comment afforded to members of tribes, tribal governing 
bodies, and affected local school boards before the adoption 
of the policies, programs, and procedures described in 
subparagraph (A); 

"(D) includes an assurance that the Secretary of the 
Interior will provide such information as the Secretary 
of Education may require to comply with section 618; 



Ill STAT. 58 



PUBLIC LAW 105-17— JUNE 4, 1997 



"(E) includes an assurance that the Secretary of the 
Interior and the Secretary of Health and Human Services 
have entered into a memorandum of agreement, to be 
provided to the Secretary of Education, for the coordination 
of services, resources, and personnel between their respec- 
tive Federal, State, and local offices and with State and 
local educational agencies and other entities to facilitate 
the provision of services to Indian children with disabilities 
residing on or near reservations (such agreement shall 
provide for the apportionment of responsibilities and costs 
including, but not limited to, child find, evaluation, diag- 
nosis, remediation or therapeutic measures, and (where 
appropriate) equipment and medical or personal supplies 
as needed for a child to remain in school or a program); 
and 

"(F) includes an assurance that the Department of 
the Interior will cooperate with the Department of Edu- 
cation in its exercise of monitoring and oversight of this 
application, and any agreements entered into between the 
Secretary of the Interior and other entities under this 
part, and will fulfill its duties under this part. 

Section 616(a) shall apply to the information described in this 

paragraph. 

"(3) Payments for education and services for Indian 
children with disabilities aged 3 through 5. — 

"(A) In general. — With funds appropriated under sub- 
section (j), the Secretary of Education shall make payments 
to the Secretary of the Interior to be distributed to tribes 
or tribal organizations (as defined under section 4 of the 
Indian Self-Determination and Education Assistance Act) 
or consortia of the above to provide for the coordination 
of assistance for special education and related services 
for children with disabilities aged 3 through 5 on reserva- 
tions served by elementary and secondary schools for 
Indian children operated or funded by the Department 
of the Interior. The amount of such payments under 
subparagraph (B) for any fiscal year shall be equal to 
20 percent of the amount allotted under subsection (c). 

"(B) Distribution of funds. — The Secretary of the 
Interior shall distribute the total amount of the payment 
under subparagraph (A) by allocating to each tribe or tribal 
organization an amount based on the number of children 
with disabilities ages 3 through 5 residing on reservations 
as reported annually, divided by the total of those children 
served by all tribes or tribal organizations. 

"(C) Submission of information. — To receive a pay- 
ment under this paragraph, the tribe or tribal organization 
shall submit such figures to the Secretary of the Interior 
as required to determine the amounts to be allocated under 
subparagraph (B). This information shall be compiled and 
submitted to the Secretary of Education. 

"(D) Use of funds. — The funds received by a tribe 
or tribal organization shall be used to assist in child find, 
screening, and other procedures for the early identification 
of children aged 3 through 5, parent training, and the 
provision of direct services. These activities may be carried 
out directly or through contracts or cooperative agreements 
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with the BIA, local educational agencies, and other public 
or private nonprofit organizations. The tribe or tribal 
organization is encouraged to involve Indian parents in 
the development and implementation of these activities. 
The above entities shall, as appropriate, make referrals 
to local, State, or Federal entities for the provision of 
services or further diagnosis. 

"(E) Biennial report. — To be eligible to receive a 
grant pursuant to subparagraph (A), the tribe or tribal 
organization shall provide to the Secretary of the Interior 
a biennial report of activities undertaken under this para- 
graph, including the number of contracts and cooperative 
agreements entered into, the number of children contacted 
and receiving services for each year, and the estimated 
number of children needing services during the 2 years 
following the one in which the report is made. The 
Secretary of the Interior shall include a summary of this 
information on a biennial basis in the report to the Sec- 
retary of Education required under this subsection. The 
Secretary of Education may require any additional informa- 
tion from the Secretary of the Interior. 

"(F) Prohibitions. — None of the funds allocated under 
this paragraph may be used by the Secretary of the Interior 
for administrative purposes, including child count and the 
provision of technical assistance. 

"(4) Plan for coordination of services. — The Secretary 
of the Interior shall develop and implement a plan for the 
coordination of services for all Indian children with disabilities 
residing on reservations covered under this Act. Such plan 
shall provide for the coordination of services benefiting these 
children from whatever source, including tribes, the Indian 
Health Service, other BIA divisions, and other Federal agencies. 
In developing the plan, the Secretary of the Interior shall 
consult with all interested and involved parties. It shall be 
based on the needs of the children and the system best suited 
for meeting those needs, and may involve the establishment 
of cooperative agreements between the BIA, other Federal agen- 
cies, and other entities. The plan shall also be distributed 
upon request to States, State and local educational agencies, 
and other agencies providing services to infants, toddlers, and 
children with disabilities, to tribes, and to other interested 
parties. 

"(5) Establishment of advisory board. — To meet the 
requirements of section 612(a)(21), the Secretary of the Interior 
shall establish, not later than 6 months after the date of the 
enactment of the Individuals with Disabilities Education Act 
Amendments of 1997, under the BIA, an advisory board com- 
posed of individuals involved in or concerned with the education 
and provision of services to Indian infants, toddlers, children, 
and youth with disabilities, including Indians with disabilities, 
Indian parents or guardians of such children, teachers, service 
providers, State and local educational officials, representatives 
of tribes or tribal organizations, representatives from State 
Interagency Coordinating Councils under section 641 in States 
having reservations, and other members representing the var- 
ious divisions and entities of the BIA. The chairperson shall 
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be selected by the Secretary of the Interior. The advisory board 
shall— 

"(A) assist in the coordination of services within the 
BIA and with other local, State, and Federal agencies in 
the provision of education for infants, toddlers, and children 
with disabilities; 

"(B) advise and assist the Secretary of the Interior 
in the performance of the Secretary's responsibilities 
described in this subsection; 

"(C) develop and recommend policies concerning effec- 
tive inter- and intra-agency collaboration, including 
modifications to regulations, and the elimination of barriers 
to inter- and intra-agency programs and activities; 

"(D) provide assistance and disseminate information 
on best practices, effective program coordination strategies, 
and recommendations for improved educational program- 
ming for Indian infants, toddlers, and children with 
disabilities; and 

"(E) provide assistance in the preparation of informa- 
tion required under paragraph (2)(D). 
"(6) Annual reports. — 

"(A) In general. — The advisory board established 
under paragraph (5) shall prepare and submit to the Sec- 
retary of the Interior and to the Congress an annual report 
containing a description of the activities of the advisory 
board for the preceding year. 

"(B) Availability. — The Secretary of the Interior shall 
make available to the Secretary of Education the report 
described in subparagraph (A), 
"(j) Authorization of Appropriations. — For the purpose of 
carrying out this part, other than section 619, there are authorized 
to be appropriated such sums as may be necessary. 

20 USC 1412. "SEC. 612. STATE ELIGIBILITY. 

"(a) In General. — A State is eligible for assistance under this 
part for a fiscal year if the State demonstrates to the satisfaction 
of the Secretary that the State has in effect policies and procedures 
to ensure that it meets each of the following conditions: 
"(1) Free appropriate public education. — 

"(A) In general. — A free appropriate public education 
is available to all children with disabilities residing in 
the State between the ages of 3 and 21, inclusive, including 
children with disabilities who have been suspended or 
expelled from school. 

"(B) Limitation. — The obligation to make a free appro- 
priate public education available to all children with 
disabilities does not apply with respect to children: 

"(i) aged 3 through 5 and 18 through 21 in a 
State to the extent that its application to those children 
would be inconsistent with State law or practice, or 
the order of any court, respecting the provision of 
public education to children in those age ranges; and 
"(ii) aged 18 through 21 to the extent that State 
law does not require that special education and related 
services under this part be provided to children with 
disabilities who, in the educational placement prior 
to their incarceration in an adult correctional facility: 
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"(I) were not actually identified as being a 
child with a disability under section 602(3) of this 
Act; or 

"(ID did not have an individualized education 
program under this part. 
"(2) Full educational opportunity goal. — The State has 
established a goal of providing full educational opportunity 
to all children with disabilities and a detailed timetable for 
accomplishing that goal. 
"(3) Child find. — 

"(A) In general. — All children with disabilities resid- 
ing in the State, including children with disabilities 
attending private schools, regardless of the severity of their 
disabilities, and who are in need of special education and 
related services, are identified, located, and evaluated and 
a practical method is developed and implemented to deter- 
mine which children with disabilities are currently receiv- 
ing needed special education and related services. 

"(B) Construction. — Nothing in this Act requires that 
children be classified by their disability so long as each 
child who has a disability listed in section 602 and who, 
by reason of that disability, needs special education and 
related services is regarded as a child with a disability 
under this part. 

"(4) Individualized education program. — An individual- 
ized education program, or an individualized family service 
plan that meets the requirements of section 636(d), is developed, 
reviewed, and revised for each child with a disability in accord- 
ance with section 614(d). 

"(5) Least restrictive environment. — 

"(A) In general. — To the maximum extent appro- 
priate, children with disabilities, including children in 
public or private institutions or other care facilities, are 
educated with children who are not disabled, and special 
classes, separate schooling, or other removal of children 
with disabilities from the regular educational environment 
occurs only when the nature or severity of the disability 
of a child is such that education in regular classes with 
the use of supplementary aids and services cannot be 
achieved satisfactorily. 

"(B) Additional requirement. — 

"(i) In general. — If the State uses a funding 
mechanism by which the State distributes State funds 
on the basis of the type of setting in which a child 
is served, the funding mechanism does not result in 
placements that violate the requirements of subpara- 
graph (A). 

"(ii) Assurance. — If the State does not have poli- 
cies and procedures to ensure compliance with clause 
(i), the State shall provide the Secretary an assurance 
that it will revise the funding mechanism as soon 
as feasible to ensure that such mechanism does not 
result in such placements. 

"(6) Procedural safeguards. — 

"(A) In general. — Children with disabilities and their 

parents are afforded the procedural safeguards required 

by section 615. 
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"(B) Additional procedural safeguards. — Proce- 
dures to ensure that testing and evaluation materials and 
procedures utilized for the purposes of evaluation and 
placement of children with disabilities will be selected and 
administered so as not to be racially or culturally discrimi- 
natory. Such materials or procedures shall be provided 
and administered in the child's native language or mode 
of communication, unless it clearly is not feasible to do 
so, and no single procedure shall be the sole criterion 
for determining an appropriate educational program for 
a child. 

"(7) Evaluation. — Children with disabilities are evaluated 
in accordance with subsections (a) through (c) of section 614. 

"(8) Confidentiality. — Agencies in the State comply with 
section 617(c) (relating to the confidentiality of records and 
information). 

"(9) Transition from part c to preschool programs. — 
Children participating in early-intervention programs assisted 
under part C, and who will participate in preschool programs 
assisted under this part, experience a smooth and effective 
transition to those preschool programs in a manner consistent 
with section 637(a)(8). By the third birthday of such a child, 
an individualized education program or, if consistent with sec- 
tions 614(d)(2)(B) and 636(d), an individualized family service 
plan, has been developed and is being implemented for the 
child. The local educational agency will participate in transition 
planning conferences arranged by the designated lead agency 
under section 637(a)(8). 

"(10) Children in private schools. — 

"(A) Children enrolled in private schools by their 

PARENTS. — 

"(i) In general. — To the extent consistent with 
the number and location of children with disabilities 
in the State who are enrolled by their parents in pri- 
vate elementary and secondary schools, provision is 
made for the participation of those children in the 
program assisted or carried out under this part by 
providing for such children special education and 
related services in accordance with the following 
requirements, unless the Secretary has arranged for 
services to those children under subsection (f ): 

"(I) Amounts expended for the provision of 
those services by a local educational agency shall 
be equal to a proportionate amount of Federal 
funds made available under this part. 

"(II) Such services may be provided to children 
with disabilities on the premises of private, includ- 
ing parochial, schools, to the extent consistent with 
law. 

"(ii) Child-find requirement. — The requirements 
of paragraph (3) of this subsection (relating to child 
find) shall apply with respect to children with disabil- 
ities in the State who are enrolled in private, including 
parochial, elementary and secondary schools. 
"(B) Children placed in, or referred to, private 

SCHOOLS BY PUBLIC AGENCIES. — 
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"(i) In general. — Children with disabilities in 
private schools and facilities are provided special edu- 
cation and related services, in accordance with an 
individualized education program, at no cost to their 
parents, if such children are placed in, or referred 
to, such schools or facilities by the State or appropriate 
local educational agency as the means of carrying out 
the requirements of this part or any other applicable 
law requiring the provision of special education and 
related services to all children with disabilities within 
such State. 

"(ii) Standards. — In all cases described in clause 
(i), the State educational agency shall determine 
whether such schools and facilities meet standards 
that apply to State and local educational agencies and 
that children so served have all the rights they would 
have if served by such agencies. 

"(C) Payment for education of children enrolled 

IN PRIVATE SCHOOLS WITHOUT CONSENT OF OR REFERRAL 
BY THE PUBLIC AGENCY. — 

"(i) In general. — Subject to subparagraph (A), this 
part does not require a local educational agency to 
pay for the cost of education, including special edu- 
cation and related services, of a child with a disability 
at a private school or facility if that agency made 
a free appropriate public education available to the 
child and the parents elected to place the child in 
such private school or facility. 

"(ii) Reimbursement for private school place- 
ment. — If the parents of a child with a disability, who 
previously received special education and related serv- 
ices under the authority of a public agency, enroll 
the child in a private elementary or secondary school 
without the consent of or referral by the public agency, 
a court or a hearing officer may require the agency 
to reimburse the parents for the cost of that enrollment 
if the court or hearing officer finds that the agency 
had not made a free appropriate public education avail- 
able to the child in a timely manner prior to that 
enrollment. 

"(hi) Limitation on reimbursement. — The cost of 
reimbursement described in clause (ii) may be reduced 
or denied — 

"(I) if— 

"(aa) at the most recent IEP meeting that 
the parents attended prior to removal of the 
child from the public school, the parents did 
not inform the IEP Team that they were reject- 
ing the placement proposed by the public 
agency to provide a free appropriate public 
education to their child, including stating their 
concerns and their intent to enroll their child 
in a private school at public expense; or 

"(bb) 10 business days (including any holi- 
days that occur on a business day) prior to 
the removal of the child from the public school, 
the parents did not give written notice to the 
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public agency of the information described in 
division (aa); 

"(II) if, prior to the parents' removal of the 
child from the public school, the public agency 
informed the parents, through the notice require- 
ments described in section 615(b)(7), of its intent 
to evaluate the child (including a statement of 
the purpose of the evaluation that was appropriate 
and reasonable), but the parents did not make 
the child available for such evaluation; or 

"(III) upon a judicial finding of 
unreasonableness with respect to actions taken by 
the parents. 

"(iv) Exception. — Notwithstanding the notice 
requirement in clause (iii)(I), the cost of reimbursement 
may not be reduced or denied for failure to provide 
such notice if — 

"(I) the parent is illiterate and cannot write 

in English; 

"(II) compliance with clause (iii)(I) would likely 
result in physical or serious emotional harm to 
the child; 

"(III) the school prevented the parent from 
providing such notice; or 

"(IV) the parents had not received notice, 
pursuant to section 615, of the notice requirement 
in clause (iii)(I). 
"(11) State educational agency responsible for 
general supervision. — 

"(A) In general. — The State educational agency is 
responsible for ensuring that — 

"(i) the requirements of this part are met; and 
"(ii) all educational programs for children with 
disabilities in the State, including all such programs 
administered by any other State or local agency — 

"(I) are under the general supervision of 
individuals in the State who are responsible for 
educational programs for children with disabilities; 
and 

"(II) meet the educational standards of the 
State educational agency. 

"(B) Limitation. — Subparagraph (A) shall not limit the 
responsibility of agencies in the State other than the State 
educational agency to provide, or pay for some or all of 
the costs of, a free appropriate public education for any 
child with a disability in the State. 

"(C) Exception. — Notwithstanding subparagraphs (A) 
and (B), the Governor (or another individual pursuant to 
State law), consistent with State law, may assign to any 
public agency in the State the responsibility of ensuring 
that the requirements of this part are met with respect 
to children with disabilities who are convicted as adults 
under State law and incarcerated in adult prisons. 
"(12) Obligations related to and methods of ensuring 
services. — 

"(A) Establishing responsibility for services. — The 
Chief Executive Officer or designee of the officer shall 
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ensure that an interagency agreement or other mechanism 
for interagency coordination is in effect between each public 
agency described in subparagraph (B) and the State edu- 
cational agency, in order to ensure that all services 
described in subparagraph (B)(i) that are needed to ensure 
a free appropriate public education are provided, including 
the provision of such services during the pendency of any 
dispute under clause (iii). Such agreement or mechanism 
shall include the following: 

"(i) Agency financial responsibility. — An identi- 
fication of, or a method for defining, the financial 
responsibility of each agency for providing services 
described in subparagraph (B)(i) to ensure a free appro- 
priate public education to children with disabilities, 
provided that the financial responsibility of each public 
agency described in subparagraph (B), including the 
State Medicaid agency and other public insurers of 
children with disabilities, shall precede the financial 
responsibility of the local educational agency (or the 
State agency responsible for developing the child's 
IEP). 

"(ii) Conditions and terms of reimbursement. — 
The conditions, terms, and procedures under which 
a local educational agency shall be reimbursed by other 
agencies. 

"(iii) Interagency disputes. — Procedures for 
resolving interagency disputes (including procedures 
under which local educational agencies may initiate 
proceedings) under the agreement or other mechanism 
to secure reimbursement from other agencies or other- 
wise implement the provisions of the agreement or 
mechanism. 

"(iv) Coordination of services procedures. — 
Policies and procedures for agencies to determine and 
identify the interagency coordination responsibilities 
of each agency to promote the coordination and timely 
and appropriate delivery of services described in 
subparagraph (B)(i). 
"(B) Obligation of public agency. — 

"(i) In general. — If any public agency other than 
an educational agency is otherwise obligated under 
Federal or State law, or assigned responsibility under 
State policy or pursuant to subparagraph (A), to pro- 
vide or pay for any services that are also considered 
special education or related services (such as, but not 
limited to, services described in sections 602(1) relating 
to assistive technology devices, 602(2) relating to 
assistive technology services, 602(22) relating to 
related services, 602(29) relating to supplementary aids 
and services, and 602(30) relating to transition serv- 
ices) that are necessary for ensuring a free appropriate 
public education to children with disabilities within 
the State, such public agency shall fulfill that obliga- 
tion or responsibility, either directly or through 
contract or other arrangement. 

"(ii) Reimbursement for services by public 
agency. — If a public agency other than an educational 
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agency fails to provide or pay for the special education 
and related services described in clause (i), the local 
educational agency (or State agency responsible for 
developing the child's IEP) shall provide or pay for 
such services to the child. Such local educational 
agency or State agency may then claim reimbursement 
for the services from the public agency that failed 
to provide or pay for such services and such public 
agency shall reimburse the local educational agency 
or State agency pursuant to the terms of the inter- 
agency agreement or other mechanism described in 
subparagraph (A)(i) according to the procedures estab- 
lished in such agreement pursuant to subparagraph 
(A)(ii). 

"(C) Special rule. — The requirements of subpara- 
graph (A) may be met through — 

"(i) state statute or regulation; 
"(ii) signed agreements between respective agency 
officials that clearly identify the responsibilities of each 
agency relating to the provision of services; or 

"(hi) other appropriate written methods as deter- 
mined by the Chief Executive Officer of the State or 
designee of the officer. 
"(13) Procedural requirements relating to local 
educational agency eligibility. — The State educational 
agency will not make a final determination that a local edu- 
cational agency is not eligible for assistance under this part 
without first affording that agency reasonable notice and an 
opportunity for a hearing. 

"(14) Comprehensive system of personnel develop- 
ment. — The State has in effect, consistent with the purposes 
of this Act and with section 635(a)(8), a comprehensive system 
of personnel development that is designed to ensure an ade- 
quate supply of qualified special education, regular education, 
and related services personnel that meets the requirements 
for a State improvement plan relating to personnel development 
in subsections (b)(2)(B) and (c)(3)(D) of section 653. 
"(15) Personnel standards. — 

"(A) In general. — The State educational agency has 
established and maintains standards to ensure that person- 
nel necessary to carry out this part are appropriately and 
adequately prepared and trained. 

"(B) Standards described. — Such standards shall — 
"(i) be consistent with any State-approved or State- 
recognized certification, licensing, registration, or other 
comparable requirements that apply to the professional 
discipline in which those personnel are providing spe- 
cial education or related services; 

"(ii) to the extent the standards described in 
subparagraph (A) are not based on the highest require- 
ments in the State applicable to a specific profession 
or discipline, the State is taking steps to require 
retraining or hiring of personnel that meet appropriate 
professional requirements in the State; and 

"(hi) allow paraprofessionals and assistants who 
are appropriately trained and supervised, in accord- 
ance with State law, regulations, or written policy, 
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in meeting the requirements of this part to be used 
to assist in the provision of special education and 
related services to children with disabilities under this 
part. 

"(C) Policy. — In implementing this paragraph, a State 
may adopt a policy that includes a requirement that local 
educational agencies in the State make an ongoing good- 
faith effort to recruit and hire appropriately and adequately 
trained personnel to provide special education and related 
services to children with disabilities, including, in a 
geographic area of the State where there is a shortage 
of such personnel, the most qualified individuals available 
who are making satisfactory progress toward completing 
applicable course work necessary to meet the standards 
described in subparagraph (B)(i), consistent with State law, 
and the steps described in subparagraph (B)(ii) within three 
years. 

"(16) Performance goals and indicators. — The State — 
"(A) has established goals for the performance of 
children with disabilities in the State that — 

"(i) will promote the purposes of this Act, as stated 
in section 601(d); and 

"(ii) are consistent, to the maximum extent appro- 
priate, with other goals and standards for children 
established by the State; 

"(B) has established performance indicators the State 
will use to assess progress toward achieving those goals 
that, at a minimum, address the performance of children 
with disabilities on assessments, drop-out rates, and 
graduation rates; 

"(C) will, every two years, report to the Secretary and Reports, 
the public on the progress of the State, and of children 
with disabilities in the State, toward meeting the goals 
established under subparagraph (A); and 

"(D) based on its assessment of that progress, will 
revise its State improvement plan under subpart 1 of part 
D as may be needed to improve its performance, if the 
State receives assistance under that subpart. 
"(17) Participation in assessments. — 

"(A) In general. — Children with disabilities are 
included in general State and district-wide assessment pro- 
grams, with appropriate accommodations, where necessary. 
As appropriate, the State or local educational agency — 
"(i) develops guidelines for the participation of 

children with disabilities in alternate assessments for 

those children who cannot participate in State and 

district-wide assessment programs; and 

"(ii) develops and, beginning not later than July 

1, 2000, conducts those alternate assessments. 

"(B) Reports. — The State educational agency makes 
available to the public, and reports to the public with 
the same frequency and in the same detail as it reports 
on the assessment of nondisabled children, the following: 
"(i) The number of children with disabilities 

participating in regular assessments. 

"(ii) The number of those children participating 

in alternate assessments. 
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"(iii)(I) The performance of those children on regu- 
lar assessments (beginning not later than July 1, 1998) 
and on alternate assessments (not later than July 1, 
2000), if doing so would be statistically sound and 
would not result in the disclosure of performance 
results identifiable to individual children. 

"(II) Data relating to the performance of children 
described under subclause (I) shall be disaggregated — 
"(aa) for assessments conducted after July 1, 

1998; and 

"(bb) for assessments conducted before July 
1, 1998, if the State is required to disaggregate 
such data prior to July 1, 1998. 
"(18) Supplementation of state, local, and other 
federal funds. — 

"(A) Expenditures. — Funds paid to a State under this 
part will be expended in accordance with all the provisions 
of this part. 

"(B) Prohibition against commingling. — Funds paid 
to a State under this part will not be commingled with 
State funds. 

"(C) Prohibition against supplantation and condi- 
tions FOR WAIVER BY SECRETARY. — Except as provided in 
section 613, funds paid to a State under this part will 
be used to supplement the level of Federal, State, and 
local funds (including funds that are not under the direct 
control of State or local educational agencies) expended 
for special education and related services provided to chil- 
dren with disabilities under this part and in no case to 
supplant such Federal, State, and local funds, except that, 
where the State provides clear and convincing evidence 
that all children with disabilities have available to them 
a free appropriate public education, the Secretary may 
waive, in whole or in part, the requirements of this 
subparagraph if the Secretary concurs with the evidence 
provided by the State. 

"(19) Maintenance of state financial support. — 

"(A) In general. — The State does not reduce the 
amount of State financial support for special education 
and related services for children with disabilities, or other- 
wise made available because of the excess costs of educating 
those children, below the amount of that support for the 
preceding fiscal year. 

"(B) Reduction of funds for failure to maintain 
support. — The Secretary shall reduce the allocation of 
funds under section 611 for any fiscal year following the 
fiscal year in which the State fails to comply with the 
requirement of subparagraph (A) by the same amount by 
which the State fails to meet the requirement. 

"(C) Waivers for exceptional or uncontrollable 
circumstances. — The Secretary may waive the require- 
ment of subparagraph (A) for a State, for one fiscal year 
at a time, if the Secretary determines that — 

"(i) granting a waiver would be equitable due to 
exceptional or uncontrollable circumstances such as 
a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the State; or 
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"(ii) the State meets the standard in paragraph 
(18)(C) of this section for a waiver of the requirement 
to supplement, and not to supplant, funds received 
under this part. 

"(D) Subsequent years. — If, for any year, a State 
fails to meet the requirement of subparagraph (A), includ- 
ing any year for which the State is granted a waiver 
under subparagraph (C), the financial support required 
of the State in future years under subparagraph (A) shall 
be the amount that would have been required in the 
absence of that failure and not the reduced level of the 
State's support. 

"(E) Regulations. — 

"(i) The Secretary shall, by regulation, establish 
procedures (including objective criteria and consider- 
ation of the results of compliance reviews of the State 
conducted by the Secretary) for determining whether 
to grant a waiver under subparagraph (C)(ii). 

"(ii) The Secretary shall publish proposed regula- 
tions under clause (i) not later than 6 months after 
the date of the enactment of the Individuals with 
Disabilities Education Act Amendments of 1997, and 
shall issue final regulations under clause (i) not later 
than 1 year after such date of enactment. 
"(20) Public participation. — Prior to the adoption of any 
policies and procedures needed to comply with this section 
(including any amendments to such policies and procedures), 
the State ensures that there are public hearings, adequate 
notice of the hearings, and an opportunity for comment avail- 
able to the general public, including individuals with disabilities 
and parents of children with disabilities. 
"(21) State advisory panel. — 

"(A) In general. — The State has established and main- 
tains an advisory panel for the purpose of providing policy 
guidance with respect to special education and related serv- 
ices for children with disabilities in the State. 

"(B) Membership. — Such advisory panel shall consist 
of members appointed by the Governor, or any other official 
authorized under State law to make such appointments, 
that is representative of the State population and that 
is composed of individuals involved in, or concerned with, 
the education of children with disabilities, including — 
"(i) parents of children with disabilities; 
"(ii) individuals with disabilities; 
"(hi) teachers; 

"(iv) representatives of institutions of higher 
education that prepare special education and related 
services personnel; 

"(v) State and local education officials; 

"(vi) administrators of programs for children with 
disabilities; 

"(vii) representatives of other State agencies 
involved in the financing or delivery of related services 
to children with disabilities; 

"(viii) representatives of private schools and public 
charter schools; 
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"(ix) at least one representative of a vocational, 
community, or business organization concerned with 
the provision of transition services to children with 
disabilities; and 

"(x) representatives from the State juvenile and 
adult corrections agencies. 

"(C) Special rule. — A majority of the members of 
the panel shall be individuals with disabilities or parents 
of children with disabilities. 

"(D) Duties. — The advisory panel shall — 

"(i) advise the State educational agency of unmet 
needs within the State in the education of children 
with disabilities; 

"(ii) comment publicly on any rules or regulations 
proposed by the State regarding the education of chil- 
dren with disabilities; 

"(iii) advise the State educational agency in 
developing evaluations and reporting on data to the 
Secretary under section 618; 

"(iv) advise the State educational agency in 
developing corrective action plans to address findings 
identified in Federal monitoring reports under this 
part; and 

"(v) advise the State educational agency in 
developing and implementing policies relating to the 
coordination of services for children with disabilities. 
"(22) Suspension and expulsion rates. — 

"(A) In general. — The State educational agency 
examines data to determine if significant discrepancies are 
occurring in the rate of long-term suspensions and expul- 
sions of children with disabilities — 

"(i) among local educational agencies in the 
State; or 

"(ii) compared to such rates for nondisabled chil- 
dren within such agencies. 

"(B) Review and revision of policies. — If such 
discrepancies are occurring, the State educational agency 
reviews and, if appropriate, revises (or requires the affected 
State or local educational agency to revise) its policies, 
procedures, and practices relating to the development and 
implementation of IEPs, the use of behavioral interven- 
tions, and procedural safeguards, to ensure that such 
policies, procedures, and practices comply with this Act. 
"(b) State Educational Agency as Provider of Free 
Appropriate Public Education or Direct Services. — If the State 
educational agency provides free appropriate public education to 
children with disabilities, or provides direct services to such chil- 
dren, such agency — 

"(1) shall comply with any additional requirements of 
section 613(a), as if such agency were a local educational 
agency; and 

"(2) may use amounts that are otherwise available to such 
agency under this part to serve those children without regard 
to section 613(a)(2)(A)(i) (relating to excess costs). 
"(c) Exception for Prior State Plans. — 

"(1) In general. — If a State has on file with the Secretary 
policies and procedures that demonstrate that such State meets 
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any requirement of subsection (a), including any policies and 
procedures filed under this part as in effect before the effective 
date of the Individuals with Disabilities Education Act Amend- 
ments of 1997, the Secretary shall consider such State to have 
met such requirement for purposes of receiving a grant under 
this part. 

"(2) Modifications made by state. — Subject to paragraph Applicability. 
(3), an application submitted by a State in accordance with 
this section shall remain in effect until the State submits 
to the Secretary such modifications as the State deems 
necessary. This section shall apply to a modification to an 
application to the same extent and in the same manner as 
this section applies to the original plan. 

"(3) Modifications required by the secretary. — If, after 
the effective date of the Individuals with Disabilities Education 
Act Amendments of 1997, the provisions of this Act are 
amended (or the regulations developed to carry out this Act 
are amended), or there is a new interpretation of this Act 
by a Federal court or a State's highest court, or there is an 
official finding of noncompliance with Federal law or 
regulations, the Secretary may require a State to modify its 
application only to the extent necessary to ensure the State's 
compliance with this part. 
"(d) Approval by the Secretary. — 

"(1) In general. — If the Secretary determines that a State 
is eligible to receive a grant under this part, the Secretary 
shall notify the State of that determination. 

"(2) Notice and hearing. — The Secretary shall not make 
a final determination that a State is not eligible to receive 
a grant under this part until after providing the State — 
"(A) with reasonable notice; and 
"(B) with an opportunity for a hearing. 
"(e) Assistance Under Other Federal Programs. — Nothing 
in this title permits a State to reduce medical and other assistance 
available, or to alter eligibility, under titles V and XIX of the 
Social Security Act with respect to the provision of a free appro- 
priate public education for children with disabilities in the State. 
"(f) By-Pass for Children in Private Schools. — 

"(1) In general. — If, on the date of enactment of the Edu- 
cation of the Handicapped Act Amendments of 1983, a State 
educational agency is prohibited by law from providing for 
the participation in special programs of children with disabil- 
ities enrolled in private elementary and secondary schools as 
required by subsection (a)(10)(A), the Secretary shall, notwith- 
standing such provision of law, arrange for the provision of 
services to such children through arrangements which shall 
be subject to the requirements of such subsection. 
"(2) Payments. — 

"(A) Determination of amounts. — If the Secretary 
arranges for services pursuant to this subsection, the Sec- 
retary, after consultation with the appropriate public and 
private school officials, shall pay to the provider of such 
services for a fiscal year an amount per child that does 
not exceed the amount determined by dividing — 

"(i) the total amount received by the State under 
this part for such fiscal year; by 
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"(ii) the number of children with disabilities served 
in the prior year, as reported to the Secretary by 
the State under section 618. 

"(B) Withholding of certain amounts. — Pending 
final resolution of any investigation or complaint that could 
result in a determination under this subsection, the Sec- 
retary may withhold from the allocation of the affected 
State educational agency the amount the Secretary esti- 
mates would be necessary to pay the cost of services 
described in subparagraph (A). 

"(C) Period of payments. — The period under which 
payments are made under subparagraph (A) shall continue 
until the Secretary determines that there will no longer 
be any failure or inability on the part of the State edu- 
cational agency to meet the requirements of subsection 
(aXlOXA). 

"(3) Notice and hearing. — 

"(A) In general. — The Secretary shall not take any 
final action under this subsection until the State 
educational agency affected by such action has had an 
opportunity, for at least 45 days after receiving written 
notice thereof, to submit written objections and to appear 
before the Secretary or the Secretary's designee to show 
cause why such action should not be taken. 

"(B) Review of action. — If a State educational agency 
is dissatisfied with the Secretary's final action after a 
proceeding under subparagraph (A), such agency may, not 
later than 60 days after notice of such action, file with 
the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. 
A copy of the petition shall be forthwith transmitted by 
Records. the clerk of the court to the Secretary. The Secretary there- 

upon shall file in the court the record of the proceedings 
on which the Secretary based the Secretary's action, as 
provided in section 2112 of title 28, United States Code. 

Records. "(C) REVIEW OF FINDINGS OF FACT. — The findings of 

fact by the Secretary, if supported by substantial evidence, 
shall be conclusive, but the court, for good cause shown, 
may remand the case to the Secretary to take further 
evidence, and the Secretary may thereupon make new or 
modified findings of fact and may modify the Secretary's 
previous action, and shall file in the court the record of 
the further proceedings. Such new or modified findings 
of fact shall likewise be conclusive if supported by substan- 
tial evidence. 

"(D) Jurisdiction of court of appeals; review by 
united states supreme court. — Upon the filing of a peti- 
tion under subparagraph (B), the United States court of 
appeals shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judg- 
ment of the court shall be subject to review by the Supreme 
Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 
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"SEC. 613. LOCAL EDUCATIONAL AGENCY ELIGIBILITY. 20 USC 1413. 

"(a) In General. — A local educational agency is eligible for 
assistance under this part for a fiscal year if such agency dem- 
onstrates to the satisfaction of the State educational agency that 
it meets each of the following conditions: 

"(1) Consistency with state policies. — The local 
educational agency, in providing for the education of children 
with disabilities within its jurisdiction, has in effect policies, 
procedures, and programs that are consistent with the State 
policies and procedures established under section 612. 
"(2) Use of amounts. — 

"(A) In general. — Amounts provided to the local 
educational agency under this part shall be expended in 
accordance with the applicable provisions of this part and — 
"(i) shall be used only to pay the excess costs 
of providing special education and related services to 
children with disabilities; 

"(ii) shall be used to supplement State, local, and 
other Federal funds and not to supplant such funds; 
and 

"(iii) shall not be used, except as provided in sub- 
paragraphs (B) and (C), to reduce the level of expendi- 
tures for the education of children with disabilities 
made by the local educational agency from local funds 
below the level of those expenditures for the preceding 
fiscal year. 

"(B) Exception. — Notwithstanding the restriction in 
subparagraph (A)(iii), a local educational agency may 
reduce the level of expenditures where such reduction is 
attributable to — 

"(i) the voluntary departure, by retirement or 
otherwise, or departure for just cause, of special edu- 
cation personnel; 

"(ii) a decrease in the enrollment of children with 
disabilities; 

"(iii) the termination of the obligation of the 
agency, consistent with this part, to provide a program 
of special education to a particular child with a disabil- 
ity that is an exceptionally costly program, as 
determined by the State educational agency, because 
the child — 

"(I) has left the jurisdiction of the agency; 

"(II) has reached the age at which the obliga- 
tion of the agency to provide a free appropriate 
public education to the child has terminated; or 

"(III) no longer needs such program of special 
education; or 

"(iv) the termination of costly expenditures for 
long-term purchases, such as the acquisition of equip- 
ment or the construction of school facilities. 
"(C) Treatment of federal funds in certain fiscal 

YEARS. — 

"(i) Notwithstanding clauses (ii) and (iii) of 
subparagraph (A), for any fiscal year for which 
amounts appropriated to carry out section 611 exceeds 
$4,100,000,000, a local educational agency may treat 
as local funds, for the purpose of such clauses, up 
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to 20 percent of the amount of funds it receives under 
this part that exceeds the amount it received under 
this part for the previous fiscal year. 

"(ii) Notwithstanding clause (i), if a State edu- 
cational agency determines that a local educational 
agency is not meeting the requirements of this part, 
the State educational agency may prohibit the local 
educational agency from treating funds received under 
this part as local funds under clause (i) for any fiscal 
year, only if it is authorized to do so by the State 
constitution or a State statute. 

"(D) SCHOOLWIDE PROGRAMS UNDER TITLE I OF THE 
ESEA. — Notwithstanding subparagraph (A) or any other 
provision of this part, a local educational agency may use 
funds received under this part for any fiscal year to carry 
out a schoolwide program under section 1114 of the 
Elementary and Secondary Education Act of 1965, except 
that the amount so used in any such program shall not 
exceed — 

"(i) the number of children with disabilities partici- 
pating in the schoolwide program; multiplied by 

"(h)(1) the amount received by the local educational 
agency under this part for that fiscal year; 
divided by 

"(II) the number of children with disabilities in 
the jurisdiction of that agency. 
"(3) Personnel development. — The local educational 
agency— 

"(A) shall ensure that all personnel necessary to carry 
out this part are appropriately and adequately prepared, 
consistent with the requirements of section 653(c)(3)(D); 
and 

"(B) to the extent such agency determines appropriate, 
shall contribute to and use the comprehensive system of 
personnel development of the State established under sec- 
tion 612(a)(14). 

"(4) Permissive use of funds. — Notwithstanding para- 
graph (2)(A) or section 612(a)(18)(B) (relating to commingled 
funds), funds provided to the local educational agency under 
this part may be used for the following activities: 

"(A) Services and aids that also benefit non- 
disabled children. — For the costs of special education 
and related services and supplementary aids and services 
provided in a regular class or other education-related set- 
ting to a child with a disability in accordance with the 
individualized education program of the child, even if one 
or more nondisabled children benefit from such services. 

"(B) Integrated and coordinated services sys- 
tem. — To develop and implement a fully integrated and 
coordinated services system in accordance with subsection 
(f). 

"(5) Treatment of charter schools and their stu- 
dents. — In carrying out this part with respect to charter schools 
that are public schools of the local educational agency, the 
local educational agency — 
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"(A) serves children with disabilities attending those 
schools in the same manner as it serves children with 
disabilities in its other schools; and 

"(B) provides funds under this part to those schools 
in the same manner as it provides those funds to its other 
schools. 

"(6) Information for state educational agency. — The 
local educational agency shall provide the State educational 
agency with information necessary to enable the State 
educational agency to carry out its duties under this part, 
including, with respect to paragraphs (16) and (17) of section 
612(a), information relating to the performance of children with 
disabilities participating in programs carried out under this 
part. 

"(7) Public information. — The local educational agency 
shall make available to parents of children with disabilities 
and to the general public all documents relating to the eligibility 
of such agency under this part. 
"(b) Exception for Prior Local Plans. — 

"(1) In general. — If a local educational agency or State 
agency has on file with the State educational agency policies 
and procedures that demonstrate that such local educational 
agency, or such State agency, as the case may be, meets any 
requirement of subsection (a), including any policies and proce- 
dures filed under this part as in effect before the effective 
date of the Individuals with Disabilities Education Act Amend- 
ments of 1997, the State educational agency shall consider 
such local educational agency or State agency, as the case 
may be, to have met such requirement for purposes of receiving 
assistance under this part. 

"(2) Modification made by local educational agency. — 
Subject to paragraph (3), an application submitted by a local 
educational agency in accordance with this section shall remain 
in effect until it submits to the State educational agency such 
modifications as the local educational agency deems necessary. 

"(3) Modifications required by state educational 
agency. — If, after the effective date of the Individuals with 
Disabilities Education Act Amendments of 1997, the provisions 
of this Act are amended (or the regulations developed to carry 
out this Act are amended), or there is a new interpretation 
of this Act by Federal or State courts, or there is an official 
finding of noncompliance with Federal or State law or regula- 
tions, the State educational agency may require a local 
educational agency to modify its application only to the extent 
necessary to ensure the local educational agency's compliance 
with this part or State law. 

"(c) Notification of Local Educational Agency or State 
Agency in Case of Ineligibility. — If the State educational agency 
determines that a local educational agency or State agency is not 
eligible under this section, the State educational agency shall notify 
the local educational agency or State agency, as the case may 
be, of that determination and shall provide such local educational 
agency or State agency with reasonable notice and an opportunity 
for a hearing. 

"(d) Local Educational Agency Compliance. — 

"(1) In general. — If the State educational agency, after 

reasonable notice and an opportunity for a hearing, finds that 
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a local educational agency or State agency that has been deter- 
mined to be eligible under this section is failing to comply 
with any requirement described in subsection (a), the State 
educational agency shall reduce or shall not provide any further 
payments to the local educational agency or State agency until 
the State educational agency is satisfied that the local 
educational agency or State agency, as the case may be, is 
complying with that requirement. 

"(2) Additional requirement. — Any State agency or local 
educational agency in receipt of a notice described in paragraph 
(1) shall, by means of public notice, take such measures as 
may be necessary to bring the pendency of an action pursuant 
to this subsection to the attention of the public within the 
jurisdiction of such agency. 

"(3) Consideration. — In carrying out its responsibilities 
under paragraph (1), the State educational agency shall con- 
sider any decision made in a hearing held under section 615 
that is adverse to the local educational agency or State agency 
involved in that decision. 
"(e) Joint Establishment of Eligibility. — 
"(1) Joint establishment. — 

"(A) In general. — A State educational agency may 
require a local educational agency to establish its eligibility 
jointly with another local educational agency if the State 
educational agency determines that the local educational 
agency would be ineligible under this section because the 
local educational agency would not be able to establish 
and maintain programs of sufficient size and scope to effec- 
tively meet the needs of children with disabilities. 

"(B) Charter school exception. — A State educational 
agency may not require a charter school that is a local 
educational agency to jointly establish its eligibility under 
subparagraph (A) unless it is explicitly permitted to do 
so under the State's charter school statute. 
"(2) Amount of payments. — If a State educational agency 
requires the joint establishment of eligibility under paragraph 
(1), the total amount of funds made available to the affected 
local educational agencies shall be equal to the sum of the 
payments that each such local educational agency would have 
received under section 611(g) if such agencies were eligible 
for such payments. 

"(3) Requirements. — Local educational agencies that 
establish joint eligibility under this subsection shall — 

"(A) adopt policies and procedures that are consistent 
with the State's policies and procedures under section 
612(a); and 

"(B) be jointly responsible for implementing programs 

that receive assistance under this part. 

"(4) Requirements for educational service agencies. — 
"(A) In general. — If an educational service agency 

is required by State law to carry out programs under 

this part, the joint responsibilities given to local educational 

agencies under this subsection shall — 

"(i) not apply to the administration and disburse- 
ment of any payments received by that educational 
service agency; and 
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"(ii) be carried out only by that educational service 
agency. 

"(B) Additional requirement. — Notwithstanding any 
other provision of this subsection, an educational service 
agency shall provide for the education of children with 
disabilities in the least restrictive environment, as required 
by section 612(a)(5). 
"(f) Coordinated Services System. — 

"(1) In general. — A local educational agency may not use 
more than 5 percent of the amount such agency receives under 
this part for any fiscal year, in combination with other amounts 
(which shall include amounts other than education funds), to 
develop and implement a coordinated services system designed 
to improve results for children and families, including children 
with disabilities and their families. 

"(2) Activities. — In implementing a coordinated services 
system under this subsection, a local educational agency may 
carry out activities that include — 

"(A) improving the effectiveness and efficiency of serv- 
ice delivery, including developing strategies that promote 
accountability for results; 

"(B) service coordination and case management that 
facilitates the linkage of individualized education programs 
under this part and individualized family service plans 
under part C with individualized service plans under mul- 
tiple Federal and State programs, such as title I of the 
Rehabilitation Act of 1973 (vocational rehabilitation), title 
XIX of the Social Security Act (Medicaid), and title XVI 
of the Social Security Act (supplemental security income); 

"(C) developing and implementing interagency financ- 
ing strategies for the provision of education, health, mental 
health, and social services, including transition services 
and related services under this Act; and 

"(D) interagency personnel development for individuals 
working on coordinated services. 

"(3) Coordination with certain projects under 
elementary and secondary education act of 1965. — if a 
local educational agency is carrying out a coordinated services 
project under title XI of the Elementary and Secondary Edu- 
cation Act of 1965 and a coordinated services project under 
this part in the same schools, such agency shall use amounts 
under this subsection in accordance with the requirements 
of that title. 

"(g) School-Based Improvement Plan. — 

"(1) In general. — Each local educational agency may, in 
accordance with paragraph (2), use funds made available under 
this part to permit a public school within the jurisdiction of 
the local educational agency to design, implement, and evaluate 
a school-based improvement plan that is consistent with the 
purposes described in section 651(b) and that is designed to 
improve educational and transitional results for all children 
with disabilities and, as appropriate, for other children consist- 
ent with subparagraphs (A) and (B) of subsection (a)(4) in 
that public school. 

"(2) Authority. — 

"(A) In general. — A State educational agency may 

grant authority to a local educational agency to permit 
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a public school described in paragraph (1) (through a school- 
based standing panel established under paragraph (4)(B)) 
to design, implement, and evaluate a school-based improve- 
ment plan described in paragraph (1) for a period not 
to exceed 3 years. 

"(B) Responsibility of local educational agency. — 
If a State educational agency grants the authority described 
in subparagraph (A), a local educational agency that is 
granted such authority shall have the sole responsibility 
of oversight of all activities relating to the design, 
implementation, and evaluation of any school-based 
improvement plan that a public school is permitted to 
design under this subsection. 

"(3) Plan requirements. — A school-based improvement 
plan described in paragraph (1) shall — 

"(A) be designed to be consistent with the purposes 
described in section 651(b) and to improve educational and 
transitional results for all children with disabilities and, 
as appropriate, for other children consistent with subpara- 
graphs (A) and (B) of subsection (a)(4), who attend the 
school for which the plan is designed and implemented; 

"(B) be designed, evaluated, and, as appropriate, imple- 
mented by a school-based standing panel established in 
accordance with paragraph (4)(B); 

"(C) include goals and measurable indicators to assess 
the progress of the public school in meeting such goals; 
and 

"(D) ensure that all children with disabilities receive 
the services described in the individualized education pro- 
grams of such children. 

"(4) Responsibilities of the local educational 
agency. — A local educational agency that is granted authority 
under paragraph (2) to permit a public school to design, 
implement, and evaluate a school-based improvement plan 
shall— 

"(A) select each school under the jurisdiction of such 
agency that is eligible to design, implement, and evaluate 
such a plan; 

"(B) require each school selected under subparagraph 
(A), in accordance with criteria established by such local 
educational agency under subparagraph (C), to establish 
a school-based standing panel to carry out the duties 
described in paragraph (3)(B); 
"(C) establish— 

"(i) criteria that shall be used by such local edu- 
cational agency in the selection of an eligible school 
under subparagraph (A); 

"(ii) criteria that shall be used by a public school 
selected under subparagraph (A) in the establishment 
of a school-based standing panel to carry out the duties 
described in paragraph (3)(B) and that shall ensure 
that the membership of such panel reflects the diver- 
sity of the community in which the public school is 
located and includes, at a minimum — 

"(I) parents of children with disabilities who 
attend such public school, including parents of 
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children with disabilities from unserved and 
under served populations, as appropriate; 

"(II) special education and general education 
teachers of such public school; 

"(III) special education and general education 
administrators, or the designee of such administra- 
tors, of such public school; and 

"(IV) related services providers who are 
responsible for providing services to the children 
with disabilities who attend such public school; 
and 

"(iii) criteria that shall be used by such local edu- 
cational agency with respect to the distribution of funds 
under this part to carry out this subsection; 
"(D) disseminate the criteria established under 
subparagraph (C) to local school district personnel and 
local parent organizations within the jurisdiction of such 
local educational agency; 

"(E) require a public school that desires to design, 
implement, and evaluate a school-based improvement plan 
to submit an application at such time, in such manner, 
and accompanied by such information as such local edu- 
cational agency shall reasonably require; and 

"(F) establish procedures for approval by such local 
educational agency of a school-based improvement plan 
designed under this subsection. 

"(5) Limitation. — A school-based improvement plan 
described in paragraph (1) may be submitted to a local edu- 
cational agency for approval only if a consensus with respect 
to any matter relating to the design, implementation, or evalua- 
tion of the goals of such plan is reached by the school-based 
standing panel that designed such plan. 
"(6) Additional requirements. — 

"(A) Parental involvement. — In carrying out the 
requirements of this subsection, a local educational agency 
shall ensure that the parents of children with disabilities 
are involved in the design, evaluation, and, where appro- 
priate, implementation of school-based improvement plans 
in accordance with this subsection. 

"(B) Plan approval. — A local educational agency may 
approve a school-based improvement plan of a public school 
within the jurisdiction of such agency for a period of 3 
years, if — 

"(i) the approval is consistent with the policies, 
procedures, and practices established by such local edu- 
cational agency and in accordance with this subsection; 
and 

"(ii) a majority of parents of children who are 
members of the school-based standing panel, and a 
majority of other members of the school-based standing 
panel, that designed such plan agree in writing to 
such plan. 

"(7) Extension of plan. — If a public school within the 
jurisdiction of a local educational agency meets the applicable 
requirements and criteria described in paragraphs (3) and (4) 
at the expiration of the 3-year approval period described in 
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paragraph (6)(B), such agency may approve a school-based 
improvement plan of such school for an additional 3-year period. 
"(h) Direct Services by the State Educational Agency. — 
"(1) In general. — A State educational agency shall use 
the payments that would otherwise have been available to 
a local educational agency or to a State agency to provide 
special education and related services directly to children with 
disabilities residing in the area served by that local agency, 
or for whom that State agency is responsible, if the State 
educational agency determines that the local education agency 
or State agency, as the case may be — 

"(A) has not provided the information needed to estab- 
lish the eligibility of such agency under this section; 

"(B) is unable to establish and maintain programs of 
free appropriate public education that meet the require- 
ments of subsection (a); 

"(C) is unable or unwilling to be consolidated with 
one or more local educational agencies in order to establish 
and maintain such programs; or 

"(D) has one or more children with disabilities who 
can best be served by a regional or State program or 
service-delivery system designed to meet the needs of such 
children. 

"(2) Manner and location of education and services. — 
The State educational agency may provide special education 
and related services under paragraph (1) in such manner and 
at such locations (including regional or State centers) as the 
State agency considers appropriate. Such education and services 
shall be provided in accordance with this part, 
"(i) State Agency Eligibility.— Any State agency that desires 
to receive a subgrant for any fiscal year under section 611(g) shall 
demonstrate to the satisfaction of the State educational agency 
that- 
'll) all children with disabilities who are participating 
in programs and projects funded under this part receive a 
free appropriate public education, and that those children and 
their parents are provided all the rights and procedural safe- 
guards described in this part; and 

"(2) the agency meets such other conditions of this section 
as the Secretary determines to be appropriate, 
"(j) Disciplinary Information. — The State may require that 
a local educational agency include in the records of a child with 
a disability a statement of any current or previous disciplinary 
action that has been taken against the child and transmit such 
statement to the same extent that such disciplinary information 
is included in, and transmitted with, the student records of non- 
disabled children. The statement may include a description of any 
behavior engaged in by the child that required disciplinary action, 
a description of the disciplinary action taken, and any other 
information that is relevant to the safety of the child and other 
individuals involved with the child. If the State adopts such a 
policy, and the child transfers from one school to another, the 
transmission of any of the child's records must include both the 
child's current individualized education program and any such state- 
ment of current or previous disciplinary action that has been taken 
against the child. 
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"SEC. 614. EVALUATIONS, ELIGIBILITY DETERMINATIONS, INDIVIDUAL- 20 USC 1414. 
IZED EDUCATION PROGRAMS, AND EDUCATIONAL 
PLACEMENTS. 

"(a) Evaluations and Reevaluations. — 
"(1) Initial evaluations. — 

"(A) In general. — A State educational agency, other 
State agency, or local educational agency shall conduct 
a full and individual initial evaluation, in accordance with 
this paragraph and subsection (b), before the initial provi- 
sion of special education and related services to a child 
with a disability under this part. 

"(B) Procedures. — Such initial evaluation shall con- 
sist of procedures — 

"(i) to determine whether a child is a child with 
a disability (as defined in section 602(3)); and 

"(ii) to determine the educational needs of such 
child. 

"(C) Parental consent. — 

"(i) In general. — The agency proposing to conduct 
an initial evaluation to determine if the child qualifies 
as a child with a disability as defined in section 
602(3)(A) or 602(3)(B) shall obtain an informed consent 
from the parent of such child before the evaluation 
is conducted. Parental consent for evaluation shall not 
be construed as consent for placement for receipt of 
special education and related services. 

"(ii) Refusal. — If the parents of such child refuse 
consent for the evaluation, the agency may continue 
to pursue an evaluation by utilizing the mediation 
and due process procedures under section 615, except 
to the extent inconsistent with State law relating to 
parental consent. 
"(2) Reevaluations. — A local educational agency shall 

ensure that a reevaluation of each child with a disability is 

conducted — 

"(A) if conditions warrant a reevaluation or if the 
child's parent or teacher requests a reevaluation, but at 
least once every 3 years; and 

"(B) in accordance with subsections (b) and (c). 
"(b) Evaluation Procedures. — 

"(1) Notice. — The local educational agency shall provide 
notice to the parents of a child with a disability, in accordance 
with subsections (b)(3), (b)(4), and (c) of section 615, that 
describes any evaluation procedures such agency proposes to 
conduct. 

"(2) Conduct of evaluation. — In conducting the evalua- 
tion, the local educational agency shall — 

"(A) use a variety of assessment tools and strategies 
to gather relevant functional and developmental informa- 
tion, including information provided by the parent, that 
may assist in determining whether the child is a child 
with a disability and the content of the child's individual- 
ized education program, including information related to 
enabling the child to be involved in and progress in the 
general curriculum or, for preschool children, to participate 
in appropriate activities; 
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"(B) not use any single procedure as the sole criterion 
for determining whether a child is a child with a disability 
or determining an appropriate educational program for the 
child; and 

"(C) use technically sound instruments that may assess 
the relative contribution of cognitive and behavioral factors, 
in addition to physical or developmental factors. 
"(3) Additional requirements. — Each local educational 
agency shall ensure that — 

"(A) tests and other evaluation materials used to assess 
a child under this section — 

"(i) are selected and administered so as not to 
be discriminatory on a racial or cultural basis; and 
"(ii) are provided and administered in the child's 
native language or other mode of communication, 
unless it is clearly not feasible to do so; and 
"(B) any standardized tests that are given to the child — 
"(i) have been validated for the specific purpose 
for which they are used; 

"(ii) are administered by trained and knowledge- 
able personnel; and 

"(hi) are administered in accordance with any 
instructions provided by the producer of such tests; 
"(C) the child is assessed in all areas of suspected 
disability; and 

"(D) assessment tools and strategies that provide 
relevant information that directly assists persons in deter- 
mining the educational needs of the child are provided. 
"(4) Determination of eligibility. — Upon completion of 
administration of tests and other evaluation materials — 

"(A) the determination of whether the child is a child 
with a disability as defined in section 602(3) shall be made 
by a team of qualified professionals and the parent of 
the child in accordance with paragraph (5); and 

"(B) a copy of the evaluation report and the documenta- 
tion of determination of eligibility will be given to the 
parent. 

"(5) Special rule for eligibility determination. — In 
making a determination of eligibility under paragraph (4)(A), 
a child shall not be determined to be a child with a disability 
if the determinant factor for such determination is lack of 
instruction in reading or math or limited English proficiency. 
"(c) Additional Requirements For Evaluation and 
Reevaluations . — 

"(1) Review of existing evaluation data. — As part of 
an initial evaluation (if appropriate) and as part of any 
reevaluation under this section, the IEP Team described in 
subsection (d)(1)(B) and other qualified professionals, as appro- 
priate, shall — 

"(A) review existing evaluation data on the child, 
including evaluations and information provided by the par- 
ents of the child, current classroom-based assessments and 
observations, and teacher and related services providers 
observation; and 

"(B) on the basis of that review, and input from the 
child's parents, identify what additional data, if any, are 
needed to determine — 
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"(i) whether the child has a particular category 
of disability, as described in section 602(3), or, in case 
of a reevaluation of a child, whether the child continues 
to have such a disability; 

"(ii) the present levels of performance and edu- 
cational needs of the child; 

"(hi) whether the child needs special education 
and related services, or in the case of a reevaluation 
of a child, whether the child continues to need special 
education and related services; and 

"(iv) whether any additions or modifications to the 
special education and related services are needed to 
enable the child to meet the measurable annual goals 
set out in the individualized education program of the 
child and to participate, as appropriate, in the general 
curriculum. 

"(2) Source of data. — The local educational agency shall 
administer such tests and other evaluation materials as may 
be needed to produce the data identified by the IEP Team 
under paragraph (1)(B). 

"(3) Parental consent. — Each local educational agency 
shall obtain informed parental consent, in accordance with 
subsection (a)(1)(C), prior to conducting any reevaluation of 
a child with a disability, except that such informed parent 
consent need not be obtained if the local educational agency 
can demonstrate that it had taken reasonable measures to 
obtain such consent and the child's parent has failed to respond. 

"(4) Requirements if additional data are not needed. — 
If the IEP Team and other qualified professionals, as 
appropriate, determine that no additional data are needed to 
determine whether the child continues to be a child with a 
disability, the local educational agency — 

"(A) shall notify the child's parents of — 

"(i) that determination and the reasons for it; and 
"(ii) the right of such parents to request an assess- 
ment to determine whether the child continues to be 
a child with a disability; and 

"(B) shall not be required to conduct such an assess- 
ment unless requested to by the child's parents. 
"(5) Evaluations before change in eligibility. — A local 
educational agency shall evaluate a child with a disability 
in accordance with this section before determining that the 
child is no longer a child with a disability. 
"(d) Individualized Education Programs. — 
"(1) Definitions.— As used in this title: 

"(A) Individualized education program. — The term 
'individualized education program' or 'IEP ' means a written 
statement for each child with a disability that is developed, 
reviewed, and revised in accordance with this section and 
that includes — 

"(i) a statement of the child's present levels of 
educational performance, including — 

"(I) how the child's disability affects the child's 
involvement and progress in the general curricu- 
lum; or 
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"(II) for preschool children, as appropriate, 
how the disability affects the child's participation 
in appropriate activities; 

"(ii) a statement of measurable annual goals, 
including benchmarks or short-term objectives, related 
to— 

"(I) meeting the child's needs that result from 
the child's disability to enable the child to be 
involved in and progress in the general curriculum; 
and 

"(II) meeting each of the child's other 
educational needs that result from the child's 
disability; 

"(hi) a statement of the special education and 
related services and supplementary aids and services 
to be provided to the child, or on behalf of the child, 
and a statement of the program modifications or sup- 
ports for school personnel that will be provided for 
the child — 

"(I) to advance appropriately toward attaining 

the annual goals; 

"(II) to be involved and progress in the general 

curriculum in accordance with clause (i) and to 

participate in extracurricular and other nonaca- 

demic activities; and 

"(III) to be educated and participate with other 

children with disabilities and nondisabled children 

in the activities described in this paragraph; 

"(iv) an explanation of the extent, if any, to which 
the child will not participate with nondisabled children 
in the regular class and in the activities described 
in clause (hi); 

"(v)(I) a statement of any individual modifications 
in the administration of State or districtwide assess- 
ments of student achievement that are needed in order 
for the child to participate in such assessment; and 

"(II) if the IEP Team determines that the child 
will not participate in a particular State or districtwide 
assessment of student achievement (or part of such 
an assessment), a statement of — 

"(aa) why that assessment is not appropriate 

for the child; and 

"(bb) how the child will be assessed; 

"(vi) the projected date for the beginning of the 
services and modifications described in clause (hi), and 
the anticipated frequency, location, and duration of 
those services and modifications; 

"(vii)(I) beginning at age 14, and updated annually, 
a statement of the transition service needs of the child 
under the applicable components of the child's IEP 
that focuses on the child's courses of study (such as 
participation in advanced-placement courses or a voca- 
tional education program); 

"(II) beginning at age 16 (or younger, if determined 
appropriate by the IEP Team), a statement of needed 
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transition services for the child, including, when appro- 
priate, a statement of the interagency responsibilities 
or any needed linkages; and 

"(III) beginning at least one year before the child 
reaches the age of majority under State law, a state- 
ment that the child has been informed of his or her 
rights under this title, if any, that will transfer to 
the child on reaching the age of majority under section 
615(m); and 

"(viii) a statement of — 

"(I) how the child's progress toward the annual 

goals described in clause (ii) will be measured; 

and 

"(II) how the child's parents will be regularly 
informed (by such means as periodic report cards), 
at least as often as parents are informed of their 
nondisabled children's progress, of — 

"(aa) their child's progress toward the 
annual goals described in clause (ii); and 

"(bb) the extent to which that progress 
is sufficient to enable the child to achieve the 
goals by the end of the year. 
"(B) Individualized education program team. — The 
term 'individualized education program team' or 'IEP Team' 
means a group of individuals composed of — 

"(i) the parents of a child with a disability; 
"(ii) at least one regular education teacher of such 
child (if the child is, or may be, participating in the 
regular education environment); 

"(hi) at least one special education teacher, or 
where appropriate, at least one special education pro- 
vider of such child; 

"(iv) a representative of the local educational 
agency who — 

"(I) is qualified to provide, or supervise the 
provision of, specially designed instruction to meet 
the unique needs of children with disabilities; 

"(II) is knowledgeable about the general 
curriculum; and 

"(III) is knowledgeable about the availability 
of resources of the local educational agency; 
"(v) an individual who can interpret the instruc- 
tional implications of evaluation results, who may be 
a member of the team described in clauses (ii) through 
(vi); 

"(vi) at the discretion of the parent or the agency, 
other individuals who have knowledge or special exper- 
tise regarding the child, including related services 
personnel as appropriate; and 

"(vii) whenever appropriate, the child with a 
disability. 

"(2) Requirement that program be in effect. — 

"(A) In general. — At the beginning of each school 
year, each local educational agency, State educational 
agency, or other State agency, as the case may be, shall 
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have in effect, for each child with a disability in its jurisdic- 
tion, an individualized education program, as defined in 
paragraph (1)(A). 

"(B) Program for child aged 3 through 5. — In the 
case of a child with a disability aged 3 through 5 (or, 
at the discretion of the State educational agency, a 2 year- 
old child with a disability who will turn age 3 during 
the school year), an individualized family service plan that 
contains the material described in section 636, and that 
is developed in accordance with this section, may serve 
as the IEP of the child if using that plan as the IEP 
is — 

"(i) consistent with State policy; and 
"(ii) agreed to by the agency and the child's 
parents. 
"(3) Development of iep. — 

"(A) In general. — In developing each child's IEP, the 
IEP Team, subject to subparagraph (C), shall consider — 
"(i) the strengths of the child and the concerns 
of the parents for enhancing the education of their 
child; and 

"(ii) the results of the initial evaluation or most 
recent evaluation of the child. 

"(B) Consideration of special factors. — The IEP 
Team shall — 

"(i) in the case of a child whose behavior impedes 
his or her learning or that of others, consider, when 
appropriate, strategies, including positive behavioral 
interventions, strategies, and supports to address that 
behavior; 

"(ii) in the case of a child with limited English 
proficiency, consider the language needs of the child 
as such needs relate to the child's IEP; 

"(hi) in the case of a child who is blind or visually 
impaired, provide for instruction in Braille and the 
use of Braille unless the IEP Team determines, after 
an evaluation of the child's reading and writing skills, 
needs, and appropriate reading and writing media 
(including an evaluation of the child's future needs 
for instruction in Braille or the use of Braille), that 
instruction in Braille or the use of Braille is not appro- 
priate for the child; 

"(iv) consider the communication needs of the child, 
and in the case of a child who is deaf or hard of 
hearing, consider the child's language and communica- 
tion needs, opportunities for direct communications 
with peers and professional personnel in the child's 
language and communication mode, academic level, 
and full range of needs, including opportunities for 
direct instruction in the child's language and commu- 
nication mode; and 

"(v) consider whether the child requires assistive 
technology devices and services. 
"(C) Requirement with respect to regular edu- 
cation teacher. — The regular education teacher of the 
child, as a member of the IEP Team, shall, to the extent 
appropriate, participate in the development of the IEP 
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of the child, including the determination of appropriate 
positive behavioral interventions and strategies and the 
determination of supplementary aids and services, program 
modifications, and support for school personnel consistent 
with paragraph (l)(A)(iii). 
"(4) Review and revision of iep. — 

"(A) In general. — The local educational agency shall 
ensure that, subject to subparagraph (B), the IEP Team — 
"(i) reviews the child's IEP periodically, but not 
less than annually to determine whether the annual 
goals for the child are being achieved; and 

"(ii) revises the IEP as appropriate to address — 
"(I) any lack of expected progress toward the 
annual goals and in the general curriculum, where 
appropriate; 

"(II) the results of any reevaluation conducted 
under this section; 

"(III) information about the child provided to, 
or by, the parents, as described in subsection 
(c)(1)(B); 

"(IV) the child's anticipated needs; or 

"(V) other matters. 
"(B) Requirement with respect to regular edu- 
cation teacher. — The regular education teacher of the 
child, as a member of the IEP Team, shall, to the extent 
appropriate, participate in the review and revision of the 
IEP of the child. 

"(5) Failure to meet transition objectives. — If a partici- 
pating agency, other than the local educational agency, fails 
to provide the transition services described in the IEP in accord- 
ance with paragraph (l)(A)(vii), the local educational agency 
shall reconvene the IEP Team to identify alternative strategies 
to meet the transition objectives for the child set out in that 
program. 

"(6) Children with disabilities in adult prisons. — 

"(A) In general. — The following requirements do not 
apply to children with disabilities who are convicted as 
adults under State law and incarcerated in adult prisons: 
"(i) The requirements contained in section 
612(a)(17) and paragraph (l)(A)(v) of this subsection 
(relating to participation of children with disabilities 
in general assessments). 

"(ii) The requirements of subclauses (I) and (II) 
of paragraph (l)(A)(vii) of this subsection (relating to 
transition planning and transition services), do not 
apply with respect to such children whose eligibility 
under this part will end, because of their age, before 
they will be released from prison. 
"(B) Additional requirement. — If a child with a 
disability is convicted as an adult under State law and 
incarcerated in an adult prison, the child's IEP Team may 
modify the child's IEP or placement notwithstanding the 
requirements of sections 612(a)(5)(A) and 614(d)(1)(A) if 
the State has demonstrated a bona fide security or 
compelling penological interest that cannot otherwise be 
accommodated. 
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"(e) Construction. — Nothing in this section shall be construed 
to require the IEP Team to include information under one compo- 
nent of a child's IEP that is already contained under another 
component of such IEP. 

"(f) Educational Placements. — Each local educational agency 
or State educational agency shall ensure that the parents of each 
child with a disability are members of any group that makes deci- 
sions on the educational placement of their child. 

20 USC 1415. "SEC. 615. PROCEDURAL SAFEGUARDS. 

"(a) Establishment of Procedures. — Any State educational 
agency, State agency, or local educational agency that receives 
assistance under this part shall establish and maintain procedures 
in accordance with this section to ensure that children with disabil- 
ities and their parents are guaranteed procedural safeguards with 
respect to the provision of free appropriate public education by 
such agencies. 

"(b) Types of Procedures. — The procedures required by this 
section shall include — 

"(1) an opportunity for the parents of a child with a disabil- 
ity to examine all records relating to such child and to 
participate in meetings with respect to the identification, 
evaluation, and educational placement of the child, and the 
provision of a free appropriate public education to such child, 
and to obtain an independent educational evaluation of the 
child; 

"(2) procedures to protect the rights of the child whenever 
the parents of the child are not known, the agency cannot, 
after reasonable efforts, locate the parents, or the child is 
a ward of the State, including the assignment of an individual 
(who shall not be an employee of the State educational agency, 
the local educational agency, or any other agency that is 
involved in the education or care of the child) to act as a 
surrogate for the parents; 

"(3) written prior notice to the parents of the child when- 
ever such agency — 

"(A) proposes to initiate or change; or 
"(B) refuses to initiate or change; 
the identification, evaluation, or educational placement of the 
child, in accordance with subsection (c), or the provision of 
a free appropriate public education to the child; 

"(4) procedures designed to ensure that the notice required 
by paragraph (3) is in the native language of the parents, 
unless it clearly is not feasible to do so; 

"(5) an opportunity for mediation in accordance with sub- 
section (e); 

"(6) an opportunity to present complaints with respect to 
any matter relating to the identification, evaluation, or 
educational placement of the child, or the provision of a free 
appropriate public education to such child; 

"(7) procedures that require the parent of a child with 
a disability, or the attorney representing the child, to provide 
notice (which shall remain confidential) — 

"(A) to the State educational agency or local edu- 
cational agency, as the case may be, in the complaint 
filed under paragraph (6); and 
"(B) that shall include— 
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"(i) the name of the child, the address of the resi- 
dence of the child, and the name of the school the 
child is attending; 

"(ii) a description of the nature of the problem 
of the child relating to such proposed initiation or 
change, including facts relating to such problem; and 

"(iii) a proposed resolution of the problem to the 
extent known and available to the parents at the time; 
and 

"(8) procedures that require the State educational agency 
to develop a model form to assist parents in filing a complaint 
in accordance with paragraph (7). 

"(c) Content of Prior Written Notice. — The notice required 
by subsection (b)(3) shall include — 

"(1) a description of the action proposed or refused by 
the agency; 

"(2) an explanation of why the agency proposes or refuses 
to take the action; 

"(3) a description of any other options that the agency 
considered and the reasons why those options were rejected; 

"(4) a description of each evaluation procedure, test, record, 
or report the agency used as a basis for the proposed or refused 
action; 

"(5) a description of any other factors that are relevant 

to the agency's proposal or refusal; 

"(6) a statement that the parents of a child with a disability 

have protection under the procedural safeguards of this part 

and, if this notice is not an initial referral for evaluation, 

the means by which a copy of a description of the procedural 

safeguards can be obtained; and 

"(7) sources for parents to contact to obtain assistance 

in understanding the provisions of this part. 

"(d) Procedural Safeguards Notice. — 

"(1) In general. — A copy of the procedural safeguards 

available to the parents of a child with a disability shall be 

given to the parents, at a minimum — 

"(A) upon initial referral for evaluation; 
"(B) upon each notification of an individualized edu- 
cation program meeting and upon reevaluation of the child; 
and 

"(C) upon registration of a complaint under subsection 
(b)(6). 

"(2) Contents. — The procedural safeguards notice shall 
include a full explanation of the procedural safeguards, written 
in the native language of the parents, unless it clearly is 
not feasible to do so, and written in an easily understandable 
manner, available under this section and under regulations 
promulgated by the Secretary relating to — 

"(A) independent educational evaluation; 

"(B) prior written notice; 

"(C) parental consent; 

"(D) access to educational records; 

"(E) opportunity to present complaints; 

"(F) the child's placement during pendency of due 
process proceedings; 

"(G) procedures for students who are subject to place- 
ment in an interim alternative educational setting; 
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"(H) requirements for unilateral placement by parents 
of children in private schools at public expense; 
"(I) mediation; 

"(J) due process hearings, including requirements for 
disclosure of evaluation results and recommendations; 

"(K) State-level appeals (if applicable in that State); 
"(L) civil actions; and 
"(M) attorneys' fees. 
"(e) Mediation. — 

"(1) In general. — Any State educational agency or local 
educational agency that receives assistance under this part 
shall ensure that procedures are established and implemented 
to allow parties to disputes involving any matter described 
in subsection (b)(6) to resolve such disputes through a mediation 
process which, at a minimum, shall be available whenever 
a hearing is requested under subsection (f ) or (k). 

"(2) Requirements. — Such procedures shall meet the fol- 
lowing requirements: 

"(A) The procedures shall ensure that the mediation 
process — 

"(i) is voluntary on the part of the parties; 

"(ii) is not used to deny or delay a parent's right 
to a due process hearing under subsection (f), or to 
deny any other rights afforded under this part; and 

"(iii) is conducted by a qualified and impartial 
mediator who is trained in effective mediation tech- 
niques. 

"(B) A local educational agency or a State agency may 
establish procedures to require parents who choose not 
to use the mediation process to meet, at a time and location 
convenient to the parents, with a disinterested party who 
is under contract with — 

"(i) a parent training and information center or 
community parent resource center in the State estab- 
lished under section 682 or 683; or 

"(ii) an appropriate alternative dispute resolution 
entity; 

to encourage the use, and explain the benefits, of the 
mediation process to the parents. 

"(C) The State shall maintain a list of individuals 
who are qualified mediators and knowledgeable in laws 
and regulations relating to the provision of special edu- 
cation and related services. 

"(D) The State shall bear the cost of the mediation 
process, including the costs of meetings described in 
subparagraph (B). 

"(E) Each session in the mediation process shall be 
scheduled in a timely manner and shall be held in a loca- 
tion that is convenient to the parties to the dispute. 

"(F) An agreement reached by the parties to the dispute 
in the mediation process shall be set forth in a written 
mediation agreement. 

"(G) Discussions that occur during the mediation proc- 
ess shall be confidential and may not be used as evidence 
in any subsequent due process hearings or civil proceedings 
and the parties to the mediation process may be required 
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to sign a confidentiality pledge prior to the commencement 

of such process. 
"(f) Impartial Due Process Hearing. — 

"(1) In general. — Whenever a complaint has been received 
under subsection (b)(6) or (k) of this section, the parents 
involved in such complaint shall have an opportunity for an 
impartial due process hearing, which shall be conducted by 
the State educational agency or by the local educational agency, 
as determined by State law or by the State educational agency. 

"(2) Disclosure of evaluations and recommenda- 
tions. — 

"(A) In general. — At least 5 business days prior to 
a hearing conducted pursuant to paragraph (1), each party 
shall disclose to all other parties all evaluations completed 
by that date and recommendations based on the offering 
party's evaluations that the party intends to use at the 
hearing. 

"(B) Failure to disclose. — A hearing officer may bar 
any party that fails to comply with subparagraph (A) from 
introducing the relevant evaluation or recommendation at 
the hearing without the consent of the other party. 
"(3) Limitation on conduct of hearing. — A hearing con- 
ducted pursuant to paragraph (1) may not be conducted by 
an employee of the State educational agency or the local edu- 
cational agency involved in the education or care of the child. 
"(g) Appeal. — If the hearing required by subsection (f) is con- 
ducted by a local educational agency, any party aggrieved by the 
findings and decision rendered in such a hearing may appeal such 
findings and decision to the State educational agency. Such agency 
shall conduct an impartial review of such decision. The officer 
conducting such review shall make an independent decision upon 
completion of such review. 

"(h) Safeguards. — Any party to a hearing conducted pursuant 
to subsection (f) or (k), or an appeal conducted pursuant to sub- 
section (g), shall be accorded — 

"(1) the right to be accompanied and advised by counsel 
and by individuals with special knowledge or training with 
respect to the problems of children with disabilities; 

"(2) the right to present evidence and confront, cross-exam- 
ine, and compel the attendance of witnesses; 

"(3) the right to a written, or, at the option of the parents, 
electronic verbatim record of such hearing; and 

"(4) the right to written, or, at the option of the parents, 
electronic findings of fact and decisions (which findings and 
decisions shall be made available to the public consistent with 
the requirements of section 617(c) (relating to the confidential- 
ity of data, information, and records) and shall also be 
transmitted to the advisory panel established pursuant to sec- 
tion 612(a)(21)). 

"(i) Administrative Procedures. — 
"(1) In general. — 

"(A) Decision made in hearing. — A decision made 
in a hearing conducted pursuant to subsection (f) or (k) 
shall be final, except that any party involved in such hear- 
ing may appeal such decision under the provisions of 
subsection (g) and paragraph (2) of this subsection. 
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"(B) Decision made at appeal. — A decision made 
under subsection (g) shall be final, except that any party 
may bring an action under paragraph (2) of this subsection. 
"(2) Right to bring civil action. — 

"(A) In general. — Any party aggrieved by the findings 
and decision made under subsection (f) or (k) who does 
not have the right to an appeal under subsection (g), and 
any party aggrieved by the findings and decision under 
this subsection, shall have the right to bring a civil action 
with respect to the complaint presented pursuant to this 
section, which action may be brought in any State court 
of competent jurisdiction or in a district court of the United 
States without regard to the amount in controversy. 

"(B) Additional requirements. — In any action 
brought under this paragraph, the court — 

"(i) shall receive the records of the administrative 

proceedings; 

"(ii) shall hear additional evidence at the request 

of a party; and 

"(hi) basing its decision on the preponderance of 

the evidence, shall grant such relief as the court deter- 
mines is appropriate. 
"(3) Jurisdiction of district courts; attorneys' fees. — 

"(A) In general. — The district courts of the United 
States shall have jurisdiction of actions brought under this 
section without regard to the amount in controversy. 

"(B) Award of attorneys' fees. — In any action or 
proceeding brought under this section, the court, in its 
discretion, may award reasonable attorneys' fees as part 
of the costs to the parents of a child with a disability 
who is the prevailing party. 

"(C) Determination of amount of attorneys' 
fees. — Fees awarded under this paragraph shall be based 
on rates prevailing in the community in which the action 
or proceeding arose for the kind and quality of services 
furnished. No bonus or multiplier may be used in calculat- 
ing the fees awarded under this subsection. 

"(D) Prohibition of attorneys' fees and related 

COSTS FOR CERTAIN SERVICES. — 

"(i) Attorneys' fees may not be awarded and related 
costs may not be reimbursed in any action or proceed- 
ing under this section for services performed 
subsequent to the time of a written offer of settlement 
to a parent if — 

"(I) the offer is made within the time pre- 
scribed by Rule 68 of the Federal Rules of Civil 
Procedure or, in the case of an administrative 
proceeding, at any time more than 10 days before 
the proceeding begins; 

"(II) the offer is not accepted within 10 days; 

and 

"(III) the court or administrative hearing offi- 
cer finds that the relief finally obtained by the 
parents is not more favorable to the parents than 
the offer of settlement. 

"(ii) Attorneys' fees may not be awarded relating 
to any meeting of the IEP Team unless such meeting 
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is convened as a result of an administrative proceeding 
or judicial action, or, at the discretion of the State, 
for a mediation described in subsection (e) that is 
conducted prior to the filing of a complaint under sub- 
section (b)(6) or (k) of this section. 
"(E) Exception to prohibition on attorneys' fees 
AND RELATED COSTS. — Notwithstanding subparagraph (D), 
an award of attorneys' fees and related costs may be made 
to a parent who is the prevailing party and who was 
substantially justified in rejecting the settlement offer. 

"(F) Reduction in amount of attorneys' fees. — 
Except as provided in subparagraph (G), whenever the 
court finds that — 

"(i) the parent, during the course of the action 
or proceeding, unreasonably protracted the final resolu- 
tion of the controversy; 

"(ii) the amount of the attorneys' fees otherwise 
authorized to be awarded unreasonably exceeds the 
hourly rate prevailing in the community for similar 
services by attorneys of reasonably comparable skill, 
reputation, and experience; 

"(hi) the time spent and legal services furnished 
were excessive considering the nature of the action 
or proceeding; or 

"(iv) the attorney representing the parent did not 
provide to the school district the appropriate informa- 
tion in the due process complaint in accordance with 
subsection (b)(7); 
the court shall reduce, accordingly, the amount of the attor- 
neys' fees awarded under this section. 

"(G) Exception to reduction in amount of 
attorneys' fees. — The provisions of subparagraph (F) 
shall not apply in any action or proceeding if the court 
finds that the State or local educational agency unreason- 
ably protracted the final resolution of the action or proceed- 
ing or there was a violation of this section, 
"(j) Maintenance of Current Educational Placement. — 
Except as provided in subsection (k)(7), during the pendency of 
any proceedings conducted pursuant to this section, unless the 
State or local educational agency and the parents otherwise agree, 
the child shall remain in the then-current educational placement 
of such child, or, if applying for initial admission to a public school, 
shall, with the consent of the parents, be placed in the public 
school program until all such proceedings have been completed, 
"(k) Placement in Alternative Educational Setting. — 
"(1) Authority of school personnel. — 

"(A) School personnel under this section may order 
a change in the placement of a child with a disability — 
"(i) to an appropriate interim alternative edu- 
cational setting, another setting, or suspension, for 
not more than 10 school days (to the extent such 
alternatives would be applied to children without 
disabilities); and 

"(ii) to an appropriate interim alternative edu- 
cational setting for the same amount of time that a 
child without a disability would be subject to discipline, 
but for not more than 45 days if — 



Ill STAT. 94 



PUBLIC LAW 105-17— JUNE 4, 1997 



"(I) the child carries a weapon to school or 
to a school function under the jurisdiction of a 
State or a local educational agency; or 

"(II) the child knowingly possesses or uses 
illegal drugs or sells or solicits the sale of a con- 
trolled substance while at school or a school 
function under the jurisdiction of a State or local 
educational agency. 
"(B) Either before or not later than 10 days after 
taking a disciplinary action described in subparagraph 
(A)- 

"(i) if the local educational agency did not conduct 
a functional behavioral assessment and implement a 
behavioral intervention plan for such child before the 
behavior that resulted in the suspension described in 
subparagraph (A), the agency shall convene an IEP 
meeting to develop an assessment plan to address that 
behavior; or 

"(ii) if the child already has a behavioral interven- 
tion plan, the IEP Team shall review the plan and 
modify it, as necessary, to address the behavior. 
"(2) Authority of hearing officer. — A hearing officer 
under this section may order a change in the placement of 
a child with a disability to an appropriate interim alternative 
educational setting for not more than 45 days if the hearing 
officer — 

"(A) determines that the public agency has dem- 
onstrated by substantial evidence that maintaining the 
current placement of such child is substantially likely to 
result in injury to the child or to others; 

"(B) considers the appropriateness of the child's current 
placement; 

"(C) considers whether the public agency has made 
reasonable efforts to minimize the risk of harm in the 
child's current placement, including the use of supple- 
mentary aids and services; and 

"(D) determines that the interim alternative edu- 
cational setting meets the requirements of paragraph 
(3XB). 

"(3) Determination of setting. — 

"(A) In general. — The alternative educational setting 
described in paragraph (l)(A)(ii) shall be determined by 
the IEP Team. 

"(B) Additional requirements. — Any interim alter- 
native educational setting in which a child is placed under 
paragraph (1) or (2) shall — 

"(i) be selected so as to enable the child to continue 
to participate in the general curriculum, although in 
another setting, and to continue to receive those serv- 
ices and modifications, including those described in 
the child's current IEP, that will enable the child to 
meet the goals set out in that IEP; and 

"(ii) include services and modifications designed 
to address the behavior described in paragraph (1) 
or paragraph (2) so that it does not recur. 
"(4) Manifestation determination review. — 
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"(A) In general. — If a disciplinary action is con- 
templated as described in paragraph (1) or paragraph (2) 
for a behavior of a child with a disability described in 
either of those paragraphs, or if a disciplinary action involv- 
ing a change of placement for more than 10 days is 
contemplated for a child with a disability who has engaged 
in other behavior that violated any rule or code of conduct 
of the local educational agency that applies to all children — 
"(i) not later than the date on which the decision 
to take that action is made, the parents shall be noti- 
fied of that decision and of all procedural safeguards 
accorded under this section; and 

"(ii) immediately, if possible, but in no case later 
than 10 school days after the date on which the deci- 
sion to take that action is made, a review shall be 
conducted of the relationship between the child's 
disability and the behavior subject to the disciplinary 
action. 

"(B) Individuals to carry out review. — A review 
described in subparagraph (A) shall be conducted by the 
IEP Team and other qualified personnel. 

"(C) Conduct of review. — In carrying out a review 
described in subparagraph (A), the IEP Team may deter- 
mine that the behavior of the child was not a manifestation 
of such child's disability only if the IEP Team — 

"(i) first considers, in terms of the behavior subject 
to disciplinary action, all relevant information, includ- 
ing— 

"(I) evaluation and diagnostic results, includ- 
ing such results or other relevant information 
supplied by the parents of the child; 
"(II) observations of the child; and 
"(III) the child's IEP and placement; and 
"(ii) then determines that — 

"(I) in relationship to the behavior subject to 
disciplinary action, the child's IEP and placement 
were appropriate and the special education 
services, supplementary aids and services, and 
behavior intervention strategies were provided 
consistent with the child's IEP and placement; 

"(II) the child's disability did not impair the 
ability of the child to understand the impact and 
consequences of the behavior subject to discipli- 
nary action; and 

"(III) the child's disability did not impair the 
ability of the child to control the behavior subject 
to disciplinary action. 
"(5) Determination that behavior was not manifesta- 
tion OF DISABILITY. — 

"(A) In general. — If the result of the review described 
in paragraph (4) is a determination, consistent with para- 
graph (4)(C), that the behavior of the child with a disability 
was not a manifestation of the child's disability, the rel- 
evant disciplinary procedures applicable to children without 
disabilities may be applied to the child in the same manner 
in which they would be applied to children without disabil- 
ities, except as provided in section 612(a)(1). 
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"(B) Additional requirement. — If the public agency 
initiates disciplinary procedures applicable to all children, 
the agency shall ensure that the special education and 
disciplinary records of the child with a disability are 
transmitted for consideration by the person or persons 
making the final determination regarding the disciplinary 
action. 

"(6) Parent appeal. — 
"(A) In general. — 

"(i) If the child's parent disagrees with a 
determination that the child's behavior was not a mani- 
festation of the child's disability or with any decision 
regarding placement, the parent may request a hear- 
ing. 

"(ii) The State or local educational agency shall 
arrange for an expedited hearing in any case described 
in this subsection when requested by a parent. 
"(B) Review of decision. — 

"(i) In reviewing a decision with respect to the 
manifestation determination, the hearing officer shall 
determine whether the public agency has demonstrated 
that the child's behavior was not a manifestation of 
such child's disability consistent with the requirements 
of paragraph (4)(C). 

"(ii) In reviewing a decision under paragraph 
(l)(A)(ii) to place the child in an interim alternative 
educational setting, the hearing officer shall apply the 
standards set out in paragraph (2). 
"(7) Placement during appeals. — 

"(A) In general. — When a parent requests a hearing 
regarding a disciplinary action described in paragraph 
(l)(A)(ii) or paragraph (2) to challenge the interim 
alternative educational setting or the manifestation deter- 
mination, the child shall remain in the interim alternative 
educational setting pending the decision of the hearing 
officer or until the expiration of the time period provided 
for in paragraph (l)(A)(ii) or paragraph (2), whichever 
occurs first, unless the parent and the State or local edu- 
cational agency agree otherwise. 

"(B) Current placement. — If a child is placed in an 
interim alternative educational setting pursuant to para- 
graph (l)(A)(ii) or paragraph (2) and school personnel 
propose to change the child's placement after expiration 
of the interim alternative placement, during the pendency 
of any proceeding to challenge the proposed change in 
placement, the child shall remain in the current placement 
(the child's placement prior to the interim alternative edu- 
cational setting), except as provided in subparagraph (C). 
"(C) Expedited hearing. — 

"(i) If school personnel maintain that it is dan- 
gerous for the child to be in the current placement 
(placement prior to removal to the interim alternative 
education setting) during the pendency of the due proc- 
ess proceedings, the local educational agency may 
request an expedited hearing. 

"(ii) In determining whether the child may be 
placed in the alternative educational setting or in 
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another appropriate placement ordered by the hearing 
officer, the hearing officer shall apply the standards 
set out in paragraph (2). 
"(8) Protections for children not yet eligible for 
special education and related services. — 

"(A) In general. — A child who has not been 
determined to be eligible for special education and related 
services under this part and who has engaged in behavior 
that violated any rule or code of conduct of the local 
educational agency, including any behavior described in 
paragraph (1), may assert any of the protections provided 
for in this part if the local educational agency had knowl- 
edge (as determined in accordance with this paragraph) 
that the child was a child with a disability before the 
behavior that precipitated the disciplinary action occurred. 

"(B) Basis of knowledge. — A local educational agency 
shall be deemed to have knowledge that a child is a child 
with a disability if — 

"(i) the parent of the child has expressed concern 
in writing (unless the parent is illiterate or has a 
disability that prevents compliance with the require- 
ments contained in this clause) to personnel of the 
appropriate educational agency that the child is in 
need of special education and related services; 

"(ii) the behavior or performance of the child dem- 
onstrates the need for such services; 

"(iii) the parent of the child has requested an 
evaluation of the child pursuant to section 614; or 
"(iv) the teacher of the child, or other personnel 
of the local educational agency, has expressed concern 
about the behavior or performance of the child to the 
director of special education of such agency or to other 
personnel of the agency. 

"(C) Conditions that apply if no basis of knowl- 
edge. — 

"(i) In general. — If a local educational agency does 
not have knowledge that a child is a child with a 
disability (in accordance with subparagraph (B)) prior 
to taking disciplinary measures against the child, the 
child may be subjected to the same disciplinary 
measures as measures applied to children without 
disabilities who engaged in comparable behaviors 
consistent with clause (ii). 

"(ii) Limitations. — If a request is made for an 
evaluation of a child during the time period in which 
the child is subjected to disciplinary measures under 
paragraph (1) or (2), the evaluation shall be conducted 
in an expedited manner. If the child is determined 
to be a child with a disability, taking into consideration 
information from the evaluation conducted by the 
agency and information provided by the parents, the 
agency shall provide special education and related serv- 
ices in accordance with the provisions of this part, 
except that, pending the results of the evaluation, the 
child shall remain in the educational placement deter- 
mined by school authorities. 
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"(9) Referral to and action by law enforcement and 
judicial authorities. — 

"(A) Nothing in this part shall be construed to prohibit 
an agency from reporting a crime committed by a child 
with a disability to appropriate authorities or to prevent 
State law enforcement and judicial authorities from exercis- 
ing their responsibilities with regard to the application 
of Federal and State law to crimes committed by a child 
with a disability. 

"(B) An agency reporting a crime committed by a child 
with a disability shall ensure that copies of the special 
education and disciplinary records of the child are transmit- 
ted for consideration by the appropriate authorities to 
whom it reports the crime. 

"(10) Definitions. — For purposes of this subsection, the 
following definitions apply: 

"(A) Controlled substance. — The term 'controlled 
substance' means a drug or other substance identified 
under schedules I, II, III, IV, or V in section 202(c) of 
the Controlled Substances Act (21 U.S.C. 812(c)). 
"(B) Illegal drug. — The term 'illegal drug' — 
"(i) means a controlled substance; but 
"(ii) does not include such a substance that is 
legally possessed or used under the supervision of a 
licensed health-care professional or that is legally pos- 
sessed or used under any other authority under that 
Act or under any other provision of Federal law. 
"(C) Substantial evidence. — The term 'substantial 
evidence' means beyond a preponderance of the evidence. 

"(D) Weapon. — The term 'weapon' has the meaning 
given the term 'dangerous weapon' under paragraph (2) 
of the first subsection (g) of section 930 of title 18, United 
States Code. 

"(1) Rule of Construction. — Nothing in this title shall be 
construed to restrict or limit the rights, procedures, and remedies 
available under the Constitution, the Americans with Disabilities 
Act of 1990, title V of the Rehabilitation Act of 1973, or other 
Federal laws protecting the rights of children with disabilities, 
except that before the filing of a civil action under such laws 
seeking relief that is also available under this part, the procedures 
under subsections (f ) and (g) shall be exhausted to the same extent 
as would be required had the action been brought under this part, 
"(m) Transfer of Parental Rights at Age of Majority. — 
"(1) In general. — A State that receives amounts from a 
grant under this part may provide that, when a child with 
a disability reaches the age of majority under State law (except 
for a child with a disability who has been determined to be 
incompetent under State law) — 

"(A) the public agency shall provide any notice required 
by this section to both the individual and the parents; 

"(B) all other rights accorded to parents under this 
part transfer to the child; 

"(C) the agency shall notify the individual and the 
parents of the transfer of rights; and 

"(D) all rights accorded to parents under this part 
transfer to children who are incarcerated in an adult or 
juvenile Federal, State, or local correctional institution. 
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"(2) Special rule. — If, under State law, a child with a 
disability who has reached the age of majority under State 
law, who has not been determined to be incompetent, but 
who is determined not to have the ability to provide informed 
consent with respect to the educational program of the child, 
the State shall establish procedures for appointing the parent 
of the child, or if the parent is not available, another appro- 
priate individual, to represent the educational interests of the 
child throughout the period of eligibility of the child under 
this part. 

"SEC. 616. WITHHOLDING AND JUDICIAL REVIEW. 20 USC 1416. 

"(a) Withholding of Payments. — 

"(1) In general. — Whenever the Secretary, after reason- 
able notice and opportunity for hearing to the State educational 
agency involved (and to any local educational agency or State 
agency affected by any failure described in subparagraph (B)), 
finds — 

"(A) that there has been a failure by the State to 
comply substantially with any provision of this part; or 
"(B) that there is a failure to comply with any condition 
of a local educational agency's or State agency's eligibility 
under this part, including the terms of any agreement 
to achieve compliance with this part within the timelines 
specified in the agreement; 
the Secretary shall, after notifying the State educational 
agency, withhold, in whole or in part, any further payments 
to the State under this part, or refer the matter for appropriate 
enforcement action, which may include referral to the Depart- 
ment of Justice. 

"(2) Nature of withholding. — If the Secretary withholds 
further payments under paragraph (1), the Secretary may deter- 
mine that such withholding will be limited to programs or 
projects, or portions thereof, affected by the failure, or that 
the State educational agency shall not make further payments 
under this part to specified local educational agencies or State 
agencies affected by the failure. Until the Secretary is satisfied 
that there is no longer any failure to comply with the provisions 
of this part, as specified in subparagraph (A) or (B) of paragraph 
(1), payments to the State under this part shall be withheld 
in whole or in part, or payments by the State educational 
agency under this part shall be limited to local educational 
agencies and State agencies whose actions did not cause or 
were not involved in the failure, as the case may be. Any 
State educational agency, State agency, or local educational 
agency that has received notice under paragraph (1) shall, 
by means of a public notice, take such measures as may be 
necessary to bring the pendency of an action pursuant to this 
subsection to the attention of the public within the jurisdiction 
of such agency. 
"(b) Judicial Review. — 

"(1) In general. — If any State is dissatisfied with the 
Secretary's final action with respect to the eligibility of the 
State under section 612, such State may, not later than 60 
days after notice of such action, file with the United States 
court of appeals for the circuit in which such State is located 
a petition for review of that action. A copy of the petition 
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shall be forthwith transmitted by the clerk of the court to 
Records. the Secretary. The Secretary thereupon shall file in the court 

the record of the proceedings upon which the Secretary's action 
was based, as provided in section 2112 of title 28, United 
States Code. 

"(2) Jurisdiction; review by united states supreme 
COURT. — Upon the filing of such petition, the court shall have 
jurisdiction to affirm the action of the Secretary or to set 
it aside, in whole or in part. The judgment of the court shall 
be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

"(3) Standard of review. — The findings of fact by the 
Secretary, if supported by substantial evidence, shall be conclu- 
sive, but the court, for good cause shown, may remand the 
case to the Secretary to take further evidence, and the Secretary 
may thereupon make new or modified findings of fact and 
may modify the Secretary's previous action, and shall file in 
the court the record of the further proceedings. Such new 
or modified findings of fact shall likewise be conclusive if sup- 
ported by substantial evidence. 

"(c) Divided State Agency Responsibility. — For purposes of 
this section, where responsibility for ensuring that the requirements 
of this part are met with respect to children with disabilities who 
are convicted as adults under State law and incarcerated in adult 
prisons is assigned to a public agency other than the State edu- 
cational agency pursuant to section 612(a)(ll)(C), the Secretary, 
in instances where the Secretary finds that the failure to comply 
substantially with the provisions of this part are related to a failure 
by the public agency, shall take appropriate corrective action to 
ensure compliance with this part, except — 

"(1) any reduction or withholding of payments to the State 
is proportionate to the total funds allotted under section 611 
to the State as the number of eligible children with disabilities 
in adult prisons under the supervision of the other public 
agency is proportionate to the number of eligible individuals 
with disabilities in the State under the supervision of the 
State educational agency; and 

"(2) any withholding of funds under paragraph (1) shall 
be limited to the specific agency responsible for the failure 
to comply with this part. 

20 USC 1417. "SEC. 617. ADMINISTRATION. 

"(a) Responsibilities of Secretary. — In carrying out this part, 
the Secretary shall — 

"(1) cooperate with, and (directly or by grant or contract) 
furnish technical assistance necessary to, the State in matters 
relating to — 

"(A) the education of children with disabilities; and 
"(B) carrying out this part; and 
"(2) provide short-term training programs and institutes. 
"(b) Rules and Regulations. — In carrying out the provisions 
of this part, the Secretary shall issue regulations under this Act 
only to the extent that such regulations are necessary to ensure 
that there is compliance with the specific requirements of this 
Act. 
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"(c) Confidentiality. — The Secretary shall take appropriate 
action, in accordance with the provisions of section 444 of the 
General Education Provisions Act (20 U.S.C. 1232g), to assure 
the protection of the confidentiality of any personally identifiable 
data, information, and records collected or maintained by the Sec- 
retary and by State and local educational agencies pursuant to 
the provisions of this part. 

"(d) Personnel. — The Secretary is authorized to hire qualified 
personnel necessary to carry out the Secretary's duties under 
subsection (a) and under sections 618, 661, and 673 (or their prede- 
cessor authorities through October 1, 1997) without regard to the 
provisions of title 5, United States Code, relating to appointments 
in the competitive service and without regard to chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
and general schedule pay rates, except that no more than twenty 
such personnel shall be employed at any time. 

"SEC. 618. PROGRAM INFORMATION. 20 USC 1418. 

"(a) In General. — Each State that receives assistance under 
this part, and the Secretary of the Interior, shall provide data 
each year to the Secretary — 
"(1)(A) on- 

"(i) the number of children with disabilities, by race, 
ethnicity, and disability category, who are receiving a free 
appropriate public education; 

"(ii) the number of children with disabilities, by race 
and ethnicity, who are receiving early intervention services; 

"(hi) the number of children with disabilities, by race, 
ethnicity, and disability category, who are participating 
in regular education; 

"(iv) the number of children with disabilities, by race, 
ethnicity, and disability category, who are in separate 
classes, separate schools or facilities, or public or private 
residential facilities; 

"(v) the number of children with disabilities, by race, 
ethnicity, and disability category, who, for each year of 
age from age 14 to 21, stopped receiving special education 
and related services because of program completion or other 
reasons and the reasons why those children stopped receiv- 
ing special education and related services; 

"(vi) the number of children with disabilities, by race 
and ethnicity, who, from birth through age 2, stopped 
receiving early intervention services because of program 
completion or for other reasons; and 

"(vii)(I) the number of children with disabilities, by 
race, ethnicity, and disability category, who under subpara- 
graphs (A)(ii) and (B) of section 615(k)(l), are removed 
to an interim alternative educational setting; 

"(II) the acts or items precipitating those removals; 

and 

"(III) the number of children with disabilities who are 
subject to long-term suspensions or expulsions; and 
"(B) on the number of infants and toddlers, by race and 
ethnicity, who are at risk of having substantial developmental 
delays (as described in section 632), and who are receiving 
early intervention services under part C; and 



Ill STAT. 102 



PUBLIC LAW 105-17— JUNE 4, 1997 



"(2) on any other information that may be required by 
the Secretary. 

"(b) Sampling. — The Secretary may permit States and the Sec- 
retary of the Interior to obtain the data described in subsection 
(a) through sampling. 

"(c) DlSPROPORTIONALITY. — 

"(1) In general. — Each State that receives assistance 
under this part, and the Secretary of the Interior, shall provide 
for the collection and examination of data to determine if signifi- 
cant disproportionality based on race is occurring in the State 
with respect to — 

"(A) the identification of children as children with 
disabilities, including the identification of children as chil- 
dren with disabilities in accordance with a particular 
impairment described in section 602(3); and 

"(B) the placement in particular educational settings 
of such children. 

"(2) Review and revision of policies, practices, and 
procedures. — In the case of a determination of significant 
disproportionality with respect to the identification of children 
as children with disabilities, or the placement in particular 
educational settings of such children, in accordance with para- 
graph (1), the State or the Secretary of the Interior, as the 
case may be, shall provide for the review and, if appropriate, 
revision of the policies, procedures, and practices used in such 
identification or placement to ensure that such policies, proce- 
dures, and practices comply with the requirements of this Act. 

20 USC 1419. "SEC. 619. PRESCHOOL GRANTS. 

"(a) In General. — The Secretary shall provide grants under 
this section to assist States to provide special education and related 
services, in accordance with this part — 

"(1) to children with disabilities aged 3 through 5, 

inclusive; and 

"(2) at the State's discretion, to 2-year-old children with 
disabilities who will turn 3 during the school year. 
"(b) Eligibility. — A State shall be eligible for a grant under 
this section if such State — 

"(1) is eligible under section 612 to receive a grant under 
this part; and 

"(2) makes a free appropriate public education available 
to all children with disabilities, aged 3 through 5, residing 
in the State. 

"(c) Allocations to States. — 

"(1) In general. — After reserving funds for studies and 
evaluations under section 674(e), the Secretary shall allocate 
the remaining amount among the States in accordance with 
paragraph (2) or (3), as the case may be. 

"(2) Increase in funds. — If the amount available for alloca- 
tions to States under paragraph (1) is equal to or greater 
than the amount allocated to the States under this section 
for the preceding fiscal year, those allocations shall be cal- 
culated as follows: 

"(A)(i) Except as provided in subparagraph (B), the 
Secretary shall — 

"(I) allocate to each State the amount it received 
for fiscal year 1997; 
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"(II) allocate 85 percent of any remaining funds 
to States on the basis of their relative populations 
of children aged 3 through 5; and 

"(III) allocate 15 percent of those remaining funds 
to States on the basis of their relative populations 
of all children aged 3 through 5 who are living in 
poverty. 

"(ii) For the purpose of making grants under this para- 
graph, the Secretary shall use the most recent population 
data, including data on children living in poverty, that 
are available and satisfactory to the Secretary. 

"(B) Notwithstanding subparagraph (A), allocations 
under this paragraph shall be subject to the following: 
"(i) No State's allocation shall be less than its 
allocation for the preceding fiscal year. 

"(ii) No State's allocation shall be less than the 
greatest of — 

"(I) the sum of— 

"(aa) the amount it received for fiscal year 
1997; and 

"(bb) one third of one percent of the 
amount by which the amount appropriated 
under subsection (j) exceeds the amount appro- 
priated under this section for fiscal year 1997; 
"(II) the sum of— 

"(aa) the amount it received for the 
preceding fiscal year; and 

"(bb) that amount multiplied by the 
percentage by which the increase in the funds 
appropriated from the preceding fiscal year 
exceeds 1.5 percent; or 
"(III) the sum of— 

"(aa) the amount it received for the 
preceding fiscal year; and 

"(bb) that amount multiplied by 90 percent 
of the percentage increase in the amount 
appropriated from the preceding fiscal year, 
"(hi) Notwithstanding clause (ii), no State's 
allocation under this paragraph shall exceed the 
sum of — 

"(I) the amount it received for the preceding 
fiscal year; and 

"(II) that amount multiplied by the sum of 
1.5 percent and the percentage increase in the 
amount appropriated. 
"(C) If the amount available for allocations under this 
paragraph is insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, subject to 
subparagraph (B)(i). 

"(3) Decrease in funds. — If the amount available for 
allocations to States under paragraph (1) is less than the 
amount allocated to the States under this section for the preced- 
ing fiscal year, those allocations shall be calculated as follows: 
"(A) If the amount available for allocations is greater 
than the amount allocated to the States for fiscal year 
1997, each State shall be allocated the sum of — 



Ill STAT. 104 



PUBLIC LAW 105-17— JUNE 4, 1997 



"(i) the amount it received for fiscal year 
1997; and 

"(ii) an amount that bears the same relation to 
any remaining funds as the increase the State received 
for the preceding fiscal year over fiscal year 1997 bears 
to the total of all such increases for all States. 
"(B) If the amount available for allocations is equal 
to or less than the amount allocated to the States for 
fiscal year 1997, each State shall be allocated the amount 
it received for that year, ratably reduced, if necessary. 
"(4) Outlying areas. — The Secretary shall increase the 
fiscal year 1998 allotment of each outlying area under section 
611 by at least the amount that that area received under 
this section for fiscal year 1997. 
"(d) Reservation for State Activities. — 

"(1) In general. — Each State may retain not more than 
the amount described in paragraph (2) for administration and 
other State-level activities in accordance with subsections (e) 
and (f ). 

"(2) Amount described. — For each fiscal year, the Sec- 
retary shall determine and report to the State educational 
agency an amount that is 25 percent of the amount the State 
received under this section for fiscal year 1997, cumulatively 
adjusted by the Secretary for each succeeding fiscal year by 
the lesser of — 

"(A) the percentage increase, if any, from the preceding 

fiscal year in the State's allocation under this section; 

or 

"(B) the percentage increase, if any, from the preceding 
fiscal year in the Consumer Price Index For All Urban 
Consumers published by the Bureau of Labor Statistics 
of the Department of Labor. 
"(e) State Administration. — 

"(1) In general. — For the purpose of administering this 
section (including the coordination of activities under this part 
with, and providing technical assistance to, other programs 
that provide services to children with disabilities) a State may 
use not more than 20 percent of the maximum amount it 
may retain under subsection (d) for any fiscal year. 

"(2) Administration of part c. — Funds described in para- 
graph (1) may also be used for the administration of part 
C of this Act, if the State educational agency is the lead 
agency for the State under that part. 

"(f) Other State-Level Activities. — Each State shall use any 
funds it retains under subsection (d) and does not use for adminis- 
tration under subsection (e) — 

"(1) for support services (including establishing and 
implementing the mediation process required by section 615(e)), 
which may benefit children with disabilities younger than 3 
or older than 5 as long as those services also benefit children 
with disabilities aged 3 through 5; 

"(2) for direct services for children eligible for services 
under this section; 

"(3) to develop a State improvement plan under subpart 
1 of part D; 

"(4) for activities at the State and local levels to meet 
the performance goals established by the State under section 
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612(a)(16) and to support implementation of the State improve- 
ment plan under subpart 1 of part D if the State receives 
funds under that subpart; or 

"(5) to supplement other funds used to develop and imple- 
ment a Statewide coordinated services system designed to 
improve results for children and families, including children 
with disabilities and their families, but not to exceed one per- 
cent of the amount received by the State under this section 
for a fiscal year. 

"(g) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES. — 

"(1) Subgrants required. — Each State that receives a 
grant under this section for any fiscal year shall distribute 
any of the grant funds that it does not reserve under subsection 
(d) to local educational agencies in the State that have estab- 
lished their eligibility under section 613, as follows: 

"(A) Base payments. — The State shall first award each 
agency described in paragraph (1) the amount that agency 
would have received under this section for fiscal year 1997 
if the State had distributed 75 percent of its grant for 
that year under section 619(c)(3), as then in effect. 

"(B) Allocation of remaining funds. — After making 
allocations under subparagraph (A), the State shall — 

"(i) allocate 85 percent of any remaining funds 
to those agencies on the basis of the relative numbers 
of children enrolled in public and private elementary 
and secondary schools within the agency's jurisdiction; 
and 

"(ii) allocate 15 percent of those remaining funds 
to those agencies in accordance with their relative 
numbers of children living in poverty, as determined 
by the State educational agency. 

"(2) Reallocation of funds. — If a State educational 
agency determines that a local educational agency is ade- 
quately providing a free appropriate public education to 
all children with disabilities aged 3 through 5 residing 
in the area served by that agency with State and local 
funds, the State educational agency may reallocate any 
portion of the funds under this section that are not needed 
by that local agency to provide a free appropriate public 
education to other local educational agencies in the State 
that are not adequately providing special education and 
related services to all children with disabilities aged 3 
through 5 residing in the areas they serve. 
"(h) Part C Inapplicable. — Part C of this Act does not apply 
to any child with a disability receiving a free appropriate public 
education, in accordance with this part, with funds received under 
this section. 

"(i) Definition. — For the purpose of this section, the term 
'State' means each of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

"(j) Authorization of Appropriations. — For the purpose of 
carrying out this section, there are authorized to be appropriated 
to the Secretary $500,000,000 for fiscal year 1998 and such sums 
as may be necessary for each subsequent fiscal year. 



Ill STAT. 106 



PUBLIC LAW 105-17— JUNE 4, 1997 



"PART C— INFANTS AND TODDLERS WITH 
DISABILITIES 

20 USC 1431. "SEC. 631. FINDINGS AND POLICY. 

"(a) Findings. — The Congress finds that there is an urgent 
and substantial need — 

"(1) to enhance the development of infants and toddlers 
with disabilities and to minimize their potential for devel- 
opmental delay; 

"(2) to reduce the educational costs to our society, including 
our Nation's schools, by minimizing the need for special edu- 
cation and related services after infants and toddlers with 
disabilities reach school age; 

"(3) to minimize the likelihood of institutionalization of 
individuals with disabilities and maximize the potential for 
their independently living in society; 

"(4) to enhance the capacity of families to meet the special 
needs of their infants and toddlers with disabilities; and 

"(5) to enhance the capacity of State and local agencies 
and service providers to identify, evaluate, and meet the needs 
of historically underrepresented populations, particularly 
minority, low-income, inner-city, and rural populations. 
"(b) Policy. — It is therefore the policy of the United States 
to provide financial assistance to States — 

"(1) to develop and implement a statewide, comprehensive, 
coordinated, multidisciplinary, interagency system that pro- 
vides early intervention services for infants and toddlers with 
disabilities and their families; 

"(2) to facilitate the coordination of payment for early inter- 
vention services from Federal, State, local, and private sources 
(including public and private insurance coverage); 

"(3) to enhance their capacity to provide quality early 
intervention services and expand and improve existing early 
intervention services being provided to infants and toddlers 
with disabilities and their families; and 

"(4) to encourage States to expand opportunities for chil- 
dren under 3 years of age who would be at risk of having 
substantial developmental delay if they did not receive early 
intervention services. 

20 USC 1432. "SEC. 632. DEFINITIONS. 

"As used in this part: 

"(1) At-risk infant or toddler. — The term 'at-risk infant 
or toddler' means an individual under 3 years of age who 
would be at risk of experiencing a substantial developmental 
delay if early intervention services were not provided to the 
individual. 

"(2) Council. — The term 'council' means a State inter- 
agency coordinating council established under section 641. 

"(3) Developmental delay. — The term 'developmental 
delay', when used with respect to an individual residing in 
a State, has the meaning given such term by the State under 
section 635(a)(1). 

"(4) Early intervention services. — The term 'early inter- 
vention services' means developmental services that — 
"(A) are provided under public supervision; 
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"(B) are provided at no cost except where Federal or 
State law provides for a system of payments by families, 
including a schedule of sliding fees; 

"(C) are designed to meet the developmental needs 
of an infant or toddler with a disability in any one or 
more of the following areas — 

"(i) physical development; 
"(ii) cognitive development; 
"(hi) communication development; 
"(iv) social or emotional development; or 
"(v) adaptive development; 
"(D) meet the standards of the State in which they 
are provided, including the requirements of this part; 
"(E) include— 

"(i) family training, counseling, and home visits; 
"(ii) special instruction; 

"(iii) speech-language pathology and audiology 
services; 

"(iv) occupational therapy; 

"(v) physical therapy; 

"(vi) psychological services; 

"(vii) service coordination services; 

"(viii) medical services only for diagnostic or 
evaluation purposes; 

"(ix) early identification, screening, and assess- 
ment services; 

"(x) health services necessary to enable the infant 
or toddler to benefit from the other early intervention 
services; 

"(xi) social work services; 

"(xii) vision services; 

"(xiii) assistive technology devices and assistive 
technology services; and 

"(xiv) transportation and related costs that are 
necessary to enable an infant or toddler and the 
infant's or toddler's family to receive another service 
described in this paragraph; 

"(F) are provided by qualified personnel, including — 
"(i) special educators; 

"(ii) speech-language pathologists and audiologists; 

"(iii) occupational therapists; 

"(iv) physical therapists; 

"(v) psychologists; 

"(vi) social workers; 

"(vii) nurses; 

"(viii) nutritionists; 

"(ix) family therapists; 

"(x) orientation and mobility specialists; and 
"(xi) pediatricians and other physicians; 
"(G) to the maximum extent appropriate, are provided 
in natural environments, including the home, and 
community settings in which children without disabilities 
participate; and 

"(H) are provided in conformity with an individualized 
family service plan adopted in accordance with section 
636. 
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"(5) Infant or toddler with a disability. — The term 
'infant or toddler with a disability ' — 

"(A) means an individual under 3 years of age who 
needs early intervention services because the individual — 
"(i) is experiencing developmental delays, as 
measured by appropriate diagnostic instruments and 
procedures in one or more of the areas of cognitive 
development, physical development, communication 
development, social or emotional development, and 
adaptive development; or 

"(ii) has a diagnosed physical or mental condition 
which has a high probability of resulting in devel- 
opmental delay; and 

"(B) may also include, at a State's discretion, at-risk 
infants and toddlers. 

"SEC. 633. GENERAL AUTHORITY. 

"The Secretary shall, in accordance with this part, make grants 
to States (from their allotments under section 643) to assist each 
State to maintain and implement a statewide, comprehensive, 
coordinated, multidisciplinary, interagency system to provide early 
intervention services for infants and toddlers with disabilities and 
their families. 

20 USC 1434. "SEC. 634. ELIGIBILITY. 

"In order to be eligible for a grant under section 633, a State 
shall demonstrate to the Secretary that the State — 

"(1) has adopted a policy that appropriate early interven- 
tion services are available to all infants and toddlers with 
disabilities in the State and their families, including Indian 
infants and toddlers with disabilities and their families residing 
on a reservation geographically located in the State; and 

"(2) has in effect a statewide system that meets the require- 
ments of section 635. 

20 USC 1435. "SEC. 635. REQUIREMENTS FOR STATEWIDE SYSTEM. 

"(a) In General. — A statewide system described in section 
633 shall include, at a minimum, the following components: 

"(1) A definition of the term 'developmental delay' that 
will be used by the State in carrying out programs under 
this part. 

"(2) A State policy that is in effect and that ensures that 
appropriate early intervention services are available to all 
infants and toddlers with disabilities and their families, includ- 
ing Indian infants and toddlers and their families residing 
on a reservation geographically located in the State. 

"(3) A timely, comprehensive, multidisciplinary evaluation 
of the functioning of each infant or toddler with a disability 
in the State, and a family-directed identification of the needs 
of each family of such an infant or toddler, to appropriately 
assist in the development of the infant or toddler. 

"(4) For each infant or toddler with a disability in the 
State, an individualized family service plan in accordance with 
section 636, including service coordination services in accord- 
ance with such service plan. 

"(5) A comprehensive child find system, consistent with 
part B, including a system for making referrals to service 
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providers that includes timelines and provides for participation 
by primary referral sources. 

"(6) A public awareness program focusing on early identi- 
fication of infants and toddlers with disabilities, including the 
preparation and dissemination by the lead agency designated 
or established under paragraph (10) to all primary referral 
sources, especially hospitals and physicians, of information for 
parents on the availability of early intervention services, and 
procedures for determining the extent to which such sources 
disseminate such information to parents of infants and toddlers. 

"(7) A central directory which includes information on early 
intervention services, resources, and experts available in the 
State and research and demonstration projects being conducted 
in the State. 

"(8) A comprehensive system of personnel development, 
including the training of paraprofessionals and the training 
of primary referral sources respecting the basic components 
of early intervention services available in the State, that is 
consistent with the comprehensive system of personnel develop- 
ment described in section 612(a)(14) and may include — 

"(A) implementing innovative strategies and activities 

for the recruitment and retention of early education service 

providers; 

"(B) promoting the preparation of early intervention 
providers who are fully and appropriately qualified to 
provide early intervention services under this part; 

"(C) training personnel to work in rural and inner- 
city areas; and 

"(D) training personnel to coordinate transition services 
for infants and toddlers served under this part from an 
early intervention program under this part to preschool 
or other appropriate services. 

"(9) Subject to subsection (b), policies and procedures relat- 
ing to the establishment and maintenance of standards to 
ensure that personnel necessary to carry out this part are 
appropriately and adequately prepared and trained, including — 
"(A) the establishment and maintenance of standards 
which are consistent with any State-approved or recognized 
certification, licensing, registration, or other comparable 
requirements which apply to the area in which such person- 
nel are providing early intervention services; and 

"(B) to the extent such standards are not based on 
the highest requirements in the State applicable to a spe- 
cific profession or discipline, the steps the State is taking 
to require the retraining or hiring of personnel that meet 
appropriate professional requirements in the State; 
except that nothing in this part, including this paragraph, 
prohibits the use of paraprofessionals and assistants who are 
appropriately trained and supervised, in accordance with State 
law, regulations, or written policy, to assist in the provision 
of early intervention services to infants and toddlers with 
disabilities under this part. 

"(10) A single line of responsibility in a lead agency des- 
ignated or established by the Governor for carrying out — 

"(A) the general administration and supervision of pro- 
grams and activities receiving assistance under section 633, 
and the monitoring of programs and activities used by 
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the State to carry out this part, whether or not such pro- 
grams or activities are receiving assistance made available 
under section 633, to ensure that the State complies with 
this part; 

"(B) the identification and coordination of all available 
resources within the State from Federal, State, local, and 
private sources; 

"(C) the assignment of financial responsibility in 
accordance with section 637(a)(2) to the appropriate agen- 
cies; 

"(D) the development of procedures to ensure that serv- 
ices are provided to infants and toddlers with disabilities 
and their families under this part in a timely manner 
pending the resolution of any disputes among public agen- 
cies or service providers; 

"(E) the resolution of intra- and interagency disputes; 

and 

"(F) the entry into formal interagency agreements that 
define the financial responsibility of each agency for paying 
for early intervention services (consistent with State law) 
and procedures for resolving disputes and that include 
all additional components necessary to ensure meaningful 
cooperation and coordination. 

"(11) A policy pertaining to the contracting or making of 
other arrangements with service providers to provide early 
intervention services in the State, consistent with the provisions 
of this part, including the contents of the application used 
and the conditions of the contract or other arrangements. 

"(12) A procedure for securing timely reimbursements of 
funds used under this part in accordance with section 640(a). 

"(13) Procedural safeguards with respect to programs under 
this part, as required by section 639. 

"(14) A system for compiling data requested by the Sec- 
retary under section 618 that relates to this part. 

"(15) A State interagency coordinating council that meets 
the requirements of section 64l. 

"(16) Policies and procedures to ensure that, consistent 
with section 636(d)(5) — 

"(A) to the maximum extent appropriate, early inter- 
vention services are provided in natural environments; and 
"(B) the provision of early intervention services for 
any infant or toddler occurs in a setting other than a 
natural environment only when early intervention cannot 
be achieved satisfactorily for the infant or toddler in a 
natural environment. 
"(b) Policy. — In implementing subsection (a)(9), a State may 
adopt a policy that includes making ongoing good-faith efforts to 
recruit and hire appropriately and adequately trained personnel 
to provide early intervention services to infants and toddlers with 
disabilities, including, in a geographic area of the State where 
there is a shortage of such personnel, the most qualified individuals 
available who are making satisfactory progress toward completing 
applicable course work necessary to meet the standards described 
in subsection (a)(9), consistent with State law within 3 years. 
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"SEC. 636. INDIVIDUALIZED FAMILY SERVICE PLAN. 20 USC 1436. 

"(a) Assessment and Program Development. — A statewide 
system described in section 633 shall provide, at a minimum, for 
each infant or toddler with a disability, and the infant's or toddler's 
family, to receive — 

"(1) a multidisciplinary assessment of the unique strengths 
and needs of the infant or toddler and the identification of 
services appropriate to meet such needs; 

"(2) a family -directed assessment of the resources, prior- 
ities, and concerns of the family and the identification of the 
supports and services necessary to enhance the family's capac- 
ity to meet the developmental needs of the infant or toddler; 
and 

"(3) a written individualized family service plan developed 
by a multidisciplinary team, including the parents, as required 
by subsection (e). 

"(b) Periodic Review. — The individualized family service plan 
shall be evaluated once a year and the family shall be provided 
a review of the plan at 6-month intervals (or more often where 
appropriate based on infant or toddler and family needs). 

"(c) Promptness After Assessment. — The individualized fam- 
ily service plan shall be developed within a reasonable time after 
the assessment required by subsection (a)(1) is completed. With 
the parents' consent, early intervention services may commence 
prior to the completion of the assessment. 

"(d) Content of Plan. — The individualized family service plan 
shall be in writing and contain — 

"(1) a statement of the infant's or toddler's present levels 
of physical development, cognitive development, communication 
development, social or emotional development, and adaptive 
development, based on objective criteria; 

"(2) a statement of the family's resources, priorities, and 
concerns relating to enhancing the development of the family's 
infant or toddler with a disability; 

"(3) a statement of the major outcomes expected to be 
achieved for the infant or toddler and the family, and the 
criteria, procedures, and timelines used to determine the degree 
to which progress toward achieving the outcomes is being made 
and whether modifications or revisions of the outcomes or serv- 
ices are necessary; 

"(4) a statement of specific early intervention services nec- 
essary to meet the unique needs of the infant or toddler and 
the family, including the frequency, intensity, and method of 
delivering services; 

"(5) a statement of the natural environments in which 
early intervention services shall appropriately be provided, 
including a justification of the extent, if any, to which the 
services will not be provided in a natural environment; 

"(6) the projected dates for initiation of services and the 
anticipated duration of the services; 

"(7) the identification of the service coordinator from the 
profession most immediately relevant to the infant's or toddler's 
or family's needs (or who is otherwise qualified to carry out 
all applicable responsibilities under this part) who will be 
responsible for the implementation of the plan and coordination 
with other agencies and persons; and 



Ill STAT. 112 



PUBLIC LAW 105-17— JUNE 4, 1997 



"(8) the steps to be taken to support the transition of 
the toddler with a disability to preschool or other appropriate 
services. 

"(e) Parental Consent. — The contents of the individualized 
family service plan shall be fully explained to the parents and 
informed written consent from the parents shall be obtained prior 
to the provision of early intervention services described in such 
plan. If the parents do not provide consent with respect to a particu- 
lar early intervention service, then the early intervention services 
to which consent is obtained shall be provided. 

20 USC 1437. "SEC. 637. STATE APPLICATION AND ASSURANCES. 

"(a) Application. — A State desiring to receive a grant under 
section 633 shall submit an application to the Secretary at such 
time and in such manner as the Secretary may reasonably require. 
The application shall contain — 

"(1) a designation of the lead agency in the State that 
will be responsible for the administration of funds provided 
under section 633; 

"(2) a designation of an individual or entity responsible 
for assigning financial responsibility among appropriate agen- 
cies; 

"(3) information demonstrating eligibility of the State under 
section 634, including — 

"(A) information demonstrating to the Secretary's satis- 
faction that the State has in effect the statewide system 
required by section 633; and 

"(B) a description of services to be provided to infants 
and toddlers with disabilities and their families through 
the system; 

"(4) if the State provides services to at-risk infants and 
toddlers through the system, a description of such services; 

"(5) a description of the uses for which funds will be 
expended in accordance with this part; 

"(6) a description of the procedure used to ensure that 
resources are made available under this part for all geographic 
areas within the State; 

"(7) a description of State policies and procedures that 
ensure that, prior to the adoption by the State of any other 
policy or procedure necessary to meet the requirements of this 
part, there are public hearings, adequate notice of the hearings, 
and an opportunity for comment available to the general public, 
including individuals with disabilities and parents of infants 
and toddlers with disabilities; 

"(8) a description of the policies and procedures to be used — 
"(A) to ensure a smooth transition for toddlers receiving 

early intervention services under this part to preschool 

or other appropriate services, including a description of 

how — 

"(i) the families of such toddlers will be included 
in the transition plans required by subparagraph (C); 
and 

"(ii) the lead agency designated or established 
under section 635(a)(10) will — 

"(I) notify the local educational agency for the 
area in which such a child resides that the child 
will shortly reach the age of eligibility for preschool 
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services under part B, as determined in accordance 
with State law; 

"(II) in the case of a child who may be eligible 
for such preschool services, with the approval of 
the family of the child, convene a conference among 
the lead agency, the family, and the local 
educational agency at least 90 days (and at the 
discretion of all such parties, up to 6 months) 
before the child is eligible for the preschool serv- 
ices, to discuss any such services that the child 
may receive; and 

"(III) in the case of a child who may not be 
eligible for such preschool services, with the 
approval of the family, make reasonable efforts 
to convene a conference among the lead agency, 
the family, and providers of other appropriate serv- 
ices for children who are not eligible for preschool 
services under part B, to discuss the appropriate 
services that the child may receive; 
"(B) to review the child's program options for the period 

from the child's third birthday through the remainder of 

the school year; and 

"(C) to establish a transition plan; and 

"(9) such other information and assurances as the Secretary 
may reasonably require. 

"(b) Assurances. — The application described in subsection (a) — 
"(1) shall provide satisfactory assurance that Federal funds 

made available under section 643 to the State will be expended 

in accordance with this part; 

"(2) shall contain an assurance that the State will comply 

with the requirements of section 640; 

"(3) shall provide satisfactory assurance that the control 

of funds provided under section 643, and title to property 

derived from those funds, will be in a public agency for the 

uses and purposes provided in this part and that a public 

agency will administer such funds and property; 
"(4) shall provide for — 

"(A) making such reports in such form and containing 
such information as the Secretary may require to carry 
out the Secretary's functions under this part; and 

"(B) keeping such records and affording such access 
to them as the Secretary may find necessary to ensure 
the correctness and verification of those reports and proper 
disbursement of Federal funds under this part; 
"(5) provide satisfactory assurance that Federal funds made 

available under section 643 to the State — 

"(A) will not be commingled with State funds; and 
"(B) will be used so as to supplement the level of 
State and local funds expended for infants and toddlers 
with disabilities and their families and in no case to sup- 
plant those State and local funds; 

"(6) shall provide satisfactory assurance that such fiscal 
control and fund accounting procedures will be adopted as 
may be necessary to ensure proper disbursement of, and 
accounting for, Federal funds paid under section 643 to the 
State; 
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"(7) shall provide satisfactory assurance that policies and 
procedures have been adopted to ensure meaningful involve- 
ment of underserved groups, including minority, low-income, 
and rural families, in the planning and implementation of 
all the requirements of this part; and 

"(8) shall contain such other information and assurances 
as the Secretary may reasonably require by regulation. 
"(c) Standard for Disapproval of Application. — The Sec- 
retary may not disapprove such an application unless the Secretary 
determines, after notice and opportunity for a hearing, that the 
application fails to comply with the requirements of this section. 

"(d) Subsequent State Application. — If a State has on file 
with the Secretary a policy, procedure, or assurance that 
demonstrates that the State meets a requirement of this section, 
including any policy or procedure filed under part H (as in effect 
before July 1, 1998), the Secretary shall consider the State to 
have met the requirement for purposes of receiving a grant under 
this part. 

"(e) Modification of Application. — An application submitted 
by a State in accordance with this section shall remain in effect 
until the State submits to the Secretary such modifications as 
Applicability. the State determines necessary. This section shall apply to a modi- 
fication of an application to the same extent and in the same 
manner as this section applies to the original application. 

"(f) Modifications Required by the Secretary. — The 
Secretary may require a State to modify its application under 
this section, but only to the extent necessary to ensure the State's 
compliance with this part, if — 

"(1) an amendment is made to this Act, or a Federal regula- 
tion issued under this Act; 

"(2) a new interpretation of this Act is made by a Federal 
court or the State's highest court; or 

"(3) an official finding of noncompliance with Federal law 
or regulations is made with respect to the State. 

20 USC 1438. "SEC. 638. USES OF FUNDS. 

"In addition to using funds provided under section 633 to main- 
tain and implement the statewide system required by such section, 
a State may use such funds — 

"(1) for direct early intervention services for infants and 

toddlers with disabilities, and their families, under this part 

that are not otherwise funded through other public or private 

sources; 

"(2) to expand and improve on services for infants and 
toddlers and their families under this part that are otherwise 
available; 

"(3) to provide a free appropriate public education, in 
accordance with part B, to children with disabilities from their 
third birthday to the beginning of the following school year; 
and 

"(4) in any State that does not provide services for at- 
risk infants and toddlers under section 637(a)(4), to strengthen 
the statewide system by initiating, expanding, or improving 
collaborative efforts related to at-risk infants and toddlers, 
including establishing linkages with appropriate public or pri- 
vate community-based organizations, services, and personnel 
for the purposes of — 
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"(A) identifying and evaluating at-risk infants and 
toddlers; 

"(B) making referrals of the infants and toddlers identi- 
fied and evaluated under subparagraph (A); and 

"(C) conducting periodic follow-up on each such referral 
to determine if the status of the infant or toddler involved 
has changed with respect to the eligibility of the infant 
or toddler for services under this part. 

"SEC. 639. PROCEDURAL SAFEGUARDS. 20 USC 1439. 

"(a) Minimum Procedures. — The procedural safeguards 
required to be included in a statewide system under section 
635(a)(13) shall provide, at a minimum, the following: 

"(1) The timely administrative resolution of complaints by 
parents. Any party aggrieved by the findings and decision 
regarding an administrative complaint shall have the right 
to bring a civil action with respect to the complaint in any 
State court of competent jurisdiction or in a district court 
of the United States without regard to the amount in con- 
troversy. In any action brought under this paragraph, the court Records, 
shall receive the records of the administrative proceedings, 
shall hear additional evidence at the request of a party, and, 
basing its decision on the preponderance of the evidence, shall 
grant such relief as the court determines is appropriate. 

"(2) The right to confidentiality of personally identifiable 
information, including the right of parents to written notice 
of and written consent to the exchange of such information 
among agencies consistent with Federal and State law. 

"(3) The right of the parents to determine whether they, 
their infant or toddler, or other family members will accept 
or decline any early intervention service under this part in 
accordance with State law without jeopardizing other early 
intervention services under this part. 

"(4) The opportunity for parents to examine records relating 
to assessment, screening, eligibility determinations, and the 
development and implementation of the individualized family 
service plan. 

"(5) Procedures to protect the rights of the infant or toddler 
whenever the parents of the infant or toddler are not known 
or cannot be found or the infant or toddler is a ward of the 
State, including the assignment of an individual (who shall 
not be an employee of the State lead agency, or other State 
agency, and who shall not be any person, or any employee 
of a person, providing early intervention services to the infant 
or toddler or any family member of the infant or toddler) 
to act as a surrogate for the parents. 

"(6) Written prior notice to the parents of the infant or 
toddler with a disability whenever the State agency or service 
provider proposes to initiate or change or refuses to initiate 
or change the identification, evaluation, or placement of the 
infant or toddler with a disability, or the provision of appro- 
priate early intervention services to the infant or toddler. 

"(7) Procedures designed to ensure that the notice required 
by paragraph (6) fully informs the parents, in the parents' 
native language, unless it clearly is not feasible to do so, 
of all procedures available pursuant to this section. 
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"(8) The right of parents to use mediation in accordance 
with section 615(e), except that — 

"(A) any reference in the section to a State educational 
agency shall be considered to be a reference to a State's 
lead agency established or designated under section 
635(a)(10); 

"(B) any reference in the section to a local educational 
agency shall be considered to be a reference to a local 
service provider or the State's lead agency under this part, 
as the case may be; and 

"(C) any reference in the section to the provision of 
free appropriate public education to children with disabil- 
ities shall be considered to be a reference to the provision 
of appropriate early intervention services to infants and 
toddlers with disabilities. 
"(b) Services During Pendency of Proceedings. — During 
the pendency of any proceeding or action involving a complaint 
by the parents of an infant or toddler with a disability, unless 
the State agency and the parents otherwise agree, the infant or 
toddler shall continue to receive the appropriate early intervention 
services currently being provided or, if applying for initial services, 
shall receive the services not in dispute. 

20 USC 1440. "SEC. 640. PAYOR OF LAST RESORT. 

"(a) Nonsubstitution. — Funds provided under section 643 may 
not be used to satisfy a financial commitment for services that 
would have been paid for from another public or private source, 
including any medical program administered by the Secretary of 
Defense, but for the enactment of this part, except that whenever 
considered necessary to prevent a delay in the receipt of appropriate 
early intervention services by an infant, toddler, or family in a 
timely fashion, funds provided under section 643 may be used 
to pay the provider of services pending reimbursement from the 
agency that has ultimate responsibility for the payment. 

"(b) Reduction of Other Benefits. — Nothing in this part 
shall be construed to permit the State to reduce medical or other 
assistance available or to alter eligibility under title V of the Social 
Security Act (relating to maternal and child health) or title XIX 
of the Social Security Act (relating to Medicaid for infants or 
toddlers with disabilities) within the State. 

20 USC 1441. "SEC. 641. STATE INTERAGENCY COORDINATING COUNCIL. 

"(a) Establishment. — 

"(1) In general. — A State that desires to receive financial 
assistance under this part shall establish a State interagency 
coordinating council. 

"(2) Appointment. — The council shall be appointed by the 
Governor. In making appointments to the council, the Governor 
shall ensure that the membership of the council reasonably 
represents the population of the State. 

"(3) Chairperson. — The Governor shall designate a mem- 
ber of the council to serve as the chairperson of the council, 
or shall require the council to so designate such a member. 
Any member of the council who is a representative of the 
lead agency designated under section 635(a)(10) may not serve 
as the chairperson of the council. 
"(b) Composition. — 

"(1) In general. — The council shall be composed as follows: 
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"(A) Parents.— At least 20 percent of the members 
shall be parents of infants or toddlers with disabilities 
or children with disabilities aged 12 or younger, with 
knowledge of, or experience with, programs for infants 
and toddlers with disabilities. At least one such member 
shall be a parent of an infant or toddler with a disability 
or a child with a disability aged 6 or younger. 

"(B) Service providers. — At least 20 percent of the 
members shall be public or private providers of early inter- 
vention services. 

"(C) State legislature. — At least one member shall 
be from the State legislature. 

"(D) Personnel preparation. — At least one member 
shall be involved in personnel preparation. 

"(E) Agency for early intervention services. — At 
least one member shall be from each of the State agencies 
involved in the provision of, or payment for, early interven- 
tion services to infants and toddlers with disabilities and 
their families and shall have sufficient authority to engage 
in policy planning and implementation on behalf of such 
agencies. 

"(F) Agency for preschool services. — At least one 
member shall be from the State educational agency respon- 
sible for preschool services to children with disabilities 
and shall have sufficient authority to engage in policy 
planning and implementation on behalf of such agency. 

"(G) Agency for health insurance. — At least one 
member shall be from the agency responsible for the State 
governance of health insurance. 

"(H) Head start agency. — At least one representative 
from a Head Start agency or program in the State. 

"(I) Child care agency. — At least one representative 
from a State agency responsible for child care. 
"(2) Other members. — The council may include other mem- 
bers selected by the Governor, including a representative from 
the Bureau of Indian Affairs, or where there is no BIA-operated 
or BIA-funded school, from the Indian Health Service or the 
tribe or tribal council. 

"(c) Meetings. — The council shall meet at least quarterly and 
in such places as it deems necessary. The meetings shall be publicly 
announced, and, to the extent appropriate, open and accessible 
to the general public. 

"(d) Management Authority. — Subject to the approval of the 
Governor, the council may prepare and approve a budget using 
funds under this part to conduct hearings and forums, to reimburse 
members of the council for reasonable and necessary expenses for 
attending council meetings and performing council duties (including 
child care for parent representatives), to pay compensation to a 
member of the council if the member is not employed or must 
forfeit wages from other employment when performing official 
council business, to hire staff, and to obtain the services of such 
professional, technical, and clerical personnel as may be necessary 
to carry out its functions under this part. 

"(e) Functions of Council. — 

"(1) Duties. — The council shall — 

"(A) advise and assist the lead agency designated or 
established under section 635(a)(10) in the performance 
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of the responsibilities set forth in such section, particularly 
the identification of the sources of fiscal and other support 
for services for early intervention programs, assignment 
of financial responsibility to the appropriate agency, and 
the promotion of the interagency agreements; 

"(B) advise and assist the lead agency in the prepara- 
tion of applications and amendments thereto; 

"(C) advise and assist the State educational agency 
regarding the transition of toddlers with disabilities to 
preschool and other appropriate services; and 
Reports. "(D) prepare and submit an annual report to the 

Governor and to the Secretary on the status of early inter- 
vention programs for infants and toddlers with disabilities 
and their families operated within the State. 
"(2) Authorized activity. — The council may advise and 
assist the lead agency and the State educational agency regard- 
ing the provision of appropriate services for children from birth 
through age 5. The council may advise appropriate agencies 
in the State with respect to the integration of services for 
infants and toddlers with disabilities and at-risk infants and 
toddlers and their families, regardless of whether at-risk infants 
and toddlers are eligible for early intervention services in the 
State. 

"(f) Conflict of Interest. — No member of the council shall 
cast a vote on any matter that would provide direct financial 
benefit to that member or otherwise give the appearance of a 
conflict of interest under State law. 

20 USC 1442. "SEC. 642. FEDERAL ADMINISTRATION. 

"Sections 616, 617, and 618 shall, to the extent not inconsistent 
with this part, apply to the program authorized by this part, 
except that — 

"(1) any reference in such sections to a State educational 
agency shall be considered to be a reference to a State's lead 
agency established or designated under section 635(a)(10); 

"(2) any reference in such sections to a local educational 
agency, educational service agency, or a State agency shall 
be considered to be a reference to an early intervention service 
provider under this part; and 

"(3) any reference to the education of children with 
disabilities or the education of all children with disabilities 
shall be considered to be a reference to the provision of appro- 
priate early intervention services to infants and toddlers with 
disabilities. 

20 USC 1443. "SEC. 643. ALLOCATION OF FUNDS. 

"(a) Reservation of Funds for Outlying Areas. — 

"(1) In general. — From the sums appropriated to carry 
out this part for any fiscal year, the Secretary may reserve 
up to one percent for payments to Guam, American Samoa, 
the Virgin Islands, and the Commonwealth of the Northern 
Mariana Islands in accordance with their respective needs. 

"(2) Consolidation of funds. — The provisions of Public 
Law 95-134, permitting the consolidation of grants to the outly- 
ing areas, shall not apply to funds those areas receive under 
this part. 

"(b) Payments to Indians. — 
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"(1) In general. — The Secretary shall, subject to this sub- 
section, make payments to the Secretary of the Interior to 
be distributed to tribes, tribal organizations (as defined under 
section 4 of the Indian Self-Determination and Education 
Assistance Act), or consortia of the above entities for the 
coordination of assistance in the provision of early intervention 
services by the States to infants and toddlers with disabilities 
and their families on reservations served by elementary and 
secondary schools for Indian children operated or funded by 
the Department of the Interior. The amount of such payment 
for any fiscal year shall be 1.25 percent of the aggregate of 
the amount available to all States under this part for such 
fiscal year. 

"(2) Allocation. — For each fiscal year, the Secretary of 
the Interior shall distribute the entire payment received under 
paragraph (1) by providing to each tribe, tribal organization, 
or consortium an amount based on the number of infants and 
toddlers residing on the reservation, as determined annually, 
divided by the total of such children served by all tribes, tribal 
organizations, or consortia. 

"(3) Information. — To receive a payment under this 
subsection, the tribe, tribal organization, or consortium shall 
submit such information to the Secretary of the Interior as 
is needed to determine the amounts to be distributed under 
paragraph (2). 

"(4) Use of funds. — The funds received by a tribe, tribal 
organization, or consortium shall be used to assist States in 
child find, screening, and other procedures for the early identi- 
fication of Indian children under 3 years of age and for parent 
training. Such funds may also be used to provide early interven- 
tion services in accordance with this part. Such activities may 
be carried out directly or through contracts or cooperative agree- 
ments with the BIA, local educational agencies, and other public 
or private nonprofit organizations. The tribe, tribal organiza- 
tion, or consortium is encouraged to involve Indian parents 
in the development and implementation of these activities. 
The above entities shall, as appropriate, make referrals to 
local, State, or Federal entities for the provision of services 
or further diagnosis. 

"(5) Reports. — To be eligible to receive a grant under para- 
graph (2), a tribe, tribal organization, or consortium shall make 
a biennial report to the Secretary of the Interior of activities 
undertaken under this subsection, including the number of 
contracts and cooperative agreements entered into, the number 
of children contacted and receiving services for each year, and 
the estimated number of children needing services during the 
2 years following the year in which the report is made. The 
Secretary of the Interior shall include a summary of this 
information on a biennial basis to the Secretary of Education 
along with such other information as required under section 
611(i)(3)(E). The Secretary of Education may require any addi- 
tional information from the Secretary of the Interior. 

"(6) Prohibited uses of funds. — None of the funds under 
this subsection may be used by the Secretary of the Interior 
for administrative purposes, including child count, and the 
provision of technical assistance. 
"(c) State Allotments. — 
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"(1) In general. — Except as provided in paragraphs (2), 
(3), and (4), from the funds remaining for each fiscal year 
after the reservation and payments under subsections (a) and 
(b), the Secretary shall first allot to each State an amount 
that bears the same ratio to the amount of such remainder 
as the number of infants and toddlers in the State bears to 
the number of infants and toddlers in all States. 

"(2) Minimum allotments. — Except as provided in para- 
graphs (3) and (4), no State shall receive an amount under 
this section for any fiscal year that is less than the 
greatest of — 

"(A) one-half of one percent of the remaining amount 
described in paragraph (1); or 

"(B) $500,000. 
"(3) Special rule for 1998 and 1999. — 

"(A) In general. — Except as provided in paragraph 
(4), no State may receive an amount under this section 
for either fiscal year 1998 or 1999 that is less than the 
sum of the amounts such State received for fiscal year 
1994 under— 

"(i) part H (as in effect for such fiscal year); and 
"(ii) subpart 2 of part D of chapter 1 of title I 
of the Elementary and Secondary Education Act of 
1965 (as in effect on the day before the date of the 
enactment of the Improving America's Schools Act of 
1994) for children with disabilities under 3 years of 
age. 

"(B) Exception. — If, for fiscal year 1998 or 1999, the 
number of infants and toddlers in a State, as determined 
under paragraph (1), is less than the number of infants 
and toddlers so determined for fiscal year 1994, the amount 
determined under subparagraph (A) for the State shall 
be reduced by the same percentage by which the number 
of such infants and toddlers so declined. 
"(4) Ratable reduction. — 

"(A) In general. — If the sums made available under 
this part for any fiscal year are insufficient to pay the 
full amounts that all States are eligible to receive under 
this subsection for such year, the Secretary shall ratably 
reduce the allotments to such States for such year. 

"(B) Additional funds. — If additional funds become 
available for making payments under this subsection for 
a fiscal year, allotments that were reduced under subpara- 
graph (A) shall be increased on the same basis they were 
reduced. 

"(5) Definitions. — For the purpose of this subsection — 
"(A) the terms 'infants' and 'toddlers' mean children 

under 3 years of age; and 

"(B) the term 'State' means each of the 50 States, 

the District of Columbia, and the Commonwealth of Puerto 

Rico. 

"(d) Reallotment of Funds. — If a State elects not to receive 
its allotment under subsection (c), the Secretary shall reallot, among 
the remaining States, amounts from such State in accordance with 
such subsection. 
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"SEC. 644. FEDERAL INTERAGENCY COORDINATING COUNCIL. 20 USC 1444. 

"(a) Establishment and Purpose. — 

"(1) In general. — The Secretary shall establish a Federal 
Interagency Coordinating Council in order to — 

"(A) minimize duplication of programs and activities 
across Federal, State, and local agencies, relating to — 

"(i) early intervention services for infants and 
toddlers with disabilities (including at-risk infants and 
toddlers) and their families; and 

"(ii) preschool or other appropriate services for chil- 
dren with disabilities; 

"(B) ensure the effective coordination of Federal early 
intervention and preschool programs and policies across 
Federal agencies; 

"(C) coordinate the provision of Federal technical 
assistance and support activities to States; 

"(D) identify gaps in Federal agency programs and 
services; and 

"(E) identify barriers to Federal interagency coopera- 
tion. 

"(2) Appointments. — The council established under para- 
graph (1) (hereafter in this section referred to as the 'Council') 
and the chairperson of the Council shall be appointed by the 
Secretary in consultation with other appropriate Federal agen- 
cies. In making the appointments, the Secretary shall ensure 
that each member has sufficient authority to engage in policy 
planning and implementation on behalf of the department, 
agency, or program that the member represents. 
"(b) Composition. — The Council shall be composed of— 

"(1) a representative of the Office of Special Education 
Programs; 

"(2) a representative of the National Institute on Disability 
and Rehabilitation Research and a representative of the Office 
of Educational Research and Improvement; 

"(3) a representative of the Maternal and Child Health 
Services Block Grant Program; 

"(4) a representative of programs administered under the 
Developmental Disabilities Assistance and Bill of Rights Act; 

"(5) a representative of the Health Care Financing Adminis- 
tration; 

"(6) a representative of the Division of Birth Defects and 
Developmental Disabilities of the Centers for Disease Control; 

"(7) a representative of the Social Security Administration; 

"(8) a representative of the special supplemental nutrition 
program for women, infants, and children of the Department 
of Agriculture; 

"(9) a representative of the National Institute of Mental 
Health; 

"(10) a representative of the National Institute of Child 
Health and Human Development; 

"(11) a representative of the Bureau of Indian Affairs of 
the Department of the Interior; 

"(12) a representative of the Indian Health Service; 

"(13) a representative of the Surgeon General; 

"(14) a representative of the Department of Defense; 
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"(15) a representative of the Children's Bureau, and a 
representative of the Head Start Bureau, of the Administration 
for Children and Families; 

"(16) a representative of the Substance Abuse and Mental 
Health Services Administration; 

"(17) a representative of the Pediatric AIDS Health Care 
Demonstration Program in the Public Health Service; 

"(18) parents of children with disabilities age 12 or under 
(who shall constitute at least 20 percent of the members of 
the Council), of whom at least one must have a child with 
a disability under the age of 6; 

"(19) at least two representatives of State lead agencies 
for early intervention services to infants and toddlers, one 
of whom must be a representative of a State educational agency 
and the other a representative of a non-educational agency; 

"(20) other members representing appropriate agencies 
involved in the provision of, or payment for, early intervention 
services and special education and related services to infants 
and toddlers with disabilities and their families and preschool 
children with disabilities; and 

"(21) other persons appointed by the Secretary. 
"(c) Meetings. — The Council shall meet at least quarterly and 
in such places as the Council deems necessary. The meetings shall 
be publicly announced, and, to the extent appropriate, open and 
accessible to the general public. 

"(d) Functions of the Council. — The Council shall — 

"(1) advise and assist the Secretary of Education, the Sec- 
retary of Health and Human Services, the Secretary of Defense, 
the Secretary of the Interior, the Secretary of Agriculture, 
and the Commissioner of Social Security in the performance 
of their responsibilities related to serving children from birth 
through age 5 who are eligible for services under this part 
or under part B; 

"(2) conduct policy analyses of Federal programs related 
to the provision of early intervention services and special edu- 
cational and related services to infants and toddlers with 
disabilities and their families, and preschool children with 
disabilities, in order to determine areas of conflict, overlap, 
duplication, or inappropriate omission; 

"(3) identify strategies to address issues described in para- 
graph (2); 

"(4) develop and recommend joint policy memoranda 
concerning effective interagency collaboration, including 
modifications to regulations, and the elimination of barriers 
to interagency programs and activities; 

"(5) coordinate technical assistance and disseminate 
information on best practices, effective program coordination 
strategies, and recommendations for improved early interven- 
tion programming for infants and toddlers with disabilities 
and their families and preschool children with disabilities; and 

"(6) facilitate activities in support of States' interagency 
coordination efforts. 

"(e) Conflict of Interest. — No member of the Council shall 
cast a vote on any matter that would provide direct financial 
benefit to that member or otherwise give the appearance of a 
conflict of interest under Federal law. 
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"(f) Federal Advisory Committee Act. — The Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to the 
establishment or operation of the Council. 

"SEC. 645. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1445. 

"For the purpose of carrying out this part, there are authorized 
to be appropriated $400,000,000 for fiscal year 1998 and such 
sums as may be necessary for each of the fiscal years 1999 through 
2002. 

"PART D— NATIONAL ACTIVITIES TO IMPROVE 
EDUCATION OF CHILDREN WITH DISABILITIES 

"Subpart 1 — State Program Improvement Grants 
for Children with Disabilities 



"SEC. 651. FINDINGS AND PURPOSE. 20 USC 1451. 

"(a) Findings. — The Congress finds the following: 

"(1) States are responding with some success to multiple 
pressures to improve educational and transitional services and 
results for children with disabilities in response to growing 
demands imposed by ever-changing factors, such as demo- 
graphics, social policies, and labor and economic markets. 

"(2) In order for States to address such demands and to 
facilitate lasting systemic change that is of benefit to all stu- 
dents, including children with disabilities, States must involve 
local educational agencies, parents, individuals with disabilities 
and their families, teachers and other service providers, and 
other interested individuals and organizations in carrying out 
comprehensive strategies to improve educational results for 
children with disabilities. 

"(3) Targeted Federal financial resources are needed to 
assist States, working in partnership with others, to identify 
and make needed changes to address the needs of children 
with disabilities into the next century. 

"(4) State educational agencies, in partnership with local 
educational agencies and other individuals and organizations, 
are in the best position to identify and design ways to meet 
emerging and expanding demands to improve education for 
children with disabilities and to address their special needs. 

"(5) Research, demonstration, and practice over the past 
20 years in special education and related disciplines have built 
a foundation of knowledge on which State and local systemic- 
change activities can now be based. 

"(6) Such research, demonstration, and practice in special 
education and related disciplines have demonstrated that an 
effective educational system now and in the future must — 
"(A) maintain high academic standards and clear 
performance goals for children with disabilities, consistent 
with the standards and expectations for all students in 
the educational system, and provide for appropriate and 
effective strategies and methods to ensure that students 
who are children with disabilities have maximum 
opportunities to achieve those standards and goals; 

"(B) create a system that fully addresses the needs 
of all students, including children with disabilities, by 
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addressing the needs of children with disabilities in carry- 
ing out educational reform activities; 

"(C) clearly define, in measurable terms, the school 
and post-school results that children with disabilities are 
expected to achieve; 

"(D) promote service integration, and the coordination 
of State and local education, social, health, mental health, 
and other services, in addressing the full range of student 
needs, particularly the needs of children with disabilities 
who require significant levels of support to maximize their 
participation and learning in school and the community; 

"(E) ensure that children with disabilities are provided 
assistance and support in making transitions as described 
in section 674(b)(3)(C); 

"(F) promote comprehensive programs of professional 
development to ensure that the persons responsible for 
the education or a transition of children with disabilities 
possess the skills and knowledge necessary to address the 
educational and related needs of those children; 

"(G) disseminate to teachers and other personnel serv- 
ing children with disabilities research-based knowledge 
about successful teaching practices and models and provide 
technical assistance to local educational agencies and 
schools on how to improve results for children with disabil- 
ities; 

"(H) create school-based disciplinary strategies that 
will be used to reduce or eliminate the need to use suspen- 
sion and expulsion as disciplinary options for children with 
disabilities; 

"(I) establish placement-neutral funding formulas and 
cost-effective strategies for meeting the needs of children 
with disabilities; and 

"(J) involve individuals with disabilities and parents 
of children with disabilities in planning, implementing, 
and evaluating systemic-change activities and educational 
reforms. 

"(b) Purpose. — The purpose of this subpart is to assist State 
educational agencies, and their partners referred to in section 
652(b), in reforming and improving their systems for providing 
educational, early intervention, and transitional services, including 
their systems for professional development, technical assistance, 
and dissemination of knowledge about best practices, to improve 
results for children with disabilities. 

20 USC 1452. "SEC. 652. ELIGIBILITY AND COLLABORATIVE PROCESS. 

"(a) Eligible Applicants. — A State educational agency may 
apply for a grant under this subpart for a grant period of not 
less than 1 year and not more than 5 years. 
"(b) Partners. — 

"(1) Required partners. — 

"(A) Contractual partners. — In order to be consid- 
ered for a grant under this subpart, a State educational 
agency shall establish a partnership with local educational 
agencies and other State agencies involved in, or concerned 
with, the education of children with disabilities. 

"(B) Other partners. — In order to be considered for 
a grant under this subpart, a State educational agency 



PUBLIC LAW 105-17— JUNE 4, 1997 



111 STAT. 125 



shall work in partnership with other persons and organiza- 
tions involved in, and concerned with, the education of 
children with disabilities, including — 
"(i) the Governor; 

"(ii) parents of children with disabilities; 

"(hi) parents of nondisabled children; 

"(iv) individuals with disabilities; 

"(v) organizations representing individuals with 
disabilities and their parents, such as parent training 
and information centers; 

"(vi) community-based and other nonprofit 
organizations involved in the education and employ- 
ment of individuals with disabilities; 

"(vii) the lead State agency for part C; 

"(viii) general and special education teachers, and 
early intervention personnel; 

"(ix) the State advisory panel established under 
part C; 

"(x) the State interagency coordinating council 
established under part C; and 

"(xi) institutions of higher education within the 
State. 

"(2) Optional partners. — A partnership under subpara- 
graph (A) or (B) of paragraph (1) may also include — 

"(A) individuals knowledgeable about vocational 
education; 

"(B) the State agency for higher education; 

"(C) the State vocational rehabilitation agency; 

"(D) public agencies with jurisdiction in the areas of 
health, mental health, social services, and juvenile justice; 
and 

"(E) other individuals. 
"SEC. 653. APPLICATIONS. 20 USC 1453. 

"(a) In General. — 

"(1) Submission. — A State educational agency that desires 
to receive a grant under this subpart shall submit to the 
Secretary an application at such time, in such manner, and 
including such information as the Secretary may require. 

"(2) State improvement plan. — The application shall 
include a State improvement plan that — 

"(A) is integrated, to the maximum extent possible, 

with State plans under the Elementary and Secondary 

Education Act of 1965 and the Rehabilitation Act of 1973, 

as appropriate; and 

"(B) meets the requirements of this section. 
"(b) Determining Child and Program Needs. — 

"(1) In general. — Each State improvement plan shall 
identify those critical aspects of early intervention, general 
education, and special education programs (including profes- 
sional development, based on an assessment of State and local 
needs) that must be improved to enable children with disabil- 
ities to meet the goals established by the State under section 
612(a)(16). 

"(2) Required analyses. — To meet the requirement of 
paragraph (1), the State improvement plan shall include at 
least — 
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"(A) an analysis of all information, reasonably available 
to the State educational agency, on the performance of 
children with disabilities in the State, including — 

"(i) their performance on State assessments and 
other performance indicators established for all chil- 
dren, including drop-out rates and graduation rates; 

"(ii) their participation in postsecondary education 
and employment; and 

"(iii) how their performance on the assessments 
and indicators described in clause (i) compares to that 
of non-disabled children; 

"(B) an analysis of State and local needs for profes- 
sional development for personnel to serve children with 
disabilities that includes, at a minimum — 

"(i) the number of personnel providing special 
education and related services; and 

"(ii) relevant information on current and antici- 
pated personnel vacancies and shortages (including the 
number of individuals described in clause (i) with tem- 
porary certification), and on the extent of certification 
or retraining necessary to eliminate such shortages, 
that is based, to the maximum extent possible, on 
existing assessments of personnel needs; 
"(C) an analysis of the major findings of the Secretary's 
most recent reviews of State compliance, as they relate 
to improving results for children with disabilities; and 

"(D) an analysis of other information, reasonably avail- 
able to the State, on the effectiveness of the State's systems 
of early intervention, special education, and general edu- 
cation in meeting the needs of children with disabilities. 
"(c) Improvement Strategies. — Each State improvement 
plan shall — 

"(1) describe a partnership agreement that — 
"(A) specifies — 

"(i) the nature and extent of the partnership among 
the State educational agency, local educational agen- 
cies, and other State agencies involved in, or concerned 
with, the education of children with disabilities, and 
the respective roles of each member of the partnership; 
and 

"(ii) how such agencies will work in partnership 
with other persons and organizations involved in, and 
concerned with, the education of children with disabil- 
ities, including the respective roles of each of these 
persons and organizations; and 
"(B) is in effect for the period of the grant; 
"(2) describe how grant funds will be used in undertaking 
the systemic-change activities, and the amount and nature 
of funds from any other sources, including part B funds retained 
for use at the State level under sections 611(f) and 619(d), 
that will be committed to the systemic-change activities; 

"(3) describe the strategies the State will use to address 
the needs identified under subsection (b), including — 

"(A) how the State will change State policies and proce- 
dures to address systemic barriers to improving results 
for children with disabilities; 
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"(B) how the State will hold local educational agencies 
and schools accountable for educational progress of children 
with disabilities; 

"(C) how the State will provide technical assistance 
to local educational agencies and schools to improve results 
for children with disabilities; 

"(D) how the State will address the identified needs 
for in-service and pre-service preparation to ensure that 
all personnel who work with children with disabilities 
(including both professional and paraprofessional personnel 
who provide special education, general education, related 
services, or early intervention services) have the skills and 
knowledge necessary to meet the needs of children with 
disabilities, including a description of how — 

"(i) the State will prepare general and special edu- 
cation personnel with the content knowledge and 
collaborative skills needed to meet the needs of children 
with disabilities, including how the State will work 
with other States on common certification criteria; 

"(ii) the State will prepare professionals and para- 
professionals in the area of early intervention with 
the content knowledge and collaborative skills needed 
to meet the needs of infants and toddlers with disabil- 
ities; 

"(iii) the State will work with institutions of higher 
education and other entities that (on both a pre-service 
and an in-service basis) prepare personnel who work 
with children with disabilities to ensure that those 
institutions and entities develop the capacity to support 
quality professional development programs that meet 
State and local needs; 

"(iv) the State will work to develop collaborative 
agreements with other States for the joint support 
and development of programs to prepare personnel 
for which there is not sufficient demand within a single 
State to justify support or development of such a pro- 
gram of preparation; 

"(v) the State will work in collaboration with other 
States, particularly neighboring States, to address the 
lack of uniformity and reciprocity in the credentialing 
of teachers and other personnel; 

"(vi) the State will enhance the ability of teachers 
and others to use strategies, such as behavioral inter- 
ventions, to address the conduct of children with 
disabilities that impedes the learning of children with 
disabilities and others; 

"(vii) the State will acquire and disseminate, to 
teachers, administrators, school board members, and 
related services personnel, significant knowledge 
derived from educational research and other sources, 
and how the State will, when appropriate, adopt 
promising practices, materials, and technology; 

"(viii) the State will recruit, prepare, and retain 
qualified personnel, including personnel with 
disabilities and personnel from groups that are under- 
represented in the fields of regular education, special 
education, and related services; 
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"(ix) the plan is integrated, to the maximum extent 
possible, with other professional development plans 
and activities, including plans and activities developed 
and carried out under other Federal and State laws 
that address personnel recruitment and training; and 

"(x) the State will provide for the joint training 
of parents and special education, related services, and 
general education personnel; 

"(E) strategies that will address systemic problems 
identified in Federal compliance reviews, including short- 
ages of qualified personnel; 

"(F) how the State will disseminate results of the local 
capacity-building and improvement projects funded under 
section 611(f)(4); 

"(G) how the State will address improving results for 
children with disabilities in the geographic areas of greatest 
need; and 

"(H) how the State will assess, on a regular basis, 
the extent to which the strategies implemented under this 
subpart have been effective; and 

"(4) describe how the improvement strategies described 
in paragraph (3) will be coordinated with public and private 
sector resources. 
"(d) Competitive Awards. — 
Grants. "(1) In GENERAL. — The Secretary shall make grants under 

this subpart on a competitive basis. 

"(2) Priority. — The Secretary may give priority to applica- 
tions on the basis of need, as indicated by such information 
as the findings of Federal compliance reviews. 
"(e) Peer Review. — 

"(1) In general. — The Secretary shall use a panel of 
experts who are competent, by virtue of their training, exper- 
tise, or experience, to evaluate applications under this subpart. 

"(2) Composition of panel. — A majority of a panel 
described in paragraph (1) shall be composed of individuals 
who are not employees of the Federal Government. 

"(3) Payment of fees and expenses of certain mem- 
bers. — The Secretary may use available funds appropriated 
to carry out this subpart to pay the expenses and fees of 
panel members who are not employees of the Federal Govern- 
ment. 

"(f) Reporting Procedures. — Each State educational agency 
that receives a grant under this subpart shall submit performance 
reports to the Secretary pursuant to a schedule to be determined 
by the Secretary, but not more frequently than annually. The 
reports shall describe the progress of the State in meeting the 
performance goals established under section 612(a)(16), analyze 
the effectiveness of the State's strategies in meeting those goals, 
and identify any changes in the strategies needed to improve its 
performance. 

20 USC 1454. "SEC. 654. USE OF FUNDS. 

"(a) In General. — 

"(1) Activities. — A State educational agency that receives 
a grant under this subpart may use the grant to carry out 
any activities that are described in the State's application and 
that are consistent with the purpose of this subpart. 
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"(2) Contracts and subgrants. — Each such State edu- 
cational agency — 

"(A) shall, consistent with its partnership agreement 
under section 652(b), award contracts or subgrants to local 
educational agencies, institutions of higher education, and 
parent training and information centers, as appropriate, 
to carry out its State improvement plan under this subpart; 
and 

"(B) may award contracts and subgrants to other public 
and private entities, including the lead agency under part 
C, to carry out such plan. 
"(b) Use of Funds for Professional Development. — A State 
educational agency that receives a grant under this subpart — 

"(1) shall use not less than 75 percent of the funds it 
receives under the grant for any fiscal year — 

"(A) to ensure that there are sufficient regular edu- 
cation, special education, and related services personnel 
who have the skills and knowledge necessary to meet the 
needs of children with disabilities and developmental goals 
of young children; or 

"(B) to work with other States on common certification 
criteria; or 

"(2) shall use not less than 50 percent of such funds for 
such purposes, if the State demonstrates to the Secretary's 
satisfaction that it has the personnel described in paragraph 

(D(A). 

"(c) Grants to Outlying Areas. — Public Law 95-134, permit- 
ting the consolidation of grants to the outlying areas, shall not 
apply to funds received under this subpart. 

"SEC. 655. MINIMUM STATE GRANT AMOUNTS. 20 USC 1455. 

"(a) In General. — The Secretary shall make a grant to each 
State educational agency whose application the Secretary has 
selected for funding under this subpart in an amount for each 
fiscal year that is — 

"(1) not less than $500,000, nor more than $2,000,000, 
in the case of the 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico; and 

"(2) not less than $80,000, in the case of an outlying area. 
"(b) Inflation Adjustment. — Beginning with fiscal year 1999, 
the Secretary may increase the maximum amount described in 
subsection (a)(1) to account for inflation. 

"(c) Factors. — The Secretary shall set the amount of each 
grant under subsection (a) after considering — 

"(1) the amount of funds available for making the grants; 
"(2) the relative population of the State or outlying 
area; and 

"(3) the types of activities proposed by the State or outlying 
area. 

"SEC. 656. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1456. 

"There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary for each of the fiscal 
years 1998 through 2002. 
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"Subpart 2 — Coordinated Research, Personnel 
Preparation, Technical Assistance, Support, and 
Dissemination of Information 

20 USC 1461. "SEC. 661. ADMINISTRATIVE PROVISIONS. 

"(a) Comprehensive Plan. — 

"(1) In general. — The Secretary shall develop and imple- 
ment a comprehensive plan for activities carried out under 
this subpart in order to enhance the provision of educational, 
related, transitional, and early intervention services to children 
with disabilities under parts B and C. The plan shall include 
mechanisms to address educational, related services, transi- 
tional, and early intervention needs identified by State 
educational agencies in applications submitted for State pro- 
gram improvement grants under subpart 1. 

"(2) Participants in plan development. — In developing 
the plan described in paragraph (1), the Secretary shall 
consult with — 

"(A) individuals with disabilities; 
"(B) parents of children with disabilities; 
"(C) appropriate professionals; and 
"(D) representatives of State and local educational 
agencies, private schools, institutions of higher education, 
other Federal agencies, the National Council on Disability, 
and national organizations with an interest in, and exper- 
tise in, providing services to children with disabilities and 
their families. 

"(3) Public comment. — The Secretary shall take public 
comment on the plan. 

"(4) Distribution of funds. — In implementing the plan, 
the Secretary shall, to the extent appropriate, ensure that 
funds are awarded to recipients under this subpart to carry 
out activities that benefit, directly or indirectly, children with 
disabilities of all ages. 

"(5) Reports to congress. — The Secretary shall periodi- 
cally report to the Congress on the Secretary's activities under 
this subsection, including an initial report not later than the 
date that is 18 months after the date of the enactment of 
the Individuals with Disabilities Education Act Amendments 
of 1997. 

"(b) Eligible Applicants. — 

"(1) In general. — Except as otherwise provided in this 
subpart, the following entities are eligible to apply for a grant, 
contract, or cooperative agreement under this subpart: 

"(A) A State educational agency. 

"(B) A local educational agency. 

"(C) An institution of higher education. 

"(D) Any other public agency. 

"(E) A private nonprofit organization. 

"(F) An outlying area. 

"(G) An Indian tribe or a tribal organization (as defined 
under section 4 of the Indian Self-Determination and Edu- 
cation Assistance Act). 
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"(H) A for-profit organization, if the Secretary finds 
it appropriate in light of the purposes of a particular com- 
petition for a grant, contract, or cooperative agreement 
under this subpart. 

"(2) Special rule. — The Secretary may limit the entities 
eligible for an award of a grant, contract, or cooperative agree- 
ment to one or more categories of eligible entities described 
in paragraph (1). 

"(c) Use of Funds by Secretary. — Notwithstanding any other 
provision of law, and in addition to any authority granted the 
Secretary under chapter 1 or chapter 2, the Secretary may use 
up to 20 percent of the funds available under either chapter 1 
or chapter 2 for any fiscal year to carry out any activity, or combina- 
tion of activities, subject to such conditions as the Secretary 
determines are appropriate effectively to carry out the purposes 
of such chapters, that — 

"(1) is consistent with the purposes of chapter 1, chapter 
2, or both; and 

"(2) involves — 
"(A) research; 

"(B) personnel preparation; 
"(C) parent training and information; 
"(D) technical assistance and dissemination; 
"(E) technology development, demonstration, and utili- 
zation; or 

"(F) media services. 
"(d) Special Populations. — 

"(1) Application requirement. — In making an award of 
a grant, contract, or cooperative agreement under this subpart, 
the Secretary shall, as appropriate, require an applicant to 
demonstrate how the applicant will address the needs of chil- 
dren with disabilities from minority backgrounds. 
"(2) Outreach and technical assistance. — 

"(A) Requirement. — Notwithstanding any other provi- 
sion of this Act, the Secretary shall ensure that at least 
one percent of the total amount of funds appropriated 
to carry out this subpart is used for either or both of 
the following activities: 

"(i) To provide outreach and technical assistance 
to Historically Black Colleges and Universities, and 
to institutions of higher education with minority 
enrollments of at least 25 percent, to promote the 
participation of such colleges, universities, and institu- 
tions in activities under this subpart. 

"(ii) To enable Historically Black Colleges and 
Universities, and the institutions described in clause 
(i), to assist other colleges, universities, institutions, 
and agencies in improving educational and transitional 
results for children with disabilities. 
"(B) Reservation of funds. — The Secretary may 
reserve funds appropriated under this subpart to satisfy 
the requirement of subparagraph (A). 
"(e) Priorities. — 

"(1) In general. — Except as otherwise explicitly authorized 
in this subpart, the Secretary shall ensure that a grant, con- 
tract, or cooperative agreement under chapter 1 or 2 is awarded 
only— 
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"(A) for activities that are designed to benefit children 
with disabilities, their families, or the personnel employed 
to work with such children or their families; or 

"(B) to benefit other individuals with disabilities that 
such chapter is intended to benefit. 

"(2) Priority for particular activities. — Subject to 
paragraph (1), the Secretary, in making an award of a grant, 
contract, or cooperative agreement under this subpart, may, 
without regard to the rule making procedures under section 
553 of title 5, United States Code, limit competitions to, or 
otherwise give priority to — 

"(A) projects that address one or more — 

"(i) age ranges; 

"(ii) disabilities; 

"(iii) school grades; 

"(iv) types of educational placements or early inter- 
vention environments; 

"(v) types of services; 

"(vi) content areas, such as reading; or 

"(vii) effective strategies for helping children with 
disabilities learn appropriate behavior in the school 
and other community-based educational settings; 
"(B) projects that address the needs of children based 
on the severity of their disability; 

"(C) projects that address the needs of — 

"(i) low-achieving students; 

"(ii) under served populations; 

"(iii) children from low-income families; 

"(iv) children with limited English proficiency; 

"(v) unserved and underserved areas; 

"(vi) particular types of geographic areas; or 

"(vii) children whose behavior interferes with their 
learning and socialization; 

"(D) projects to reduce inappropriate identification of 
children as children with disabilities, particularly among 
minority children; 

"(E) projects that are carried out in particular areas 
of the country, to ensure broad geographic coverage; and 

"(F) any activity that is expressly authorized in chapter 
lor 2. 

"(f) Applicant and Recipient Responsibilities. — 

"(1) Development and assessment of projects. — The 
Secretary shall require that an applicant for, and a recipient 
of, a grant, contract, or cooperative agreement for a project 
under this subpart — 

"(A) involve individuals with disabilities or parents 

of individuals with disabilities in planning, implementing, 

and evaluating the project; and 

"(B) where appropriate, determine whether the project 

has any potential for replication and adoption by other 

entities. 

"(2) Additional responsibilities. — The Secretary may 
require a recipient of a grant, contract, or cooperative agree- 
ment for a project under this subpart — 

"(A) to share in the cost of the project; 
"(B) to prepare the research and evaluation findings 
and products from the project in formats that are useful 
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for specific audiences, including parents, administrators, 
teachers, early intervention personnel, related services 
personnel, and individuals with disabilities; 

"(C) to disseminate such findings and products; and 
"(D) to collaborate with other such recipients in carry- 
ing out subparagraphs (B) and (C). 
"(g) Application Management. — 
"(1) Standing panel. — 

"(A) In general. — The Secretary shall establish and 
use a standing panel of experts who are competent, by 
virtue of their training, expertise, or experience, to evaluate 
applications under this subpart that, individually, request 
more than $75,000 per year in Federal financial assistance. 

"(B) Membership. — The standing panel shall include, 
at a minimum — 

"(i) individuals who are representatives of institu- 
tions of higher education that plan, develop, and carry 
out programs of personnel preparation; 

"(ii) individuals who design and carry out programs 
of research targeted to the improvement of special 
education programs and services; 

"(hi) individuals who have recognized experience 
and knowledge necessary to integrate and apply 
research findings to improve educational and transi- 
tional results for children with disabilities; 

"(iv) individuals who administer programs at the 
State or local level in which children with disabilities 
participate; 

"(v) individuals who prepare parents of children 
with disabilities to participate in making decisions 
about the education of their children; 

"(vi) individuals who establish policies that affect 
the delivery of services to children with disabilities; 

"(vii) individuals who are parents of children with 
disabilities who are benefiting, or have benefited, from 
coordinated research, personnel preparation, and tech- 
nical assistance; and 

"(viii) individuals with disabilities. 
"(C) Training. — The Secretary shall provide training 
to the individuals who are selected as members of the 
standing panel under this paragraph. 

"(D) Term. — No individual shall serve on the standing 
panel for more than 3 consecutive years, unless the 
Secretary determines that the individual's continued 
participation is necessary for the sound administration of 
this subpart. 

"(2) Peer-review panels for particular competitions. — 
"(A) Composition. — The Secretary shall ensure that 
each sub-panel selected from the standing panel that 
reviews applications under this subpart includes — 

"(i) individuals with knowledge and expertise on 
the issues addressed by the activities authorized by 
the subpart; and 

"(ii) to the extent practicable, parents of children 
with disabilities, individuals with disabilities, and per- 
sons from diverse backgrounds. 
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"(B) Federal employment limitation. — A majority of 
the individuals on each sub-panel that reviews an applica- 
tion under this subpart shall be individuals who are not 
employees of the Federal Government. 
"(3) Use of discretionary funds for administrative 
purposes. — 

"(A) Expenses and fees of non-federal panel mem- 
bers. — The Secretary may use funds available under this 
subpart to pay the expenses and fees of the panel members 
who are not officers or employees of the Federal Govern- 
ment. 

"(B) Administrative support. — The Secretary may use 
not more than 1 percent of the funds appropriated to carry 
out this subpart to pay non-Federal entities for administra- 
tive support related to management of applications 
submitted under this subpart. 

"(C) Monitoring. — The Secretary may use funds avail- 
able under this subpart to pay the expenses of Federal 
employees to conduct on-site monitoring of projects receiv- 
ing $500,000 or more for any fiscal year under this subpart. 
"(h) Program Evaluation. — The Secretary may use funds 
appropriated to carry out this subpart to evaluate activities carried 
out under the subpart. 

"(i) Minimum Funding Required. — 

"(1) In general. — Subject to paragraph (2), the Secretary 
shall ensure that, for each fiscal year, at least the following 
amounts are provided under this subpart to address the follow- 
ing needs: 

"(A) $12,832,000 to address the educational, related 
services, transitional, and early intervention needs of 
children with deaf-blindness. 

"(B) $4,000,000 to address the postsecondary, voca- 
tional, technical, continuing, and adult education needs 
of individuals with deafness. 

"(C) $4,000,000 to address the educational, related 
services, and transitional needs of children with an emo- 
tional disturbance and those who are at risk of developing 
an emotional disturbance. 

"(2) Ratable reduction. — If the total amount appropriated 
to carry out sections 672, 673, and 685 for any fiscal year 
is less than $130,000,000, the amounts listed in paragraph 
(1) shall be ratably reduced. 

"(j) Eligibility for Financial Assistance. — Effective for fiscal 
years for which the Secretary may make grants under section 
619(b), no State or local educational agency or educational service 
agency or other public institution or agency may receive a grant 
under this subpart which relates exclusively to programs, projects, 
and activities pertaining to children aged 3 through 5, inclusive, 
unless the State is eligible to receive a grant under section 619(b). 
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"Chapter 1 — Improving Early Intervention, Edu- 
cational, and Transitional Services and Results 
for Children with Disabilities through Coordi- 
nated Research and Personnel Preparation 

"SEC. 671. FINDINGS AND PURPOSE. 20 USC 1471. 

"(a) Findings. — The Congress finds the following: 

"(1) The Federal Government has an ongoing obligation 
to support programs, projects, and activities that contribute 
to positive results for children with disabilities, enabling them — 
"(A) to meet their early intervention, educational, and 
transitional goals and, to the maximum extent possible, 
educational standards that have been established for all 
children; and 

"(B) to acquire the skills that will empower them to 
lead productive and independent adult lives. 
"(2)(A) As a result of more than 20 years of Federal support 
for research, demonstration projects, and personnel preparation, 
there is an important knowledge base for improving results 
for children with disabilities. 

"(B) Such knowledge should be used by States and local 
educational agencies to design and implement state-of-the-art 
educational systems that consider the needs of, and include, 
children with disabilities, especially in environments in which 
they can learn along with their peers and achieve results meas- 
ured by the same standards as the results of their peers. 

"(3)(A) Continued Federal support is essential for the devel- 
opment and maintenance of a coordinated and high-quality 
program of research, demonstration projects, dissemination of 
information, and personnel preparation. 
"(B) Such support — 

"(i) enables State educational agencies and local edu- 
cational agencies to improve their educational systems and 
results for children with disabilities; 

"(ii) enables State and local agencies to improve early 
intervention services and results for infants and toddlers 
with disabilities and their families; and 

"(in) enhances the opportunities for general and special 
education personnel, related services personnel, parents, 
and paraprofessionals to participate in pre-service and in- 
service training, to collaborate, and to improve results for 
children with disabilities and their families. 
"(4) The Federal Government plays a critical role in facili- 
tating the availability of an adequate number of qualified 
personnel — 

"(A) to serve effectively the over 5,000,000 children 
with disabilities; 

"(B) to assume leadership positions in administrative 
and direct-service capacities related to teacher training 
and research concerning the provision of early intervention 
services, special education, and related services; and 

"(C) to work with children with low-incidence disabil- 
ities and their families. 

"(5) The Federal Government performs the role described 
in paragraph (4) — 
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"(A) by supporting models of personnel development 
that reflect successful practice, including strategies for 
recruiting, preparing, and retaining personnel; 

"(B) by promoting the coordination and integration of — 
"(i) personnel-development activities for teachers 
of children with disabilities; and 

"(ii) other personnel-development activities sup- 
ported under Federal law, including this chapter; 
"(C) by supporting the development and dissemination 
of information about teaching standards; and 

"(D) by promoting the coordination and integration 
of personnel-development activities through linkage with 
systemic-change activities within States and nationally. 
"(b) Purpose. — The purpose of this chapter is to provide Federal 
funding for coordinated research, demonstration projects, outreach, 
and personnel-preparation activities that — 

"(1) are described in sections 672 through 674; 
"(2) are linked with, and promote, systemic change; and 
"(3) improve early intervention, educational, and transi- 
tional results for children with disabilities. 

20 USC 1472. "SEC. 672. RESEARCH AND INNOVATION TO IMPROVE SERVICES AND 

RESULTS FOR CHILDREN WITH DISABILITIES. 

Grants. "(a) In General. — The Secretary shall make competitive grants 

Contracts. t 0> or enter into contracts or cooperative agreements with, eligible 

entities to produce, and advance the use of, knowledge — 
"(1) to improve — 

"(A) services provided under this Act, including the 
practices of professionals and others involved in providing 
such services to children with disabilities; and 

"(B) educational results for children with disabilities; 
"(2) to address the special needs of preschool-aged children 
and infants and toddlers with disabilities, including infants 
and toddlers who would be at risk of having substantial devel- 
opmental delays if early intervention services were not provided 
to them; 

"(3) to address the specific problems of over-identification 
and under-identification of children with disabilities; 

"(4) to develop and implement effective strategies for 
addressing inappropriate behavior of students with disabilities 
in schools, including strategies to prevent children with emo- 
tional and behavioral problems from developing emotional 
disturbances that require the provision of special education 
and related services; 

"(5) to improve secondary and postsecondary education and 
transitional services for children with disabilities; and 

"(6) to address the range of special education, related serv- 
ices, and early intervention needs of children with disabilities 
who need significant levels of support to maximize their partici- 
pation and learning in school and in the community. 
"(b) New Knowledge Production; Authorized Activities. — 

"(1) In GENERAL. — In carrying out this section, the 
Secretary shall support activities, consistent with the objectives 
described in subsection (a), that lead to the production of new 
knowledge. 
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"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include activities such as the 
following: 

"(A) Expanding understanding of the relationships 
between learning characteristics of children with disabil- 
ities and the diverse ethnic, cultural, linguistic, social, and 
economic backgrounds of children with disabilities and 
their families. 

"(B) Developing or identifying innovative, effective, and 
efficient curricula designs, instructional approaches, and 
strategies, and developing or identifying positive academic 
and social learning opportunities, that — 

"(i) enable children with disabilities to make effec- 
tive transitions described in section 674(b)(3)(C) or 
transitions between educational settings; and 

"(ii) improve educational and transitional results 
for children with disabilities at all levels of the edu- 
cational system in which the activities are carried out 
and, in particular, that improve the progress of the 
children, as measured by assessments within the gen- 
eral education curriculum involved. 
"(C) Advancing the design of assessment tools and 
procedures that will accurately and efficiently determine 
the special instructional, learning, and behavioral needs 
of children with disabilities, especially within the context 
of general education. 

"(D) Studying and promoting improved alignment and 
compatibility of general and special education reforms con- 
cerned with curricular and instructional reform, evaluation 
and accountability of such reforms, and administrative 
procedures. 

"(E) Advancing the design, development, and integra- 
tion of technology, assistive technology devices, media, and 
materials, to improve early intervention, educational, and 
transitional services and results for children with disabil- 
ities. 

"(F) Improving designs, processes, and results of 
personnel preparation for personnel who provide services 
to children with disabilities through the acquisition of 
information on, and implementation of, research-based 
practices. 

"(G) Advancing knowledge about the coordination of 
education with health and social services. 

"(H) Producing information on the long-term impact 
of early intervention and education on results for individ- 
uals with disabilities through large-scale longitudinal 
studies. 

"(c) Integration of Research and Practice; Authorized 
Activities. — 

"(1) In general. — In carrying out this section, the Sec- 
retary shall support activities, consistent with the objectives 
described in subsection (a), that integrate research and practice, 
including activities that support State systemic-change and 
local capacity-building and improvement efforts. 

"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include activities such as the 
following: 
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"(A) Model demonstration projects to apply and test 
research findings in typical service settings to determine 
the usability, effectiveness, and general applicability of 
such research findings in such areas as improving instruc- 
tional methods, curricula, and tools, such as textbooks and 
media. 

"(B) Demonstrating and applying research-based find- 
ings to facilitate systemic changes, related to the provision 
of services to children with disabilities, in policy, procedure, 
practice, and the training and use of personnel. 

"(C) Promoting and demonstrating the coordination of 
early intervention and educational services for children 
with disabilities with services provided by health, 
rehabilitation, and social service agencies. 

"(D) Identifying and disseminating solutions that over- 
come systemic barriers to the effective and efficient delivery 
of early intervention, educational, and transitional services 
to children with disabilities. 
"(d) Improving the Use of Professional Knowledge; 
Authorized Activities. — 

"(1) In general. — In carrying out this section, the Sec- 
retary shall support activities, consistent with the objectives 
described in subsection (a), that improve the use of professional 
knowledge, including activities that support State systemic- 
change and local capacity-building and improvement efforts. 

"(2) Authorized activities. — Activities that may be 
carried out under this subsection include activities such as 
the following: 

"(A) Synthesizing useful research and other informa- 
tion relating to the provision of services to children with 
disabilities, including effective practices. 

"(B) Analyzing professional knowledge bases to 
advance an understanding of the relationships, and the 
effectiveness of practices, relating to the provision of serv- 
ices to children with disabilities. 

"(C) Ensuring that research and related products are 
in appropriate formats for distribution to teachers, parents, 
and individuals with disabilities. 

"(D) Enabling professionals, parents of children with 
disabilities, and other persons, to learn about, and imple- 
ment, the findings of research, and successful practices 
developed in model demonstration projects, relating to the 
provision of services to children with disabilities. 

"(E) Conducting outreach, and disseminating informa- 
tion relating to successful approaches to overcoming 
systemic barriers to the effective and efficient delivery of 
early intervention, educational, and transitional services, 
to personnel who provide services to children with disabil- 
ities. 

"(e) Balance Among Activities and Age Ranges. — In carrying 
out this section, the Secretary shall ensure that there is an appro- 
priate balance — 

"(1) among knowledge production, integration of research 
and practice, and use of professional knowledge; and 

"(2) across all age ranges of children with disabilities. 
"(f) Applications. — An eligible entity that wishes to receive 
a grant, or enter into a contract or cooperative agreement, under 



PUBLIC LAW 105-17— JUNE 4, 1997 



111 STAT. 139 



this section shall submit an application to the Secretary at such 
time, in such manner, and containing such information as the 
Secretary may require. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1998 through 2002. 

"SEC. 673. PERSONNEL PREPARATION TO IMPROVE SERVICES AND 20 USC 1473. 
RESULTS FOR CHILDREN WITH DISABILITIES. 

"(a) In General. — The Secretary shall, on a competitive basis, Grants. 

make grants to, or enter into contracts or cooperative agreements Contracts. 

with, eligible entities — 

"(1) to help address State-identified needs for qualified 
personnel in special education, related services, early interven- 
tion, and regular education, to work with children with 
disabilities; and 

"(2) to ensure that those personnel have the skills and 
knowledge, derived from practices that have been determined, 
through research and experience, to be successful, that are 
needed to serve those children. 

"(b) Low-Incidence Disabilities; Authorized Activities. — 
"(1) In general. — In carrying out this section, the 
Secretary shall support activities, consistent with the objectives 
described in subsection (a), that benefit children with low- 
incidence disabilities. 

"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include activities such as the 
following: 

"(A) Preparing persons who — 

"(i) have prior training in educational and other 
related service fields; and 

"(ii) are studying to obtain degrees, certificates, 
or licensure that will enable them to assist children 
with disabilities to achieve the objectives set out in 
their individualized education programs described in 
section 614(d), or to assist infants and toddlers with 
disabilities to achieve the outcomes described in their 
individualized family service plans described in section 
636. 

"(B) Providing personnel from various disciplines with 
interdisciplinary training that will contribute to improve- 
ment in early intervention, educational, and transitional 
results for children with disabilities. 

"(C) Preparing personnel in the innovative uses and 
application of technology to enhance learning by children 
with disabilities through early intervention, educational, 
and transitional services. 

"(D) Preparing personnel who provide services to vis- 
ually impaired or blind children to teach and use Braille 
in the provision of services to such children. 

"(E) Preparing personnel to be qualified educational 
interpreters, to assist children with disabilities, particularly 
deaf and hard-of-hearing children in school and school- 
related activities and deaf and hard-of-hearing infants and 
toddlers and preschool children in early intervention and 
preschool programs. 
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"(F) Preparing personnel who provide services to chil- 
dren with significant cognitive disabilities and children 
with multiple disabilities. 

"(3) Definition. — As used in this section, the term 'low- 
incidence disability ' means — 

"(A) a visual or hearing impairment, or simultaneous 
visual and hearing impairments; 

"(B) a significant cognitive impairment; or 
"(C) any impairment for which a small number of 
personnel with highly specialized skills and knowledge are 
needed in order for children with that impairment to 
receive early intervention services or a free appropriate 
public education. 

"(4) Selection of recipients. — In selecting recipients 
under this subsection, the Secretary may give preference to 
applications that propose to prepare personnel in more than 
one low-incidence disability, such as deafness and blindness. 

"(5) Preparation in use of braille. — The Secretary shall 
ensure that all recipients of assistance under this subsection 
who will use that assistance to prepare personnel to provide 
services to visually impaired or blind children that can appro- 
priately be provided in Braille will prepare those individuals 
to provide those services in Braille. 
"(c) Leadership Preparation; Authorized Activities. — 

"(1) In general. — In carrying out this section, the Sec- 
retary shall support leadership preparation activities that are 
consistent with the objectives described in subsection (a). 

"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include activities such as the 
following: 

"(A) Preparing personnel at the advanced graduate, 
doctoral, and postdoctoral levels of training to administer, 
enhance, or provide services for children with disabilities. 

"(B) Providing interdisciplinary training for various 
types of leadership personnel, including teacher 
preparation faculty, administrators, researchers, super- 
visors, principals, and other persons whose work affects 
early intervention, educational, and transitional services 
for children with disabilities. 
"(d) Projects of National Significance; Authorized 
Activities. — 

"(1) In general. — In carrying out this section, the Sec- 
retary shall support activities, consistent with the objectives 
described in subsection (a), that are of national significance 
and have broad applicability. 

"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include activities such as the 
following: 

"(A) Developing and demonstrating effective and effi- 
cient practices for preparing personnel to provide services 
to children with disabilities, including practices that 
address any needs identified in the State's improvement 
plan under part C; 

"(B) Demonstrating the application of significant 
knowledge derived from research and other sources in the 
development of programs to prepare personnel to provide 
services to children with disabilities. 
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"(C) Demonstrating models for the preparation of, and 
interdisciplinary training of, early intervention, special edu- 
cation, and general education personnel, to enable the 
personnel — 

"(i) to acquire the collaboration skills necessary 
to work within teams to assist children with disabil- 
ities; and 

"(ii) to achieve results that meet challenging 
standards, particularly within the general education 
curriculum. 

"(D) Demonstrating models that reduce shortages of 
teachers, and personnel from other relevant disciplines, 
who serve children with disabilities, through reciprocity 
arrangements between States that are related to licensure 
and certification. 

"(E) Developing, evaluating, and disseminating model 
teaching standards for persons working with children with 
disabilities. 

"(F) Promoting the transferability, across State and 
local jurisdictions, of licensure and certification of teachers 
and administrators working with such children. 

"(G) Developing and disseminating models that prepare 
teachers with strategies, including behavioral interven- 
tions, for addressing the conduct of children with 
disabilities that impedes their learning and that of others 
in the classroom. 

"(H) Institutes that provide professional development 
that addresses the needs of children with disabilities to 
teachers or teams of teachers, and where appropriate, to 
school board members, administrators, principals, pupil- 
service personnel, and other staff from individual schools. 

"(I) Projects to improve the ability of general education 
teachers, principals, and other administrators to meet the 
needs of children with disabilities. 

"(J) Developing, evaluating, and disseminating innova- 
tive models for the recruitment, induction, retention, and 
assessment of new, qualified teachers, especially from 
groups that are underrepresented in the teaching profes- 
sion, including individuals with disabilities. 

"(K) Supporting institutions of higher education with 
minority enrollments of at least 25 percent for the purpose 
of preparing personnel to work with children with disabil- 
ities. 

"(e) High-Incidence Disabilities; Authorized Activities. — 
"(1) In general. — In carrying out this section, the 
Secretary shall support activities, consistent with the objectives 
described in subsection (a), to benefit children with high- 
incidence disabilities, such as children with specific learning 
disabilities, speech or language impairment, or mental retarda- 
tion. 

"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include the following: 

"(A) Activities undertaken by institutions of higher 
education, local educational agencies, and other local enti- 
ties — 

"(i) to improve and reform their existing programs 
to prepare teachers and related services personnel — 
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"(I) to meet the diverse needs of children with 
disabilities for early intervention, educational, and 
transitional services; and 

"(II) to work collaboratively in regular class- 
room settings; and 

"(ii) to incorporate best practices and research- 
based knowledge about preparing personnel so they 
will have the knowledge and skills to improve edu- 
cational results for children with disabilities. 
"(B) Activities incorporating innovative strategies to 
recruit and prepare teachers and other personnel to meet 
the needs of areas in which there are acute and persistent 
shortages of personnel. 

"(C) Developing career opportunities for paraprofes- 
sionals to receive training as special education teachers, 
related services personnel, and early intervention person- 
nel, including interdisciplinary training to enable them 
to improve early intervention, educational, and transitional 
results for children with disabilities. 
"(f) Applications. — 

"(1) In general. — Any eligible entity that wishes to receive 
a grant, or enter into a contract or cooperative agreement, 
under this section shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may require. 

"(2) Identified state needs. — 

"(A) Requirement to address identified needs. — 
Any application under subsection (b), (c), or (e) shall include 
information demonstrating to the satisfaction of the Sec- 
retary that the activities described in the application will 
address needs identified by the State or States the 
applicant proposes to serve. 

"(B) Cooperation with state educational agen- 
cies. — Any applicant that is not a local educational agency 
or a State educational agency shall include information 
demonstrating to the satisfaction of the Secretary that 
the applicant and one or more State educational agencies 
have engaged in a cooperative effort to plan the project 
to which the application pertains, and will cooperate in 
carrying out and monitoring the project. 
"(3) Acceptance by states of personnel preparation 
requirements. — The Secretary may require applicants to 
provide letters from one or more States stating that the States — 
"(A) intend to accept successful completion of the pro- 
posed personnel preparation program as meeting State 
personnel standards for serving children with disabilities 
or serving infants and toddlers with disabilities; and 

"(B) need personnel in the area or areas in which 
the applicant proposes to provide preparation, as identified 
in the States' comprehensive systems of personnel develop- 
ment under parts B and C. 
"(g) Selection of Recipients. — 

"(1) Impact of project. — In selecting recipients under this 
section, the Secretary may consider the impact of the project 
proposed in the application in meeting the need for personnel 
identified by the States. 
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"(2) Requirement on applicants to meet state and 
professional standards. — The Secretary shall make grants Grants, 
under this section only to eligible applicants that meet State 
and professionally-recognized standards for the preparation of 
special education and related services personnel, if the purpose 
of the project is to assist personnel in obtaining degrees. 

"(3) Preferences. — In selecting recipients under this 
section, the Secretary may — 

"(A) give preference to institutions of higher education 
that are educating regular education personnel to meet 
the needs of children with disabilities in integrated settings 
and educating special education personnel to work in 
collaboration with regular educators in integrated settings; 
and 

"(B) give preference to institutions of higher education 
that are successfully recruiting and preparing individuals 
with disabilities and individuals from groups that are 
underrepresented in the profession for which they are 
preparing individuals. 
"(h) Service Obligation. — 

"(1) In general. — Each application for funds under sub- 
sections (b) and (e), and to the extent appropriate subsection 
(d), shall include an assurance that the applicant will ensure 
that individuals who receive a scholarship under the proposed 
project will subsequently provide special education and related 
services to children with disabilities for a period of 2 years 
for every year for which assistance was received or repay all 
or part of the cost of that assistance, in accordance with regula- 
tions issued by the Secretary. 

"(2) Leadership preparation. — Each application for funds 
under subsection (c) shall include an assurance that the 
applicant will ensure that individuals who receive a scholarship 
under the proposed project will subsequently perform work 
related to their preparation for a period of 2 years for every 
year for which assistance was received or repay all or part 
of such costs, in accordance with regulations issued by the 
Secretary. 

"(i) Scholarships. — The Secretary may include funds for schol- 
arships, with necessary stipends and allowances, in awards under 
subsections (b), (c), (d), and (e). 

"(j) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1998 through 2002. 

"SEC. 674. STUDIES AND EVALUATIONS. 20 USC 1474. 

"(a) Studies and Evaluations. — 

"(1) In general. — The Secretary shall, directly or through Grants, 
grants, contracts, or cooperative agreements, assess the Contracts, 
progress in the implementation of this Act, including the 
effectiveness of State and local efforts to provide — 

"(A) a free appropriate public education to children 

with disabilities; and 

"(B) early intervention services to infants and toddlers 

with disabilities and infants and toddlers who would be 

at risk of having substantial developmental delays if early 

intervention services were not provided to them. 
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"(2) Authorized activities. — In carrying out this sub- 
section, the Secretary may support studies, evaluations, and 
assessments, including studies that — 

"(A) analyze measurable impact, outcomes, and results 
achieved by State educational agencies and local edu- 
cational agencies through their activities to reform policies, 
procedures, and practices designed to improve educational 
and transitional services and results for children with 
disabilities; 

"(B) analyze State and local needs for professional 
development, parent training, and other appropriate 
activities that can reduce the need for disciplinary actions 
involving children with disabilities; 

"(C) assess educational and transitional services and 
results for children with disabilities from minority back- 
grounds, including — 
"(i) data on — 

"(I) the number of minority children who are 
referred for special education evaluation; 

"(II) the number of minority children who are 
receiving special education and related services 
and their educational or other service placement; 
and 

"(III) the number of minority children who 
graduated from secondary and postsecondary edu- 
cation programs; and 

"(ii) the performance of children with disabilities 
from minority backgrounds on State assessments and 
other performance indicators established for all stu- 
dents; 

"(D) measure educational and transitional services and 
results of children with disabilities under this Act, includ- 
ing longitudinal studies that — 

"(i) examine educational and transitional services 
and results for children with disabilities who are 3 
through 17 years of age and are receiving special edu- 
cation and related services under this Act, using a 
national, representative sample of distinct age cohorts 
and disability categories; and 

"(ii) examine educational results, postsecondary 
placement, and employment status of individuals with 
disabilities, 18 through 21 years of age, who are 
receiving or have received special education and related 
services under this Act; and 

"(E) identify and report on the placement of children 
with disabilities by disability category. 
"(b) National Assessment. — 

"(1) In general. — The Secretary shall carry out a national 
assessment of activities carried out with Federal funds under 
this Act in order — 

"(A) to determine the effectiveness of this Act in achiev- 
ing its purposes; 

"(B) to provide information to the President, the 
Congress, the States, local educational agencies, and the 
public on how to implement the Act more effectively; and 
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"(C) to provide the President and the Congress with 
information that will be useful in developing legislation 
to achieve the purposes of this Act more effectively. 
"(2) Consultation. — The Secretary shall plan, review, and 
conduct the national assessment under this subsection in 
consultation with researchers, State practitioners, local 
practitioners, parents of children with disabilities, individuals 
with disabilities, and other appropriate individuals. 

"(3) Scope of assessment. — The national assessment shall 
examine how well schools, local educational agencies, States, 
other recipients of assistance under this Act, and the Secretary 
are achieving the purposes of this Act, including — 

"(A) improving the performance of children with 
disabilities in general scholastic activities and assessments 
as compared to nondisabled children; 

"(B) providing for the participation of children with 
disabilities in the general curriculum; 

"(C) helping children with disabilities make successful 
transitions from — 

"(i) early intervention services to preschool edu- 
cation; 

"(ii) preschool education to elementary school; and 
"(hi) secondary school to adult life; 

"(D) placing and serving children with disabilities, 
including minority children, in the least restrictive environ- 
ment appropriate; 

"(E) preventing children with disabilities, especially 
children with emotional disturbances and specific learning 
disabilities, from dropping out of school; 

"(F) addressing behavioral problems of children with 
disabilities as compared to nondisabled children; 

"(G) coordinating services provided under this Act with 
each other, with other educational and pupil services 
(including preschool services), and with health and social 
services funded from other sources; 

"(H) providing for the participation of parents of chil- 
dren with disabilities in the education of their children; 
and 

"(I) resolving disagreements between education person- 
nel and parents through activities such as mediation. 
"(4) Interim and final reports. — The Secretary shall 
submit to the President and the Congress — 

"(A) an interim report that summarizes the preliminary 
findings of the assessment not later than October 1, 1999; 
and 

"(B) a final report of the findings of the assessment 
not later than October 1, 2001. 
"(c) Annual Report. — The Secretary shall report annually to 
the Congress on — 

"(1) an analysis and summary of the data reported by 
the States and the Secretary of the Interior under section 
618; 

"(2) the results of activities conducted under subsection 

(a); 

"(3) the findings and determinations resulting from reviews 
of State implementation of this Act. 
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Grants. "(d) Technical Assistance to LEAS— The Secretary shall 

Contracts. provide directly, or through grants, contracts, or cooperative agree- 

ments, technical assistance to local educational agencies to assist 
them in carrying out local capacity-building and improvement 
projects under section 611(f)(4) and other LEA systemic improve- 
ment activities under this Act. 

"(e) Reservation for Studies and Technical Assistance. — 
"(1) In general. — Except as provided in paragraph (2) 
and notwithstanding any other provision of this Act, the Sec- 
retary may reserve up to one-half of one percent of the amount 
appropriated under parts B and C for each fiscal year to carry 
out this section. 

"(2) Maximum amount. — For the first fiscal year in which 
the amount described in paragraph (1) is at least $20,000,000, 
the maximum amount the Secretary may reserve under para- 
graph (1) is $20,000,000. For each subsequent fiscal year, the 
maximum amount the Secretary may reserve under paragraph 
(1) is $20,000,000, increased by the cumulative rate of inflation 
since the fiscal year described in the previous sentence. 

"(3) Use of maximum amount. — In any fiscal year 
described in paragraph (2) for which the Secretary reserves 
the maximum amount described in that paragraph, the 
Secretary shall use at least half of the reserved amount for 
activities under subsection (d). 

"Chapter 2 — Improving Early Intervention, 
Educational, and Transitional Services and 
Results for Children With Disabilities Through 
Coordinated Technical Assistance, Support, and 
Dissemination of Information 



20 USC 1481. "SEC. 681. FINDINGS AND PURPOSES. 

"(a) In General. — The Congress finds as follows: 

"(1) National technical assistance, support, and dissemina- 
tion activities are necessary to ensure that parts B and C 
are fully implemented and achieve quality early intervention, 
educational, and transitional results for children with disabil- 
ities and their families. 

"(2) Parents, teachers, administrators, and related services 
personnel need technical assistance and information in a timely, 
coordinated, and accessible manner in order to improve early 
intervention, educational, and transitional services and results 
at the State and local levels for children with disabilities and 
their families. 

"(3) Parent training and information activities have taken 
on increased importance in efforts to assist parents of a child 
with a disability in dealing with the multiple pressures of 
rearing such a child and are of particular importance in — 
"(A) ensuring the involvement of such parents in 
planning and decisionmaking with respect to early inter- 
vention, educational, and transitional services; 

"(B) achieving quality early intervention, educational, 
and transitional results for children with disabilities; 

"(C) providing such parents information on their rights 
and protections under this Act to ensure improved early 
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intervention, educational, and transitional results for chil- 
dren with disabilities; 

"(D) assisting such parents in the development of skills 
to participate effectively in the education and development 
of their children and in the transitions described in section 
674(b)(3)(C); and 

"(E) supporting the roles of such parents as partici- 
pants within partnerships seeking to improve early 
intervention, educational, and transitional services and 
results for children with disabilities and their families. 
"(4) Providers of parent training and information activities 
need to ensure that such parents who have limited access 
to services and supports, due to economic, cultural, or linguistic 
barriers, are provided with access to appropriate parent train- 
ing and information activities. 

"(5) Parents of children with disabilities need information 
that helps the parents to understand the rights and responsibil- 
ities of their children under part B. 

"(6) The provision of coordinated technical assistance and 
dissemination of information to State and local agencies, 
institutions of higher education, and other providers of services 
to children with disabilities is essential in — 

"(A) supporting the process of achieving systemic 
change; 

"(B) supporting actions in areas of priority specific 
to the improvement of early intervention, educational, and 
transitional results for children with disabilities; 

"(C) conveying information and assistance that are — 

"(i) based on current research (as of the date the 
information and assistance are conveyed); 

"(ii) accessible and meaningful for use in support- 
ing systemic-change activities of State and local 
partnerships; and 

"(hi) linked directly to improving early interven- 
tion, educational, and transitional services and results 
for children with disabilities and their families; and 
"(D) organizing systems and information networks for 
such information, based on modern technology related to — 

"(i) storing and gaining access to information; and 

"(ii) distributing information in a systematic 
manner to parents, students, professionals, and policy- 
makers. 

"(7) Federal support for carrying out technology research, 
technology development, and educational media services and 
activities has resulted in major innovations that have signifi- 
cantly improved early intervention, educational, and 
transitional services and results for children with disabilities 
and their families. 

"(8) Such Federal support is needed — 

"(A) to stimulate the development of software, 
interactive learning tools, and devices to address early 
intervention, educational, and transitional needs of children 
with disabilities who have certain disabilities; 

"(B) to make information available on technology 
research, technology development, and educational media 



Ill STAT. 148 



PUBLIC LAW 105-17— JUNE 4, 1997 



services and activities to individuals involved in the provi- 
sion of early intervention, educational, and transitional 
services to children with disabilities; 

"(C) to promote the integration of technology into 
curricula to improve early intervention, educational, and 
transitional results for children with disabilities; 

"(D) to provide incentives for the development of tech- 
nology and media devices and tools that are not readily 
found or available because of the small size of potential 
markets; 

"(E) to make resources available to pay for such devices 
and tools and educational media services and activities; 
"(F) to promote the training of personnel — 

"(i) to provide such devices, tools, services, and 
activities in a competent manner; and 

"(ii) to assist children with disabilities and their 
families in using such devices, tools, services, and 
activities; and 

"(G) to coordinate the provision of such devices, tools, 
services, and activities — 

"(i) among State human services programs; and 
"(ii) between such programs and private agencies. 
"(b) Purposes. — The purposes of this chapter are to ensure 
that- 
'll) children with disabilities, and their parents, receive 
training and information on their rights and protections under 
this Act, in order to develop the skills necessary to effectively 
participate in planning and decisionmaking relating to early 
intervention, educational, and transitional services and in sys- 
temic-change activities; 

"(2) parents, teachers, administrators, early intervention 
personnel, related services personnel, and transition personnel 
receive coordinated and accessible technical assistance and 
information to assist such persons, through systemic-change 
activities and other efforts, to improve early intervention, edu- 
cational, and transitional services and results for children with 
disabilities and their families; 

"(3) appropriate technology and media are researched, 
developed, demonstrated, and made available in timely and 
accessible formats to parents, teachers, and all types of person- 
nel providing services to children with disabilities to support 
their roles as partners in the improvement and implementation 
of early intervention, educational, and transitional services and 
results for children with disabilities and their families; 

"(4) on reaching the age of majority under State law, 
children with disabilities understand their rights and respon- 
sibilities under part B, if the State provides for the transfer 
of parental rights under section 615(m); and 

"(5) the general welfare of deaf and hard-of-hearing individ- 
uals is promoted by — 

"(A) bringing to such individuals understanding and 
appreciation of the films and television programs that play 
an important part in the general and cultural advancement 
of hearing individuals; 

"(B) providing, through those films and television pro- 
grams, enriched educational and cultural experiences 
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through which deaf and hard-of-hearing individuals can 
better understand the realities of their environment; and 
"(C) providing wholesome and rewarding experiences 
that deaf and hard-of-hearing individuals may share. 

"SEC. 682. PARENT TRAINING AND INFORMATION CENTERS. 20 USC 1482. 

"(a) Program Authorized. — The Secretary may make grants 
to, and enter into contracts and cooperative agreements with, parent 
organizations to support parent training and information centers 
to carry out activities under this section. 

"(b) Required Activities. — Each parent training and informa- 
tion center that receives assistance under this section shall — 

"(1) provide training and information that meets the train- 
ing and information needs of parents of children with 
disabilities living in the area served by the center, particularly 
underserved parents and parents of children who may be 
inappropriately identified; 

"(2) assist parents to understand the availability of, and 
how to effectively use, procedural safeguards under this Act, 
including encouraging the use, and explaining the benefits, 
of alternative methods of dispute resolution, such as the medi- 
ation process described in section 615(e); 

"(3) serve the parents of infants, toddlers, and children 
with the full range of disabilities; 
"(4) assist parents to — 

"(A) better understand the nature of their children's 
disabilities and their educational and developmental needs; 

"(B) communicate effectively with personnel respon- 
sible for providing special education, early intervention, 
and related services; 

"(C) participate in decisionmaking processes and the 
development of individualized education programs under 
part B and individualized family service plans under part 
C; 

"(D) obtain appropriate information about the range 
of options, programs, services, and resources available to 
assist children with disabilities and their families; 

"(E) understand the provisions of this Act for the edu- 
cation of, and the provision of early intervention services 
to, children with disabilities; and 

"(F) participate in school reform activities; 
"(5) in States where the State elects to contract with the 
parent training and information center, contract with State 
educational agencies to provide, consistent with subparagraphs 
(B) and (D) of section 615(e)(2), individuals who meet with 
parents to explain the mediation process to them; 

"(6) network with appropriate clearinghouses, including 
organizations conducting national dissemination activities 
under section 685(d), and with other national, State, and local 
organizations and agencies, such as protection and advocacy 
agencies, that serve parents and families of children with the 
full range of disabilities; and 

"(7) annually report to the Secretary on — Reports. 

"(A) the number of parents to whom it provided 
information and training in the most recently concluded 
fiscal year; and 
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"(B) the effectiveness of strategies used to reach and 

serve parents, including underserved parents of children 

with disabilities. 
"(c) Optional Activities. — A parent training and information 
center that receives assistance under this section may — 

"(1) provide information to teachers and other professionals 
who provide special education and related services to children 
with disabilities; 

"(2) assist students with disabilities to understand their 
rights and responsibilities under section 615(m) on reaching 
the age of majority; and 

"(3) assist parents of children with disabilities to be 
informed participants in the development and implementation 
of the State's State improvement plan under subpart 1. 
"(d) Application Requirements. — Each application for assist- 
ance under this section shall identify with specificity the special 
efforts that the applicant will undertake — 

"(1) to ensure that the needs for training and information 
of underserved parents of children with disabilities in the area 
to be served are effectively met; and 

"(2) to work with community-based organizations. 
"(e) Distribution of Funds. — 

"(1) In general. — The Secretary shall make at least 1 
award to a parent organization in each State, unless the Sec- 
retary does not receive an application from such an organization 
in each State of sufficient quality to warrant approval. 

"(2) Selection requirement. — The Secretary shall select 
among applications submitted by parent organizations in a 
State in a manner that ensures the most effective assistance 
to parents, including parents in urban and rural areas, in 
the State. 

"(f) Quarterly Review. — 
"(1) Requirements. — 

"(A) Meetings. — The board of directors or special 
governing committee of each organization that receives an 
award under this section shall meet at least once in each 
calendar quarter to review the activities for which the 
award was made. 

"(B) Advising board. — Each special governing commit- 
tee shall directly advise the organization's governing board 
of its views and recommendations. 

"(2) Continuation award. — When an organization 
requests a continuation award under this section, the board 
of directors or special governing committee shall submit to 
the Secretary a written review of the parent training and 
information program conducted by the organization during the 
preceding fiscal year. 

"(g) Definition of Parent Organization. — As used in this 
section, the term 'parent organization' means a private nonprofit 
organization (other than an institution of higher education) that — 
"(1) has a board of directors — 

"(A) the majority of whom are parents of children with 
disabilities; 

"(B) that includes— 

"(i) individuals working in the fields of special 
education, related services, and early intervention; and 
"(ii) individuals with disabilities; and 
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"(C) the parent and professional members of which 
are broadly representative of the population to be served; 
or 

"(2) has— 

"(A) a membership that represents the interests of 
individuals with disabilities and has established a special 
governing committee that meets the requirements of para- 
graph (1); and 

"(B) a memorandum of understanding between the spe- 
cial governing committee and the board of directors of 
the organization that clearly outlines the relationship 
between the board and the committee and the decisionmak- 
ing responsibilities and authority of each. 

"SEC. 683. COMMUNITY PARENT RESOURCE CENTERS. 20 USC 1483. 

"(a) In General. — The Secretary may make grants to, and 
enter into contracts and cooperative agreements with, local parent 
organizations to support parent training and information centers 
that will help ensure that underserved parents of children with 
disabilities, including low-income parents, parents of children with 
limited English proficiency, and parents with disabilities, have the 
training and information they need to enable them to participate 
effectively in helping their children with disabilities — 

"(1) to meet developmental goals and, to the maximum 

extent possible, those challenging standards that have been 

established for all children; and 

"(2) to be prepared to lead productive independent adult 

lives, to the maximum extent possible. 

"(b) Required Activities. — Each parent training and informa- 
tion center assisted under this section shall — 

"(1) provide training and information that meets the train- 
ing and information needs of parents of children with disabil- 
ities proposed to be served by the grant, contract, or cooperative 
agreement; 

"(2) carry out the activities required of parent training 
and information centers under paragraphs (2) through (7) of 
section 682(b); 

"(3) establish cooperative partnerships with the parent 
training and information centers funded under section 682; 
and 

"(4) be designed to meet the specific needs of families 
who experience significant isolation from available sources of 
information and support. 

"(c) Definition. — As used is this section, the term 'local parent 
organization' means a parent organization, as defined in section 
682(g), that either— 

"(1) has a board of directors the majority of whom are 
from the community to be served; or 
"(2) has— 

"(A) as a part of its mission, serving the interests 
of individuals with disabilities from such community; and 

"(B) a special governing committee to administer the 
grant, contract, or cooperative agreement, a majority of 
the members of which are individuals from such commu- 
nity. 
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"SEC. 684. TECHNICAL ASSISTANCE FOR PARENT TRAINING AND 
INFORMATION CENTERS. 

"(a) In General. — The Secretary may, directly or through 
awards to eligible entities, provide technical assistance for develop- 
ing, assisting, and coordinating parent training and information 
programs carried out by parent training and information centers 
receiving assistance under sections 682 and 683. 

"(b) Authorized Activities. — The Secretary may provide tech- 
nical assistance to a parent training and information center under 
this section in areas such as — 

"(1) effective coordination of parent training efforts; 

"(2) dissemination of information; 

"(3) evaluation by the center of itself; 

"(4) promotion of the use of technology, including assistive 
technology devices and assistive technology services; 
"(5) reaching underserved populations; 

"(6) including children with disabilities in general education 
programs; 

"(7) facilitation of transitions from — 

"(A) early intervention services to preschool; 

"(B) preschool to school; and 

"(C) secondary school to postsecondary environ- 
ments; and 

"(8) promotion of alternative methods of dispute resolution. 

20 USC 1485. "SEC. 685. COORDINATED TECHNICAL ASSISTANCE AND DISSEMINA- 
TION. 

"(a) In General. — The Secretary shall, by competitively making 
grants or entering into contracts and cooperative agreements with 
eligible entities, provide technical assistance and information, 
through such mechanisms as institutes, Regional Resource Centers, 
clearinghouses, and programs that support States and local entities 
in building capacity, to improve early intervention, educational, 
and transitional services and results for children with disabilities 
and their families, and address systemic-change goals and priorities. 

"(b) Systemic Technical Assistance; Authorized 
Activities. — 

"(1) In GENERAL. — In carrying out this section, the Sec- 
retary shall carry out or support technical assistance activities, 
consistent with the objectives described in subsection (a), relat- 
ing to systemic change. 

"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include activities such as the 
following: 

"(A) Assisting States, local educational agencies, and 
other participants in partnerships established under sub- 
part 1 with the process of planning systemic changes that 
will promote improved early intervention, educational, and 
transitional results for children with disabilities. 

"(B) Promoting change through a multistate or regional 
framework that benefits States, local educational agencies, 
and other participants in partnerships that are in the 
process of achieving systemic-change outcomes. 

"(C) Increasing the depth and utility of information 
in ongoing and emerging areas of priority need identified 
by States, local educational agencies, and other participants 
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in partnerships that are in the process of achieving sys- 
temic-change outcomes. 

"(D) Promoting communication and information 
exchange among States, local educational agencies, and 
other participants in partnerships, based on the needs and 
concerns identified by the participants in the partnerships, 
rather than on externally imposed criteria or topics, regard- 
ing— 

"(i) the practices, procedures, and policies of the 
States, local educational agencies, and other partici- 
pants in partnerships; and 

"(ii) accountability of the States, local educational 
agencies, and other participants in partnerships for 
improved early intervention, educational, and transi- 
tional results for children with disabilities. 
"(c) Specialized Technical Assistance; Authorized 
Activities. — 

"(1) In general. — In carrying out this section, the Sec- 
retary shall carry out or support activities, consistent with 
the objectives described in subsection (a), relating to areas 
of priority or specific populations. 

"(2) Authorized activities. — Examples of activities that 
may be carried out under this subsection include activities 
that— 

"(A) focus on specific areas of high-priority need that — 
"(i) are identified by States, local educational agen- 
cies, and other participants in partnerships; 

"(ii) require the development of new knowledge, 
or the analysis and synthesis of substantial bodies 
of information not readily available to the States, agen- 
cies, and other participants in partnerships; and 

"(hi) will contribute significantly to the improve- 
ment of early intervention, educational, and transi- 
tional services and results for children with disabilities 
and their families; 

"(B) focus on needs and issues that are specific to 
a population of children with disabilities, such as the provi- 
sion of single-State and multi-State technical assistance 
and in-service training — 

"(i) to schools and agencies serving deaf-blind 
children and their families; and 

"(ii) to programs and agencies serving other groups 
of children with low-incidence disabilities and their 
families; or 

"(C) address the postsecondary education needs of 
individuals who are deaf or hard-of-hearing. 
"(d) National Information Dissemination; Authorized 
Activities. — 

"(1) In general. — In carrying out this section, the Sec- 
retary shall carry out or support information dissemination 
activities that are consistent with the objectives described in 
subsection (a), including activities that address national needs 
for the preparation and dissemination of information relating 
to eliminating barriers to systemic-change and improving early 
intervention, educational, and transitional results for children 
with disabilities. 
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"(2) Authorized activities. — Examples of activities that 
may be carried out under this subsection include activities 
relating to — 

"(A) infants and toddlers with disabilities and their 
families, and children with disabilities and their families; 

"(B) services for populations of children with low- 
incidence disabilities, including deaf-blind children, and 
targeted age groupings; 

"(C) the provision of postsecondary services to individ- 
uals with disabilities; 

"(D) the need for and use of personnel to provide 
services to children with disabilities, and personnel recruit- 
ment, retention, and preparation; 

"(E) issues that are of critical interest to State edu- 
cational agencies and local educational agencies, other 
agency personnel, parents of children with disabilities, and 
individuals with disabilities; 

"(F) educational reform and systemic change within 
States; and 

"(G) promoting schools that are safe and conducive 
to learning. 

"(3) Linking states to information sources. — In carry- 
ing out this subsection, the Secretary may support projects 
that link States to technical assistance resources, including 
special education and general education resources, and may 
make research and related products available through libraries, 
electronic networks, parent training projects, and other 
information sources. 

"(e) Applications. — An eligible entity that wishes to receive 
a grant, or enter into a contract or cooperative agreement, under 
this section shall submit an application to the Secretary at such 
time, in such manner, and containing such information as the 
Secretary may require. 

20 USC 1486. "SEC. 686. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out sections 
681 through 685 such sums as may be necessary for each of the 
fiscal years 1998 through 2002. 

20 USC 1487. "SEC. 687. TECHNOLOGY DEVELOPMENT, DEMONSTRATION, AND 

UTILIZATION; AND MEDIA SERVICES. 

Grants. "(a) In General. — The Secretary shall competitively make 

Contracts. grants to, and enter into contracts and cooperative agreements 

with, eligible entities to support activities described in subsections 

(b) and (c). 

"(b) Technology Development, Demonstration, and 
Utilization; Authorized Activities. — 

"(1) In general. — In carrying out this section, the Sec- 
retary shall support activities to promote the development, 
demonstration, and utilization of technology. 

"(2) Authorized activities. — Activities that may be car- 
ried out under this subsection include activities such as the 
following: 

"(A) Conducting research and development activities 
on the use of innovative and emerging technologies for 
children with disabilities. 

"(B) Promoting the demonstration and use of innova- 
tive and emerging technologies for children with disabilities 
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by improving and expanding the transfer of technology 
from research and development to practice. 

"(C) Providing technical assistance to recipients of 
other assistance under this section, concerning the develop- 
ment of accessible, effective, and usable products. 

"(D) Communicating information on available tech- 
nology and the uses of such technology to assist children 
with disabilities. 

"(E) Supporting the implementation of research pro- 
grams on captioning or video description. 

"(F) Supporting research, development, and dissemina- 
tion of technology with universal-design features, so that 
the technology is accessible to individuals with disabilities 
without further modification or adaptation. 

"(G) Demonstrating the use of publicly-funded tele- 
communications systems to provide parents and teachers 
with information and training concerning early diagnosis 
of, intervention for, and effective teaching strategies for, 
young children with reading disabilities. 
"(c) Educational Media Services; Authorized Activities. — 
In carrying out this section, the Secretary shall support — 

"(1) educational media activities that are designed to be 
of educational value to children with disabilities; 

"(2) providing video description, open captioning, or closed 
captioning of television programs, videos, or educational mate- 
rials through September 30, 2001; and after fiscal year 2001, 
providing video description, open captioning, or closed caption- 
ing of educational, news, and informational television, videos, 
or materials; 

"(3) distributing captioned and described videos or edu- 
cational materials through such mechanisms as a loan service; 

"(4) providing free educational materials, including 
textbooks, in accessible media for visually impaired and print- 
disabled students in elementary, secondary, postsecondary, and 
graduate schools; 

"(5) providing cultural experiences through appropriate 
nonprofit organizations, such as the National Theater of the 
Deaf, that — 

"(A) enrich the lives of deaf and hard-of-hearing 
children and adults; 

"(B) increase public awareness and understanding of 
deafness and of the artistic and intellectual achievements 
of deaf and hard-of-hearing persons; or 

"(C) promote the integration of hearing, deaf, and hard- 
of-hearing persons through shared cultural, educational, 
and social experiences; and 

"(6) compiling and analyzing appropriate data relating to 
the activities described in paragraphs (1) through (5). 
"(d) Applications. — Any eligible entity that wishes to receive 
a grant, or enter into a contract or cooperative agreement, under 
this section shall submit an application to the Secretary at such 
time, in such manner, and containing such information as the 
Secretary may require. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1998 through 2002.". 
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TITLE II— MISCELLANEOUS 
PROVISIONS 

20 USC 1400 SEC. 201. EFFECTIVE DATES. 

(a) Parts A and B. — 

(1) In general. — Except as provided in paragraph (2), parts 
A and B of the Individuals with Disabilities Education Act, 
as amended by title I, shall take effect upon the enactment 
of this Act. 

(2) Exceptions. — 

(A) In general.— Sections 612(a)(4), 612(a)(14), 
612(a)(16), 614(d) (except for paragraph (6)), and 618 of 
the Individuals with Disabilities Education Act, as 
amended by title I, shall take effect on July 1, 1998. 

(B) Section 617. — Section 617 of the Individuals with 
Disabilities Education Act, as amended by title I, shall 
take effect on October 1, 1997. 

(C) Individualized education programs and 

COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT. — 

Section 618 of the Individuals with Disabilities Education 
Act, as in effect on the day before the date of the enactment 
of this Act, and the provisions of parts A and B of the 
Individuals with Disabilities Education Act relating to 
individualized education programs and the State's com- 
prehensive system of personnel development, as so in effect, 
shall remain in effect until July 1, 1998. 

(D) Sections 6ii and 619. — Sections 611 and 619, as 
amended by title I, shall take effect beginning with funds 
appropriated for fiscal year 1998. 

20 USC 1431 (b) Part C— Part C of the Individuals with Disabilities Edu- 

note - cation Act, as amended by title I, shall take effect on July 1, 

1998. 

20 use 1451 (c) Part D. — 

note - (1) In general. — Except as provided in paragraph (2), part 

D of the Individuals with Disabilities Education Act, as 
amended by title I, shall take effect on October 1, 1997. 

(2) Exception. — Paragraphs (1) and (2) of section 661(g) 
of the Individuals with Disabilities Education Act, as amended 
by title I, shall take effect on January 1, 1998. 

20 USC 1451 SEC. 202. TRANSITION. 

Notwithstanding any other provision of law, beginning on Octo- 
ber 1, 1997, the Secretary of Education may use funds appropriated 
under part D of the Individuals with Disabilities Education Act 
to make continuation awards for projects that were funded under 
section 618 and parts C through G of such Act (as in effect on 
September 30, 1997). 
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SEC. 203. REPEALERS. Effective dates. 

(a) Part I. — Effective October 1, 1998, part I of the Individuals 

with Disabilities Education Act is hereby repealed. 20 USC 1491 et 

(b) Part H.— Effective July 1, 1998, part H of such Act is *;<?. 
hereby repealed. 20USCi47i e< 

(c) Parts C, E, F, and G.— Effective October 1, 1997, parts seq ' 

C, E, F, and G of such Act are hereby repealed. 20 USC 1421 et 



seq. 



Approved June 4, 1997. 
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Supplemental 
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Act for Recovery 
from Natural 
Disasters, and for 
Overseas 
Peacekeeping 
Efforts, Including 
Those in Bosnia. 



Public Law 105-18 
105th Congress 



An Act 



Making emergency supplemental appropriations for recovery from natural disasters, 
and for overseas peacekeeping efforts, including those in Bosnia, for the fiscal 
year ending September 30, 1997, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

That the following sums are appropriated, out of any money 
in the Treasury not otherwise appropriated, for recovery from natu- 
ral disasters, and for overseas peacekeeping efforts, including those 
in Bosnia, for the fiscal year ending September 30, 1997, and 
for other purposes, namely: 

TITLE I— EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
FOR THE DEPARTMENT OF DEFENSE 



CHAPTER 1 



DEPARTMENT OF DEFENSE— MILITARY 



MILITARY PERSONNEL 



Military Personnel, Army 

For an additional amount for "Military Personnel, Army", 
$306,800,000: Provided, That such amount is designated by Con- 
gress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 



Military Personnel, Navy 

For an additional amount for "Military Personnel, Navy", 
$7,900,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 



Military Personnel, Marine Corps 

For an additional amount for "Military Personnel, Marine 
Corps", $300,000: Provided, That such amount is designated by 
Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 
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Military Personnel, Air Force 

For an additional amount for "Military Personnel, Air Force", 
$29,100,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 

OPERATION AND MAINTENANCE 

Overseas Contingency Operations Transfer Fund 

(including transfer of funds) 

For an additional amount for "Overseas Contingency Operations 
Transfer Fund", $1,430,100,000: Provided, That the Secretary of 
Defense may transfer these funds only to Department of Defense 
operation and maintenance accounts: Provided further, That the 
funds transferred shall be merged with and shall be available 
for the same purposes and for the same time period, as the appro- 
priation to which transferred: Provided further, That the transfer 
authority provided in this paragraph is in addition to any other 
transfer authority available to the Department of Defense: Provided 
further, That such amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended. 

OPLAN 34A/35 P.O.W. Payments 

For payments to individuals under section 657 of Public Law 
104-201, $20,000,000, to remain available until expended. 

REVOLVING AND MANAGEMENT FUNDS 

Reserve Mobilization Income Insurance Fund 

For an additional amount for the "Reserve Mobilization Income 
Insurance Fund", $72,000,000, to remain available until expended: 
Provided, That the entire amount is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 

GENERAL PROVISIONS, CHAPTER 1 

(TRANSFER OF FUNDS) 

Sec. 101. The Secretary of the Navy shall transfer up to 
$23,000,000 to "Operation and Maintenance, Marine Corps" from 
the following accounts in the specified amounts, to be available 
only for reimbursing costs incurred for repairing damage caused 
by hurricanes, flooding, and other natural disasters during 1996 
and 1997 to real property and facilities at Marine Corps facilities 
(including Camp Lejeune, North Carolina; Cherry Point, North 
Carolina; and the Mountain Warfare Training Center, Bridgeport, 
California); 

"Military Personnel, Marine Corps", $4,000,000; 
"Operation and Maintenance, Marine Corps", $11,000,000; 
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"Procurement of Ammunition, Navy and Marine Corps, 

1996/1998", $4,000,000; and 

"Procurement, Marine Corps, 1996/1998", $4,000,000. 

Sec. 102. In addition to the amounts appropriated in title 
VI of the Department of Defense Appropriations Act, 1997 (as 
contained in section 101(b) of Public Law 104-208), under the 
heading "Defense Health Program", $21,000,000 is hereby appro- 
priated and made available only for the provision of direct patient 
care at military treatment facilities. 

Sec. 103. In addition to the amounts appropriated in title 
II of the Department of Defense Appropriations Act, 1997 (as con- 
tained in section 101(b) of Public Law 104-208), under the heading 
"Operation and Maintenance, Defense-Wide", $10,000,000 is hereby 
appropriated and made available only for force protection and 
counter-terrorism initiatives. 

Sec. 104. In addition to the amounts provided in Public Law 
104-208, $25,800,000 is appropriated under the heading "Overseas 
Humanitarian, Disaster and Civic Aid": Provided, That from the 
funds available under that heading, the Secretary of Defense shall 
make a grant in the amount of $25,800,000 to the American Red 
Cross for Armed Forces emergency services. 

President. SEC. 105. REPORT ON COST AND SOURCE OF FUNDS FOR MILI- 

TARY Activities Relating to Bosnia. — (a) Not later than 60 days 
after enactment of this Act, the President shall submit to Congress 
the report described in subsection (b). 

(b) Report Elements. — The report referred to in subsection 
(a) shall include the following: 

(1) A detailed description of the estimated cumulative cost 
of all United States activities relating to Bosnia after December 
1, 1995, including — 

(A) the cost of all deployments, training activities, and 
mobilization and other preparatory activities of the Armed 
Forces; and 

(B) the cost of all other activities relating to United 
States policy toward Bosnia, including humanitarian assist- 
ance, reconstruction assistance, aid and other financial 
assistance, the rescheduling or forgiveness of bilateral or 
multilateral aid, in-kind contributions, and any other activi- 
ties of the United States Government. 

(2) A detailed accounting of the source of funds obligated 
or expended to meet the costs described in paragraph (1), 
including — 

(A) in the case of expenditures of funds of Department 
of Defense, a breakdown of such expenditures by military 
service or defense agency, line item, and program; and 

(B) in the case of expenditures of funds of other depart- 
ments and agencies of the United States, a breakdown 
of such expenditures by department or agency and by pro- 
gram. 

Sec. 106. For an additional amount for "Family Housing, Navy 
and Marine Corps" to cover the incremental Operation and Mainte- 
nance costs arising from hurricane damage to family housing units 
at Marine Corps Base Camp Lejeune, North Carolina and Marine 
Corps Air Station Cherry Point, North Carolina, $6,480,000, as 
authorized by 10 U.S.C. 2854. 
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CHAPTER 2 
RESCISSIONS 
DEPARTMENT OF DEFENSE— MILITARY 
MILITARY PERSONNEL 
Military Personnel, Army 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $57,000,000 are rescinded. 

Military Personnel, Navy 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $18,000,000 are rescinded. 

Military Personnel, Marine Corps 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $5,000,000 are rescinded. 

Military Personnel, Air Force 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $23,000,000 are rescinded. 

OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $196,000,000 are rescinded. 

Operation and Maintenance, Navy 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $51,000,000 are rescinded. 

Operation and Maintenance, Marine Corps 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $3,000,000 are rescinded. 
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Operation and Maintenance, Air Force 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $117,000,000 are rescinded. 

Operation and Maintenance, Defense- Wide 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $25,000,000 are rescinded. 

Environmental Restoration, Army 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $250,000 are rescinded. 

Environmental Restoration, Navy 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $250,000 are rescinded. 

Environmental Restoration, Air Force 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $250,000 are rescinded. 

Environmental Restoration, Defense-Wide 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $250,000 are rescinded. 

Environmental Restoration, Formerly Used Defense Sites 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $250,000 are rescinded. 

Former Soviet Union Threat Reduction 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $2,000,000 are rescinded. 
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PROCUREMENT 
Aircraft Procurement, Army 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $1,085,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $5,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $13,000,000 are rescinded. 

Missile Procurement, Army 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $2,707,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $24,000,000 are rescinded. 

Procurement of Weapons and Tracked Combat Vehicles, 

Army 

(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $2,296,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $15,400,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $5,000,000 are rescinded. 

Procurement of Ammunition, Army 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $3,236,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $18,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $11,000,000 are rescinded. 

Other Procurement, Army 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $2,502,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $21,000,000 are rescinded. 

Aircraft Procurement, Navy 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $34,000,000 are rescinded. 



Ill STAT. 164 



PUBLIC LAW 105-18^JUNE 12, 1997 



Of the funds made available under this heading in Public 
Law 104-208, $52,000,000 are rescinded. 

Weapons Procurement, Navy 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $16,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $6,000,000 are rescinded. 

Procurement of Ammunition, Navy and Marine Corps 
(rescission) 

Of the funds made available under this heading in Public 
Law 103-335, $812,000 are rescinded. 

Shipbuilding and Conversion, Navy 
(rescissions) 

Of the funds made available under this heading in Public 
Law 102-396, $10,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 103-139, $18,700,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $33,000,000 are rescinded. 

Other Procurement, Navy 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $4,237,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $3,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $8,000,000 are rescinded. 

Procurement, Marine Corps 
(rescission) 

Of the funds made available under this heading in Public 
Law 103-335, $1,207,000 are rescinded. 

Aircraft Procurement, Air Force 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $49,376,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $40,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $41,000,000 are rescinded. 
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Missile Procurement, Air Force 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $16,020,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $163,000,000 are rescinded. 

Procurement of Ammunition, Air Force 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-61, $7,700,000 are rescinded. 

Other Procurement, Air Force 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $3,659,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $10,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $20,000,000 are rescinded. 

Procurement, Defense-Wide 

(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $8,860,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $16,113,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $5,000,000 are rescinded. 

National Guard and Reserve Equipment 
(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $5,029,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $8,000,000 are rescinded. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

Research, Development, Test and Evaluation, Army 

(rescissions) 

Of the funds made available under this heading in Public 
Law 104-61, $4,366,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $18,000,000 are rescinded. 
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Research, Development, Test and Evaluation, Navy 
(rescissions) 

Of the funds made available under this heading in Public 
Law 104-61, $16,878,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $9,600,000 are rescinded. 

Research, Development, Test and Evaluation, Air Force 

(rescissions) 

Of the funds made available under this heading in Public 
Law 104-61, $24,245,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $172,000,000 are rescinded. 

Research, Development, Test and Evaluation, Defense-Wide 

(rescissions) 

Of the funds made available under this heading in Public 
Law 104-61, $95,714,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $87,000,000 are rescinded. 

Developmental Test and Evaluation, Defense 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-61, $6,692,000 are rescinded. 

Operational Test and Evaluation, Defense 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-61, $160,000 are rescinded. 

REVOLVING AND MANAGEMENT FUNDS 



National Defense Sealift Fund 
(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $25,200,000 are rescinded. 

OTHER DEPARTMENT OF DEFENSE PROGRAMS 

Defense Health Program 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $21,000,000 are rescinded. 
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Chemical Agents and Munitions Destruction, Defense 

(rescissions) 

Of the funds made available under this heading in Public 
Law 103-335, $456,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $20,652,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-208, $27,000,000 are rescinded. 

Drug Interdiction and Counter-Drug Activities, Defense 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, $2,000,000 are rescinded. 

GENERAL PROVISIONS, CHAPTER 2 

(RESCISSIONS) 

Sec. 201. Of the funds appropriated in the Military Construc- 
tion Appropriations Act, 1996 (Public Law 104-32), amounts are 
hereby rescinded from the following accounts in the specified 
amounts: 

"Military Construction, Air National Guard", $5,000,000; 
"Military Construction, Defense-wide", $41,000,000; 
"Base Realignment and Closure Account, Part II", 
$35,391,000; 

"Base Realignment and Closure Account, Part III", 
$75,638,000; and 

"Base Realignment and Closure Account, Part IV", 
$22,971,000: 

Provided, That of the funds appropriated in the Military Construc- 
tion Appropriations Act, 1997 (Public Law 104-196), amounts are 
hereby rescinded from the following accounts in the specified 
amounts: 

"Military Construction, Army", $1,000,000; 
"Military Construction, Navy", $2,000,000; 
"Military Construction, Air Force", $3,000,000; and 
"Military Construction, Defense-wide", $3,000,000. 

(RESCISSION) 

Sec. 202. Of the funds appropriated for "Military Construction, 
Navy" under Public Law 103-307, $6,480,000 is hereby rescinded. 

CHAPTER 3 

GENERAL PROVISIONS— THIS TITLE 

Sec. 301. The Department of Defense is directed to report Reports, 
to the congressional defense committees 30 days prior to transfer- 
ring management, development, and acquisition authority over the 
elements of the National Missile Defense Program from the Military 
Services: Provided, That the Joint Requirements Oversight Council 
is directed to conduct an analysis and submit recommendations 
as to the recommended future roles of the Military Services with 
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respect to development and deployment of the elements of the 
National Missile Defense Program: Provided further, That the 
analysis and recommendations shall be submitted to the congres- 
sional defense committees within 60 days of enactment of this 
Act: Provided further, That for 60 days following enactment of 
this Act, the Department of Defense shall take no actions to delay 
or defer planned activities under the National Missile Defense 
Program based solely on the conduct of the Joint Requirements 
Oversight Council analysis. 

Sec. 302. Notwithstanding section 3612(a) of title 22, United 
States Code, the incumbent may continue to serve as the Secretary 
of Defense designee on the Board of the Panama Canal Commission 
if he retires as an officer of the Department of Defense, until 
and unless the Secretary of Defense designates another person 
to serve in this position. 

Sec. 303. Authority of Secretary of Defense to Enter 
Into Lease of Building No. 1, Lexington Blue Grass Station, 
Lexington, Kentucky. — 

(a) Authority to enter into lease. — The Secretary of 
Defense may enter into an agreement for the lease of Building 
No. 1, Lexington Blue Grass Station, Lexington, Kentucky, 
and any real property associated with the building, for purposes 
of the use of the building by the Defense Finance and Account- 
ing Service. The agreement shall meet the requirements of 
this section. 

(b) Term. — (1) The agreement under this section shall pro- 
vide for a lease term of not to exceed 50 years, but may 
provide for one or more options to renew or extend the term 
of the lease. 

(2) The agreement shall include a provision specifying that, 
if the Secretary ceases to require the leased building for purpose 
of the use of the building by the Defense Finance and Account- 
ing Service before the expiration of the term of the lease (includ- 
ing any extension or renewal of the term under an option 
provided for in paragraph (1)), the remainder of the lease 
term may, upon the approval of the lessor of the building, 
be satisfied by the Secretary or another department or agency 
of the Federal Government (including a military department) 
for another purpose similar to such purpose. 

(c) Consideration. — (1) The agreement under this section 
may not require rental payments by the United States under 
the lease under the agreement. 

(2) The Secretary or other lessee, if any, under subsection 
(b)(2) shall be responsible under the agreement for payment 
of any utilities associated with the lease of the building covered 
by the agreement and for maintenance and repair of the build- 
ing. 

(d) Improvement. — The agreement under this section may 
provide for the improvement of the building covered by the 
agreement by the Secretary or other lessee, if any, under sub- 
section (b)(2). 

(e) Limitation on certain activities. — The Secretary may 
not obligate or expend funds for the costs of any utilities, 
maintenance and repair, or improvements under this lease 
under this section in any fiscal year unless funds are appro- 
priated or otherwise made available for the Department of 
Defense for such payment in such fiscal year. 
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Sec. 304. Notwithstanding 31 U.S.C. 1502(a), 31 U.S.C. 1552(a), 
and 31 U.S.C. 1553(a), funds appropriated in Public Law 101- 
511, Public Law 102-396, and Public Law 103-139, under the 
heading "Weapons Procurement, Navy", that were obligated and 
expended to settle claims on the MK-50 torpedo program may 
continue to be obligated and expended to settle those claims. 

Sec. 305. None of the funds available to the Department of 
Defense in this or any other Act shall be available to pay the 
cost of operating a National Missile Defense Joint Program Office 
which includes more than 55 military and civilian personnel located 
in the National Capital Region. 

Sec. 306. Funds obligated by the National Aeronautics and 
Space Administration (NASA) in the amount of $61,300,000 during 
fiscal year 1996, pursuant to the "Memorandum of Agreement 
between the National Aeronautics and Space Administration and 
the United States Air Force on Titan IV/Centaur Launch Support 
for the Cassini Mission," signed September 8, 1994, and September 
23, 1994, and Attachments A, B, and C to that Memorandum, 
shall be merged with Air Force appropriations available for 
research, development, test and evaluation and procurement for 
fiscal year 1996, and shall be available for the same time period 
as the appropriation with which merged, and shall be available 
for obligation only for those Titan IV vehicles and Titan IV-related 
activities under contract. 

Sec. 307. For the purposes of implementing the 1997 Defense 10USC 2358 
Experimental Program to Stimulate Competitive Research note - 
(DEPSCoR), the term "State" means a State of the United States, 
the District of Columbia, Puerto Rico, Guam and the Virgin Islands 
of the United States, American Samoa and the Commonwealth 
of the Northern Mariana Islands. 

TITLE II— EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
FOR RECOVERY FROM NATURAL DISASTERS 

CHAPTER 1 

DEPARTMENT OF AGRICULTURE 

Farm Service Agency 

agricultural credit insurance fund program account 

For an additional amount for the "Agricultural Credit Insurance 
Fund Program Account" for the additional cost of direct and guaran- 
teed loans authorized by 7 U.S.C. 1928-1929, including the cost 
of modifying such loans as defined in section 502 of the Congres- 
sional Budget Act of 1974, resulting from flooding and other natural 
disasters, $23,000,000, to remain available until expended, of which 
$18,000,000 shall be available for emergency insured loans and 
$5,000,000 shall be available for subsidized guaranteed operating 
loans: Provided, That the entire amount shall be available only 
to the extent that an official budget request for $23,000,000 that 
includes designation of the entire amount of the request as an 
emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided further, That such 
amount is designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D)(i) of such Act. 
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For an additional amount for the "Agricultural Credit Insurance 
Fund Program Account" for the additional cost of direct operating 
loans authorized by 7 U.S.C. 1928-1929, including the cost of 
modifying such loans as denned in section 502 of the Congressional 
Budget Act of 1974, $6,300,000, to remain available until expended. 

EMERGENCY CONSERVATION PROGRAM 

For an additional amount for "Emergency Conservation Pro- 
gram" for expenses, including carcass removal, resulting from flood- 
ing and other natural disasters, $70,000,000, to remain available 
until expended: Provided, That the entire amount shall be available 
only to the extent that an official budget request for $70,000,000, 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided further, That such 
amount is designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D)(i) of such Act. 

TREE ASSISTANCE PROGRAM 

An amount of $9,000,000 is provided for assistance to small 
orchardists to replace or rehabilitate trees and vineyards damaged 
by natural disasters: Provided, That the entire amount shall be 
available only to the extent that an official budget request of 
$9,000,000, that includes designation of the entire amount of the 
request as an emergency requirement as denned in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress: Provided further, 
That such amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of such Act. 

Commodity Credit Corporation Fund 

disaster reserve assistance program 

Effective only for losses in the fiscal year beginning October 
1, 1996, through the date of enactment of this Act, the Secretary 
may use up to $50,000,000 from proceeds earned from the sale 
of grain in the disaster reserve established in the Agricultural 
Act of 1970 to implement a livestock indemnity program for losses 
from natural disasters pursuant to a Presidential or Secretarial 
declaration requested prior to the date of enactment of this Act 
in a manner similar to catastrophic loss coverage available for 
other commodities under 7 U.S.C. 1508(b): Provided, That in admin- 
istering a program described in the preceding sentence, the Sec- 
retary shall, to the extent practicable, utilize gross income and 
payment limitations conditions established for the Disaster Reserve 
7 USC 1427a Assistance Program for the 1996 crop year: Provided further, That 
note - notwithstanding any other provision of law, beginning on October 

1, 1997, grain in the disaster reserve established in the Agricultural 
Act of 1970 shall not exceed 20 million bushels: Provided further, 
That the entire amount shall be available only to the extent an 
official budget request, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress: 



PUBLIC LAW 105-18^IUNE 12, 1997 



111 STAT. 171 



Provided further, That the entire amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of such Act. 

Natural Resources Conservation Service 

watershed and flood prevention operations 

For an additional amount for "Watershed and Flood Prevention 
Operations" to repair damages to the waterways and watersheds, 
including debris removal that would not be authorized under the 
Emergency Watershed Program, resulting from flooding and other 
natural disasters, including those in prior years, $166,000,000, to 
remain available until expended: Provided, That the entire amount 
shall be available only to the extent an official budget request 
for $166,000,000, that includes designation of the entire amount 
of the request as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the Congress: Provided 
further, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)(D)(i) of such 
Act: Provided further, That if the Secretary determines that the 
cost of land and farm structures restoration exceeds the fair market 
value of an affected agricultural land, the Secretary may use suffi- 
cient amounts, not to exceed $15,000,000, from funds provided 
under this heading to accept bids from willing sellers to provide 
floodplain easements for such agricultural land inundated by floods: 
Provided further, That none of the funds provided under this head- 
ing shall be used for the salmon memorandum of understanding. 

Rural Housing Service 

rural housing insurance fund program account 

Rural Housing Assistance Program 

Any unobligated balances remaining in the "Rural Housing 
Insurance Fund Program Account" from prior years' disaster 
supplemental shall be available until expended for Section 502 
housing loans, Section 504 loans and grants, Section 515 loans, 
and domestic farm labor grants to meet emergency needs resulting 
from natural disasters: Provided, That such unobligated balances 
shall be available only to the extent an official budget request 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985 is transmitted by the Presi- 
dent to the Congress: Provided further, That such unobligated bal- 
ances are designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D)(i) of such Act: Provided further, 
That notwithstanding section 520 of the Housing Act of 1949, as 
amended, (42 U.S.C. 1490) the College Station area of Pulaski 
County, Arkansas shall be eligible for loans and grants available 
through the Rural Housing Service: Provided further, That funds 
made available in Public Law 104-180 for Community Facility 
Grants for the Rural Housing Assistance Program may be provided 
to any community otherwise eligible for a Community Facility Loan 
for expenses directly or indirectly resulting from flooding and other 
natural disasters. 
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Rural Utilities Service 

rural utilities assistance program 

For an additional amount for "Rural Utilities Assistance Pro- 
gram", for the cost of direct loans, loan guarantees, and grants, 
including the cost of modifying loans as defined in section 502 
of the Congressional Budget Act of 1974, for emergency expenses 
resulting from flooding and other natural disasters, $4,000,000, 
to remain available until September 30, 1998: Provided, That the 
entire amount shall be available only to the extent that an official 
budget request for $4,000,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 

Food and Consumer Service 

special supplemental nutrition program for women, infants, 

and children (wic) 

For an additional amount for the "Special Supplemental Nutri- 
tion Program for Women, Infants, and Children (WIC)" as author- 
ized by section 17 of the Child Nutrition Act of 1966, as amended 
(42 U.S.C. et seq.), $76,000,000, to remain available through 
September 30, 1998: Provided, That the Secretary shall allocate 
such funds through the existing formula or, notwithstanding sec- 
tions 17(g), (h), or (i) of such Act and the regulations promulgated 
thereunder, such other means as the Secretary deems necessary. 

GENERAL PROVISION, CHAPTER 1 

7 USC 1622 note. SEC. 1001. COLLECTION AND DISSEMINATION OF INFORMATION ON 

PRICES RECED7ED FOR BULK CHEESE. 

(a) In General. — Not later than 30 days after the date of 
enactment of this Act, the Secretary of Agriculture shall collect 
and disseminate, on a weekly basis, statistically reliable informa- 
tion, obtained from cheese manufacturing areas in the United States 
on prices received and terms of trade involving bulk cheese, includ- 
ing information on the national average price for bulk cheese sold 
through spot and forward contract transactions. To the maximum 
extent practicable, the Secretary shall report the prices and terms 
of trade for spot and forward contract transactions separately. 

(b) Confidentiality. — All information provided to, or acquired 
by, the Secretary under subsection (a) shall be kept confidential 
by each officer and employee of the Department of Agriculture 
except that general weekly statements may be issued that are 
based on the information and that do not identify the information 
provided by any person. 

(c) Report. — Not later than 150 days after the date of enact- 
ment of this Act, the Secretary shall report to the Committee 
on Agriculture, and the Committee on Appropriations, of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry, and the Committee on Appropriations, of the Senate, 
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on the rate of reporting compliance by cheese manufacturers with 
respect to the information collected under subsection (a). At the 
time of the report, the Secretary may submit legislative rec- 
ommendations to improve the rate of reporting compliance. 

(d) Termination of Effectiveness. — The authority provided 
by subsection (a) terminates effective April 5, 1999. 

CHAPTER 2 

DEPARTMENT OF COMMERCE 

Economic Development Administration 

economic development assistance programs 

For an additional amount for "Economic Development Assist- 
ance Programs" for emergency infrastructure expenses and the 
capitalization of revolving loan funds related to recent flooding 
and other natural disasters, $52,200,000, to remain available until 
expended, of which not to exceed $2,000,000 may be available 
for administrative expenses and may be transferred to and merged 
with the appropriations for "Salaries and Expenses": Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 

National Institute of Standards and Technology 

industrial technology services 

Of the amount provided under this heading in Public Law 
104-208 for the Advanced Technology Program, not to exceed 
$35,000,000 shall be available for the award of new grants. 

National Oceanic and Atmospheric Administration 

operations, research, and facilities 

Within amounts available for "Operations, Research, and Facili- 
ties" for Satellite Observing Systems, not to exceed $7,000,000 
is available until expended to provide disaster assistance related 
to recent flooding and red tide pursuant to section 312(a) of the 
Magnuson-Stevens Fishery Conservation and Management Act, and 
not to exceed $2,000,000 is available until expended to implement 
the Magnuson-Stevens Fishery Conservation and Management Act: 
Provided, That the entire amount shall be available only to the 
extent that an official budget request for $9,000,000, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to Congress: Provided further, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 25 l(b)(2)(D)(i) of such Act. 

CONSTRUCTION 

For an additional amount for "Construction" for emergency 
expenses resulting from flooding and other natural disasters, 
$10,800,000, to remain available until expended: Provided, That 
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the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 

RELATED AGENCY 

Commission on the Advancement of Federal Law 
Enforcement 

For an additional amount for the operations of the Commission 
on the Advancement of Federal Law Enforcement, $2,000,000, to 
remain available until expended. 

GENERAL PROVISIONS, CHAPTER 2 

Sec. 2001. Of the funds currently contained within the 
"Counterterrorism Fund" of the Department of Justice, $3,000,000 
is provided for allocation by the Attorney General to the appropriate 
unit or units of government in Ogden, Utah, for necessary expenses, 
including enhancements and upgrade of security and communica- 
tions infrastructure, to counter any potential terrorism threat 
related to the 2002 Winter Olympic games to be held in Utah. 

Sec. 2002. Expanding Small Business Participation in 
Dredging. — Section 722(a) of the Small Business Competitiveness 
Demonstration Program Act of 1988 (15 U.S.C. 644 note) is amended 
by striking "September 30, 1996" and inserting "September 30, 
1997". 

Sec. 2003. Section 101 of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1371) is amended by adding at the end thereof 
the following: 

"(d) Good Samaritan Exemption. — It shall not be a violation 
of this Act to take a marine mammal if — 

"(1) such taking is imminently necessary to avoid serious 
injury, additional injury, or death to a marine mammal entan- 
gled in fishing gear or debris; 

"(2) reasonable care is taken to ensure the safe release 
of the marine mammal, taking into consideration the equip- 
ment, expertise, and conditions at hand; 

"(3) reasonable care is exercised to prevent any further 
injury to the marine mammal; and 

"(4) such taking is reported to the Secretary within 48 
hours.". 

Sec. 2004. Notwithstanding any other provision of law, the 
Secretary of Commerce shall have the authority to reprogram or 
transfer up to $41,000,000 of the amounts provided under "National 
Oceanic and Atmospheric Administration, Operations, Research, 
and Facilities" for Satellite Observing Systems in Public Law 104- 
208 for other programmatic and operational requirements of the 
National Oceanic and Atmospheric Administration and the Depart- 
ment of Commerce subject to notification of the Committees on 
Appropriations of the House of Representatives and the Senate 
in accordance with section 605 of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1997 and which shall not be available for obligation 
or expenditure except in compliance with the procedure set forth 
in that section. 
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CHAPTER 3 
DEPARTMENT OF DEFENSE— CIVIL 
DEPARTMENT OF THE ARMY 
Corps of Engineers — Civil 

flood control, mississippi river and tributaries, arkansas, 
illinois, kentucky, louisiana, mississippi, missouri, and 
tennessee 

For an additional amount for "Flood Control, Mississippi River 
and Tributaries, Arkansas, Illinois, Kentucky, Louisiana, Mis- 
sissippi, Missouri, and Tennessee" for emergency expenses due to 
flooding and other natural disasters, $20,000,000, to remain avail- 
able until expended: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 

OPERATION AND MAINTENANCE, GENERAL 

For an additional amount for "Operation and Maintenance, 
General" for emergency expenses due to flooding and other natural 
disasters, $150,000,000, to remain available until expended: Pro- 
vided, That of the total amount appropriated, the amount for eligible 
navigation projects which may be derived from the Harbor Mainte- 
nance Trust Fund pursuant to Public Law 99-662, shall be derived 
from that fund: Provided further, That of the total amount appro- 
priated, $5,000,000 shall be available solely for the Secretary of 
the Army, acting through the Chief of Engineers, to pay the costs 
of the Corps of Engineers and other Federal agencies associated 
with the development of necessary studies, an interagency manage- 
ment plan, environmental documentation, continued monitoring, 
and other activities related to allocations of water in the Alabama- 
Coosa-Tallapoosa and Apalachicola-Chattahoochee-Flint River 
Basins: Provided further, That no portion of such $5,000,000 may 
be used by the Corps of Engineers to revise its master operational 
manuals or water control plans for operation of the reservoirs 
for the two river basins until (1) the interstate compacts for the 
two river basins are ratified by the Congress by law; and (2) 
the water allocation formulas for the two river basins have been 
agreed to by the States of Alabama, Georgia, and Florida and 
the Federal representative to the compacts: Provided further, That 
the preceding proviso shall not apply to the use of such funds 
for any environmental reviews necessary for the Federal represent- 
ative to approve the water allocation formulas for the two river 
basins: Provided further, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for "Flood Control and Coastal Emer- 
gencies" due to flooding and other natural disasters, $415,000,000, 
to remain available until expended: Provided, That the entire 
amount is designated by Congress as an emergency requirement 
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pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended: Provided fur- 
ther, That with $5,000,000 of the funds appropriated herein, the 
Secretary of the Army is directed to initiate and complete 
preconstruction engineering and design and the associated Environ- 
mental Impact Statement for an emergency outlet from Devils 
Lake, North Dakota, to the Sheyenne River: Provided further, That 
of the funds appropriated under this paragraph, $5,000,000 shall 
be used for the project consisting of channel restoration and 
improvements on the James River authorized by section 401(b) 
of the Water Resources Development Act of 1986 (Public Law 99- 
662; 100 Stat. 4128) if the Secretary of the Army determines that 
the need for such restoration and improvements constitutes an 
emergency. 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

operation and maintenance 

For an additional amount for "Operation and Maintenance", 
$7,355,000, to remain available until expended, to repair damage 
caused by floods and other natural disasters: Provided, That of 
the total appropriated, the amount for program activities that can 
be financed by the Reclamation Fund shall be derived from that 
fund: Provided further, That the entire amount is designated by 
Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 

GENERAL PROVISIONS, CHAPTER 3 

Sec. 3001. (a) Beginning in fiscal year 1997 and thereafter, 
the United States members and the alternate members appointed 
under the Susquehanna River Basin Compact (Public Law 91- 
575), and the Delaware River Basin Compact (Public Law 87- 
328), shall be officers of the U.S. Army Corps of Engineers, who 
hold Presidential appointments as Regular Army officers with Sen- 
ate confirmation, and who shall serve without additional compensa- 
tion. 

(b) Section 2, Reservations, Paragraph (u) of Public Law 91- 
575 (84 Stat. 1509) and section 15.1, Reservations, Paragraph (d) 
of Public Law 87-328 (75 Stat. 688, 691) are hereby repealed. 

(c) Section 2.2 of Public Law 87-328 (75 Stat. 688, 691) is 
amended by striking the words "during the term of office of the 
President" and inserting the words "at the pleasure of the Presi- 
dent". 

Sec. 3002. Notwithstanding section 5 of the Reclamation Safety 
of Dams Act of 1978, Public Law 95-578, as amended, the Secretary 
of the Interior is authorized to obligate up to $1,200,000 for carrying 
out actual construction for safety of dam purposes to modify the 
Willow Creek Dam, Sun River Project, Montana. 
16 use 1536 Sec. 3003. (a) Consultation and Conferencing.— As provided 

note - by regulations issued under the Endangered Species Act (16 U.S.C. 

1531 et seq.) for emergency situations, formal consultation or con- 
ferencing under section 7(a)(2) or section 7(a)(4) of the Act for 
any action authorized, funded or carried out by any Federal agency 
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to repair a Federal or non-Federal flood control project, facility 
or structure may be deferred by the Federal agency authorizing, 
funding or carrying out the action, if the agency determines that 
the repair is needed to respond to an emergency causing an 
imminent threat to human lives and property in 1996 or 1997. 
Formal consultation or conferencing shall be deferred until the 
imminent threat to human lives and property has been abated. 
For purposes of this section, the term repair shall include preventive 
and remedial measures to restore the project, facility or structure 
to remove an imminent threat to human lives and property. 

(b) Reasonable and Prudent Measures. — Any reasonable and 
prudent measures specified under section 7 of the Endangered 
Species Act (16 U.S.C. 1536) to minimize the impact of an action 
taken under this section shall be related both in nature and extent 
to the effect of the action taken to repair the flood control project, 
facility or structure. 

CHAPTER 4 

FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 

PROGRAMS 

ASSISTANCE TO UKRAINE 

Sec. 4001. The President may waive the minimum funding 
requirements contained in subsection (k) under the heading "Assist- 
ance for the New Independent States of the Former Soviet Union" 
contained in the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1997, as included in Public Law 
104-208, for activities for the government of Ukraine funded in 
that subsection, if he determines and so reports to the Committees 
on Appropriations that the government of Ukraine: 

(1) has not made progress toward implementation of com- 
prehensive economic reform; 

(2) is not taking steps to ensure that United States 
businesses and individuals are able to operate according to 
generally accepted business principles; or 

(3) is not taking steps to cease the illegal dumping of 
steel plate. 

CHAPTER 5 
DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

construction 

(including transfer of funds) 

For an additional amount for "Construction" to repair damage 
caused by floods and other natural disasters, $4,796,000, to remain 
available until expended, of which $4,403,000 is to be derived by 
transfer from unobligated balances of funds under the heading, 
"Oregon and California Grant Lands", made available as supple- 
mental appropriations in Public Law 104-134: Provided, That the 
entire amount is designated by Congress as an emergency require- 
ment pursuant to section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 
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OREGON AND CALIFORNIA GRANT LANDS 

For an additional amount for "Oregon and California Grant 
Lands" to repair damage caused by floods and other natural disas- 
ters, $2,694,000, to remain available until expended and to be 
derived from unobligated balances of funds under the heading, 
"Oregon and California Grant Lands", made available as supple- 
mental appropriations in Public Law 104-134: Provided, That the 
entire amount is designated by Congress as an emergency require- 
ment pursuant to section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

United States Fish and Wildlife Service 

resource management 

For an additional amount for "Resource Management", 
$5,300,000, to remain available until expended, for technical assist- 
ance and fish replacement made necessary by floods and other 
natural disasters, for restoration of public lands damaged by fire, 
and for payments to private landowners for the voluntary use 
of private land to store water in restored wetlands: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 

CONSTRUCTION 

For an additional amount for "Construction", $88,000,000, to 
remain available until expended, to repair damage caused by floods 
and other natural disasters: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

LAND ACQUISITION 

For an additional amount for "Land Acquisition", $10,000,000, 
to remain available until expended, for the cost-effective emergency 
acquisition of land and water rights necessitated by floods and 
other natural disasters: Provided, That the entire amount is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 

National Park Service 
construction 

For an additional amount for "Construction" for emergency 
expenses resulting from flooding and other natural disasters, 
$187,321,000, to remain available until expended: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended: 
Provided further, That of this amount, $30,000,000 shall be avail- 
able only to the extent an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement as defined in such Act, 
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is transmitted by the President to Congress, and upon certification 
by the Secretary of the Interior to the President that a specific 
amount of such funds is required for (1) repair or replacement 
of concession use facilities at Yosemite National Park if the Sec- 
retary determines, after consulting with the Director of the Office 
of Management and Budget, that the repair or replacement of 
those facilities cannot be postponed until completion of an agree- 
ment with the Yosemite Concessions Services Corporation or any 
responsible third party to satisfy its repair or replacement obliga- 
tions for the facilities, or (2) the Federal portion, if any, of the 
costs of repair or replacement of such concession use facilities: 
Provided further, That nothing herein should be construed as 
impairing in any way the rights of the United States against 
the Yosemite Concession Services Corporation or any other party 
or as relieving the Corporation or any other party of its obligations 
to the United States: Provided further, That prior to any final Certification, 
agreement by the Secretary with the Corporation or any other 
party concerning its obligation to repair or replace concession use 
facilities, the Solicitor of the Department of the Interior shall certify 
that the agreement fully satisfies the obligations of the Corporation 
or third party: Provided further, That nothing herein, or any pay- 
ments, repairs, or replacements made by the Corporation or a 
third party in fulfillment of the Corporation's obligations to the 
United States to repair and replace damaged facilities, shall create 
any possessory interest for the Corporation or such third party 
in such repaired or replaced facilities: Provided further, That any 
payments made to the United States by the Corporation or a 
third party for repair or replacement of concession use facilities 
shall be deposited in the General Fund of the Treasury or, where 
facilities are repaired or replaced by the Corporation or any other 
third party, an equal amount of appropriations for "Construction" 
shall be rescinded. 

For an additional amount for "Construction", $10,000,000, to 
remain available until expended, to make repairs, construct facili- 
ties, and provide visitor transportation and for related purposes 
at Yosemite National Park. 

United States Geological Survey 

surveys, investigations, and research 

For an additional amount for "Surveys, Investigations, and 
Research", $4,650,000, to remain available until September 30, 
1998, to repair or replace damaged equipment and facilities caused 
by floods and other natural disasters: Provided, That the entire 
amount is designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 

Bureau of Indian Affairs 

operation of indian programs 

For an additional amount for "Operation of Indian Programs", 
$14,317,000, to remain available until September 30, 1998, for 
emergency response activities, including emergency school oper- 
ations, heating costs, emergency welfare assistance, and to repair 
and replace facilities and resources damaged by snow, floods, and 
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other natural disasters: Provided, That the entire amount is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 

CONSTRUCTION 

For an additional amount for "Construction", $6,249,000, to 
remain available until expended, to repair damages caused by floods 
and other natural disasters: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
notwithstanding any other provision of law, funds appropriated 
herein and in Public Law 104-208 to the Bureau of Indian Affairs 
for repair of the Wapato irrigation project shall be made available 
on a nonreimbursable basis. 

RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

national forest system 

For an additional amount for "National Forest System" for 
emergency expenses resulting from flooding and other natural disas- 
ters, $39,677,000, to remain available until expended: Provided, 
That the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 

RECONSTRUCTION AND CONSTRUCTION 

For an additional amount for "Reconstruction and Construction" 
for emergency expenses resulting from flooding and other natural 
disasters, $27,685,000, to remain available until expended: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Indian Health Service 

indian health services 

For an additional amount for "Indian Health Services" for emer- 
gency expenses resulting from flooding and other natural disasters, 
$1,000,000, to remain available until expended: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 
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INDIAN HEALTH FACILITIES 



For an additional amount for "Indian Health Facilities" for 
emergency expenses resulting from flooding and other natural disas- 
ters, $2,000,000, to remain available until expended: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 



GENERAL PROVISIONS, CHAPTER 5 



Sec. 5001. Section 101(c) of Public Law 104-134 is amended 
as follows: Under the heading "Title III — General Provisions" amend 
sections 315(c)(1)(A) and 315(c)(1)(B) by striking in each of those 
sections "104%" and inserting in lieu thereof "100%"; by striking 
in each of those sections "1995" and inserting in lieu thereof "1994"; 
and by striking in each of those sections "and thereafter annually 
adjusted upward by 4%,". 

Sec. 5002. Section 101(d) of Public Law 104-208 is amended 
as follows: Under the heading "Administrative Provisions, Indian 
Health Service" strike the seventh proviso and insert the following 
in lieu thereof: ": Provided further, That with respect to functions 
transferred by the Indian Health Service to tribes or tribal organiza- 
tions, the Indian Health Service is authorized to provide goods 
and services to those entities, on a reimbursable basis, including 
payment in advance with subsequent adjustment, and the 
reimbursements received therefrom, along with the funds received 
from those entities pursuant to the Indian Self Determination Act, 
may be credited to the same or subsequent appropriation account 
which provided the funding, said amounts to remain available until 
expended". 

Sec. 5003. (a) Extension and Effective Date. — Section 
3711(b)(1) of the San Carlos Apache Tribe Water Rights Settlement 
Act of 1992 (106 Stat. 4752) is amended by striking "June 30, 
1997" and inserting "March 31, 1999". 

(b) Extension for River System General Adjudication. — 
Section 3711 of such Act is amended by adding at the end the 
following new subsection: 

"(c) Extension for River System General Adjudication. — 
If, at any time prior to March 31, 1999, the Secretary notifies 
the Committee on Indian Affairs of the United States Senate or 
the Committee on Resources in the United States House of Rep- 
resentatives that the Settlement Agreement, as executed by the 
Secretary, has been submitted to the Superior Court of the State 
of Arizona in and for Maricopa County for consideration and 
approval as part of the General Adjudication of the Gila River 
System and Source, the March 31, 1999, referred to in subsection 
(b)(1) shall be deemed to be changed to December 31, 1999.". 

(c) Counties. — Section 3706(b)(3) of such Act is amended by 
inserting "Gila, Graham, Greenlee," after "Maricopa,". 

(d) Parties to Agreement. — Section 3703(2) of such Act is 
amended by adding at the end the following new sentence: "The 
Gila Valley Irrigation District and the Franklin Irrigation District 
shall be added as parties to the Agreement, but only so long 
as none of the aforementioned parties objects to adding the Gila 
Valley Irrigation and/or the Franklin Irrigation District as parties 
to the Agreement.". 



16 USC 460Z-6a 
note. 



110 Stat. 
3009-213. 



Arizona. 

25 USC 390 note. 
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106 Stat. 4745. 
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(e) Definitions. — Section 3703 of such Act is amended by add- 
ing the following new paragraphs: 

"(12) 'Morenci mine complex' means the lands owned or leased 
by Phelps Dodge Corporation, now or in the future, delineated 
in a map as Phelps Dodge Mining, Mineral Processing, and Auxil- 
iary Facilities Water Use Area', which map is dated March 19, 
1996, and is on file with the Secretary of the Interior. 

"(13) 'Upper Eagle Creek Wellfield' means that area in Greenlee 
County which is bounded by the eastern boundary of Graham 
County on the west, the southern boundary of the Black River 
watershed on the north, a line running north and south 5 miles 
east of the eastern boundary of Graham County on the east, and 
the southern boundary of the natural drainage of Cottonwood Can- 
yon on the south.". 

(f) Black River Facilities. — Section 3711 of such Act, as 
amended by subsection (b) of this Act, is further amended by 
adding at the end the following: 

"(d) Black River Facilities. — 

"(1) In general. — The provisions and agreements set forth 
or referred to in paragraphs (2), (3), and (4) below shall be 
enforceable against the United States in United States district 
court, and the immunity of the United States for such purposes 
and for no other purpose is hereby waived. The provisions 
and agreements set forth or referred to in paragraphs (2)(A), 
(3), and (4) below shall be enforceable against the Tribe in 
United States district court, and the immunity of the Tribe 
for such purposes and for no other purpose, is hereby waived. 
The specific agreements made by the Tribe and set forth in 
paragraph (5) shall be enforceable against the Tribe in United 
States district court, and the immunity of the Tribe is hereby 
waived as to such specific agreements and for no other purpose. 
"(2) Interim period. — 

"(A) As of July 23, 1997, Phelps Dodge shall vacate 
the reservation and no longer rely upon permit #2000089, 
dated July 25, 1944. On such date the United States, 
through the Bureau of Reclamation, shall enter, operate, 
and maintain the Black River pump station, outbuildings, 
the pipeline, related facilities, and certain caretaker quar- 
ters (hereinafter referred to collectively as the 'Black River 
facilities'). 

"(B) The United States and Phelps Dodge shall enter 
into a contract for delivery of water pursuant to subpara- 
graph (C), below. Water for delivery to Phelps Dodge from 
the Black River shall not exceed an annual average of 
40 acre feet per day, or 14,000 acre feet per year. All 
diversions from Black River to Phelps Dodge shall be junior 
to the diversion and use of up to 7,300 acre feet per 
year by the San Carlos Apache Tribe, and no such diversion 
for Phelps Dodge shall cause the flow of Black River to 
fall below 20 cubic feet per second. The United States 
shall account for the costs for operating and maintaining 
the Black River facilities, and Phelps Dodge shall 
reimburse the United States for such costs. Phelps Dodge 
shall pay to the United States, for delivery to the Tribe, 
the sum of $20,000 per month, with an annual CPI adjust- 
ment from July 23, 1997, for purposes of compensating 
the Tribe for United States use and occupancy of the Black 
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River facilities. Phelps Dodge and the Tribe shall cooperate 
with the United States in effectuating an orderly transfer 
of the operations of the Black River facilities from Phelps 
Dodge to the United States. 

"(C) Notwithstanding any other provision of law, the 
contract referred to in subparagraph (B) between the 
United States and Phelps Dodge which provides for the 
diversion of water from the Black River into the Black 
River facilities, and the delivery of such water to Phelps 
Dodge at that location where the channel of Eagle Creek 
last exits the reservation for use in the Morenci mine 
complex and the towns of Clifton and Morenci and at 
no other location, is ratified and confirmed. 

"(D) The power line right-of-way over the Tribe's Res- 
ervation which currently is held by Phelps Dodge shall 
remain in place. During the interim period, Phelps Dodge 
shall provide power to the United States for operation 
of the pump station and related facilities without charge, 
and Phelps Dodge shall pay a monthly right-of-way fee 
to the Tribe of $5,000 per month, with an annual CPI 
adjustment from July 23, 1997. 

"(E) Any questions regarding the water claims associ- 
ated with Phelps Dodge's use of the Upper Eagle Creek 
Wellfield, its diversions of surface water from Eagle Creek, 
the San Francisco River, Chase Creek, and/or its use of 
other water supplies are not addressed in this title. No 
provision in this subsection shall affect or be construed 
to affect any claims by the Tribe, the United States, or 
Phelps Dodge to groundwater or surface water. 
"(3) Final arrangements and terms. — The interim period 
described in paragraph (2) shall extend until all conditions 
set forth in paragraph (3)(B) have been satisfied. At such time, 
the following final arrangements shall apply, based on the 
terms set forth below. Such terms shall bind the Tribe, the 
United States, and Phelps Dodge, and shall be enforceable 
pursuant to subsection (d)(1) of this Act. 

"(A) The United States shall hold the Black River 
facilities in trust for the Tribe, without cost to the Tribe 
or the United States. 

"(B) Responsibility for operation of the Black River 
facilities shall be transferred from the United States to 
the Tribe. The United States shall train Tribal members 
during the interim period, and the responsibility to operate 
the Black River facilities shall be transferred upon satisfac- 
tion of 2 conditions — 

"(i) a finding by the United States that the Tribe 
has completed necessary training and is qualified to 
operate the Black River facilities; and 

"(ii) execution of the contract described in para- 
graph (3)(E), which contract shall be executed on or 
before December 31, 1998. In the event that the con- 
tract is not executed by December 31, 1998, the trans- 
fer described in this subsection shall occur on Decem- 
ber 31, 1998 (so long as condition (i) of this subpara- 
graph has been satisfied), based on application of the 
contract terms described in paragraph (3)(E), which 
terms shall be enforceable under this Act. Upon the 
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approval of the Secretary, the Tribe may contract with 

third parties to operate the Black River facilities. 

"(C) Power lines currently operated by Phelps Dodge 
on the Tribe's Reservation, and the right-of-way associated 
with such power lines, shall be surrendered by Phelps 
Dodge to the Tribe, without cost to the Tribe. Prior to 
the surrender of the power lines, the Bureau of Reclamation 
shall arrange for an inspection of the power lines and 
associated facilities by a qualified third party and shall 
obtain a certification that such power lines and facilities 
are of sound design and are in good working order. Phelps 
Dodge shall pay for the cost of such inspection and certifi- 
cation. Concurrently with the surrender of the power lines 
and the right-of-way, Phelps Dodge shall construct a switch 
station at the boundary of the Reservation at which the 
Tribe may switch power on or off and shall deliver owner- 
ship and control of such switch station to the Tribe. Subse- 
quent to the transfer of the power lines and the right- 
of-way and the delivery of ownership and control of the 
switch station to the Tribe, Phelps Dodge shall have no 
further obligation or liability of any nature with respect 
to the ownership, operation, or maintenance of the power 
lines, the right-of-way, or the switch station. 

"(D) The Tribe and the United States will enter into 
an exchange agreement with the Salt River Project which 
will deliver CAP water controlled by the Tribe to the Salt 
River Project in return for the diversion of water from 
the Black River into the Black River facilities. The 
exchange agreement shall be subject to review and approval 
by Phelps Dodge, which approval shall not be unreasonably 
withheld. Notwithstanding any other provision of law, the 
contract referred to in this subparagraph is ratified and 
confirmed. 

"(E) The Tribe, the United States, and Phelps Dodge 
will execute a contract covering the lease and delivery 
of CAP water from the Tribe to Phelps Dodge on the 
following terms: 

"(i) The Tribe will lease to Phelps Dodge 14,000 
acre feet of CAP water per year as of the date on 
which the interim period referred to in paragraph (2) 
expires. The lease shall be subject to the terms and 
conditions identified in the Tribal CAP Delivery Con- 
tract referenced in section 3706(b). The leased CAP 
water shall be delivered to Phelps Dodge from the 
Black River pursuant to the exchange referred to in 
subparagraph (D) above, based on diversions from the 
Black River that shall not exceed an annual average 
of 40 acre feet per day and shall not cause the flow 
of Black River to fall below 20 cubic feet per second. 
Such CAP water shall be delivered to Phelps Dodge 
at that location where the channel of Eagle Creek 
last exits the Reservation, to be utilized in the Morenci 
mine complex and the towns of Clifton and Morenci, 
and at no other location. 

"(ii) The leased CAP water shall be junior to the 
diversion and use of up to 7,300 acre feet per year 
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from the Black and Salt Rivers by the San Carlos 
Apache Tribe. 

"(hi) The lease will be for a term of 50 years 
or, if earlier, the date upon which mining activities 
at the Morenci mine complex cease, with a right to 
renew for an additional 50 years upon a finding by 
the Secretary that the water is needed for continued 
mining activities at the Morenci mine complex. The 
lease shall have the following financial terms: 

"(I) The Tribe will lease CAP water at a cost 
of $1,200 per acre foot. Phelps Dodge shall pay 
to the United States, on behalf of the Tribe, the 
sum of $5,000,000 upon the earlier of the execution 
of the agreement, or upon the expiration of the 
interim period referred to in paragraph (2) hereof, 
which amount shall be a prepayment for and 
applicable to the first 4,166 acre feet of CAP water 
to be delivered in each year during the term of 
the lease. 

"(II) Phelps Dodge shall pay the United States, 
on behalf of the Tribe, the sum of $65 per acre 
foot per year, with an annual CPI adjustment for 
the remaining 9,834 acre feet of water to be deliv- 
ered pursuant to the lease each year. Such pay- 
ments shall be made in advance on January 1 
of each year, with a reconciliation made at year- 
end, if necessary, in the event that less than 14,000 
acre feet of CAP water is diverted from the Black 
River due to shortages in the CAP system or on 
the Black River. 

"(Ill) Phelps Dodge shall pay in advance each 
month the Tribe's reasonable costs associated with 
the Tribe's operation, maintenance, and replace- 
ment of the Black River facilities for purposes 
of delivering water to Phelps Dodge pursuant to 
the lease, which costs shall be based upon the 
experience of the Bureau of Reclamation in operat- 
ing the Black River facilities during the interim 
period referred to in paragraph (2), subject to an 
annual CPI adjustment, and providing for a credit 
for power provided by Phelps Dodge to the Tribe. 
In addition, Phelps Dodge shall pay a monthly 
fee of $30,000 to the United States, on behalf 
of the Tribe, to account for the use of the Tribe's 
distribution system. 

"(IV) Phelps Dodge shall pay the United States 
operation, maintenance, and replacement charges 
associated with the leased CAP water and such 
reasonable interconnection charges as may be 
imposed by Salt River Project in connection with 
the exchange referred to in subparagraph (D) 
above. 

"(iv) Notwithstanding the provisions of section 
3707(b), any moneys, except Black River facilities 
OM&R, CAP OM&R and any charges associated with 
an exchange agreement with Salt River Project, paid 
to the United States on behalf of the Tribe from the 
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lease referred to under paragraph (3)(D)(iii) shall be 
held in trust by the United States for the benefit 
of the Tribe. There is hereby established in the Treas- 
ury of the United States a fund to be known as the 
'San Carlos Apache Tribe Lease Fund' for such purpose. 
Interest accruing to the Fund may be used by the 
Tribe for economic and community development pur- 
poses upon presentation to the Secretary of a certified 
copy of a duly enacted resolution of the Tribal Council 
requesting distribution and a written budget approved 
by the Tribal Council. Such income may thereafter 
be expended only in accordance with such budget. 
Income not distributed shall be added to principal. 
The United States shall not be liable for any claim 
or causes of action arising from the Tribe's use or 
expenditure of moneys distributed from the Fund. 

"(v) The lease is not assignable to any third party, 
except with the consent of the Tribe and Phelps Dodge, 
and with the approval of the Secretary. 

"(vi) Notwithstanding subsection (b) hereof, section 
3706 shall be fully effective immediately with respect 
to the CAP water lease provided for in this subpara- 
graph and the Secretary shall take all actions author- 
ized by section 3706 necessary for purposes of 
implementing this subparagraph. Notwithstanding any 
other provision of law, the contract referred to in this 
subparagraph is ratified and confirmed and shall be 
enforceable in United States district court. In the event 
that no lease authorized by this subparagraph is 
executed, this subparagraph, notwithstanding any 
other provision of law, shall be enforceable as a lease 
among the Tribe, the United States, and Phelps Dodge 
in the United States district court, and the Secretary 
shall take all action authorized by section 3706 for 
purposes of implementing this subparagraph in such 
an event. 

"(F) Any questions regarding the water claims associ- 
ated with Phelps Dodge's use of the Eagle Creek Wellfield, 
its diversions of surface water from lower Eagle Creek, 
the San Francisco River, Chase Creek, and/or its use of 
other water supplies are not addressed by this title. No 
provision in this subsection shall affect or be construed 
to affect any claims by the Tribe, the United States, or 
Phelps Dodge to groundwater or surface water. 
"(4) Eagle creek. — From the effective date of this sub- 
section, and during the Interim Period, the Tribe shall not, 
in any way, impede, restrict, or sue the United States regarding 
the passage of water from the Black River facilities into those 
portions of the channels of Willow Creek and Eagle Creek 
which flow through the Reservation. Phelps Dodge agrees to 
limit pumping from the Upper Eagle Creek Wellfield so that 
the combination of water from the Black River facilities and 
water pumped from the Upper Eagle Creek Wellfield does 
not exceed 22,000 acre feet per year of delivered water at 
the Phelps Dodge Lower Eagle Creek Pump Station below 
the Reservation. In calculating the pumping rates allowed 
under this subparagraph, transmission losses from Black River 
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and the Upper Eagle Creek Wellfield shall be estimated, but 
in no event shall such transmission losses be more than 10 
percent of the Black River or Upper Eagle Creek Wellfield 
water. Based on this agreement, the Tribe shall not, in any 
way, impede, restrict, or sue Phelps Dodge regarding the pas- 
sage of water from the Phelps Dodge Upper Eagle Creek 
Wellfield, except that — 

"(A) Phelps Dodge shall pay to the United States, 
on behalf of the Tribe, $5,000 per month, with an annual 
CPI adjustment from July 23, 1997, to account for the 
passage of such flows; and 

"(B) the Tribe and the United States reserve the right 
to challenge Phelps Dodge's claims regarding the pumping 
of groundwater from the Upper Eagle Creek Wellfield, in 
accordance with paragraphs (2)(E) and (3)(F) above. In 
the event that a court determines that Phelps Dodge does 
not have the right to pump the Upper Eagle Creek 
Wellfield, the Tribe will no longer be subject to the restric- 
tion set forth in this subparagraph regarding the passage 
of water from the Wellfield through the Reservation. Noth- 
ing in this subsection shall affect the rights, if any, that 
Phelps Dodge might claim regarding the flow of water 
in the channel of Eagle Creek in the absence of this sub- 
section. 

"(5) Past claims. — The Act does not address claims relating 
to Phelps Dodge's prior occupancy and operation of the Black 
River facilities. The Tribe agrees not to bring any such claims 
against the United States. The Tribe also agrees that within 
30 days after Phelps Dodge has vacated the Reservation, it 
shall dismiss with prejudice the suit that it has filed in Tribal 
Court against Phelps Dodge (The San Carlos Apache Tribe 
v. Phelps Dodge, et al., Case No. C-97-118), which such dismis- 
sal shall not be considered a decision on the merits, and any 
claims that it might assert against Phelps Dodge in connection 
with Phelps Dodge's prior occupancy and operation of the Black 
River facilities shall be brought exclusively in the United States 
district court. 

"(6) Relationship to settlement. — 

"(A) The term Agreement', as defined by section 

3703(2), shall not include Phelps Dodge. 

"(B) Section 3706(j) and section 3705(f) shall be 106 Stat. 4745, 

repealed and shall have no effect. 4744 - 

"(7) Ratification of settlement. — The agreement 
between the San Carlos Apache Tribe, the Phelps Dodge Cor- 
poration, and the Secretary of the Interior, as set forth in 
this subsection, is hereby ratified and approved.". 

(g) Technical Amendment. — Section 3702(a)(3) is amended 106 Stat. 4740. 
by striking "qualification" and inserting "quantification". 

Sec. 5004. Paragraph (5) of section 104(c) of the Marine Mam- 
mal Protection Act of 1972 (16 U.S.C. 1374(c)(5)) is amended as 
follows: 

(1) In subparagraph (A), by striking ", including polar 
bears taken but not imported prior to the date of enactment 
of the Marine Mammal Protection Act Amendments of 1994,". 

(2) By adding the following new subparagraph at the end 
thereof: 
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Permits. 
Polar bears. 
Canada. 



"(D) The Secretary of the Interior shall, expeditiously after 
the expiration of the applicable 30 day period under subsection 
(d)(2), issue a permit for the importation of polar bear parts (other 
than internal organs) from polar bears taken in sport hunts in 
Canada before the date of enactment of the Marine Mammal Protec- 
tion Act Amendments of 1994, to each applicant who submits, 
with the permit application, proof that the polar bear was legally 
harvested in Canada by the applicant. The Secretary shall issue 
such permits without regard to the provisions of subparagraphs 
(A) and (C)(ii) of this paragraph, subsection (d)(3) of this section, 
and sections 101 and 102. This subparagraph shall not apply to 
polar bear parts that were imported before the effective date of 
this subparagraph.". 

CHAPTER 6 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 



110 Stat. 
3009-243. 



Health Resources and Services Administration 

health education assistance loans program 

Public Law 104-208, under the heading "Health Education 
Assistance Loans Program" is amended by inserting after 
"$140,000,000" the following: ": Provided further, That the Secretary 
may use up to $499,000 derived by transfer from insurance pre- 
miums collected from guaranteed loans made under title VII of 
the Public Health Service Act for the purpose of carrying out section 
709 of that Act". 



Administration for Children and Families 

children and families services programs 

Public Law 104-208, under the heading titled "Children and 
no Stat. Families Services Programs" is amended by inserting after the 

3009-251. reference to "part B(l) of title IV" the following: "and section 1110". 

Office of the Secretary 

public health and social services emergency fund 

For expenses necessary to support high priority health research, 
$15,000,000, to remain available until expended: Provided, That 
the Secretary shall award such funds on a competitive basis. 

DEPARTMENT OF EDUCATION 



Education for the Disadvantaged 

For additional amounts to carry out subpart 2 of part A of 
title I of the Elementary and Secondary Education Act of 1965, 
$101,133,000, of which $78,362,000 shall be for Basic Grants and 
$22,771,000 shall be for Concentration Grants, which shall be allo- 
cated, notwithstanding any other provision of law, only to those 
States, and counties within those States, that will receive, from 
funds available under the Department of Education Appropriations 
Act, 1997, smaller allocations for Grants to Local Educational Agen- 
cies than they would have received had those allocations been 
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calculated entirely on the basis of child poverty counts from the 
1990 census: Provided, That the Secretary of Education shall use 
these additional funds to provide those States with 50 percent 
of the difference between the allocations they would have received 
had the allocations under that Appropriations Act been calculated 
entirely on the basis of the 1990 census data and the allocations 
under the 1997 Appropriations Act: Provided further, That if any 
State's total allocation under that Appropriations Act and this para- 
graph is less than its 1996 allocation for that subpart, that State 
shall receive, under this paragraph, the amount the State would 
have received had that allocation been calculated entirely on the 
basis of child poverty counts from the 1990 census: Provided further, 
That the Secretary shall ratably reduce the allocations to States 
under the preceding proviso for either Basic Grants or Concentra- 
tion Grants, or both, as the case may be, if the funds available 
are insufficient to make those allocations in full: Provided further, 
That the Secretary shall allocate, to such counties in each such 
State, additional amounts for Basic Grants and Concentration 
Grants that are in the same proportion, respectively, to the total 
amounts allocated to the State, as the differences between such 
counties' initial allocations for Basic Grants and Concentration 
Grants, respectively (compared to what they would have received 
had the initial allocations been calculated entirely on the basis 
of 1990 census data), are to the differences between the State's 
initial allocations for Basic Grants and Concentration Grants, 
respectively (compared to the amounts the State would have 
received had the initial allocations been calculated entirely on the 
basis of 1990 census data): Provided further, That the funds appro- 
priated under this paragraph shall become available on July 1, 
1997 and shall remain available through September 30, 1998: Pro- 
vided further, That the additional amounts appropriated under 
this paragraph shall not be taken into account in determining 
State allocations under any other program administered by the 
Secretary. 

RELATED AGENCY 
National Commission on the Cost of Higher Education 
salaries and expenses 

For necessary expenses for the National Commission on the 
Cost of Higher Education, $650,000, to remain available until 
expended. 

GENERAL PROVISIONS, CHAPTER 6 

Sec. 6001. Notwithstanding any other provision of law, fiscal 
year 1995 funds awarded under State-administered programs of 
the Department of Education and funds awarded for fiscal year 
1996 for State-administered programs under the Rehabilitation Act 
of the Department of Education to recipients in Presidentially 
declared disaster areas, which were declared as such during fiscal 
year 1997, are available to those recipients for obligation until 
September 30, 1998: Provided, That for the purposes of assisting 
those recipients, the Secretary's waiver authority under section 
14401 of the Elementary and Secondary Education Act of 1965 
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shall be extended to all State-administered programs of the Depart- 
ment of Education. This special waiver authority applies only to 
funds awarded for fiscal years 1995, 1996, and 1997. 

Sec. 6002. Notwithstanding any other provision of law, the 
Secretary of Education may waive or modify any statutory or regu- 
latory provision applicable to the student financial aid programs 
under title IV of the Higher Education Act that the Secretary 
deems necessary to assist individuals and other program partici- 
pants who suffered financial harm from natural disasters and who, 
at the time the disaster struck were operating, residing at, or 
attending an institution of higher education, or employed within 
these areas on the date which the President declared the existence 
of a major disaster (or, in the case of an individual who is a 
dependent student, whose parent or stepparent suffered financial 
harm from such disaster, and who resided, or was employed in 
such an area at that time): Provided further, That such authority 
shall be in effect only for awards for award years 1996-1997 and 
1997-1998. 

Sec. 6003. None of the funds provided in this Act or in any 
other Act making appropriations for fiscal year 1997 may be used 
to administer or implement in Denver, Colorado, the Medicare 
Competitive Pricing/Open Enrollment Demonstration, as titled in 
the April 1, 1997, Final Request for Proposals (RFP). 

SEC. 6004. EMERGENCY USE OF CHILD CARE FUNDS. 

(a) In General. — Notwithstanding any other provision of law, 
during the period beginning on April 30, 1997, and ending on 
July 30, 1997, the Governors of the States described in paragraph 
(1) of subsection (b) may, subject to subsection (c), use amounts 
received for the provision of child care assistance or services under 
the Child Care and Development Block Grant Act of 1990 (42 
U.S.C. 9801 et seq.) to provide emergency child care services to 
individuals described in paragraph (2) of subsection (b). 

(b) Eligibility. — 

(1) Of states. — A State described in this paragraph is 
a State in which the President, pursuant to section 401 of 
the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121), has determined that a major disaster 
exists, or that an area within the State is determined to be 
eligible for disaster relief under other Federal law by reason 
of damage related to flooding in 1997. 

(2) Of individuals. — An individual described in this sub- 
section is an individual who — 

(A) resides within any area in which the President, 
pursuant to section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121), 
has determined that a major disaster exists, or within 
an area determined to be eligible for disaster relief under 
other Federal law by reason of damage related to flooding 
in 1997; and 

(B) is involved in unpaid work activities (including 
the cleaning, repair, restoration, and rebuilding of homes, 
businesses, and schools) resulting from the flood emergency 
described in subparagraph (A). 

(c) Limitations. — 

(1) Requirements. — With respect to assistance provided 
to individuals under this section, the quality, certification and 
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licensure, health and safety, nondiscrimination, and other 
requirements applicable under the Federal programs referred 
to in subsection (a) shall apply to child care provided or obtained 
under this section. 

(2) Amount of funds. — The total amount utilized by each 
of the States under subsection (a) during the period referred 
to in such subsection shall not exceed the total amount of 
such assistance that, notwithstanding the enactment of this 
section, would otherwise have been expended by each such 
State in the affected region during such period, 
(d) Priority. — In making assistance available under this sec- 
tion, the Governors described in subsection (a) shall give priority 
to eligible individuals who do not have access to income, assets, 
or resources as a direct result of the flooding referred to in sub- 
section (b)(2)(A). 

EXTENSION OF SSI REDETERMINATION PROVISIONS 

Sec. 6005. (a) Section 402(a)(2)(D)(i) of the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1612(a)(2)(D)(i)) is amended— 

(1) in subclause (I), by striking "the date which is 1 year 
after such date of enactment," and inserting "September 30, 
1997,"; and 

(2) in subclause (III), by striking "the date of the redeter- 
mination with respect to such individual" and inserting 
"September 30, 1997,". 

(b) The amendment made by subsection (a) shall be effective Effective date, 
as if included in the enactment of section 402 of the Personal 8 usc 1612 note - 
Responsibility and Work Opportunity Reconciliation Act of 1996. 

CHAPTER 7 



CONGRESSIONAL OPERATIONS 



SENATE 



Contingent Expenses of the Senate 



SECRETARY OF THE SENATE 



(TRANSFER OF FUNDS) 



For an additional amount for expenses of the "Office of the 
Secretary of the Senate", to carry out the provisions of section 
8 of the Legislative Branch Appropriations Act, 1997, $5,000,000, 
to remain available until September 30, 2000, to be derived by 
transfer from funds previously appropriated from fiscal year 1997 
funds under the heading "SENATE", subject to the approval of 
the Committee on Appropriations. 

HOUSE OF REPRESENTATIVES 



Payments to Widows and Heirs of Deceased Members of 

Congress 

For payment to Marissa, Sonya, and Frank (III) Tejeda, chil- Marissa Tejeda. 
dren of Frank Tejeda, late a Representative from the State of Sonya Tejeda. 
Texas, $133,600. Frank Tejeda, 
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OTHER AGENCY 



Botanic Garden 



2 USC 59-1. 



Effective date. 



Effective date. 
2 USC 65fnote. 



41 USC 253/-1. 



SALARIES AND EXPENSES 

For an additional amount for "Salaries and Expenses, Botanic 
Garden", $33,500,000, to remain available until expended, for emer- 
gency repair and renovation of the Conservatory. 

GENERAL PROVISIONS, CHAPTER 7 

Sec 7001. Section 105(f) of the Legislative Branch Appropria- 
tion Act, 1968 (2 U.S.C. 61-l(f)) is amended by adding at the 
end the following: "The limitation on the minimum rate of gross 
compensation under this subsection shall not apply to any member 
or civilian employee of the Capitol Police whose compensation is 
disbursed by the Secretary of the Senate.". 

Sec. 7002. (a) Notwithstanding any other provision of law 
or regulation, with the approval of the Committee on Rules and 
Administration of the Senate, the Sergeant at Arms and Doorkeeper 
of the Senate is authorized to provide additional facilities, services, 
equipment, and office space for use by a Senator in that Senator's 
State in connection with a disaster or emergency declared by the 
President under the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act. Expenses incurred by the Sergeant at Arms 
and Doorkeeper of the Senate under this section shall be paid 
from the appropriation account, within the contingent fund of the 
Senate, for expenses of the Office of the Sergeant at Arms and 
Doorkeeper of the Senate, upon vouchers signed by the Sergeant 
at Arms and Doorkeeper of the Senate with the approval of the 
Committee on Rules and Administration of the Senate. 

(b) This section is effective on and after the date of enactment 
of this Act. 

Sec. 7003. (a) Section 2 of Public Law 100-71 (2 U.S.C. 65f) 
is amended by adding at the end the following: 

"(c) Upon the written request of the Secretary of the Senate, 
with the approval of the Committee on Appropriations of the Senate, 
there shall be transferred any amount of funds available under 
subsection (a) specified in the request, but not to exceed $10,000 
in any fiscal year, from the appropriation account (within the contin- 
gent fund of the Senate) for expenses of the Office of the Secretary 
of the Senate to the appropriation account for the expense allowance 
of the Secretary of the Senate. Any funds so transferred shall 
be available in like manner and for the same purposes as are 
other funds in the account to which the funds are transferred.". 

(b) The amendment made by subsection (a) shall be effective 
with respect to appropriations for fiscal years beginning on or 
after October 1, 1996. 

Sec. 7004. The Comptroller General may use available funds, 
now and hereafter, to enter into contracts for the acquisition of 
severable services for a period that begins in one fiscal year and 
ends in the next fiscal year and to enter in multiyear contracts 
for the acquisition of property and nonaudit-related services, to 
the same extent as executive agencies under the authority of sec- 
tions 303L and 304B, respectively, of the Federal Property and 
Administrative Services Act (41 U.S.C. 2531 and 254c). 
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CHAPTER 8 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

operating expenses 

For an additional amount for "Operating Expenses", $1,600,000, 
for necessary expenses directly related to support activities in the 
TWA Flight 800 crash investigation, to remain available until 
expended. 

RETIRED PAY 

For an additional amount for "Retired Pay", $9,200,000. 

Federal Highway Administration 

federal-aid highways 

emergency relief program 

(highway trust fund) 

For an additional amount for the Emergency Relief Program 
for emergency expenses resulting from flooding and other natural 
disasters, as authorized by 23 U.S.C. 125, $650,000,000, to be 
derived from the Highway Trust Fund and to remain available 
until expended: Provided, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That 23 U.S.C. 
125(b)(1) shall not apply to projects resulting from the December 
1996 and January 1997 flooding in the western States. 

FEDERAL-AID HIGHWAYS 

(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 

The limitation under this heading in Public Law 104-205 is 
increased by $694,810,534: Provided, That such additional authority 
shall remain available during fiscal year 1997: Provided further, 
That notwithstanding any other provision of law, the authority 
provided herein above shall be distributed to ensure that States 
receive an amount they would have received had the Highway 
Trust Fund fiscal year 1994 income statement not been understated 
prior to the revision on December 24, 1996: Provided further, That 
notwithstanding any other provision of law, $318,077,043 of the 
amount provided herein above shall be distributed to assure that 
States receive obligation authority that they would have received 
had the Highway Trust Fund fiscal year 1995 income statement 
not been revised on December 24, 1996: Provided further, That 
the remaining authority provided herein above shall be distributed 
to those States whose share of Federal-aid obligation limitation 
under section 310 of Public Law 104-205 is less than the amount 
such States received under section 310(a) of Public Law 104-50 
in fiscal year 1996 in a ratio equal to the amounts necessary 
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to bring each such State to the Federal-aid obligation limitation 
distributed under section 310(a) of Public Law 104-50. 

Federal Railroad Administration 
emergency railroad rehabilitation and repair 

For necessary expenses to repair and rebuild freight rail lines 
of regional and short line railroads or a State entity damaged 
by floods, $18,900,000, to be awarded subject to the discretion 
of the Secretary on a case-by-case basis: Provided, That up to 
$900,000 shall be solely for damage incurred in West Virginia 
in September 1996 and $18,000,000 shall be solely for damage 
incurred in the Northern Plains States in March and April 1997: 
Provided further, That funds provided under this head shall be 
available for rehabilitation of railroad rights-of-way, bridges, and 
other facilities which are part of the general railroad system of 
transportation, and primarily used by railroads to move freight 
traffic: Provided further, That railroad rights-of-way, bridges, and 
other facilities owned by class I railroads are not eligible for funding 
under this head unless the rights-of-way, bridges or other facilities 
are under contract lease to a class II or class III railroad under 
which the lessee is responsible for all maintenance costs of the 
line: Provided further, That railroad rights-of-way, bridges and other 
facilities owned by passenger railroads, or by tourist, scenic, or 
historic railroads are not eligible for funding under this head: 
Provided further, That these funds shall be available only to the 
extent an official budget request, for a specific dollar amount, 
that includes designation of the entire amount as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
all funds made available under this head are to remain available 
until September 30, 1997. 

RELATED AGENCY 

National Transportation Safety Board 

salaries and expenses 

For an additional amount for "Salaries and Expenses", for 
emergency expenses resulting from the crashes of TWA Flight 800, 
ValuJet Flight 592, and Comair Flight 3272, and for assistance 
to families of victims of aviation accidents as authorized by Public 
Law 104-264, $29,859,000, of which $4,877,000 shall remain avail- 
able until expended: Provided, That these funds shall be available 
only to the extent an official budget request, for a specific dollar 
amount, that includes designation of the entire amount as an emer- 
gency requirement as defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided further, That the entire 
amount is designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and 
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Emergency Deficit Control Act of 1985, as amended: Provided fur- 
ther, That notwithstanding any other provision of law, not more 
than $10,330,000 shall be provided by the National Transportation 
Safety Board to the Department of the Navy as reimbursement 
for costs incurred in connection with recovery of wreckage from 
TWA Flight 800 and shall be credited to the appropriation contained 
in the Omnibus Consolidated Appropriations Act, 1997, which is 
available for the same purpose as the appropriation originally 
charged for the expense for which the reimbursements are received, 
to be merged with, and to be available for the same purpose as 
the appropriation to which such reimbursements are credited: Pro- 
vided further, That notwithstanding any other provision of law, 
of the amount provided to the National Transportation Safety 
Board, not more than $6,059,000 shall be made available to the 
State of New York and local counties in New York, as reimburse- 
ment for costs incurred in connection with the crash of TWA Flight 
800: Provided further, That notwithstanding any other provision 
of law, of the amount provided, not more than $3,100,000 shall 
be made available to Metropolitan Dade County, Florida as 
reimbursement for costs incurred in connection with the crash 
of ValuJet Flight 592: Provided further, That notwithstanding any 
other provision of law, of the amount provided, not more than 
$300,000 shall be made available to Monroe County, Michigan 
as reimbursement for costs incurred in connection with the crash 
of Comair Flight 3272. 

GENERAL PROVISIONS, CHAPTER 8 

Sec. 8001. Title I of the Department of Transportation and 
Related Agencies Appropriations Act, 1997 (Public Law 104-205) 
is amended under the heading "Federal Transit Administration — 
Discretionary Grants" by striking "$661,000,000" and inserting 110 Stat. 2964. 
"$661,000". 

Sec. 8002. Section 325 of title III of the Department of 
Transportation and Related Agencies Appropriations Act, 1997 
(Public Law 104-205) is amended by deleting all text following: no Stat. 2973. 
"Provided, That such funds shall not be subject to the obligation 
limitation for Federal-aid highways and highway safety construc- 
tion.". 

Sec. 8003. Section 410(j) of title 23, United States Code, is 
amended by striking the period after "1997" and inserting ", and 
an additional $500,000 for fiscal year 1997.". 

Sec. 8004. Section 30308(a) of title 49, United States Code, 
is amended by striking "and 1996" and inserting ", 1996, and 
1997". 

CHAPTER 9 

DEPARTMENT OF THE TREASURY 

Departmental Offices 

salaries and expenses 

For an additional amount under the heading "Departmental 
Offices, Salaries and Expenses", $1,950,000: Provided, That the 
Secretary of the Treasury may utilize the law enforcement services, 
personnel, equipment, and facilities of the State of Colorado, the 
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County of Denver, and the City of Denver, with their consent, 
and shall reimburse the State of Colorado, the County of Denver, 
and the City of Denver for the utilization of such law enforcement 
services, personnel (for salaries, overtime, and benefits), equipment, 
and facilities for security arrangements for the Denver Summit 
of Eight being held June 20 through June 22, 1997, in Denver, 
Colorado subject to verification of appropriate costs. 

COUNTER-TERRORISM AND DRUG LAW ENFORCEMENT 

DEPARTMENT OF THE TREASURY 

United States Customs Service 

salaries and expenses 

Of the funds made available under this heading in Public 
Law 104-208, $16,000,000 shall be available until September 30, 
1998 to develop further the Automated Targeting System. 

U.S. POSTAL SERVICE 

Payment to the Postal Service Fund 

For an additional amount for the Postal Service Fund for reve- 
nue forgone on free and reduced rate mail, pursuant to subsection 
(d) of section 2401 of title 39, United States Code, $5,383,000. 

GENERAL PROVISIONS, CHAPTER 9 

Sec. 9001. The Administrator of General Services is authorized 
to obligate the funds appropriated in Public Law 104-208 for 
construction of the Montgomery, Alabama courthouse. 

Sec. 9002. None of the funds appropriated or made available 
in this Act or any other Act may be used by the General Services 
Administration to implement section 1555 of the Federal Acquisition 
Streamlining Act of 1994 (Public Law 103-355) prior to the date 
of adjournment of the first session of the 105th Congress. 

Sec. 9003. (a) The Bureau of Engraving and Printing and 
the Department of the Treasury shall not award a contract for 
Solicitation No. BEP-97-13(TN) or Solicitation No. BEP-96-13(TN) 
until the General Accounting Office (GAO) has completed a com- 
prehensive analysis of the optimum circumstances for government 
Reports. procurement of distinctive currency paper. The GAO shall report 

its findings to the House and Senate Committees on Appropriations 
no later than August 1, 1998. 

(b) The contractual term of the distinctive currency paper 
"bridge" contract shall not exceed 24 months, and the contract 
shall not be effective until the Secretary of the Department of 
the Treasury certifies that the price under the terms of any "bridge" 
contract is fair and reasonable and that the terms of any "bridge" 
contract are customary and appropriate according to Federal 
Reports. procurement regulations. In addition, the Secretary of the Treasury 

shall report to the Committees on Appropriations on the price 
and profit levels of any "bridge" contract at the time of certification. 

Sec. 9004. (a) Chapter 63 of title 5, United States Code, is 
amended by adding after subchapter V the following: 
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"SUBCHAPTER VI— LEAVE TRANSFER IN DISASTERS AND 

EMERGENCIES 

"§6391. Authority for leave transfer program in disasters 
and emergencies 

"(a) For the purpose of this section — 

"(1) 'employee' means an employee as defined in section 

6331(1); and 

"(2) 'agency' means an Executive agency. 

"(b) In the event of a major disaster or emergency, as declared 
by the President, that results in severe adverse effects for a substan- 
tial number of employees, the President may direct the Office 
of Personnel Management to establish an emergency leave transfer 
program under which any employee in any agency may donate 
unused annual leave for transfer to employees of the same or 
other agencies who are adversely affected by such disaster or emer- 
gency. 

"(c) The Office shall establish appropriate requirements for 
the operation of the emergency leave transfer program under sub- 
section (b), including appropriate limitations on the donation and 
use of annual leave under the program. An employee may receive 
and use leave under the program without regard to any requirement 
that any annual leave and sick leave to a leave recipient's credit 
must be exhausted before any transferred annual leave may be 
used. 

"(d) A leave bank established under subchapter IV may, to 
the extent provided in regulations prescribed by the Office, donate 
annual leave to the emergency leave transfer program established 
under subsection (b). 

"(e) Except to the extent that the Office may prescribe by 
regulation, nothing in section 7351 shall apply to any solicitation, 
donation, or acceptance of leave under this section. 

"(f) The Office shall prescribe regulations necessary for the Regulations, 
administration of this section.". 

(b) The analysis for chapter 63 of title 5, United States Code, 
is amended by adding at the end the following: 

"SUBCHAPTER VI— LEAVE TRANSFER IN DISASTERS AND EMERGENCIES 
"6391. Authority for leave transfer program in disasters and emergencies.". 

CHAPTER 10 

DEPARTMENT OF VETERANS AFFAIRS 

Veterans Benefits Administration 

compensation and pensions 

For an additional amount for "Compensation and pensions", 
$928,000,000, to remain available until expended. 

Administrative Provision 

The Secretary of Veterans Affairs may carry out the construc- 
tion of a multi-story parking garage at the Department of Veterans 
Affairs medical center in Cleveland, Ohio, in the amount of 
$12,300,000, and there is authorized to be appropriated for fiscal 
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year 1997 for the Parking Revolving Fund account, a total of 
$12,300,000 for this project. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 

annual contributions for assisted housing 

Notwithstanding any other provision of law, of the $1,000,000 
appropriated for special purpose grants in Public Law 102-139, 
for a parking garage in Ashland, Kentucky, $500,000 shall be 
made available instead for use in acquiring parking in Ashland, 
Kentucky and $500,000 shall be made available instead for the 
restoration of the Paramount Theater in Ashland, Kentucky. 

PRESERVING EXISTING HOUSING INVESTMENT 

For an additional amount for "Preserving existing housing 
investment", to be made available for use in conjunction with prop- 
erties that are eligible for assistance under the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990 or the Emer- 
gency Low Income Housing Preservation Act of 1987, $3,500,000, 
to remain available until expended: Provided, That up to such 
amount shall be for a project in Syracuse, New York, the processing 
for which was suspended, deferred or interrupted for a period 
of nine months or more because of differing interpretations, by 
the Secretary of Housing and Urban Development and an owner, 
concerning the timing of the ability of an uninsured section 236 
property to prepay, or by the Secretary and a State rent regulatory 
agency concerning the effect of a presumptively applicable State 
rent control law or regulation on the determination of preservation 
value under section 213 of such Act, if the owner of such project 
filed a notice of intent to extend the low-income affordability restric- 
tions of the housing on or before August 23, 1993, and the Secretary 
approved the plan of action on or before July 25, 1996. 

CAPACITY BUILDING FOR COMMUNITY DEVELOPMENT AND 
AFFORDABLE HOUSING 

(TRANSFER OF FUNDS) 

For "Capacity building for community development and afford- 
able housing", as authorized by section 4 of the HUD Demonstration 
Act of 1993 (Public Law 103-120), $30,200,000, to remain available 
until expended, and to be derived by transfer from the Homeowner- 
ship and Opportunity for People Everywhere Grants account: Pro- 
vided, That at least $10,000,000 of the funding under this head 
be used in rural areas, including tribal areas. 

Community Planning and Development 

community development block grants fund 

For an additional amount for "Community development block 
grants fund", as authorized under title I of the Housing and Commu- 
nity Development Act of 1974, $500,000,000, of which $250,000,000 
shall become available for obligation on October 1, 1997, all of 
which shall remain available until September 30, 2000, for use 
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only for buyouts, relocation, long-term recovery, and mitigation 
in communities affected by the flooding in the upper Midwest and 
other disasters in fiscal year 1997 and such natural disasters des- 
ignated 30 days prior to the start of fiscal year 1997, except those 
activities reimbursable or for which funds are made available by 
the Federal Emergency Management Agency, the Small Business 
Administration, or the Army Corps of Engineers: Provided, That 
in administering these amounts, the Secretary may waive, or specify 
alternative requirements for, any provision of any statute or regula- 
tion that the Secretary administers in connection with the obligation 
by the Secretary or the use by the recipient of these funds, except 
for statutory requirements related to civil rights, fair housing and 
nondiscrimination, the environment, and labor standards, upon a 
finding that such waiver is required to facilitate the use of such 
funds, and would not be inconsistent with the overall purpose 
of the statute: Provided further, That the Secretary of Housing Federal Register, 
and Urban Development shall publish a notice in the Federal Reg- publication, 
ister governing the use of community development block grants 
funds in conjunction with any program administered by the Director 
of the Federal Emergency Management Agency for buyouts for 
structures in disaster areas: Provided further, That for any funds 
under this head used for buyouts in conjunction with any program 
administered by the Director of the Federal Emergency Manage- 
ment Agency, each State or unit of general local government 
requesting funds from the Secretary of Housing and Urban Develop- 
ment for buyouts shall submit a plan to the Secretary which must 
be approved by the Secretary as consistent with the requirements 
of this program: Provided further, That the Secretary of Housing Reports, 
and Urban Development and the Director of the Federal Emergency 
Management Agency shall submit quarterly reports to the House 
and Senate Committees on Appropriations on all disbursements 
and uses of funds for or associated with buyouts: Provided further, 
That for purposes of disasters eligible under this head the Secretary 
of Housing and Urban Development may waive, on a case-by-case 
basis and upon such other terms as the Secretary may specify, 
in whole or in part, the requirements that activities benefit persons 
of low- and moderate-income pursuant to section 122 of the Housing 
and Community Development Act of 1974, and may waive, in whole 
or in part, the requirements that housing qualify as affordable 
housing pursuant to section 290 of the HOME Investment Partner- 
ships Act: Provided further, That the entire amount shall be avail- 
able only to the extent an official budget request, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined by the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, That the entire amount 
is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

Management and Administration 

salaries and expenses 

Of the funds appropriated under this head in Public Law 104- Contracts. 
204, the Secretary of Housing and Urban Development shall enter 
into a contract with the National Academy of Public Administration 
not to exceed $1,000,000 no later than one month after enactment 
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of this Act for an evaluation of the Department of Housing and 
Urban Development's management systems. 

INDEPENDENT AGENCIES 

Environmental Protection Agency 

buildings and facilities 

From the amounts appropriated under this heading in prior 
appropriation Acts for the Center for Ecology Research and Training 
(CERT), the Environmental Protection Agency (EPA) shall, after 
the closing of the period for filing CERT-related claims pursuant 
to the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (42 U.S.C. 4601 et seq.), obligate the maximum 
amount of funds necessary to settle all outstanding CERT-related 
claims against the EPA pursuant to such Act. To the extent that 
unobligated balances then remain from such amounts previously 
appropriated, the EPA is authorized beginning in fiscal year 1997 
to make grants to the City of Bay City, Michigan, for the purpose 
of EPA-approved environmental remediation and rehabilitation of 
publicly owned real property included in the boundaries of the 
CERT project. 

STATE AND TRIBAL ASSISTANCE GRANTS 

The funds appropriated in Public Law 104-204 to the Environ- 
mental Protection Agency under this heading for grants to States 
and federally recognized tribes for multi-media or single media 
pollution prevention, control, and abatement and related activities, 
$674,207,000, may also be used for the direct implementation by 
the Federal Government of a program required by law in the 
absence of an acceptable State or tribal program. 

Federal Emergency Management Agency 

disaster relief 

For an additional amount for "Disaster relief", $3,300,000,000, 
to remain available until expended: Provided, That $2,300,000,000 
shall become available for obligation on September 30, 1997, but 
shall not become available until the Director of the Federal Emer- 
gency Management Agency submits to the Congress a legislative 
proposal to control disaster relief expenditures including the elimi- 
nation of funding for certain revenue producing facilities: Provided 
further, That of the funds made available under this heading, 
up to $20,000,000 may be transferred to the Disaster Assistance 
Direct Loan Program for the cost of direct loans as authorized 
under section 417 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et seq.): Provided further, 
That such transfer may be made to subsidize gross obligations 
for the principal amount of direct loans not to exceed $21,000,000 
under section 417 of the Stafford Act: Provided further, That any 
such transfer of funds shall be made only upon certification by 
the Director of the Federal Emergency Management Agency that 
all requirements of section 417 of the Stafford Act will be complied 
with: Provided further, That the entire amount appropriated herein 
shall be available only to the extent that an official budget request 
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for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to Congress: 
Provided further, That the entire amount appropriated herein is 
designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 



GENERAL PROVISIONS, CHAPTER 10 



Sec. 10001. The Secretary shall submit semi-annually to the 
Committees on Appropriations a list of all contracts and task orders 
issued under such contracts in excess of $250,000 which were 
entered into during the prior 6-month period by the Secretary, 
the Government National Mortgage Association, and the Office 
of Federal Housing Enterprise Oversight (or by any officer of the 
Department of Housing and Urban Development, the Government 
National Mortgage Association, or the Office of Federal Housing 
Enterprise Oversight acting in his or her capacity to represent 
the Secretary or these entities). Each listing shall identify the 
parties to the contract, the term and amount of the contract, and 
the subject matter and responsibilities of the parties to the contract. 

Sec. 10002. Section 8(c)(9) of the United States Housing Act 
of 1937 is amended by striking out "Not less than one year prior 
to terminating any contract" and inserting in lieu thereof: "Not 
less than 180 days prior to terminating any contract". 

Sec. 10003. The first sentence of section 542(c)(4) of the Hous- 
ing and Community Development Act of 1992 is amended by strik- 
ing out "on not more than 12,000 units during fiscal year 1996" 
and inserting in lieu thereof: "on not more than 12,000 units during 
fiscal year 1996 and not more than an additional 7,500 units during 
fiscal year 1997". 

Sec. 10004. Section 4(a) and (b)(3) of the HUD Demonstration 
Act of 1993 is amended by inserting after "National Community 
Development Initiative": ", Local Initiatives Support Corporation, 
The Enterprise Foundation, Habitat for Humanity, and Youthbuild 
USA". 

Sec. 10005. Section 234(c) of the National Housing Act is 
amended by inserting after "203(b)(2)" the following: "or pursuant 
to section 203(h) under the conditions described in section 203(h)". 

Sec. 10006. Section 211(b)(4)(B) of the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1997 (Public Law 104-204) is amended 
by inserting the following at the end: "The term 'owner', as used 
in this subparagraph, in addition to it having the same meaning 
as in section 8(f) of the United States Housing Act of 1937, also 
means an affiliate of the owner. The term 'affiliate of the owner' 
means any person or entity (including, but not limited to, a general 
partner or managing member, or an officer of either) that controls 
an owner, is controlled by an owner, or is under common control 
with the owner. The term 'control' means the direct or indirect 
power (under contract, equity ownership, the right to vote or deter- 
mine a vote, or otherwise) to direct the financial, legal, beneficial, 
or other interests of the owner.". 
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CHAPTER 11 
OFFSETS AND RESCISSIONS 
DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

fund for rural america 

Of the funds provided on January 1, 1997 for section 793 
of Public Law 104-127, Fund for Rural America, not more than 
$80,000,000 shall be available. 

Food and Consumer Service 

the emergency food assistance program 

Notwithstanding section 27(a) of the Food Stamp Act, the 
amount specified for allocation under such section for fiscal year 
1997 shall be $80,000,000. 

Foreign Agricultural Service and General Sales Manager 

export credit 

None of the funds made available in the Agriculture, Rural 
Development, Food and Drug Administration, and Related Agencies 
Appropriations Act, 1997, Public Law 104-180, may be used to 
pay the salaries and expenses of personnel to carry out a combined 
program for export credit guarantees, supplier credit guarantees, 
and emerging democracies facilities guarantees at a level which 
exceeds $3,500,000,000. 

EXPORT ENHANCEMENT PROGRAM 

None of the funds appropriated or otherwise made available 
in Public Law 104-180 shall be used to pay the salaries and 
expenses of personnel to carry out an export enhancement program 
if the aggregate amount of funds and/or commodities under such 
program exceeds $10,000,000. 

DEPARTMENT OF JUSTICE 

General Administration 

working capital fund 

(rescission) 

Of the unobligated balances available under this heading, 
$6,400,000 are rescinded. 

Legal Activities 
assets forfeiture fund 
(rescission) 

Of the amounts made available to the Attorney General on 
October 1, 1996, from surplus balances declared in prior years 



PUBLIC LAW 105-18^JUNE 12, 1997 111 STAT. 203 

pursuant to 28 U.S.C. 524(c), authority to obligate $3,000,000 of 
such funds in fiscal year 1997 is rescinded. 

Immigration and Naturalization Service 

construction 

(rescission) 

Of the unobligated balances under this heading from amounts 
made available in Public Law 103-317, $1,000,000 are rescinded. 

DEPARTMENT OF COMMERCE 

National Institute of Standards and Technology 

industrial technology services 

(rescission) 

Of the unobligated balances available under this heading for 
the Advanced Technology Program, $7,000,000 are rescinded. 

RELATED AGENCIES 

Federal Communications Commission 

salaries and expenses 

(rescission) 

Of the unobligated balances available under this heading, 
$1,000,000 are rescinded. 

Ounce of Prevention Council 
(rescission) 

Of the amounts made available under this heading in Public 
Law 104-208, $1,000,000 are rescinded. 

DEPARTMENT OF ENERGY 

Energy Programs 

energy supply, research and development activities 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-206 and prior years' Energy and Water Development 
Appropriations Acts, $11,180,000 are rescinded. 

Clean Coal Technology 
(rescission) 

Of the funds made available under this heading for obligation 
in fiscal year 1997 or prior years, $17,000,000 are rescinded: Pro- 
vided, That funds made available in previous appropriations Acts 
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shall be available for any ongoing project regardless of the separate 
request for proposal under which the project was selected. 

Strategic Petroleum Reserve 
(rescission) 

Of the funds made available under this heading in previous 
appropriations Acts, $11,000,000 are rescinded. 

Power Marketing Administrations 

construction, rehabilitation, operation and maintenance, 
western area power administration 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-206 and prior years' Energy and Water Development 
Appropriations Acts, $11,352,000 are rescinded. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Administration for Children and Families 

job opportunities and basic skills 

(rescission) 

Of the funds made available under this heading in Public 
Law 104-208, there is rescinded an amount equal to the total 
of the funds within each State's limitation for fiscal year 1997 
that are not necessary to pay such State's allowable claims for 
such fiscal year. 

42 USC 603. Section 403(k)(3)(F) of the Social Security Act (as in effect 

on October 1, 1996) is amended by adding after the "," the following: 
"reduced by an amount equal to the total of those funds that 
are within each State's limitation for fiscal year 1997 that are 
not necessary to pay such State's allowable claims for such fiscal 
year (except that such amount for such year shall be deemed 
to be $1,000,000,000 for the purpose of determining the amount 
of the payment under subsection (1) to which each State is enti- 
tled),". 

DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

grants-in-aid for airports 
(airport and airway trust fund) 
(rescission of contract authorization) 

Of the unobligated balances authorized under 49 U.S.C. 48103 
as amended, $750,000,000 are rescinded. 
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National Highway Traffic Safety Administration 

highway traffic safety grants 

(highway trust fund) 

(rescission of contract authorization) 

Of the available balances of contract authority under this head- 
ing, $13,000,000 are rescinded. 

Federal Transit Administration 

trust fund share of expenses 

(highway trust fund) 

(rescission of contract authorization) 

Of the available balances of contract authority under this head- 
ing, $271,000,000 are rescinded. 

DISCRETIONARY GRANTS 
(HIGHWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORIZATION) 

Of the available balances of contract authority under this head- 
ing, for fixed guideway modernization and bus activities under 
49 U.S.C. 5309(m)(A) and (C), $588,000,000 are rescinded. 

INDEPENDENT AGENCY 

General Services Administration 

expenses, presidential transition 

(rescission) 

Of the amounts made available under this heading in Public 
Law 104-208, $5,600,000 are rescinded. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 

annual contributions for assisted housing 

(including rescission) 

Of the amounts recaptured under this heading during fiscal 
year 1997 and prior years, $3,650,000,000 are rescinded: Provided, 
That the Secretary of Housing and Urban Development shall recap- 
ture at least $5,800,000,000 in amounts heretofore maintained as 
section 8 reserves made available to housing agencies for tenant- 
based assistance under the section 8 existing housing certificate 
and housing voucher programs: Provided further, That all additional 
section 8 reserve funds of an amount not less than $2,150,000,000 
and any recaptures (other than funds already designated for other 
uses) specified in section 214 of Public Law 104-204 shall be pre- 
served under the head "Section 8 Reserve Preservation Account" 
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for use in extending section 8 contracts expiring in fiscal year 
1998 and thereafter: Provided further, That the Secretary may 
recapture less than $5,800,000,000 and reserve less than 
$2,150,000,000 where the Secretary determines that insufficient 
section 8 funds are available for current fiscal year contract obliga- 
tions: Provided further, That the Comptroller General of the United 
States shall conduct an audit of all accounts of the Department 
of Housing and Urban Development to determine whether the 
Department's systems for budgeting and accounting for section 8 
rental assistance ensure that unexpended funds do not reach 
unreasonable levels and that obligations are spent in a timely 
manner. 

INDEPENDENT AGENCY 
National Aeronautics and Space Administration 
national aeronautics facilities 
(rescission) 

Of the funds made available under this heading in Public 
Law 103-327, $365,000,000 are rescinded. 

FUNDS APPROPRIATED TO THE PRESIDENT 
UNANTICIPATED NEEDS 
(RESCISSION) 

Of the funds made available under this heading in Public 
Law 103-211 to NASA for "Space flight, control, and data commu- 
nications", $4,200,000 are rescinded. 

TITLE III 

GENERAL PROVISIONS— THIS ACT 

Sec. 30001. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 

BUY-AMERICAN REQUIREMENTS 

Sec. 30002. (a) Compliance With Buy American Act. — None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with the Buy American Act (41 U.S.C. 10a— 
10c). 

(b) Sense of Congress; Requirement Regarding Notice. — 

(1) Purchase of american-made equipment and prod- 
ucts. — In the case of any equipment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) Notice to recipients of assistance. — In providing 
financial assistance using funds made available in this Act, 
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the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 
paragraph (1) by the Congress. 

(c) Prohibition of Contracts With Persons Falsely Label- 
ing Products as Made in America. — If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a "Made in America" inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 30003. The Office of Management and Budget is directed 
to work with Federal agencies, as appropriate, to support the exten- 
sion and revision of Federal grants, contracts, and cooperative 
agreements at universities affected by flooding in designated Fed- 
eral disaster areas where work on such grants, contracts, and 
cooperative agreements was suspended as a result of the flood 
disaster. 

TITLE IV— COST OF HIGHER EDUCATION REVIEW Cost of Higher 

Education 

SEC. 40001. SHORT TITLE; FINDINGS. 1997^ Act ° f 

(a) Short Title. — This title may be cited as the "Cost of 
Higher Education Review Act of 1997". 

(b) Findings. — The Congress finds the following: 

(1) According to a report issued by the General Accounting 
Office, tuition at 4-year public colleges and universities 
increased 234 percent from school year 1980-1981 through 
school year 1994-1995, while median household income rose 
82 percent and the cost of consumer goods as measured by 
the Consumer Price Index rose 74 percent over the same time 
period. 

(2) A 1995 survey of college freshmen found that concern 
about college affordability was the highest it has been in the 
last 30 years. 

(3) Paying for a college education now ranks as one of 
the most costly investments for American families. 

SEC. 40002. ESTABLISHMENT OF NATIONAL COMMISSION ON THE COST 
OF HIGHER EDUCATION. 

There is established a Commission to be known as the "National 
Commission on the Cost of Higher Education" (hereafter in this 
title referred to as the "Commission"). 

SEC. 40003. MEMBERSHIP OF COMMISSION. 

(a) Appointment. — The Commission shall be composed of 11 
members as follows: 

(1) Three individuals shall be appointed by the Speaker 
of the House. 

(2) Two individuals shall be appointed by the Minority 
Leader of the House. 

(3) Three individuals shall be appointed by the Majority 
Leader of the Senate. 

(4) Two individuals shall be appointed by the Minority 
Leader of the Senate. 
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(5) One individual shall be appointed by the Secretary 
of Education. 

(b) Additional Qualifications. — Each of the individuals 
appointed under subsection (a) shall be an individual with expertise 
and experience in higher education finance (including the financing 
of State institutions of higher education), Federal financial aid 
programs, education economics research, public or private higher 
education administration, or business executives who have managed 
successful cost reduction programs. 

(c) Chairperson and Vice Chairperson. — The members of 
the Commission shall elect a Chairperson and a Vice Chairperson. 
In the absence of the Chairperson, the Vice Chairperson will assume 
the duties of the Chairperson. 

(d) Quorum. — A majority of the members of the Commission 
shall constitute a quorum for the transaction of business. 

(e) Appointments. — All appointments under subsection (a) 
shall be made within 30 days after the date of enactment of this 
Act. In the event that an officer authorized to make an appointment 
under subsection (a) has not made such appointment within such 
30 days, the appointment may be made for such officer as follows: 

(1) the Chairman of the Committee on Education and the 
Workforce may act under such subsection for the Speaker of 
the House of Representatives; 

(2) the Ranking Minority Member of the Committee on 
Education and the Workforce may act under such subsection 
for the Minority Leader of the House of Representatives; 

(3) the Chairman of the Committee on Labor and Human 
Resources may act under such subsection for the Majority 
Leader of the Senate; and 

(4) the Ranking Minority Member of the Committee on 
Labor and Human Resources may act under such subsection 
for the Minority Leader of the Senate. 

(f) Voting. — Each member of the Commission shall be entitled 
to one vote, which shall be equal to the vote of every other member 
of the Commission. 

(g) Vacancies. — Any vacancy on the Commission shall not 
affect its powers, but shall be filled in the manner in which the 
original appointment was made. 

(h) Prohibition of Additional Pay. — Members of the Commis- 
sion shall receive no additional pay, allowances, or benefits by 
reason of their service on the Commission. Members appointed 
from among private citizens of the United States may be allowed 
travel expenses, including per diem, in lieu of subsistence, as 
authorized by law for persons serving intermittently in the govern- 
ment service to the extent funds are available for such expenses. 

(i) Initial Meeting. — The initial meeting of the Commission 
shall occur within 40 days after the date of enactment of this 
Act. 

SEC. 40004. FUNCTIONS OF COMMISSION. 

(a) Specific Findings and Recommendations. — The Commis- 
sion shall study and make findings and specific recommendations 
regarding the following: 

(1) The increase in tuition compared with other commod- 
ities and services. 

(2) Innovative methods of reducing or stabilizing tuition. 
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(3) Trends in college and university administrative costs, 
including administrative staffing, ratio of administrative staff 
to instructors, ratio of administrative staff to students, remu- 
neration of administrative staff, and remuneration of college 
and university presidents or chancellors. 

(4) Trends in (A) faculty workload and remuneration 
(including the use of adjunct faculty), (B) faculty-to-student 
ratios, (C) number of hours spent in the classroom by faculty, 
and (D) tenure practices, and the impact of such trends on 
tuition. 

(5) Trends in (A) the construction and renovation of aca- 
demic and other collegiate facilities, and (B) the modernization 
of facilities to access and utilize new technologies, and the 
impact of such trends on tuition. 

(6) The extent to which increases in institutional financial 
aid and tuition discounting have affected tuition increases, 
including the demographics of students receiving such aid, the 
extent to which such aid is provided to students with limited 
need in order to attract such students to particular institutions 
or major fields of study, and the extent to which Federal finan- 
cial aid, including loan aid, has been used to offset such 
increases. 

(7) The extent to which Federal, State, and local laws, 
regulations, or other mandates contribute to increasing tuition, 
and recommendations on reducing those mandates. 

(8) The establishment of a mechanism for a more timely 
and widespread distribution of data on tuition trends and other 
costs of operating colleges and universities. 

(9) The extent to which student financial aid programs 
have contributed to changes in tuition. 

(10) Trends in State fiscal policies that have affected college 
costs. 

(11) The adequacy of existing Federal and State financial 
aid programs in meeting the costs of attending colleges and 
universities. 

(12) Other related topics determined to be appropriate by 
the Commission. 

(b) Final Report. — 

(1) In general. — Subject to paragraph (2), the Commission 
shall submit to the President and to the Congress, not later 
than 120 days after the date of the first meeting of the Commis- 
sion, a report which shall contain a detailed statement of the 
findings and conclusions of the Commission, including the 
Commission's recommendations for administrative and legisla- 
tive action that the Commission considers advisable. 

(2) Majority vote required for recommendations. — 
Any recommendation described in paragraph (1) shall be made 
by the Commission to the President and to the Congress only 
if such recommendation is adopted by a majority vote of the 
members of the Commission who are present and voting. 

(3) Evaluation of different circumstances. — In making 
any findings under subsection (a) of this section, the Commis- 
sion shall take into account differences between public and 
private colleges and universities, the length of the academic 
program, the size of the institution's student population, and 
the availability of the institution's resources, including the size 
of the institution's endowment. 
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SEC. 40005. POWERS OF COMMISSION. 

(a) Hearings. — The Commission may, for the purpose of carry- 
ing out this title, hold such hearings and sit and act at such 
times and places, as the Commission may find advisable. 

(b) Rules and Regulations. — The Commission may adopt such 
rules and regulations as may be necessary to establish the Commis- 
sion's procedures and to govern the manner of the Commission's 
operations, organization, and personnel. 

(c) Assistance From Federal Agencies. — 

(1) Information. — The Commission may request from the 
head of any Federal agency or instrumentality such information 
as the Commission may require for the purpose of this title. 
Each such agency or instrumentality shall, to the extent per- 
mitted by law and subject to the exceptions set forth in section 
552 of title 5, United States Code (commonly referred to as 
the Freedom of Information Act), furnish such information to 
the Commission, upon request made by the Chairperson of 
the Commission. 

(2) Facilities and services, personnel detail author- 
ized. — Upon request of the Chairperson of the Commission, 
the head of any Federal agency or instrumentality shall, to 
the extent possible and subject to the discretion of such head — 

(A) make any of the facilities and services of such 
agency or instrumentality available to the Commission; 
and 

(B) detail any of the personnel of such agency or 
instrumentality to the Commission, on a nonreimbursable 
basis, to assist the Commission in carrying out the Commis- 
sion's duties under this title. 

(d) Mails. — The Commission may use the United States mails 
in the same manner and under the same conditions as other Federal 
agencies. 

(e) Contracting. — The Commission, to such extent and in such 
amounts as are provided in appropriation Acts, may enter into 
contracts with State agencies, private firms, institutions, and 
individuals for the purpose of conducting research or surveys nec- 
essary to enable the Commission to discharge the Commission's 
duties under this title. 

(f) Staff. — Subject to such rules and regulations as may be 
adopted by the Commission, and to such extent and in such amounts 
as are provided in appropriation Acts, the Chairperson of the 
Commission shall have the power to appoint, terminate, and fix 
the compensation (without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, or of any other provision, or of 
any other provision of law, relating to the number, classification, 
and General Schedule rates) of an Executive Director, and of such 
additional staff as the Chairperson deems advisable to assist the 
Commission, at rates not to exceed a rate equal to the maximum 
rate for level IV of the Executive Schedule under section 5332 
of such title. 

SEC. 40006. FUNDING OF COMMISSION. 

There is authorized to be appropriated for fiscal year 1997 
for carrying out this title, $650,000, to remain available until 



PUBLIC LAW 105-18^JUNE 12, 1997 



111 STAT. 211 



expended, or until one year after the termination of the Commission 
pursuant to section 40007, whichever occurs first. 

SEC. 40007. TERMINATION OF COMMISSION. 

The Commission shall cease to exist on the date that is 60 
days after the date on which the Commission is required to submit 
its final report in accordance with section 40004(b). 

TITLE V— DEPOSITORY INSTITUTION DISASTER RELIEF 

SEC. 50001. SHORT TITLE. 

This title may be cited as the "Depository Institutions Disaster 
Relief Act of 1997". 

SEC. 50002. TRUTH IN LENDING ACT; EXPEDITED FUNDS AVAILABILITY 
ACT. 

(a) Truth in Lending Act. — During the 240-day period begin- 
ning on the date of enactment of this Act, the Board of Governors 
of the Federal Reserve System may make exceptions to the Truth 
in Lending Act for transactions within an area in which the Presi- 
dent, pursuant to section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, has determined, on or after 
February 28, 1997, that a major disaster exists, or within an area 
determined to be eligible for disaster relief under other Federal 
law by reason of damage related to the 1997 flooding of the Red 
River of the North, the Minnesota River, and the tributaries of 
such rivers, if the Board determines that the exception can reason- 
ably be expected to alleviate hardships to the public resulting 
from such disaster that outweigh possible adverse effects. 

(b) Expedited Funds Availability Act. — During the 240-day 
period beginning on the date of enactment of this Act, the Board 
of Governors of the Federal Reserve System may make exceptions 
to the Expedited Funds Availability Act for depository institution 
offices located within any area referred to in subsection (a) of 
this section if the Board determines that the exception can reason- 
ably be expected to alleviate hardships to the public resulting 
from such disaster that outweigh possible adverse effects. 

(c) Time Limit on Exceptions. — Any exception made under 
this section shall expire not later than September 1, 1998. 

(d) Publication Required. — The Board of Governors of the 
Federal Reserve System shall publish in the Federal Register a 
statement that — 

(1) describes any exception made under this section; and 

(2) explains how the exception can reasonably be expected 
to produce benefits to the public that outweigh possible adverse 
effects. 

SEC. 50003. DEPOSIT OF INSURANCE PROCEEDS. 

(a) In General. — The appropriate Federal banking agency may, 
by order, permit an insured depository institution to subtract from 
the institution's total assets, in calculating compliance with the 
leverage limit prescribed under section 38 of the Federal Deposit 
Insurance Act, an amount not exceeding the qualifying amount 
attributable to insurance proceeds, if the agency determines that — 
(1) the institution — 

(A) had its principal place of business within an area 
in which the President, pursuant to section 401 of the 
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Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act, has determined, on or after February 28, 1997, 
that a major disaster exists, or within an area determined 
to be eligible for disaster relief under other Federal law 
by reason of damage related to the 1997 flooding of the 
Red River of the North, the Minnesota River, and the 
tributaries of such rivers, on the day before the date of 
any such determination; 

(B) derives more than 60 percent of its total deposits 
from persons who normally reside within, or whose prin- 
cipal place of business is normally within, areas of intense 
devastation caused by the major disaster; 

(C) was adequately capitalized (as defined in section 
38 of the Federal Deposit Insurance Act) before the major 
disaster; and 

(D) has an acceptable plan for managing the increase 
in its total assets and total deposits; and 

(2) the subtraction is consistent with the purpose of section 
38 of the Federal Deposit Insurance Act. 

(b) Time Limit on Exceptions. — Any exception made under 
this section shall expire not later than February 28, 1999. 

(c) Definitions. — For purposes of this section: 

(1) Appropriate federal banking agency. — The term 
"appropriate Federal banking agency" has the same meaning 
as in section 3 of the Federal Deposit Insurance Act. 

(2) Insured depository institution. — The term "insured 
depository institution" has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 

(3) Leverage limit. — The term "leverage limit" has the 
same meaning as in section 38 of the Federal Deposit Insurance 
Act. 

(4) Qualifying amount attributable to insurance pro- 
ceeds. — The term "qualifying amount attributable to insurance 
proceeds" means the amount (if any) by which the institution's 
total assets exceed the institution's average total assets during 
the calendar quarter ending before the date of any determina- 
tion referred to in subsection (a)(1)(A), because of the deposit 
of insurance payments or governmental assistance made with 
respect to damage caused by, or other costs resulting from, 
the major disaster. 

12 USC 1828 SEC. 50004. BANKING AGENCY PUBLICATION REQUIREMENTS. 

(a) In General. — A qualifying regulatory agency may take 
any of the following actions with respect to depository institutions 
or other regulated entities whose principal place of business is 
within, or with respect to transactions or activities within, an 
area in which the President, pursuant to section 401 of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act, has 
determined, on or after February 28, 1997, that a major disaster 
exists, or within an area determined to be eligible for disaster 
relief under other Federal law by reason of damage related to 
the 1997 flooding of the Red River of the North, the Minnesota 
River, and the tributaries of such rivers, if the agency determines 
that the action would facilitate recovery from the major disaster: 
(1) Procedure. — Exercising the agency's authority under 

provisions of law other than this section without complying 

with — 
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(A) any requirement of section 553 of title 5, United 
States Code; or 

(B) any provision of law that requires notice or oppor- 
tunity for hearing or sets maximum or minimum time 
limits with respect to agency action. 

(2) Publication requirements. — Making exceptions, with 
respect to institutions or other entities for which the agency 
is the primary Federal regulator, to — 

(A) any publication requirement with respect to 
establishing branches or other deposit-taking facilities; or 

(B) any similar publication requirement. 

(b) Publication Required. — A qualifying regulatory agency Federal Register, 
shall publish in the Federal Register a statement that — publication. 

(1) describes any action taken under this section; and 

(2) explains the need for the action. 

(c) Qualifying Regulatory Agency Defined. — For purposes 
of this section, the term "qualifying regulatory agency" means — 

(1) the Board of Governors of the Federal Reserve System; 

(2) the Comptroller of the Currency; 

(3) the Director of the Office of Thrift Supervision; 

(4) the Federal Deposit Insurance Corporation; 

(5) the Financial Institutions Examination Council; 

(6) the National Credit Union Administration; and 

(7) with respect to chapter 53 of title 31, United States 
Code, the Secretary of the Treasury. 

(d) Expiration. — Any exception made under this section shall 
expire not later than February 28, 1998. 

SEC. 50005. SENSE OF THE CONGRESS. 

(a) Financial Services. — It is the sense of the Congress that 
the Board of Governors of the Federal Reserve System, the 
Comptroller of the Currency, the Director of the Office of Thrift 
Supervision, the Federal Deposit Insurance Corporation, and the 
National Credit Union Administration should encourage depository 
institutions to meet the financial services needs of their commu- 
nities and customers located in areas affected by the 1997 flooding 
of the Red River of the North, the Minnesota River, and the tribu- 
taries of such rivers. 

(b) Appraisal Standards. — It is the sense of the Congress 
that each Federal financial institutions regulatory agency should, 
by regulation or order, make exceptions to the appraisal standards 
prescribed by title XI of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 3331 et seq.) for trans- 
actions involving institutions for which the agency is the primary 
Federal regulator with respect to real property located within a 
disaster area pursuant to section 1123 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 3352), 
if the agency determines that the exceptions can reasonably be 
expected to alleviate hardships to the public resulting from such 
disaster that outweigh possible adverse effects. 

SEC. 50006. OTHER AUTHORITY NOT AFFECTED. 12 USC 18 1 1 

No provision of this title shall be construed as limiting the n ° te ' 
authority of any department or agency under any other provision 
of law. 
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TITLE VI— TECHNICAL AMENDMENTS WITH RESPECT TO 

EDUCATION 

SEC. 60001. TECHNICAL AMENDMENTS RELATING TO DISCLOSURES 
REQUIRED WITH RESPECT TO GRADUATION RATES. 

(a) Amendments. — Section 485 of the Higher Education Act 
of 1965 (20 U.S.C. 1092) is amended— 

(1) in subsection (a)(3)(B), by striking "June 30" and insert- 
ing "August 31"; and 

(2) in subsection (e)(9), by striking "August 30" and insert- 
ing "August 31". 

20 use 1092 (b) Effective Dates. — 

note - (1) In General. — Except as provided in paragraph (2), 

the amendments made by subsection (a) are effective upon 
enactment. 

(2) Information dissemination. — No institution shall be 
required to comply with the amendment made by subsection 
(a)(1) before July 1, 1998. 

SEC. 60002. DATE EXTENSION. 

Section 1501(a)(4) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6491(a)(4)) is amended by striking "January 
1, 1998" and inserting "January 1, 1999". 

Kansas. SEC. 60003. TIMELY FILING OF NOTICE. 

1 1 J < Notwithstanding any other provision of law, the Secretary of 

Education shall deem Kansas and New Mexico to have timely 
submitted under section 8009(c)(1) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7709(c)(1)) the States' written 
notices of intent to consider payments described in section 8009(b)(1) 
of the Act (20 U.S.C. 7709(b)(1)) in providing State aid to local 
educational agencies for school year 1997-1998, except that the 
Secretary may require the States to submit such additional informa- 
tion as the Secretary may require, which information shall be 
considered part of the notices. 

SEC. 60004. HOLD HARMLESS PAYMENTS. 

Section 8002(h)(1) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7702(h)(1)) is amended— 

(1) in subparagraph (A), by striking "or" after the 
semicolon; 

(2) in subparagraph (B), by striking the period and 
inserting "; and"; and 

(3) by adding at the end the following: 

"(C) for fiscal year 1997 and each succeeding fiscal 
year through fiscal year 2000 shall not be less than 85 
percent of the amount such agency received for fiscal year 
1996 under subsection (b).". 

SEC. 60005. DATA. 

(a) In General. — Section 8003(f)(4) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7703(f)(4)) is amended— 

(1) in subparagraph (A) — 

(A) by inserting "expenditure," after "revenue,"; and 

(B) by striking the semicolon and inserting a period; 

(2) by striking "the Secretary" and all that follows through 
"shall use" and inserting "the Secretary shall use"; and 

(3) by striking subparagraph (B). 
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(b) Effective Date. — The amendments made by subsection 20 USC 7703 
(a) shall apply with respect to fiscal years after fiscal year 1997. note - 

SEC. 60006. PAYMENTS RELATING TO FEDERAL PROPERTY. 

Section 8002(i) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7702(i)) is amended to read as follows: 
"(i) Priority Payments. — 

"(1) In general. — Notwithstanding subsection (b)(1)(B), 
and for any fiscal year beginning with fiscal year 1997 for 
which the amount appropriated to carry out this section exceeds 
the amount so appropriated for fiscal year 1996 — 

"(A) the Secretary shall first use the excess amount 
(not to exceed the amount equal to the difference of (i) 
the amount appropriated to carry out this section for fiscal 
year 1997, and (ii) the amount appropriated to carry out 
this section for fiscal year 1996) to increase the payment 
that would otherwise be made under this section to not 
more than 50 percent of the maximum amount determined 
under subsection (b) for any local educational agency 
described in paragraph (2); and 

"(B) the Secretary shall use the remainder of the excess 
amount to increase the payments to each eligible local 
educational agency under this section. 
"(2) Local educational agency described. — A local edu- 
cational agency described in this paragraph is a local edu- 
cational agency that — 

"(A) received a payment under this section for fiscal 
year 1996; 

"(B) serves a school district that contains all or a 
portion of a United States military academy; 

"(C) serves a school district in which the local tax 
assessor has certified that at least 60 percent of the real 
property is federally owned; and 

"(D) demonstrates to the satisfaction of the Secretary 
that such agency's per-pupil revenue derived from local 
sources for current expenditures is not less than that reve- 
nue for the preceding fiscal year.". 

SEC. 60007. TIMELY FILING UNDER SECTION 8003. 

The Secretary of Education shall treat as timely filed, and 
shall process for payment, an amendment to an application for 
a fiscal year 1997 payment from a local educational agency under 
section 8003 of the Elementary and Secondary Education Act of 
1965 if— 

(1) that agency is described in subsection (a)(3) of that 
section, as amended by section 376 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201); 

(2) that agency was not described in that subsection prior 
to that amendment; and 

(3) the Secretary received the amendment to the agency's 
application prior to the enactment of this Act. 
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TITLE VII— FOOD STAMP PROGRAM 

State Option to Issue Food Stamp Benefits to Certain 
Individuals Made Ineligible by Welfare Reform 

(a) In General. — Section 7 of the Food Stamp Act of 1977 
(7 U.S.C. 2016) is amended— 

(1) in subsection (a), by inserting after "necessary, and" 
the following: "(except as provided in subsection (j))"; and 

(2) by adding at the end the following: 

"(j) State Option to Issue Benefits to Certain Individuals 
Made Ineligible by Welfare Reform. — 

"(1) In general. — Notwithstanding any other provision of 
law, a State agency may, with the approval of the Secretary, 
issue benefits under this Act to an individual who is ineligible 
to participate in the food stamp program solely as a result 
of section 6(o)(2) of this Act or section 402 or 403 of the 
Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612 or 1613). 

"(2) State payments to secretary. — 

"(A) In general. — Not later than the date the State 
agency issues benefits to individuals under this subsection, 
the State agency shall pay the Secretary, in accordance 
with procedures established by the Secretary, an amount 
that is equal to — 

"(i) the value of the benefits; and 
"(ii) the costs of printing, snipping, and redeeming 
coupons, and other Federal costs, incurred in providing 
the benefits, as determined by the Secretary. 
"(B) Crediting. — Notwithstanding section 3302(b) of 
title 31, United States Code, payments received under 
subparagraph (A) shall be credited to the food stamp pro- 
gram appropriation account or the account from which 
the costs were drawn, as appropriate, for the fiscal year 
in which the payment is received. 

"(3) Reporting. — To be eligible to issue benefits under 
this subsection, a State agency shall comply with reporting 
requirements established by the Secretary to carry out this 
subsection. 

"(4) Plan. — To be eligible to issue benefits under this sub- 
section, a State agency shall — 

"(A) submit a plan to the Secretary that describes 
the conditions and procedures under which the benefits 
will be issued, including eligibility standards, benefit levels, 
and the methodology the State agency will use to determine 
amounts due the Secretary under paragraph (2); and 

"(B) obtain the approval of the Secretary for the plan. 
"(5) Violations. — A sanction, disqualification, fine, or other 
penalty prescribed under Federal law (including sections 12 
and 15) shall apply to a violation committed in connection 
with a coupon issued under this subsection. 

"(6) Ineligibility for administrative reimbursement. — 
Administrative and other costs incurred in issuing a benefit 
under this subsection shall not be eligible for Federal funding 
under this Act. 
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"(7) Exclusion from enhanced payment accuracy sys- 
tems. — Section 16(c) shall not apply to benefits issued under 
this subsection.". 

(b) Conforming Amendments. — Section 17(b)(l)(B)(iv) of the 
Food Stamp Act of 1977 (7 U.S.C. 2026(b)(l)(B)(iv)) is amended— 

(1) in subclause (V), by striking "or" at the end; 

(2) in subclause (VI), by striking the period at the end 
and inserting "; or"; and 

(3) by adding at the end the following: 

"(VII) waives a provision of section 7(j).". 

TITLE VIII— 2000 DECENNIAL CENSUS 

The Department of Commerce is directed within thirty days 
of enactment of this Act to provide to the Congress a comprehensive 
and detailed plan outlining its proposed methodologies for conduct- 
ing the 2000 decennial Census and available methods to conduct 
an actual enumeration of the population. This plan description 
shall specifically include: 

(1) a list of all statistical methodologies that may be used 
in conducting the Census; 

(2) an explanation of these statistical methodologies; 

(3) a list of statistical errors which may occur as a result 
of the use of each statistical methodology; 

(4) the estimated error rate down to the census tract level; 

(5) a cost estimation showing cost allocations for each cen- 
sus activity plan; and 

(6) an analysis of all available options for counting hard- 
to-enumerate individuals, without utilizing sampling or any 
other statistical methodology, including efforts like the Milwau- 
kee Complete Count project. The Department of Commerce 
is also directed within thirty days of enactment of this Act 
to provide to the Congress an estimate and explanation of 
the error rate at the census block level based upon the 1995 
test data. 

This Act may be cited as the "1997 Emergency Supplemental 
Appropriations Act for Recovery from Natural Disasters, and for 
Overseas Peacekeeping Efforts, Including Those in Bosnia". 

Approved June 12, 1997. 
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Public Law 105-19 
105th Congress 

An Act 

To provide certain protections to volunteers, nonprofit organizations, and govern- 
mental entities in lawsuits based on the activities of volunteers. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Volunteer Protection Act of 
1997". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Findings. — The Congress finds and declares that — 

(1) the willingness of volunteers to offer their services 
is deterred by the potential for liability actions against them; 

(2) as a result, many nonprofit public and private organiza- 
tions and governmental entities, including voluntary associa- 
tions, social service agencies, educational institutions, and other 
civic programs, have been adversely affected by the withdrawal 
of volunteers from boards of directors and service in other 
capacities; 

(3) the contribution of these programs to their communities 
is thereby diminished, resulting in fewer and higher cost pro- 
grams than would be obtainable if volunteers were participat- 
ing; 

(4) because Federal funds are expended on useful and 
cost-effective social service programs, many of which are 
national in scope, depend heavily on volunteer participation, 
and represent some of the most successful public-private part- 
nerships, protection of volunteerism through clarification and 
limitation of the personal liability risks assumed by the volun- 
teer in connection with such participation is an appropriate 
subject for Federal legislation; 

(5) services and goods provided by volunteers and nonprofit 
organizations would often otherwise be provided by private 
entities that operate in interstate commerce; 

(6) due to high liability costs and unwarranted litigation 
costs, volunteers and nonprofit organizations face higher costs 
in purchasing insurance, through interstate insurance markets, 
to cover their activities; and 

(7) clarifying and limiting the liability risk assumed by 
volunteers is an appropriate subject for Federal legislation 
because — 

(A) of the national scope of the problems created by 
the legitimate fears of volunteers about frivolous, arbitrary, 
or capricious lawsuits; 
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(B) the citizens of the United States depend on, and 
the Federal Government expends funds on, and provides 
tax exemptions and other consideration to, numerous social 
programs that depend on the services of volunteers; 

(C) it is in the interest of the Federal Government 
to encourage the continued operation of volunteer service 
organizations and contributions of volunteers because the 
Federal Government lacks the capacity to carry out all 
of the services provided by such organizations and volun- 
teers; and 

(D) (i) liability reform for volunteers, will promote the 
free flow of goods and services, lessen burdens on interstate 
commerce and uphold constitutionally protected due proc- 
ess rights; and 

(ii) therefore, liability reform is an appropriate use 
of the powers contained in article 1, section 8, clause 3 
of the United States Constitution, and the fourteenth 
amendment to the United States Constitution, 
(b) Purpose. — The purpose of this Act is to promote the 
interests of social service program beneficiaries and taxpayers and 
to sustain the availability of programs, nonprofit organizations, 
and governmental entities that depend on volunteer contributions 
by reforming the laws to provide certain protections from liability 
abuses related to volunteers serving nonprofit organizations and 
governmental entities. 

SEC. 3. PREEMPTION AND ELECTION OF STATE NONAPPLICABILITY. 42 USC 14502. 

(a) Preemption. — This Act preempts the laws of any State 
to the extent that such laws are inconsistent with this Act, except 
that this Act shall not preempt any State law that provides addi- 
tional protection from liability relating to volunteers or to any 
category of volunteers in the performance of services for a nonprofit 
organization or governmental entity. 

(b) Election of State Regarding Nonapplicability. — This 
Act shall not apply to any civil action in a State court against 
a volunteer in which all parties are citizens of the State if such 
State enacts a statute in accordance with State requirements for 
enacting legislation — 

(1) citing the authority of this subsection; 

(2) declaring the election of such State that this Act shall 
not apply, as of a date certain, to such civil action in the 
State; and 

(3) containing no other provisions. 

SEC. 4. LIMITATION ON LIABILITY FOR VOLUNTEERS. 42 USC 14503. 

(a) Liability Protection for Volunteers. — Except as pro- 
vided in subsections (b) and (d), no volunteer of a nonprofit organiza- 
tion or governmental entity shall be liable for harm caused by 
an act or omission of the volunteer on behalf of the organization 
or entity if — 

(1) the volunteer was acting within the scope of the volun- 
teer's responsibilities in the nonprofit organization or govern- 
mental entity at the time of the act or omission; 

(2) if appropriate or required, the volunteer was properly 
licensed, certified, or authorized by the appropriate authorities 
for the activities or practice in the State in which the harm 
occurred, where the activities were or practice was undertaken 
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within the scope of the volunteer's responsibilities in the non- 
profit organization or governmental entity; 

(3) the harm was not caused by willful or criminal mis- 
conduct, gross negligence, reckless misconduct, or a conscious, 
flagrant indifference to the rights or safety of the individual 
harmed by the volunteer; and 

(4) the harm was not caused by the volunteer operating 
a motor vehicle, vessel, aircraft, or other vehicle for which 
the State requires the operator or the owner of the vehicle, 
craft, or vessel to — 

(A) possess an operator's license; or 

(B) maintain insurance. 

(b) Concerning Responsibility of Volunteers to Organiza- 
tions and Entities. — Nothing in this section shall be construed 
to affect any civil action brought by any nonprofit organization 
or any governmental entity against any volunteer of such organiza- 
tion or entity. 

(c) No Effect on Liability of Organization or Entity. — 
Nothing in this section shall be construed to affect the liability 
of any nonprofit organization or governmental entity with respect 
to harm caused to any person. 

(d) Exceptions to Volunteer Liability Protection. — If the 
laws of a State limit volunteer liability subject to one or more 
of the following conditions, such conditions shall not be construed 
as inconsistent with this section: 

(1) A State law that requires a nonprofit organization or 
governmental entity to adhere to risk management procedures, 
including mandatory training of volunteers. 

(2) A State law that makes the organization or entity 
liable for the acts or omissions of its volunteers to the same 
extent as an employer is liable for the acts or omissions of 
its employees. 

(3) A State law that makes a limitation of liability inap- 
plicable if the civil action was brought by an officer of a State 
or local government pursuant to State or local law. 

(4) A State law that makes a limitation of liability 
applicable only if the nonprofit organization or governmental 
entity provides a financially secure source of recovery for 
individuals who suffer harm as a result of actions taken by 
a volunteer on behalf of the organization or entity. A financially 
secure source of recovery may be an insurance policy within 
specified limits, comparable coverage from a risk pooling mecha- 
nism, equivalent assets, or alternative arrangements that sat- 
isfy the State that the organization or entity will be able 
to pay for losses up to a specified amount. Separate standards 
for different types of liability exposure may be specified. 

(e) Limitation on Punitive Damages Based on the Actions 
of Volunteers. — 

(1) General rule. — Punitive damages may not be awarded 
against a volunteer in an action brought for harm based on 
the action of a volunteer acting within the scope of the volun- 
teer's responsibilities to a nonprofit organization or govern- 
mental entity unless the claimant establishes by clear and 
convincing evidence that the harm was proximately caused 
by an action of such volunteer which constitutes willful or 
criminal misconduct, or a conscious, flagrant indifference to 
the rights or safety of the individual harmed. 
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(2) Construction. — Paragraph (1) does not create a cause 
of action for punitive damages and does not preempt or super- 
sede any Federal or State law to the extent that such law 
would further limit the award of punitive damages, 
(f) Exceptions to Limitations on Liability. — 

(1) In general. — The limitations on the liability of a volun- 
teer under this Act shall not apply to any misconduct that — 

(A) constitutes a crime of violence (as that term is 
defined in section 16 of title 18, United States Code) or 
act of international terrorism (as that term is defined in 
section 2331 of title 18) for which the defendant has been 
convicted in any court; 

(B) constitutes a hate crime (as that term is used 
in the Hate Crime Statistics Act (28 U.S.C. 534 note)); 

(C) involves a sexual offense, as defined by applicable 
State law, for which the defendant has been convicted 
in any court; 

(D) involves misconduct for which the defendant has 
been found to have violated a Federal or State civil rights 
law; or 

(E) where the defendant was under the influence (as 
determined pursuant to applicable State law) of intoxicat- 
ing alcohol or any drug at the time of the misconduct. 

(2) Rule of construction. — Nothing in this subsection 
shall be construed to effect subsection (a)(3) or (e). 

SEC. 5. LIABILITY FOR NONECONOMIC LOSS. 42 USC 14504. 

(a) General Rule. — In any civil action against a volunteer, 
based on an action of a volunteer acting within the scope of the 
volunteer's responsibilities to a nonprofit organization or govern- 
mental entity, the liability of the volunteer for noneconomic loss 
shall be determined in accordance with subsection (b). 

(b) Amount of Liability. — 

(1) In general. — Each defendant who is a volunteer, shall 
be liable only for the amount of noneconomic loss allocated 
to that defendant in direct proportion to the percentage of 
responsibility of that defendant (determined in accordance with 
paragraph (2)) for the harm to the claimant with respect to 
which that defendant is liable. The court shall render a separate 
judgment against each defendant in an amount determined 
pursuant to the preceding sentence. 

(2) Percentage of responsibility. — For purposes of deter- 
mining the amount of noneconomic loss allocated to a defendant 
who is a volunteer under this section, the trier of fact shall 
determine the percentage of responsibility of that defendant 
for the claimant's harm. 

SEC. 6. DEFINITIONS. 42 USC 14505. 

For purposes of this Act: 

(1) Economic loss. — The term "economic loss" means any 
pecuniary loss resulting from harm (including the loss of earn- 
ings or other benefits related to employment, medical expense 
loss, replacement services loss, loss due to death, burial costs, 
and loss of business or employment opportunities) to the extent 
recovery for such loss is allowed under applicable State law. 

(2) Harm. — The term "harm" includes physical, nonphys- 
ical, economic, and noneconomic losses. 



Ill STAT. 222 



PUBLIC LAW 105-19^JUNE 18, 1997 



(3) Noneconomic losses. — The term "noneconomic losses" 
means losses for physical and emotional pain, suffering, 
inconvenience, physical impairment, mental anguish, disfigure- 
ment, loss of enjoyment of life, loss of society and companion- 
ship, loss of consortium (other than loss of domestic service), 
hedonic damages, injury to reputation and all other nonpecu- 
niary losses of any kind or nature. 

(4) Nonprofit organization. — The term "nonprofit 
organization" means — 

(A) any organization which is described in section 
501(c)(3) of the Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code and which 
does not practice any action which constitutes a hate crime 
referred to in subsection (b)(1) of the first section of the 
Hate Crime Statistics Act (28 U.S.C. 534 note); or 

(B) any not-for-profit organization which is organized 
and conducted for public benefit and operated primarily 
for charitable, civic, educational, religious, welfare, or 
health purposes and which does not practice any action 
which constitutes a hate crime referred to in subsection 
(b)(1) of the first section of the Hate Crime Statistics Act 
(28 U.S.C. 534 note). 

(5) State. — The term "State" means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Northern 
Mariana Islands, any other territory or possession of the United 
States, or any political subdivision of any such State, territory, 
or possession. 

(6) Volunteer. — The term "volunteer" means an individual 
performing services for a nonprofit organization or a govern- 
mental entity who does not receive — 

(A) compensation (other than reasonable reimburse- 
ment or allowance for expenses actually incurred); or 

(B) any other thing of value in lieu of compensation, 
in excess of $500 per year, and such term includes a volunteer 
serving as a director, officer, trustee, or direct service volunteer. 
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SEC. 7. EFFECTIVE DATE. 

(a) In General. — This Act shall take effect 90 days after the 
date of enactment of this Act. 

(b) Application. — This Act applies to any claim for harm 
caused by an act or omission of a volunteer where that claim 
is filed on or after the effective date of this Act but only if the 
harm that is the subject of the claim or the conduct that caused 
such harm occurred after such effective date. 

Approved June 18, 1997. 
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Public Law 105-20 
105th Congress 

An Act 

To amend the National Narcotics Leadership Act of 1988 to establish a program 
June 27, 1997 to support and encourage local communities that first demonstrate a comprehen- 
[H R 956] s ^ ve ' l° n g-term commitment to reduce substance abuse among youth, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of 
Drug-Free the United States of America in Congress assembled, 

Communities Act 

of 1997. SECTION 1. SHORT TITLE. 

21 USC 1501 Thig Act be dted ag th "Drug-Free Communities Act 

n ° te ' of 1997". 

SEC. 2. NATIONAL DRUG CONTROL PROGRAM. 

(a) In General. — The National Narcotics Leadership Act of 
1988 (21 U.S.C. 1501 et seq.) is amended— 

(1) by inserting between sections 1001 and 1002 the 
following: 

"CHAPTER 1— OFFICE OF NATIONAL DRUG CONTROL 

POLICY"; 

and 

(2) by adding at the end the following: 



"CHAPTER 2— DRUG-FREE COMMUNITIES 



21 USC 1521. "SEC. 1021. FINDINGS. 

"Congress finds the following: 

"(1) Substance abuse among youth has more than doubled 
in the 5-year period preceding 1996, with substantial increases 
in the use of marijuana, inhalants, cocaine, methamphetamine, 
LSD, and heroin. 

"(2) The most dramatic increases in substance abuse has 
occurred among 13- and 14-year-olds. 

"(3) Casual or periodic substance abuse by youth today 
will contribute to hard core or chronic substance abuse by 
the next generation of adults. 

"(4) Substance abuse is at the core of other problems, 
such as rising violent teenage and violent gang crime, increas- 
ing health care costs, HIV infections, teenage pregnancy, high 
school dropouts, and lower economic productivity. 

"(5) Increases in substance abuse among youth are due 
in large part to an erosion of understanding by youth of the 
high risks associated with substance abuse, and to the softening 
of peer norms against use. 
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"(6)(A) Substance abuse is a preventable behavior and a 
treatable disease; and 

"(B)(i) during the 13-year period beginning with 1979, 
monthly use of illegal drugs among youth 12 to 17 years of 
age declined by over 70 percent; and 

"(ii) data suggests that if parents would simply talk to 
their children regularly about the dangers of substance abuse, 
use among youth could be expected to decline by as much 
as 30 percent. 

"(7) Community anti-drug coalitions throughout the United 
States are successfully developing and implementing com- 
prehensive, long-term strategies to reduce substance abuse 
among youth on a sustained basis. 

"(8) Intergovernmental cooperation and coordination 
through national, State, and local or tribal leadership and 
partnerships are critical to facilitate the reduction of substance 
abuse among youth in communities throughout the United 
States. 

"SEC. 1022. PURPOSES. 21 USC 1522. 

"The purposes of this chapter are — 

"(1) to reduce substance abuse among youth in communities 
throughout the United States, and over time, to reduce sub- 
stance abuse among adults; 

"(2) to strengthen collaboration among communities, the 
Federal Government, and State, local, and tribal governments; 

"(3) to enhance intergovernmental cooperation and 
coordination on the issue of substance abuse among youth; 

"(4) to serve as a catalyst for increased citizen participation 
and greater collaboration among all sectors and organizations 
of a community that first demonstrates a long-term commit- 
ment to reducing substance abuse among youth; 

"(5) to rechannel resources from the fiscal year 1998 
Federal drug control budget to provide technical assistance, 
guidance, and financial support to communities that dem- 
onstrate a long-term commitment in reducing substance abuse 
among youth; 

"(6) to disseminate to communities timely information 
regarding the state-of-the-art practices and initiatives that have 
proven to be effective in reducing substance abuse among youth; 

"(7) to enhance, not supplant, local community initiatives 
for reducing substance abuse among youth; and 

"(8) to encourage the creation of and support for community 
anti-drug coalitions throughout the United States. 

"SEC. 1023. DEFINITIONS. 21 USC 1523. 

"In this chapter: 

"(1) Administrator. — The term 'Administrator' means the 
Administrator appointed by the Director under section 1031(c). 

"(2) Advisory commission. — The term Advisory Commis- 
sion' means the Advisory Commission established under section 
1041. 

"(3) Community. — The term 'community' shall have the 
meaning provided that term by the Administrator, in consulta- 
tion with the Advisory Commission. 

"(4) Director. — The term 'Director' means the Director 
of the Office of National Drug Control Policy. 
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"(5) Eligible coalition. — The term 'eligible coalition' 
means a coalition that meets the applicable criteria under 
section 1032(a). 

"(6) Grant recipient. — The term 'grant recipient' means 
the recipient of a grant award under section 1032. 

"(7) Nonprofit organization. — The term 'nonprofit 
organization' means an organization described under section 
501(c)(3) of the Internal Revenue Code of 1986 that is exempt 
from taxation under section 501(a) of the Internal Revenue 
Code of 1986. 

"(8) Program. — The term Program' means the program 
established under section 1031(a). 

"(9) Substance abuse. — The term 'substance abuse' 
means — 

"(A) the illegal use or abuse of drugs, including sub- 
stances listed in schedules I through V of section 112 
of the Controlled Substances Act (21 U.S.C. 812); 

"(B) the abuse of inhalants; or 

"(C) the use of alcohol, tobacco, or other related product 
as such use is prohibited by State or local law. 
"(10) Youth. — The term 'youth shall have the meaning 

provided that term by the Administrator, in consultation with 

the Advisory Commission. 

21 USC 1524. "SEC. 1024. AUTHORIZATION OF APPROPRIATIONS. 

"(a) In General. — There are authorized to be appropriated 
to the Office of National Drug Control Policy to carry out this 
chapter — 

"(1) $10,000,000 for fiscal year 1998; 

"(2) $20,000,000 for fiscal year 1999; 

"(3) $30,000,000 for fiscal year 2000; 

"(4) $40,000,000 for fiscal year 2001; and 

"(5) $43,500,000 for fiscal year 2002. 
"(b) Administrative Costs. — Not more than the following 
percentages of the amounts authorized under subsection (a) may 
be used to pay administrative costs: 

"(1) 10 percent for fiscal year 1998. 

"(2) 6 percent for fiscal year 1999. 

"(3) 4 percent for fiscal year 2000. 

"(4) 3 percent for fiscal year 2001. 

"(5) 3 percent for fiscal year 2002. 

"Subchapter I — Drug-Free Communities Support Program 

21 USC 1531. "SEC. 1031. ESTABLISHMENT OF DRUG-FREE COMMUNITIES SUPPORT 

PROGRAM. 

"(a) Establishment. — The Director shall establish a program 
to support communities in the development and implementation 
of comprehensive, long-term plans and programs to prevent and 
treat substance abuse among youth. 

"(b) Program. — In carrying out the Program, the Director 
shall— 

Grants. "(1) make and track grants to grant recipients; 

"(2) provide for technical assistance and training, data 
collection, and dissemination of information on state-of-the- 
art practices that the Director determines to be effective in 
reducing substance abuse; and 
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"(3) provide for the general administration of the Program. 

"(c) Administration. — Not later than 30 days after receiving 
recommendations from the Advisory Commission under section 
1042(a)(1), the Director shall appoint an Administrator to carry 
out the Program. 

"(d) Contracting. — The Director may employ any necessary 
staff and may enter into contracts or agreements with national 
drug control agencies, including interagency agreements to delegate 
authority for the execution of grants and for such other activities 
necessary to carry out this chapter. 

"SEC. 1032. PROGRAM AUTHORIZATION. 21 USC 1532. 

"(a) Grant Eligibility. — To be eligible to receive an initial 
grant or a renewal grant under this subchapter, a coalition shall 
meet each of the following criteria: 

"(1) Application. — The coalition shall submit an applica- 
tion to the Administrator in accordance with section 1033(a)(2). 
"(2) Major sector involvement. — 

"(A) In general. — The coalition shall consist of 1 or 
more representatives of each of the following categories: 
"(i) Youth, 
"(ii) Parents, 
"(hi) Businesses, 
"(iv) The media, 
"(v) Schools. 

"(vi) Organizations serving youth. 

"(vii) Law enforcement. 

"(viii) Religious or fraternal organizations. 

"(ix) Civic and volunteer groups. 

"(x) Health care professionals. 

"(xi) State, local, or tribal governmental agencies 
with expertise in the field of substance abuse (includ- 
ing, if applicable, the State authority with primary 
authority for substance abuse). 

"(xii) Other organizations involved in reducing 
substance abuse. 

"(B) Elected officials. — If feasible, in addition to 
representatives from the categories listed in subparagraph 
(A), the coalition shall have an elected official (or a rep- 
resentative of an elected official) from — 
"(i) the Federal Government; and 
"(ii) the government of the appropriate State and 
political subdivision thereof or the governing body or 
an Indian tribe (as that term is defined in section 
4(e) of the Indian Self-Determination Act (25 U.S.C. 
450b(e))). 

"(C) Representation. — An individual who is a member 
of the coalition may serve on the coalition as a representa- 
tive of not more than 1 category listed under subparagraph 

(A). 

"(3) Commitment. — The coalition shall demonstrate, to the 
satisfaction of the Administrator — 

"(A) that the representatives of the coalition have 
worked together on substance abuse reduction initiatives, 
which, at a minimum, includes initiatives that target drugs 
referenced in section 1023(9)(A), for a period of not less 
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than 6 months, acting through entities such as task forces, 
subcommittees, or community boards; and 

"(B) substantial participation from volunteer leaders 
in the community involved (especially in cooperation with 
individuals involved with youth such as parents, teachers, 
coaches, youth workers, and members of the clergy). 
"(4) Mission and strategies. — The coalition shall, with 
respect to the community involved — 

"(A) have as its principal mission the reduction of 
substance abuse, which, at a minimum, includes the use 
and abuse of drugs referenced in section 1023(9)(A), in 
a comprehensive and long-term manner, with a primary 
focus on youth in the community; 

"(B) describe and document the nature and extent of 
the substance abuse problem, which, at a minimum, 
includes the use and abuse of drugs referenced in section 
1023(9)(A), in the community; 

"(C)(i) provide a description of substance abuse preven- 
tion and treatment programs and activities, which, at a 
minimum, includes programs and activities relating to the 
use and abuse of drugs referenced in section 1023(9)(A), 
in existence at the time of the grant application; and 

"(ii) identify substance abuse programs and service 
gaps, which, at a minimum, includes programs and gaps 
relating to the use and abuse of drugs referenced in section 
1023(9)(A), in the community; 

"(D) develop a strategic plan to reduce substance abuse 
among youth, which, at a minimum, includes the use and 
abuse of drugs referenced in section 1023(9)(A), in a com- 
prehensive and long-term fashion; and 

"(E) work to develop a consensus regarding the prior- 
ities of the community to combat substance abuse among 
youth, which, at a minimum, includes the use and abuse 
of drugs referenced in section 1023(9)(A). 
"(5) Sustainability. — The coalition shall demonstrate that 
the coalition is an ongoing concern by demonstrating that the 
coalition — 

"(A) is— 

"(i)(I) a nonprofit organization; or 

"(II) an entity that the Administrator determines 

to be appropriate; or 

"(ii) part of, or is associated with, an established 

legal entity; 

"(B) receives financial support (including, in the 
discretion of the Administrator, in-kind contributions) from 
non-Federal sources; and 

"(C) has a strategy to solicit substantial financial 
support from non-Federal sources to ensure that the coali- 
tion and the programs operated by the coalition are self- 
sustaining. 

"(6) Accountability. — The coalition shall — 

"(A) establish a system to measure and report 
outcomes — 

"(i) consistent with common indicators and evalua- 
tion protocols established by the Administrator; and 

"(ii) approved by the Administrator; 
"(B) conduct— 
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"(i) for an initial grant under this subchapter, an 
initial benchmark survey of drug use among youth 
(or use local surveys or performance measures avail- 
able or accessible in the community at the time of 
the grant application); and 

"(ii) biennial surveys (or incorporate local surveys 
in existence at the time of the evaluation) to measure 
the progress and effectiveness of the coalition; and 
"(C) provide assurances that the entity conducting an 
evaluation under this paragraph, or from which the coali- 
tion receives information, has experience — 

"(i) in gathering data related to substance abuse 
among youth; or 

"(ii) in evaluating the effectiveness of community 
anti-drug coalitions. 
"(b) Grant Amounts. — 
"(1) In general. — 
"(A) Grants — 

"(i) In general. — Subject to clause (iv), for a fiscal 
year, the Administrator may grant to an eligible coali- 
tion under this paragraph, an amount not to exceed 
the amount of non-Federal funds raised by the coali- 
tion, including in-kind contributions, for that fiscal 
year. 

"(ii) Suspension of grants. — If such grant recipi- 
ent fails to continue to meet the criteria specified in 
subsection (a), the Administrator may suspend the 
grant, after providing written notice to the grant recipi- 
ent and an opportunity to appeal. 

"(iii) Renewal grants. — Subject to clause (iv), the 
Administrator may award a renewal grant to a grant 
recipient under this subparagraph for each fiscal year 
following the fiscal year for which an initial grant 
is awarded, in an amount not to exceed the amount 
of non-Federal funds raised by the coalition, including 
in-kind contributions, for that fiscal year, during the 
4-year period following the period of the initial grant. 

"(iv) Limitation. — The amount of a grant award 
under this subparagraph may not exceed $100,000 for 
a fiscal year. 

"(B) Coalition awards. — 

"(i) In general. — Except as provided in clause 
(ii), the Administrator may, with respect to a commu- 
nity, make a grant to 1 eligible coalition that represents 
that community. 

"(ii) Exception. — The Administrator may make a 
grant to more than 1 eligible coalition that represents 
a community if — 

"(I) the eligible coalitions demonstrate that the 

coalitions are collaborating with one another; and 
"(II) each of the coalitions has independently 

met the requirements set forth in subsection (a). 
"(2) Rural coalition grants. — 
"(A) In general. — 

"(i) In general. — In addition to awarding grants 
under paragraph (1), to stimulate the development of 
coalitions in sparsely populated and rural areas, the 
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Administrator, in consultation with the Advisory 
Commission, may award a grant in accordance with 
this section to a coalition that represents a county 
with a population that does not exceed 30,000 individ- 
uals. In awarding a grant under this paragraph, the 
Administrator may waive any requirement under sub- 
section (a) if the Administrator considers that waiver 
to be appropriate. 

"(ii) Matching requirement. — Subject to 
subparagraph (C), for a fiscal year, the Administrator 
may grant to an eligible coalition under this paragraph, 
an amount not to exceed the amount of non-Federal 
funds raised by the coalition, including in-kind con- 
tributions, for that fiscal year. 

"(hi) Suspension of grants. — If such grant recipi- 
ent fails to continue to meet any criteria specified 
in subsection (a) that has not been waived by the 
Administrator pursuant to clause (i), the Administrator 
may suspend the grant, after providing written notice 
to the grant recipient and an opportunity to appeal. 
"(B) Renewal grants. — The Administrator may award 
a renewal grant to an eligible coalition that is a grant 
recipient under this paragraph for each fiscal year following 
the fiscal year for which an initial grant is awarded, in 
an amount not to exceed the amount of non-Federal funds 
raised by the coalition, including in-kind contributions, dur- 
ing the 4-year period following the period of the initial 
grant. 

"(C) Limitations. — 

"(i) Amount. — The amount of a grant award under 
this paragraph shall not exceed $100,000 for a fiscal 
year. 

"(ii) Awards. — With respect to a county referred 
to in subparagraph (A), the Administrator may award 
a grant under this section to not more than 1 eligible 
coalition that represents the county. 

21 USC 1533. "SEC. 1033. INFORMATION COLLECTION AND DISSEMINATION WITH 

RESPECT TO GRANT RECIPIENTS. 

"(a) Coalition Information. — 

"(1) General auditing authority. — For the purpose of 
audit and examination, the Administrator — 

"(A) shall have access to any books, documents, papers, 

and records that are pertinent to any grant or grant 

renewal request under this chapter; and 

"(B) may periodically request information from a grant 

recipient to ensure that the grant recipient meets the 

applicable criteria under section 1032(a). 

"(2) Application process. — The Administrator shall issue 
a request for proposal regarding, with respect to the grants 
awarded under section 1032, the application process, grant 
renewal, and suspension or withholding of renewal grants. Each 
application under this paragraph shall be in writing and shall 
be subject to review by the Administrator. 

"(3) Reporting. — The Administrator shall, to the maximum 
extent practicable and in a manner consistent with applicable 
law, minimize reporting requirements by a grant recipient and 
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expedite any application for a renewal grant made under this 
subchapter. 

"(b) Data Collection and Dissemination. — 

"(1) In general. — The Administrator may collect data 
from — 

"(A) national substance abuse organizations that work 
with eligible coalitions, community anti-drug coalitions, 
departments or agencies of the Federal Government, or 
State or local governments and the governing bodies of 
Indian tribes; and 

"(B) any other entity or organization that carries out 
activities that relate to the purposes of the Program. 
"(2) Activities of administrator. — The Administrator 
may— 

"(A) evaluate the utility of specific initiatives relating 
to the purposes of the Program; 

"(B) conduct an evaluation of the Program; and 
"(C) disseminate information described in this sub- 
section to — 

"(i) eligible coalitions and other substance abuse 
organizations; and 

"(ii) the general public. 

"SEC. 1034. TECHNICAL ASSISTANCE AND TRAINING. 21 USC 1534. 

"(a) In General. — 

"(1) Technical assistance and agreements. — With 
respect to any grant recipient or other organization, the 
Administrator may — 

"(A) offer technical assistance and training; and 
"(B) enter into contracts and cooperative agreements. 
"(2) Coordination of programs. — The Administrator may 
facilitate the coordination of programs between a grant recipi- 
ent and other organizations and entities. 

"(b) Training. — The Administrator may provide training to any 
representative designated by a grant recipient in — 
"(1) coalition building; 
"(2) task force development; 

"(3) mediation and facilitation, direct service, assessment 
and evaluation; or 

"(4) any other activity related to the purposes of the 
Program. 



"Subchapter II — Advisory Commission 
"SEC. 1041. ESTABLISHMENT OF ADVISORY COMMISSION. 21 USC 1541. 

"(a) Establishment. — There is established a commission to 
be known as the Advisory Commission on Drug-Free Communities'. 

"(b) Purpose. — The Advisory Commission shall advise, consult 
with, and make recommendations to the Director concerning 
matters related to the activities carried out under the Program. 

"SEC. 1042. DUTIES. 21 USC 1542. 

"(a) In General. — The Advisory Commission — 

"(1) shall, not later than 30 days after its first meeting, 
make recommendations to the Director regarding the selection 
of an Administrator; 
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"(2) may make recommendations to the Director regarding 
any grant, contract, or cooperative agreement made by the 
Program; 

"(3) may make recommendations to the Director regarding 
the activities of the Program; 

"(4) may make recommendations to the Director regarding 
any policy or criteria established by the Director to carry out 
the Program; 

"(5) may— 

"(A) collect, by correspondence or by personal investiga- 
tion, information concerning initiatives, studies, services, 
programs, or other activities of coalitions or organizations 
working in the field of substance abuse in the United 
States or any other country; and 

"(B) with the approval of the Director, make the 
information referred to in subparagraph (A) available 
through appropriate publications or other methods for the 
benefit of eligible coalitions and the general public; and 
"(6) may appoint subcommittees and convene workshops 
and conferences. 

Notification. "(b) Recommendations. — If the Director rejects any rec- 

ommendation of the Advisory Commission under subsection (a)(1), 
the Director shall notify the Advisory Commission in writing of 
the reasons for the rejection not later than 15 days after receiving 
the recommendation. 

"(c) Conflict of Interest. — A member of the Advisory 
Commission shall recuse himself or herself from any decision that 
would constitute a conflict of interest. 

"SEC. 1043. MEMBERSHIP. 

"(a) In General. — The President shall appoint 11 members 
to the Advisory Commission as follows: 

"(1) four members shall be appointed from the general 
public and shall include leaders — 

"(A) in fields of youth development, public policy, law, 
or business; or 

"(B) of nonprofit organizations or private foundations 
that fund substance abuse programs. 

"(2) four members shall be appointed from the leading 
representatives of national substance abuse reduction organiza- 
tions, of which no fewer than three members shall have exten- 
sive training or experience in drug prevention. 

"(3) three members shall be appointed from the leading 
representatives of State substance abuse reduction organiza- 
tions. 

"(b) Chairperson. — The Advisory Commission shall elect a 
chairperson or co-chairpersons from among its members. 

"(c) Ex Officio Members. — The ex officio membership of the 
Advisory Commission shall consist of any two officers or employees 
of the United States that the Director determines to be necessary 
for the Advisory Commission to effectively carry out its functions. 

"SEC. 1044. COMPENSATION. 

"(a) In General. — Members of the Advisory Commission who 
are officers or employees of the United States shall not receive 
any additional compensation for service on the Advisory Commis- 
sion. The remaining members of the Advisory Commission shall 
receive, for each day (including travel time) that they are engaged 
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in the performance of the functions of the Advisory Commission, 
compensation at rates not to exceed the daily equivalent to the 
annual rate of basic pay payable for grade GS-10 of the General 
Schedule. 

"(b) Travel Expenses. — Each member of the Advisory Commis- 
sion shall receive travel expenses, including per diem in lieu of 
subsistence, in accordance with sections 5702 and 5703 of title 
5, United States Code. 

"SEC. 1045. TERMS OF OFFICE. 21 USC 1545. 

"(a) In General. — Subject to subsection (b), the term of office 
of a member of the Advisory Commission shall be 3 years, except 
that, as designated at the time of appointment — 

"(1) of the initial members appointed under section 
1043(a)(1), two shall be appointed for a term of 2 years; 

"(2) of the initial members appointed under section 
1043(a)(2), two shall be appointed for a term of 2 years; and 
"(3) of the initial members appointed under section 
1043(a)(3), one shall be appointed for a term of 1 year. 
"(b) Vacancies. — Any member appointed to fill a vacancy for 
an unexpired term of a member shall serve for the remainder 
of the unexpired term. A member of the Advisory Commission 
may serve after the expiration of such member's term until a 
successor has been appointed and taken office. 

"SEC. 1046. MEETINGS. 21 USC 1546. 

"(a) In General. — After its initial meeting, the Advisory 
Commission shall meet, with the advanced approval of the Adminis- 
trator, at the call of the Chairperson (or Co-chairpersons) of the 
Advisory Commission or a majority of its members or upon the 
request of the Director or Administrator of the Program. 

"(b) Quorum. — Six members of the Advisory Commission shall 
constitute a quorum. 

"SEC. 1047. STAFF. 21 USC 1547. 

"The Administrator shall make available to the Advisory 
Commission adequate staff, information, and other assistance. 



Ill STAT. 234 



PUBLIC LAW 105-2(WUNE 27, 1997 



21 USC 1548. "SEC. 1048. TERMINATION. 

"The Advisory Commission shall terminate at the end of fiscal 
year 2002.". 

21 USC 1501 (b) References. — Each reference in Federal law to subtitle 

note - A of the Anti-Drug Abuse Act of 1988, with the exception of section 

1001 of such subtitle, in any provision of law that is in effect 
on the day before the date of enactment of this Act shall be deemed 
to be a reference to chapter 1 of the National Narcotics Leadership 
Act of 1988 (as so designated by this section). 

Approved June 27, 1997. 



LEGISLATIVE HISTORY— H.R. 956 (S. 536): 
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Public Law 105-21 



105th Congress 



Joint Resolution 



To consent to certain amendments enacted by the Legislature of the State of 
Hawaii to the Hawaiian Homes Commission Act, 1920. 



June 27, 1997 



[H.J. Res. 32] 



Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, as required 48 USC prec. 491 
by section 4 of the Act entitled "An Act to provide for the admission note - 
of the State of Hawaii into the Union", approved March 18, 1959 
(73 Stat. 4), the United States consents to the following amendments 
to the Hawaiian Homes Commission Act, 1920, adopted by the 
State of Hawaii in the manner required for State legislation: 

(1) Act 339 of the Session Laws of Hawaii, 1993. 

(2) Act 37 of the Session Laws of Hawaii, 1994. 

Approved June 27, 1997. 
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Public Law 105-22 
105th Congress 

An Act 

June 27, 1997 To extend certain privileges, exemptions, and immunities to Hong Kong Economic 

[S. 342] an d Trade Offices. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

22 USC 288k. SECTION 1. EXTENSION OF CERTAIN PRIVILEGES, EXEMPTIONS, AND 

IMMUNITIES TO HONG KONG ECONOMIC AND TRADE 
OFFICES. 

(a) Application of International Organizations Immunities 
Act. — The provisions of the International Organizations Immunities 
Act (22 U.S.C. 288 et seq.) may be extended to the Hong Kong 
Economic and Trade Offices in the same manner, to the same 
extent, and subject to the same conditions as such provisions may 
be extended to a public international organization in which the 
United States participates pursuant to any treaty or under the 
authority of any Act of Congress authorizing such participation 
or making an appropriation for such participation. 

(b) Application of International Agreement on Certain 
State and Local Taxation. — The President is authorized to apply 
the provisions of Article I of the Agreement on State and Local 
Taxation of Foreign Employees of Public International Organiza- 
tions, done at Washington on April 21, 1994, to the Hong Kong 
Economic and Trade Offices. 

(c) Definition. — The term "Hong Kong Economic and Trade 
Offices" refers to Hong Kong's official economic and trade missions 
in the United States. 

Approved June 27, 1997. 
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Public Law 105-23 
105th Congress 

An Act 

To amend section 2118 of the Energy Policy Act of 1992 to extend the Electric July 3, 1997 

and Magnetic Fields Research and Public Information Dissemination program. [H R 363] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AMENDMENTS. 

Section 2118 of the Energy Policy Act of 1992 (42 U.S.C. 13478) 
is amended — 

(1) in subsections (c)(5), (e)(5), (g)(3)(B), (j)(D, and (1) by 
striking "1997" each place it appears and inserting in lieu 
thereof "1998"' and 

(2) in subsection (j)(D, by striking "$65,000,000" and 
inserting in lieu thereof "$46,000,000". 

Approved July 3, 1997. 



LEGISLATIVE HISTORY— H.R. 363: 

HOUSE REPORTS: No. 105-60, Pt. 1 (Comm. on Commerce) and Pt. 2 (Comm. on 
Science). 
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Public Law 105-24 
105th Congress 

An Act 

July 3, 1997 To amend Federal law to clarify the applicability of host State laws to any branch 

[H R 1306] ™ sucn State of an out-of-State bank, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
Riegle-Neal the United States of America in Congress assembled, 

Amendments Act 

of 1997. SECTION 1. SHORT TITLE. 

12 USC 1811 

note. This Act may be cited as the "Riegle-Neal Amendments Act 

of 1997". 

SEC. 2. INTERSTATE BRANCHING. 

(a) Activities of Branches of Out-of-State Banks. — Sub- 
section 24(j) of the Federal Deposit Insurance Act (12 U.S.C. 
1831a(j)) is amended to read as follows: 

"(j) Activities of Branches of Out-of-State Banks. — 

"(1) Application of host state law. — The laws of a host 
State, including laws regarding community reinvestment, 
consumer protection, fair lending, and establishment of 
intrastate branches, shall apply to any branch in the host 
State of an out-of-State State bank to the same extent as 
such State laws apply to a branch in the host State of an 
out-of-State national bank. To the extent host State law is 
inapplicable to a branch of an out-of-State State bank in such 
host State pursuant to the preceding sentence, home State 
law shall apply to such branch. 

"(2) Activities of branches. — An insured State bank that 
establishes a branch in a host State may conduct any activity 
at such branch that is permissible under the laws of the home 
State of such bank, to the extent such activity is permissible 
either for a bank chartered by the host State (subject to the 
restrictions in this section) or for a branch in the host State 
of an out-of-State national bank. 

"(3) Savings provision. — No provision of this subsection 
shall be construed as affecting the applicability of — 

"(A) any State law of any home State under subsection 

(b), (c), or (d) of section 44; or 

"(B) Federal law to State banks and State bank 

branches in the home State or the host State. 

"(4) Definitions. — The terms 'host State', 'home State', 
and 'out-of-State bank have the same meanings as in section 
44(f).". 
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(b) Law Applicable to Interstate Branching Operations. — 
Section 5155(f)(1) of the Revised Statutes (12 U.S.C. 36(f)(1)) is 
amended by adding at the end the following: 

"(C) Review and report on actions by comptrol- 
ler. — The Comptroller of the Currency shall conduct an 
annual review of the actions it has taken with regard 
to the applicability of State law to national banks (or 
their branches) during the preceding year, and shall 
include in its annual report required under section 333 
of the Revised Statutes (12 U.S.C. 14) the results of the 
review and the reasons for each such action. The first 
such review and report after the date of enactment of 
this subparagraph shall encompass all such actions taken 
on or after January 1, 1992.". 

SEC. 3. RIGHT OF STATE TO OPT OUT 12 USC 1831a 

Nothing in this Act alters the right of States under section note ' 
525 of Public Law 96-221. 

Approved July 3, 1997. 



LEGISLATIVE HISTORY — H.R. 1306: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
May 21, considered and passed House. 
June 12, considered and passed Senate, amended. 
June 24, House concurred in Senate amendment. 
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Public Law 105-25 
105th Congress 

An Act 

Jul 3 1997 ^ 0 amen< ^ tne P res ident John F. Kennedy Assassination Records Collection Act 

' — Z — ! of 1992 to extend the authorization of the Assassination Records Review Board 

[H.R. 1553] until September 30, 1998. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF AUTHORIZATION OF ASSASSINATION 
RECORDS REVIEW BOARD. 

The President John F. Kennedy Assassination Records Collec- 
tion Act of 1992 (44 U.S.C. 2107 note) is amended— 

(1) in section 7(o)(l), by striking "September 30, 1996" 
and all that follows through the end of the paragraph and 
inserting "September 30, 1998."; and 

(2) in section 13(a), by striking "such sums" and all that 
follows through "expended" and inserting "to carry out the 
provisions of this Act $1,600,000 for fiscal year 1998". 

Approved July 3, 1997. 



LEGISLATIVE HISTORY— H.R. 1553: 

HOUSE REPORTS: No. 105-138, Pt. 1 (Comm. on Government Reform and Over- 
sight). 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
June 23, considered and passed House. 
June 25, considered and passed Senate. 
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Public Law 105-26 
105th Congress 



An Act 



To immunize donations made in the form of charitable gift annuities and charitable 
remainder trusts from the antitrust laws and State laws similar to the antitrust 
laws. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Immunity Act of 1997". 



'Charitable Donation Antitrust 



SEC. 2. IMMUNITY FROM ANTITRUST LAWS. 

The Charitable Gift Annuity Antitrust Relief Act of 1995 (15 
U.S.C. 37 et seq.) is amended — 

(1) by amending section 2 to read as follows: 

"SEC. 2. IMMUNITY FROM ANTITRUST LAWS. 

"(a) Inapplicability of Antitrust Laws. — Except as provided 
in subsection (d), the antitrust laws, and any State law similar 
to any of the antitrust laws, shall not apply to charitable gift 
annuities or charitable remainder trusts. 

"(b) Immunity. — Except as provided in subsection (d), any per- 
son subjected to any legal proceeding for damages, injunction, 
penalties, or other relief of any kind under the antitrust laws, 
or any State law similar to any of the antitrust laws, on account 
of setting or agreeing to rates of return or other terms for, negotiat- 
ing, issuing, participating in, implementing, or otherwise being 
involved in the planning, issuance, or payment of charitable gift 
annuities or charitable remainder trusts shall have immunity from 
suit under the antitrust laws, including the right not to bear the 
cost, burden, and risk of discovery and trial, for the conduct set 
forth in this subsection. 

"(c) Treatment of Certain Annuities and Trusts. — Any 
annuity treated as a charitable gift annuity, or any trust treated 
as a charitable remainder trust, either — 

"(1) in any filing by the donor with the Internal Revenue 

Service; or 

"(2) in any schedule, form, or written document provided 
by or on behalf of the donee to the donor; 
shall be conclusively presumed for the purposes of this Act to 
be respectively a charitable gift annuity or a charitable remainder 
trust, unless there has been a final determination by the Internal 
Revenue Service that, for fraud or otherwise, the donor's 
annuity or trust did not qualify respectively as a charitable 
gift annuity or charitable remainder trust when created. 



July 3, 1997 
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"(d) Limitation. — Subsections (a) and (b) shall not apply with 
respect to the enforcement of a State law similar to any of the 
antitrust laws, with respect to charitable gift annuities, or 
charitable remainder trusts, created after the State enacts a statute, 
not later than December 8, 1998, that expressly provides that 
subsections (a) and (b) shall not apply with respect to such chari- 
table gift annuities and such charitable remainder trusts."; and 
15 USC 37a. (2) in section 3— 

(A) by striking paragraph (1); 

(B) by redesignating paragraph (2) as paragraph (1); 

(C) by inserting after paragraph (1), as so redesignated, 
the following: 

"(2) Charitable remainder trust. — The term 'charitable 
remainder trust' has the meaning given it in section 664(d) 
of the Internal Revenue Code of 1986 (26 U.S.C. 664(d))."; 

(D) by redesignating paragraphs (4) and (5) as para- 
graphs (5) and (6), respectively; and 

(E) by inserting after paragraph (3) the following: 

"(4) Final determination. — The term 'final determination' 
includes an Internal Revenue Service determination, after 
exhaustion of donor's and donee's administrative remedies, dis- 
allowing the donor's charitable deduction for the year in which 
the initial contribution was made because of the donee's failure 
to comply at such time with the requirements of section 
501(m)(5) or 664(d), respectively, of the Internal Revenue Code 
of 1986 (26 U.S.C. 501(m)(5), 664(d)).". 

15 USC 37 note. SEC. 3. APPLICATION OF ACT. 

This Act, and the amendments made by this Act, shall apply 
with respect to all conduct occurring before, on, or after the date 
of the enactment of this Act and shall apply in all administrative 
and judicial actions pending on or commenced after the date of 
the enactment of this Act. 

15 USC 37 note. SEC. 4. STUDY AND REPORT. 

(a) Study and Report. — The Attorney General shall carry out 
a study to determine the effect of this Act on markets for nonchari- 
table annuities, charitable gift annuities, and charitable remainder 
trusts. The Attorney General shall prepare a report summarizing 
the results of the study. 

(b) Details of Study and Report. — The report referred to 
in subsection (a) shall include any information on possible inappro- 
priate activity resulting from this Act and any recommendations 
for legislative changes, including recommendations for additional 
enforcement resources. 
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(c) Submission of Report. — The Attorney General shall submit 
the report referred to in subsection (a) to the Chairman and the 
ranking member of the Committee on the Judiciary of the House 
of Representatives, and to the Chairman and the ranking member 
of the Committee on the Judiciary of the Senate, not later than 
27 months after the date of the enactment of this Act. 

Approved July 3, 1997. 



LEGISLATIVE HISTORY— H.R. 1902: 

HOUSE REPORTS: No. 105-146 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

June 23, considered and passed House. 

June 24, considered and passed Senate. 
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Public Law 105-27 
105th Congress 

An Act 

To amend the Federal Property and Administrative Services Act of 1949 to authorize 
July 18, 1997 donation of Federal law enforcement canines that are no longer needed for official 

[H R 173] purposes to individuals with experience handling canines in the performance 

of law enforcement duties. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AUTHORIZATION TO DONATE SURPLUS LAW ENFORCE- 
MENT CANINES TO THEIR HANDLERS. 

Section 203 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 484) is amended by adding at the end 
the following: 

"(r) The head of a Federal agency having control of a canine 
that has been used by a Federal agency in the performance of 
law enforcement duties and that has been determined by the agency 
to be no longer needed for official purposes may donate the canine 
to an individual who has experience handling canines in the 
performance of those duties.". 

Approved July 18, 1997. 



LEGISLATIVE HISTORY— H.R. 173: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Apr. 16, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 105-28 
105th Congress 

An Act 

To amend sections of the Department of Energy Organization Act that are obsolete . 

or inconsistent with other statutes and to repeal a related section of the Federal liZ '. 

Energy Administration Act of 1974. [H.R. 649] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Department of 

Energy 

SECTION 1. SHORT TITLE. Standardization 

Act of 1997 

This Act may be cited as the "Department of Energy Standard- 42 USC 7101 
ization Act of 1997". note. 

SEC. 2. STANDARDIZATION OF DEPARTMENT OF ENERGY REQUIRE- 
MENTS WITH GOVERNMENT- WIDE REQUIREMENTS. 

(a) Department of Energy Regulations. — Section 501 of the 
Department of Energy Organization Act (42 U.S.C. 7191) is 
amended — 

(1) by striking subsections (b) and (d), 

(2) by redesignating subsection (c) as subsection (b) and 
by redesignating subsections (e), (f), and (g) as subsections 
(c), (d), and (e), respectively, and 

(3) in subsection (c) (as so redesignated), by striking "sub- 
sections (b), (c), and (d)" and inserting "subsection (b)". 

(b) Special Requirements Affecting Advisory Commit- 
tees. — 

(1) Section 624. — Section 624 of the Department of Energy 
Organization Act (42 U.S.C. 7234) is amended by — 

(A) striking "(a)"; and 

(B) striking subsection (b). 

(2) Technical and conforming amendment. — Section 17 
of the Federal Energy Administration Act of 1974 (15 U.S.C. 
776) is repealed. 

Approved July 18, 1997. 



LEGISLATIVE HISTORY— H.R. 649: 

HOUSE REPORTS: No. 105-11 (Comm. on Commerce). 

SENATE REPORTS: No. 105-26 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

Mar. 11, considered and passed House. 

June 27, considered and passed Senate. 
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Public Law 105-29 
105th Congress 

Joint Resolution 

T 1 QQ7 ^ 0 direct the Secretary of the Interior to design and construct a permanent addition 

July JA, lift)/ to the ^^1^ D e i ano Roosevelt Memorial in Washington, D.C., and for other 

[S.J. Res. 29] purposes. 

Whereas President Franklin Delano Roosevelt, after contracting 
poliomyelitis, required the use of a wheelchair for mobility and 
lived with this condition while leading the United States through 
some of its most difficult times; and 

Whereas President Roosevelt's courage, leadership, and success 
should serve as an example and inspiration for all Americans: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, 

16 USC 431 note. SECTION 1. ADDITION TO FRANKLIN DELANO ROOSEVELT MEMORIAL. 

(a) Plan. — The Secretary of the Interior (referred to in this 
Act as the "Secretary") shall plan for the design and construction 
of an addition of a permanent statue, bas-relief, or other similar 
structure to the Franklin Delano Roosevelt Memorial in Washing- 
ton, D.C. (referred to in this Act as the "Memorial"), to provide 
recognition of the fact that President Roosevelt's leadership in the 
struggle by the United States for peace, well-being, and human 
dignity was provided while the President used a wheelchair. 

(b) Commission of Fine Arts. — The Secretary shall obtain 
the approval of the Commission of Fine Arts for the design plan 
created under subsection (a). 

(c) Report. — As soon as practicable, the Secretary shall report 
to Congress and the President on findings and recommendations 
for the addition to the Memorial. 

(d) Construction. — Beginning on the date that is 120 days 
after submission of the report to Congress under subsection (c), 
using only private contributions, the Secretary shall construct the 
addition according to the plan created under subsection (a). 

16 USC 431 note. SEC. 2. POWERS OF THE SECRETARY. 

To carry out this Act, the Secretary may — 

(1) hold hearings and organize contests; and 

(2) request the assistance and advice of members of the 
disability community, the Commission of Fine Arts, and the 
National Capital Planning Commission, and the Commissions 
shall render the assistance and advice requested. 
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SEC. 3. COMMEMORATIVE WORKS ACT. 



16 USC 431 note. 



Compliance by the Secretary with this joint resolution shall 
satisfy all requirements for establishing a commemorative work 
under the Commemorative Works Act (40 U.S.C. 1001 et seq.). 



There are authorized to be appropriated to carry out this joint 
resolution such sums as may be necessary. 

Approved July 24, 1997. 



LEGISLATIVE HISTORY— S.J. Res. 29: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
HOUSE REPORTS: No. 105-167 (Comm. on Resources). 

May 1, considered and passed Senate. 

July 8, considered and passed House. 



SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 



16 USC 431 note. 
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Public Law 105-30 
105th Congress 

An Act 

July 25, 1997 To clarify that the protections of the Federal Tort Claims Act apply to the members 
[H.R. 1901] an d personnel of the National Gambling Impact Study Commission. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. APPLICABILITY OF FEDERAL TORT CLAIMS PROVISIONS. 

Section 6 of the National Gambling Impact Study Commission 
Act (18 U.S.C. 1955 note) is amended by adding at the end the 
following: 

"(e) Applicability of Federal Tort Claims Provisions. — 
For purposes of sections 1346(b) and 2401(b) and chapter 171 of 
title 28, United States Code, the Commission is a 'Federal agency' 
and each of the members and personnel of the Commission is 
an 'employee of the Government'.". 

18 USC 1955 SEC. 2. CONSTRUCTION. 

The amendment made by section 1 shall not be construed 
to imply that any commission is not a "Federal agency" or that 
any of the members or personnel of a commission is not an 
"employee of the Government" for purposes of sections 1346(b) 
and 2401(b) and chapter 171 of title 28, United States Code. 

18 USC 1955 SEC. 3. EFFECTP7E DATE. 

The amendment made by section 1 shall be effective as of 
August 3, 1996. 

Approved July 25, 1997. 



LEGISLATIVE HISTORY— H.R. 1901: 

HOUSE REPORTS: No. 105-145 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

June 23, considered and passed House. 

July 9, considered and passed Senate. 
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Public Law 105-31 
105th Congress 

An Act 

To waive temporarily the Medicaid enrollment composition rule for the Better July 25, 1997 

Health Plan of Amherst, New York. [H.R. 2018] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. WAIVER OF 75/25 MEDICAID ENROLLMENT RULE FOR Effective date. 
BETTER HEALTH PLAN, INC. 

Effective July 1, 1997, the requirement of section 
1903(m)(2)(A)(ii) of the Social Security Act (42 U.S.C. 
1396b(m)(2)(A)(ii)) is waived, for contract periods through December 
31, 1998, with respect to the Better Health Plan, Inc. operating 
in New York. 

Approved July 25, 1997. 



LEGISLATIVE HISTORY— H.R. 2018: 

HOUSE REPORTS: No. 105-165 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

July 8, considered and passed House. 

July 11, considered and passed Senate. 



o 



Ill STAT. 250 



PUBLIC LAW 105-32— AUG. 1, 1997 



Public Law 105-32 
105th Congress 

Joint Resolution 

Aug. 1, 1997 Waiving certain enrollment requirements with respect to two specified bills of 

[H.J. Res. 90] *- ne One Hundred Fifth Congress. 

Resolved by the Senate and House of Representatives of the 
1 USC 106 note. United States of America in Congress assembled, That the provisions 
of sections 106 and 107 of title 1, United States Code, are waived 
with respect to the printing (on parchment or otherwise) of the 
enrollment of H.R. 2014 and of H.R. 2015 of the One Hundred 
Fifth Congress. The enrollment of each of those bills shall be 
in such form as the Committee on House Oversight of the House 
of Representatives certifies to be a true enrollment. 

Approved August 1, 1997. 



LEGISLATIVE HISTORY— H.J. Res. 90: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 

July 31, considered and passed House and Senate. 
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*Public Law 105-33 
105th Congress 

An Act 

To provide for reconciliation pursuant to subsections (b)(1) and (c) of section 105 Aug. 5, 1997 

of the concurrent resolution on the budget for fiscal year 1998. [H R 2015] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Balanced Budget 

Act of 1997 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Balanced Budget Act of 1997". 
SEC. 2. TABLE OF TITLES. 

This Act is organized into titles as follows: 

Title I — Food Stamp Provisions 

Title II — Housing and Related Provisions 

Title III — Communications and Spectrum Allocation Provisions 

Title IV — Medicare, Medicaid, and Children's Health Provisions 

Title V — Welfare and Related Provisions 

Title VI — Education and Related Provisions 

Title VII — Civil Service Retirement and Related Provisions 

Title VIII — Veterans and Related Provisions 

Title DC — Asset Sales, User Fees, and Miscellaneous Provisions 

Title X — Budget Enforcement and Process Provisions 

Title XI — District of Columbia Revitalization 



TITLE I— FOOD STAMP PROVISIONS 

SEC. 1001. EXEMPTION. 

Section 6(o) of the Food Stamp Act of 1977 (7 U.S.C. 2015(o)) 
is amended — 

(1) in paragraph (2)(D), by striking "or (5)" and inserting 

"(5), or (6)"; 

(2) by redesignating paragraph (6) as paragraph (7); and 

(3) by inserting after paragraph (5) the following: 
"(6) 15-PERCENT EXEMPTION. — 

"(A) Definitions. — In this paragraph: 

"(i) Caseload. — The term 'caseload' means the 
average monthly number of individuals receiving food 
stamps during the 12-month period ending the preced- 
ing June 30. 

"(ii) Covered individual. — The term 'covered 
individual' means a food stamp recipient, or an individ- 
ual denied eligibility for food stamp benefits solely 
due to paragraph (2), who — 

"(I) is not eligible for an exception under para- 
graph (3); 

"(II) does not reside in an area covered by 
a waiver granted under paragraph (4); 



*Note: This is a hand enrollment pursuant to Public Law 105-32. 
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"(III) is not complying with subparagraph (A), 
(B), or (C) of paragraph (2); 

"(IV) is not receiving food stamp benefits dur- 
ing the 3 months of eligibility provided under para- 
graph (2); and 

"(V) is not receiving food stamp benefits under 
paragraph (5). 
"(B) General rule. — Subject to subparagraphs (C) 
through (G), a State agency may provide an exemption 
from the requirements of paragraph (2) for covered individ- 
uals. 

"(C) Fiscal year 1998. — Subject to subparagraphs (E) 
and (G), for fiscal year 1998, a State agency may provide 
a number of exemptions such that the average monthly 
number of the exemptions in effect during the fiscal year 
does not exceed 15 percent of the number of covered individ- 
uals in the State in fiscal year 1998, as estimated by 
the Secretary, based on the survey conducted to carry 
out section 16(c) for fiscal year 1996 and such other factors 
as the Secretary considers appropriate due to the timing 
and limitations of the survey. 

"(D) Subsequent fiscal years. — Subject to subpara- 
graphs (E) through (G), for fiscal year 1999 and each subse- 
quent fiscal year, a State agency may provide a number 
of exemptions such that the average monthly number of 
the exemptions in effect during the fiscal year does not 
exceed 15 percent of the number of covered individuals 
in the State, as estimated by the Secretary under subpara- 
graph (C), adjusted by the Secretary to reflect changes 
in the State's caseload and the Secretary's estimate of 
changes in the proportion of food stamp recipients covered 
by waivers granted under paragraph (4). 

"(E) Caseload adjustments. — The Secretary shall 
adjust the number of individuals estimated for a State 
under subparagraph (C) or (D) during a fiscal year if the 
number of food stamp recipients in the State varies from 
the State's caseload by more than 10 percent, as determined 
by the Secretary. 

"(F) Exemption adjustments. — During fiscal year 
1999 and each subsequent fiscal year, the Secretary shall 
increase or decrease the number of individuals who may 
be granted an exemption by a State agency under this 
paragraph to the extent that the average monthly number 
of exemptions in effect in the State for the preceding fiscal 
year under this paragraph is lesser or greater than the 
average monthly number of exemptions estimated for the 
State agency for such preceding fiscal year under this 
paragraph. 

"(G) Reporting requirement. — A State agency shall 
submit such reports to the Secretary as the Secretary deter- 
mines are necessary to ensure compliance with this para- 
graph.". 

SEC. 1002. ADDITIONAL FUNDING FOR EMPLOYMENT AND TRAINING. 

(a) In General.— Section 16(h) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(h)) is amended by striking paragraph (1) and insert- 
ing the following: 
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"(1) In general. — 

"(A) Amounts. — To carry out employment and training 
programs, the Secretary shall reserve for allocation to State 
agencies, to remain available until expended, from funds 
made available for each fiscal year under section 18(a)(1) 
the amount of — 

"(i) for fiscal year 1996, $75,000,000; 

"(ii) for fiscal year 1997, $79,000,000; 

"(iii) for fiscal year 1998— 
"(I) $81,000,000; and 

"(ID an additional amount of $131,000,000 
"(iv) for fiscal year 1999— 
"(I) $84,000,000; and 

"(II) an additional amount of $131,000,000 
"(v) for fiscal year 2000— 
"(I) $86,000,000; and 

"(II) an additional amount of $131,000,000 
"(vi) for fiscal year 2001— 
"(I) $88,000,000; and 

"(II) an additional amount of $131,000,000 

and 

"(vii) for fiscal year 2002— 
"(I) $90,000,000; and 

"(II) an additional amount of $75,000,000. 
"(B) Allocation. — 

"(i) Allocation formula. — The Secretary shall 
allocate the amounts reserved under subparagraph (A) 
among the State agencies using a reasonable formula, 
as determined and adjusted by the Secretary each fiscal 
year, to reflect — 

"(I) changes in each State's caseload (as 
defined in section 6(o)(6)(A)); 

"(II) for fiscal year 1998, the portion of food 
stamp recipients who reside in each State who 
are not eligible for an exception under section 
6(o)(3); and 

"(III) for each of fiscal years 1999 through 
2002, the portion of food stamp recipients who 
reside in each State who are not eligible for an 
exception under section 6(o)(3) and who — 

"(aa) do not reside in an area subject to 
a waiver granted by the Secretary under sec- 
tion 6(o)(4); or 

"(bb) do reside in an area subject to a 
waiver granted by the Secretary under section 
6(o)(4), if the State agency provides employ- 
ment and training services in the area to food 
stamp recipients who are not eligible for an 
exception under section 6(o)(3). 
"(ii) Estimated factors. — The Secretary shall 
estimate the portion of food stamp recipients who 
reside in each State who are not eligible for an excep- 
tion under section 6(o)(3) based on the survey con- 
ducted to carry out subsection (c) for fiscal year 1996 
and such other factors as the Secretary considers 
appropriate due to the timing and limitations of the 
survey. 
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"(in) Reporting requirement. — A State agency 
shall submit such reports to the Secretary as the Sec- 
retary determines are necessary to ensure compliance 
with this paragraph. 

"(C) Reallocation. — If a State agency will not expend 
all of the funds allocated to the State agency for a fiscal 
year under subparagraph (B), the Secretary shall reallocate 
the unexpended funds to other States (during the fiscal 
year or the subsequent fiscal year) as the Secretary consid- 
ers appropriate and equitable. 

"(D) Minimum allocation. — Notwithstanding 
subparagraph (B), the Secretary shall ensure that each 
State agency operating an employment and training pro- 
gram shall receive not less than $50,000 for each fiscal 
year. 

"(E) Use of funds. — Of the amount of funds a State 
agency receives under subparagraphs (A) through (D) for 
a fiscal year, not less than 80 percent of the funds shall 
be used by the State agency during the fiscal year to 
serve food stamp recipients who — 

"(i) are not eligible for an exception under section 

6(o)(3); and 

"(ii) are placed in and comply with a program 
described in subparagraph (B) or (C) of section 6(o)(2). 
"(F) Maintenance of effort. — To receive an alloca- 
tion of an additional amount made available under sub- 
clause (II) of each of clauses (iii) through (vii) of subpara- 
graph (A), a State agency shall maintain the expenditures 
of the State agency for employment and training programs 
and workfare programs for any fiscal year under paragraph 
(2), and administrative expenses described in section 
20(g)(1), at a level that is not less than the level of the 
expenditures by the State agency to carry out the programs 
and such expenses for fiscal year 1996. 

"(G) Component costs. — The Secretary shall monitor 
State agencies' expenditure of funds for employment and 
training programs provided under this paragraph, includ- 
ing the costs of individual components of State agencies' 
programs. The Secretary may determine the reimbursable 
costs of employment and training components, and, if the 
Secretary makes such a determination, the Secretary shall 
determine that the amounts spent or planned to be spent 
on the components reflect the reasonable cost of efficiently 
and economically providing components appropriate to 
recipient employment and training needs, taking into 
account, as the Secretary deems appropriate, prior expendi- 
tures on the components, the variability of costs among 
State agencies' components, the characteristics of the 
recipients to be served, and such other factors as the Sec- 
retary considers necessary.". 
7 USC 2025 note. (b) Report to Congress. — Not later than 30 months after 

the date of enactment of this Act, the Secretary of Agriculture 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report regarding whether the amounts 
made available under section 16(h)(1)(A) of the Food Stamp Act 
of 1977 (as a result of the amendment made by subsection (a)) 
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have been used by State agencies to increase the number of work 
slots for recipients subject to section 6(o) of the Food Stamp Act 
of 1977 (7 U.S.C. 2015(o)) in employment and training programs 
and workfare in the most efficient and effective manner practicable. 

SEC. 1003. DENIAL OF FOOD STAMPS FOR PRISONERS. 

(a) State Plans. — 

(1) In General. — Section 11(e) of the Food Stamp Act 
of 1977 (7 U.S.C. 2020(e)) is amended by striking paragraph 
(20) and inserting the following: 

"(20) that the State agency shall establish a system and 
take action on a periodic basis — 

"(A) to verify and otherwise ensure that an individual 
does not receive coupons in more than 1 jurisdiction within 
the State; and 

"(B) to verify and otherwise ensure that an individual 
who is placed under detention in a Federal, State, or local 
penal, correctional, or other detention facility for more than 
30 days shall not be eligible to participate in the food 
stamp program as a member of any household, except 
that— 

"(i) the Secretary may determine that extraor- 
dinary circumstances make it impracticable for the 
State agency to obtain information necessary to dis- 
continue inclusion of the individual; and 

"(ii) a State agency that obtains information col- 
lected under section 1611(e)(l)(I)(i)(I) of the Social 
Security Act (42 U.S.C. 1382(e)(l)(I)(i)(I)) pursuant to 
section 1611(e)(l)(I)(ii)(II) of that Act (42 U.S.C. 
1382(e)(l)(I)(ii)(II)), or under another program deter- 
mined by the Secretary to be comparable to the pro- 
gram carried out under that section, shall be consid- 
ered in compliance with this subparagraph.". 

(2) Limits on disclosure and use of information. — 
Section 11(e)(8)(E) of the Food Stamp Act of 1977 (7 U.S.C. 
2020(e)(8)(E)) is amended by striking "paragraph (16)" and 
inserting "paragraph (16) or (20)(B)". 

(3) Effective Date. — 7 use 2020 note. 

(A) In general. — Except as provided in subparagraph 
(B), the amendments made by this subsection shall take 
effect on the date that is 1 year after the date of enactment 
of this Act. 

(B) Extension. — The Secretary of Agriculture may 
grant a State an extension of time to comply with the 
amendments made by this subsection, not to exceed beyond 
the date that is 2 years after the date of enactment of 
this Act, if the chief executive officer of the State submits 
a request for the extension to the Secretary — 

(i) stating the reasons why the State is not able 
to comply with the amendments made by this sub- 
section by the date that is 1 year after the date of 
enactment of this Act; 

(ii) providing evidence that the State is making 
a good faith effort to comply with the amendments 
made by this subsection as soon as practicable; and 

(iii) detailing a plan to bring the State into compli- 
ance with the amendments made by this subsection 
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as soon as practicable but not later than the date 
of the requested extension, 
(b) Information Sharing. — Section 11 of the Food Stamp Act 
of 1977 (7 U.S.C. 2020) is amended by adding at the end the 
following: 

"(q) Denial of Food Stamps for Prisoners. — The Secretary 
shall assist States, to the maximum extent practicable, in 
implementing a system to conduct computer matches or other sys- 
tems to prevent prisoners described in section ll(e)(20)(B) from 
participating in the food stamp program as a member of any house- 
hold.". 

SEC. 1004. NUTRITION EDUCATION. 

Section 11(f) of the Food Stamp Act of 1977 (7 U.S.C. 2020(f)) 
is amended — 

(1) by striking "(f) To encourage" and inserting the follow- 
ing: 

"(f) Nutrition Education. — 

"(1) In general. — To encourage"; and 

(2) by adding at the end the following: 
"(2) Grants.— 

"(A) In general. — The Secretary shall make available 
not more than $600,000 for each of fiscal years 1998 
through 2001 to pay the Federal share of grants made 
to eligible private nonprofit organizations and State agen- 
cies to carry out subparagraph (B). 

"(B) Eligibility. — A private nonprofit organization or 
State agency shall be eligible to receive a grant under 
subparagraph (A) if the organization or agency agrees — 
"(i) to use the funds to direct a collaborative effort 
to coordinate and integrate nutrition education into 
health, nutrition, social service, and food distribution 
programs for food stamp participants and other low- 
income households; and 

"(ii) to design the collaborative effort to reach large 
numbers of food stamp participants and other low- 
income households through a network of organizations, 
including schools, child care centers, farmers' markets, 
health clinics, and outpatient education services. 
"(C) Preference. — In deciding between 2 or more pri- 
vate nonprofit organizations or State agencies that are 
eligible to receive a grant under subparagraph (B), the 
Secretary shall give a preference to an organization or 
agency that conducted a collaborative effort described in 
subparagraph (B) and received funding for the collaborative 
effort from the Secretary before the date of enactment 
of this paragraph. 

"(D) Federal share. — 

"(i) In general. — Subject to subparagraph (E), the 
Federal share of a grant under this paragraph shall 
be 50 percent. 

"(ii) No in-kind contributions. — The non-Federal 
share of a grant under this paragraph shall be in 
cash. 

"(hi) Private funds. — The non-Federal share of 
a grant under this paragraph may include amounts 
from private nongovernmental sources. 
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"(E) Limit on individual grant. — The Federal share 
of a grant under subparagraph (A) may not exceed $200,000 
for a fiscal year.". 

SEC. 1005. REGULATIONS; EFFECTIVE DATE. 7 USC 2015 note. 

(a) Regulations. — Not later than 1 year after the date of 
enactment of this Act, the Secretary of Agriculture shall promulgate 
such regulations as are necessary to implement the amendments 
made by this title. 

(b) Effective Date. — The amendments made by sections 1001 
and 1002 take effect on October 1, 1997, without regard to whether 
regulations have been promulgated to implement the amendments 
made by such sections. 

TITLE II— HOUSING AND RELATED 
PROVISIONS 

SEC. 2001. TABLE OF CONTENTS. 

The table of contents for this title is as follows: 

TITLE II— HOUSING AND RELATED PROVISIONS 
Sec. 2001. Table of contents. 

Sec. 2002. Extension of foreclosure avoidance and borrower assistance provisions 

for FHA single family housing mortgage insurance program. 
Sec. 2003. Adjustment of maximum monthly rents for certain dwelling units in new 

construction and substantial or moderate rehabilitation projects assisted 

under section 8 rental assistance program. 
Sec. 2004. Adjustment of maximum monthly rents for non-turnover dwelling units 

assisted under section 8 rental assistance program. 

SEC. 2002. EXTENSION OF FORECLOSURE AVOIDANCE AND BORROWER 
ASSISTANCE PROVISIONS FOR FHA SINGLE FAMILY 
HOUSING MORTGAGE INSURANCE PROGRAM. 

Section 407 of The Balanced Budget Downpayment Act, I (12 
U.S.C. 1710 note) is amended— 

(1) in subsection (c) — 

(A) by striking "only"; and 

(B) by inserting ", on, or after" after "before"; and 

(2) by striking subsection (e). 

SEC. 2003. ADJUSTMENT OF MAXIMUM MONTHLY RENTS FOR CERTAIN 
DWELLING UNITS IN NEW CONSTRUCTION AND SUBSTAN- 
TIAL OR MODERATE REHABILITATION PROJECTS 
ASSISTED UNDER SECTION 8 RENTAL ASSISTANCE PRO- 
GRAM. 

The third sentence of section 8(c)(2)(A) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(c)(2)(A)) is amended by insert- 
ing before the period at the end the following: ", and during fiscal 
year 1999 and thereafter". 

SEC. 2004. ADJUSTMENT OF MAXIMUM MONTHLY RENTS FOR NON- 
TURNOVER DWELLING UNITS ASSISTED UNDER SECTION 
8 RENTAL ASSISTANCE PROGRAM. 

The last sentence of section 8(c)(2)(A) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(c)(2)(A)) is amended by insert- 
ing before the period at the end the following: ", and during fiscal 
year 1999 and thereafter". 
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TITLE III— COMMUNICATIONS AND 
SPECTRUM ALLOCATION PROVISIONS 

SEC. 3001. DEFINITIONS. 

47 USC 153 note. (a) Common Terminology. — Except as otherwise provided in 

this title, the terms used in this title have the meanings provided 
in section 3 of the Communications Act of 1934 (47 U.S.C. 153), 
as amended by this section. 

(b) Additional Definitions. — Section 3 of the Communications 
Act of 1934 (47 U.S.C. 153) is amended— 

(1) by redesignating paragraphs (49) through (51) as para- 
graphs (50) through (52), respectively; and 

(2) by inserting after paragraph (48) the following new 
paragraph: 

"(49) Television service. — 

"(A) Analog television service. — The term 'analog 
television service' means television service provided pursu- 
ant to the transmission standards prescribed by the 
Commission in section 73.682(a) of its regulations (47 
C.F.R. 73.682(a)). 

"(B) Digital television service. — The term 'digital 
television service' means television service provided pursu- 
ant to the transmission standards prescribed by the 
Commission in section 73.682(d) of its regulations (47 
C.F.R. 73.682(d)).". 

SEC. 3002. SPECTRUM AUCTIONS. 

(a) Extension and Expansion of Auction Authority. — 

(1) In general. — Section 309(j) of the Communications 

Act of 1934 (47 U.S.C. 309(j)) is amended— 

(A) by striking paragraphs (1) and (2) and inserting 
in lieu thereof the following: 

"(1) General authority. — If, consistent with the obliga- 
tions described in paragraph (6)(E), mutually exclusive applica- 
tions are accepted for any initial license or construction permit, 
then, except as provided in paragraph (2), the Commission 
shall grant the license or permit to a qualified applicant through 
a system of competitive bidding that meets the requirements 
of this subsection. 

"(2) Exemptions. — The competitive bidding authority 
granted by this subsection shall not apply to licenses or 
construction permits issued by the Commission — 

"(A) for public safety radio services, including private 
internal radio services used by State and local governments 
and non-government entities and including emergency road 
services provided by not-for-profit organizations, that — 

"(i) are used to protect the safety of life, health, 
or property; and 

"(ii) are not made commercially available to the 
public; 

"(B) for initial licenses or construction permits for digi- 
tal television service given to existing terrestrial broadcast 
licensees to replace their analog television service licenses; 
or 

"(C) for stations described in section 397(6) of this 
Act."; 
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(B) in paragraph (3) — 

(i) by inserting after the second sentence the fol- 
lowing new sentence: "The Commission shall, directly 
or by contract, provide for the design and conduct 
(for purposes of testing) of competitive bidding using 
a contingent combinatorial bidding system that permits 
prospective bidders to bid on combinations or groups 
of licenses in a single bid and to enter multiple alter- 
native bids within a single bidding round."; 

(ii) by striking "and" at the end of subparagraph 

(C) ; 

(iii) by striking the period at the end of subpara- 
graph (D) and inserting "; and"; and 

(iv) by adding at the end the following new 
subparagraph: 

"(E) ensure that, in the scheduling of any competitive 
bidding under this subsection, an adequate period is 
allowed — 

"(i) before issuance of bidding rules, to permit 
notice and comment on proposed auction procedures; 
and 

"(ii) after issuance of bidding rules, to ensure that 
interested parties have a sufficient time to develop 
business plans, assess market conditions, and evaluate 
the availability of equipment for the relevant services."; 

(C) in paragraph (4) — 

(i) by striking "and" at the end of subparagraph 

(D) ; 

(ii) by striking the period at the end of subpara- 
graph (E) and inserting "; and"; and 

(iii) by adding at the end the following new 
subparagraph: 

"(F) prescribe methods by which a reasonable reserve 
price will be required, or a minimum bid will be established, 
to obtain any license or permit being assigned pursuant 
to the competitive bidding, unless the Commission deter- 
mines that such a reserve price or minimum bid is not 
in the public interest."; 

(D) in paragraph (8)(B)— 

(i) by striking the third sentence; and 

(ii) by adding at the end the following new sen- 
tence: "No sums may be retained under this subpara- 
graph during any fiscal year beginning after September 
30, 1998, if the annual report of the Commission under 
section 4(k) for the second preceding fiscal year fails 
to include in the itemized statement required by para- 
graph (3) of such section a statement of each expendi- 
ture made for purposes of conducting competitive bid- 
ding under this subsection during such second preced- 
ing fiscal year."; 

(E) in paragraph (11), by striking "1998" and inserting 
"2007"; and 

(F) in paragraph (13)(F), by striking "September 30, 
1998" and inserting "the date of enactment of the Balanced 
Budget Act of 1997". 
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(2) Termination of Lottery Authority. — Section 309(i) 
of the Communications Act of 1934 (47 U.S.C. 309(i)) is amend- 
ed— 

(A) by striking paragraph (1) and inserting the follow- 
ing: 

"(1) General authority. — Except as provided in para- 
graph (5), if there is more than one application for any initial 
license or construction permit, then the Commission shall have 
the authority to grant such license or permit to a qualified 
applicant through the use of a system of random selection."; 
and 

(B) by adding at the end the following new paragraph: 
"(5) Termination of authority. — (A) Except as provided 

in subparagraph (B), the Commission shall not issue any license 
or permit using a system of random selection under this sub- 
section after July 1, 1997. 

"(B) Subparagraph (A) of this paragraph shall not apply 
with respect to licenses or permits for stations described in 
section 397(6) of this Act.". 

(3) Resolution of pending comparative licensing 
cases. — Section 309 of the Communications Act of 1934 (47 
U.S.C. 309) is further amended by adding at the end the 
following new subsection: 

"(1) Applicability of Competitive Bidding to Pending 
Comparative Licensing Cases. — With respect to competing 
applications for initial licenses or construction permits for commer- 
cial radio or television stations that were filed with the Commission 
before July 1, 1997, the Commission shall — 

"(1) have the authority to conduct a competitive bidding 

proceeding pursuant to subsection (j) to assign such license 

or permit; 

"(2) treat the persons filing such applications as the only 
persons eligible to be qualified bidders for purposes of such 
proceeding; and 

"(3) waive any provisions of its regulations necessary to 
permit such persons to enter an agreement to procure the 
removal of a conflict between their applications during the 
180-day period beginning on the date of enactment of the Bal- 
anced Budget Act of 1997.". 

(4) Conforming amendment. — Section 6002 of the Omni- 
47 USC 309 note. bus Budget Reconciliation Act of 1993 is amended by striking 

subsection (e). 

47 USC 309 note. (5) Effective Date. — Except as otherwise provided 

therein, the amendments made by this subsection are effective 
on July 1, 1997. 

47 USC 925 note. (b) ACCELERATED AVAILABILITY FOR AUCTION OF 1,710-1,755 

Megahertz from Initial Reallocation Report. — The band of 
frequencies located at 1,710-1,755 megahertz identified in the initial 
reallocation report under section 113(a) of the National Tele- 
communications and Information Administration Act (47 U.S.C. 
923(a)) shall, notwithstanding the timetable recommended under 
section 113(e) of such Act and section 115(b)(1) of such Act, be 
available in accordance with this subsection for assignment for 
commercial use. The Commission shall assign licenses for such 
use by competitive bidding commenced after January 1, 2001, pursu- 
ant to section 309(j) of the Communications Act of 1934 (47 U.S.C. 
309(j)). 
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(c) Commission Obligation To Make Additional Spectrum 47 use 925 note. 
Available by Auction. — 

(1) In general. — The Commission shall complete all 
actions necessary to permit the assignment by September 30, 
2002, by competitive bidding pursuant to section 309(j) of the 
Communications Act of 1934 (47 U.S.C. 309(j)), of licenses 
for the use of bands of frequencies that — 

(A) in the aggregate span not less than 55 megahertz; 

(B) are located below 3 gigahertz; 

(C) have not, as of the date of enactment of this Act — 

(i) been designated by Commission regulation for 
assignment pursuant to such section; 

(ii) been identified by the Secretary of Commerce 
pursuant to section 113 of the National Telecommuni- 
cations and Information Administration Organization 
Act (47 U.S.C. 923); 

(iii) been allocated for Federal Government use 
pursuant to section 305 of the Communications Act 
of 1934 (47 U.S.C. 305); 

(iv) been designated for reallocation under section 
337 of the Communications Act of 1934 (as added 
by this Act); or 

(v) been allocated or authorized for unlicensed use 
pursuant to part 15 of the Commission's regulations 
(47 C.F.R. Part 15), if the operation of services licensed 
pursuant to competitive bidding would interfere with 
operation of end-user products permitted under such 
regulations; 

(D) include frequencies at 2,110-2,150 megahertz; and 

(E) include 15 megahertz from within the bands of 
frequencies at 1,990-2,110 megahertz. 

(2) Criteria for Reassignment. — In making available 
bands of frequencies for competitive bidding pursuant to para- 
graph (1), the Commission shall — 

(A) seek to promote the most efficient use of the electro- 
magnetic spectrum; 

(B) consider the cost of relocating existing uses to 
other bands of frequencies or other means of communica- 
tion; 

(C) consider the needs of existing public safety radio 
services (as such services are described in section 
309(j)(2)(A) of the Communications Act of 1934, as amended 
by this Act); 

(D) comply with the requirements of international 
agreements concerning spectrum allocations; and 

(E) coordinate with the Secretary of Commerce when 
there is any impact on Federal Government spectrum use. 

(3) Use of bands at 2,110-2,150 megahertz. — The Commis- 
sion shall reallocate spectrum located at 2,110-2,150 megahertz 
for assignment by competitive bidding unless the Commission 
determines that auction of other spectrum (A) better serves 
the public interest, convenience, and necessity, and (B) can 
reasonably be expected to produce greater receipts. If the 
Commission makes such a determination, then the Commission 
shall, within 2 years after the date of enactment of this Act, 
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identify an alternative 40 megahertz, and report to the Con- 
gress an identification of such alternative 40 megahertz for 
assignment by competitive bidding. 

(4) Use of 15 megahertz from bands at 1,990-2,110 mega- 
hertz. — The Commission shall reallocate 15 megahertz from 
spectrum located at 1,990-2,110 megahertz for assignment by 
competitive bidding unless the President determines such spec- 
trum cannot be reallocated due to the need to protect incumbent 
Federal systems from interference, and that allocation of other 
spectrum (A) better serves the public interest, convenience, 
and necessity, and (B) can reasonably be expected to produce 
comparable receipts. If the President makes such a determina- 
tion, then the President shall, within 2 years after the date 
of enactment of this Act, identify alternative bands of fre- 
quencies totalling 15 megahertz, and report to the Congress 
an identification of such alternative bands for assignment by 
competitive bidding. 

(5) Notification to the Secretary of Commerce. — The 
Commission shall attempt to accommodate incumbent licensees 
displaced under this section by relocating them to other fre- 
quencies available for allocation by the Commission. The 
Commission shall notify the Secretary of Commerce whenever 
the Commission is not able to provide for the effective relocation 
of an incumbent licensee to a band of frequencies available 
to the Commission for assignment. The notification shall 
include — 

(A) specific information on the incumbent licensee; 

(B) the bands the Commission considered for relocation 
of the licensee; 

(C) the reasons the licensee cannot be accommodated 
in such bands; and 

(D) the bands of frequencies identified by the Commis- 
sion that are — 

(i) suitable for the relocation of such licensee; and 

(ii) allocated for Federal Government use, but that 
could be reallocated pursuant to part B of the National 
Telecommunications and Information Administration 
Organization Act (as amended by this Act). 

(d) Identification and Reallocation of Frequencies. — 

(1) In general. — Section 113 of the National Telecommuni- 
cations and Information Administration Organization Act (47 
U.S.C. 923) is amended by adding at the end thereof the follow- 
ing: 

"(f) Additional Reallocation Report. — If the Secretary 
receives a notice from the Commission pursuant to section 3002(c)(5) 
of the Balanced Budget Act of 1997, the Secretary shall prepare 
and submit to the President, the Commission, and the Congress 
a report recommending for reallocation for use other than by Federal 
Government stations under section 305 of the 1934 Act (47 U.S.C. 
305), bands of frequencies that are suitable for the licensees identi- 
fied in the Commission's notice. The Commission shall, not later 
than one year after receipt of such report, prepare, submit to 
the President and the Congress, and implement, a plan for the 
immediate allocation and assignment of such frequencies under 
the 1934 Act to incumbent licensees described in the Commission's 
notice. 

"(g) Relocation of Federal Government Stations. — 
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"(1) In general. — In order to expedite the commercial use 
of the electromagnetic spectrum and notwithstanding section 
3302(b) of title 31, United States Code, any Federal entity 
which operates a Federal Government station may accept from 
any person payment of the expenses of relocating the Federal 
entity's operations from one or more frequencies to another 
frequency or frequencies, including the costs of any modifica- 
tion, replacement, or reissuance of equipment, facilities, operat- 
ing manuals, or regulations incurred by that entity. Such pay- 
ments may be in advance of relocation and may be in cash 
or in kind. Any such payment in cash shall be deposited in 
the account of such Federal entity in the Treasury of the 
United States or in a separate account authorized by law. 
Funds deposited according to this paragraph shall be available, 
without appropriation or fiscal year limitation, only for such 
expenses of the Federal entity for which such funds were depos- 
ited under this paragraph. 

"(2) Process for relocation. — Any person seeking to 
relocate a Federal Government station that has been assigned 
a frequency within a band that has been allocated for mixed 
Federal and non-Federal use, or that has been scheduled for 
reallocation to non-Federal use, may submit a petition for such 
relocation to NTIA. The NTIA shall limit or terminate the 
Federal Government station's operating license within 6 months 
after receiving the petition if the following requirements are 
met: 

"(A) the person seeking relocation of the Federal 
Government station has guaranteed to pay all relocation 
costs incurred by the Federal entity, including all engineer- 
ing, equipment, site acquisition and construction, and regu- 
latory fee costs; 

"(B) all activities necessary for implementing the 
relocation have been completed, including construction of 
replacement facilities (if necessary and appropriate) and 
identifying and obtaining new frequencies for use by the 
relocated Federal Government station (where such station 
is not relocating to spectrum reserved exclusively for Fed- 
eral use); 

"(C) any necessary replacement facilities, equipment 
modifications, or other changes have been implemented 
and tested to ensure that the Federal Government station 
is able to successfully accomplish its purposes; and 

"(D) NTIA has determined that the proposed use of 
the spectrum frequency band to which the Federal entity 
will relocate its operations is — 

"(i) consistent with obligations undertaken by the 

United States in international agreements and with 

United States national security and public safety 

interests; and 

"(ii) suitable for the technical characteristics of 

the band and consistent with other uses of the band. 
In exercising its authority under clause (i) of this subpara- 
graph, NTIA shall consult with the Secretary of Defense, 
the Secretary of State, or other appropriate officers of the 
Federal Government. 

"(3) Right to reclaim. — If within one year after the reloca- 
tion the Federal entity demonstrates to the Commission that 
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the new facilities or spectrum are not comparable to the facili- 
ties or spectrum from which the Federal Government station 
was relocated, the person who filed the petition under para- 
graph (2) for such relocation shall take reasonable steps to 
remedy any defects or pay the Federal entity for the expenses 
incurred in returning the Federal Government station to the 
spectrum from which such station was relocated. 
"(h) Federal Action To Expedite Spectrum Transfer. — Any 
Federal Government station which operates on electromagnetic 
spectrum that has been identified in any reallocation report under 
this section shall, to the maximum extent practicable through the 
use of the authority granted under subsection (g) and any other 
applicable provision of law, take action to relocate its spectrum 
use to other frequencies that are reserved for Federal use or to 
consolidate its spectrum use with other Federal Government sta- 
tions in a manner that maximizes the spectrum available for non- 
Federal use. 

"(i) Definition. — For purposes of this section, the term 'Federal 
entity' means any department, agency, or other instrumentality 
of the Federal Government that utilizes a Government station 
license obtained under section 305 of the 1934 Act (47 U.S.C. 
305).". 

(2) Section 114(a) of such Act (47 U.S.C. 924(a)) is amend- 
ed— 

(A) in paragraph (1), by striking "(a) or (d)(1)" and 
inserting "(a), (d)(1), or (f)"; and 

(B) in paragraph (2), by striking "either" and inserting 
"any". 

(e) Identification and Reallocation of Auctionable Fre- 
quencies. — 

(1) Second report required. — Section 113(a) of the 
National Telecommunications and Information Administration 
Organization Act (47 U.S.C. 923(a)) is amended by inserting 
"and within 6 months after the date of enactment of the Bal- 
anced Budget Act of 1997" after "Act of 1993". 

(2) In general.— Section 113(b) of such Act (47 U.S.C. 
923(b)) is amended— 

(A) by striking the caption of paragraph (1) and insert- 
ing "Initial reallocation report. — "; 

(B) by inserting "in the initial report required by sub- 
section (a)" after "recommend for reallocation" in paragraph 

(i); 

(C) by inserting "or (3)" after "paragraph (1)" each 
place it appears in paragraph (2); and 

(D) by adding at the end thereof the following: 

"(3) Second reallocation report. — In accordance with 
the provisions of this section, the Secretary shall recommend 
for reallocation in the second report required by subsection 
(a), for use other than by Federal Government stations under 
section 305 of the 1934 Act (47 U.S.C. 305), a band or bands 
of frequencies that — 

"(A) in the aggregate span not less than 20 megahertz; 

"(B) are located below 3 gigahertz; and 

"(C) meet the criteria specified in paragraphs (1) 
through (5) of subsection (a).". 
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(3) Conforming amendment. — Section 113(d) of such Act 
(47 U.S.C. 923(d)) is amended by striking "final report" and 
inserting "initial report". 

(4) Allocation and assignment. — Section 115 of such Act 
(47 U.S.C. 925) is amended— 

(A) by striking "the report required by section 113(a)" 
in subsection (b) and inserting "the initial reallocation 
report required by section 113(a)"; and 

(B) by adding at the end thereof the following: 

"(c) Allocation and Assignment of Frequencies Identified 
in the Second Reallocation Report. — 

"(1) Plan and implementation. — With respect to the fre- 
quencies made available for reallocation pursuant to section 
113(b)(3), the Commission shall, not later than one year after 
receipt of the second reallocation report required by section 
113(a), prepare, submit to the President and the Congress, 
and implement, a plan for the immediate allocation and assign- 
ment under the 1934 Act of all such frequencies in accordance 
with section 309(j) of such Act. 

"(2) Contents. — The plan prepared by the Commission 
under paragraph (1) shall consist of a schedule of allocation 
and assignment of those frequencies in accordance with section 
309(j) of the 1934 Act in time for the assignment of those 
licenses or permits by September 30, 2002.". 

SEC. 3003. AUCTION OF RECAPTURED BROADCAST TELEVISION SPEC- 
TRUM. 

Section 309(j) of the Communications Act of 1934 (47 U.S.C. 
309(j)) is amended by adding at the end the following new para- 
graph: 

"(14) Auction of recaptured broadcast television 
spectrum. — 

"(A) Limitations on terms of terrestrial television 
broadcast licenses. — A television broadcast license that 
authorizes analog television service may not be renewed 
to authorize such service for a period that extends beyond 
December 31, 2006. 

"(B) Extension. — The Commission shall extend the 
date described in subparagraph (A) for any station that 
requests such extension in any television market if the 
Commission finds that — 

"(i) one or more of the stations in such market 
that are licensed to or affiliated with one of the four 
largest national television networks are not broadcast- 
ing a digital television service signal, and the Commis- 
sion finds that each such station has exercised due 
diligence and satisfies the conditions for an extension 
of the Commission's applicable construction deadlines 
for digital television service in that market; 

"(ii) digital-to-analog converter technology is not 
generally available in such market; or 

"(in) in any market in which an extension is not 
available under clause (i) or (ii), 15 percent or more 
of the television households in such market — 

"(I) do not subscribe to a multichannel video 
programming distributor (as defined in section 
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602) that carries one of the digital television serv- 
ice programming channels of each of the television 
stations broadcasting such a channel in such mar- 
ket; and 

"(II) do not have either — 

"(a) at least one television receiver capable 
of receiving the digital television service sig- 
nals of the television stations licensed in such 
market; or 

"(b) at least one television receiver of ana- 
log television service signals equipped with 
digital-to-analog converter technology capable 
of receiving the digital television service sig- 
nals of the television stations licensed in such 
market. 

"(C) Spectrum reversion and resale. — 
"(i) The Commission shall — 

"(I) ensure that, as licenses for analog tele- 
vision service expire pursuant to subparagraph (A) 
or (B), each licensee shall cease using electro- 
magnetic spectrum assigned to such service accord- 
ing to the Commission's direction; and 

"(II) reclaim and organize the electromagnetic 
spectrum in a manner consistent with the objec- 
tives described in paragraph (3) of this subsection, 
"(ii) Licensees for new services occupying spectrum 
reclaimed pursuant to clause (i) shall be assigned in 
Reports. accordance with this subsection. The Commission shall 

complete the assignment of such licenses, and report 
to the Congress the total revenues from such competi- 
tive bidding, by September 30, 2002. 
"(D) Certain limitations on qualified bidders 
PROHIBITED. — In prescribing any regulations relating to the 
qualification of bidders for spectrum reclaimed pursuant 
to subparagraph (C)(i), the Commission, for any license 
that may be used for any digital television service where 
the grade A contour of the station is projected to encompass 
the entirety of a city with a population in excess of 400,000 
(as determined using the 1990 decennial census), shall 
not — 

"(i) preclude any party from being a qualified bid- 
der for such spectrum on the basis of — 

"(I) the Commission's duopoly rule (47 C.F.R. 
73.3555(b)); or 

"(II) the Commission's newspaper cross-owner- 
ship rule (47 C.F.R. 73.3555(d)); or 
"(ii) apply either such rule to preclude such a 
party that is a winning bidder in a competitive bidding 
for such spectrum from using such spectrum for digital 
television service.". 

SEC. 3004. ALLOCATION AND ASSIGNMENT OF NEW PUBLIC SAFETY 
SERVICES LICENSES AND COMMERCIAL LICENSES. 

Title III of the Communications Act of 1934 is amended by 
inserting after section 336 (47 U.S.C. 336) the following new section: 
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"SEC. 337. ALLOCATION AND ASSIGNMENT OF NEW PUBLIC SAFETY 47 USC 337. 
SERVICES LICENSES AND COMMERCIAL LICENSES. 

"(a) In General. — Not later than January 1, 1998, the Commis- 
sion shall allocate the electromagnetic spectrum between 746 mega- 
hertz and 806 megahertz, inclusive, as follows: 

"(1) 24 megahertz of that spectrum for public safety services 
according to the terms and conditions established by the 
Commission, in consultation with the Secretary of Commerce 
and the Attorney General; and 

"(2) 36 megahertz of that spectrum for commercial use 
to be assigned by competitive bidding pursuant to section 309(j). 
"(b) Assignment. — The Commission shall — 

"(1) commence assignment of the licenses for public safety 
services created pursuant to subsection (a) no later than 
September 30, 1998; and 

"(2) commence competitive bidding for the commercial 
licenses created pursuant to subsection (a) after January 1, 
2001. 

"(c) Licensing of Unused Frequencies for Public Safety 
Services. — 

"(1) Use of unused channels for public safety serv- 
ices. — Upon application by an entity seeking to provide public 
safety services, the Commission shall waive any requirement 
of this Act or its regulations implementing this Act (other 
than its regulations regarding harmful interference) to the 
extent necessary to permit the use of unassigned frequencies 
for the provision of public safety services by such entity. An 
application shall be granted under this subsection if the 
Commission finds that — 

"(A) no other spectrum allocated to public safety serv- 
ices is immediately available to satisfy the requested public 
safety service use; 

"(B) the requested use is technically feasible without 
causing harmful interference to other spectrum users enti- 
tled to protection from such interference under the Commis- 
sion's regulations; 

"(C) the use of the unassigned frequency for the provi- 
sion of public safety services is consistent with other alloca- 
tions for the provision of such services in the geographic 
area for which the application is made; 

"(D) the unassigned frequency was allocated for its 
present use not less than 2 years prior to the date on 
which the application is granted; and 

"(E) granting such application is consistent with the 
public interest. 

"(2) Applicability. — Paragraph (1) shall apply to any 
application to provide public safety services that is pending 
or filed on or after the date of enactment of the Balanced 
Budget Act of 1997. 

"(d) Conditions on Licenses. — In establishing service rules 
with respect to licenses granted pursuant to this section, the 
Commission — 

"(1) shall establish interference limits at the boundaries 
of the spectrum block and service area; 

"(2) shall establish any additional technical restrictions 
necessary to protect full-service analog television service and 



Ill STAT. 268 



PUBLIC LAW 105-33— AUG. 5, 1997 



digital television service during a transition to digital television 
service; 

"(3) may permit public safety services licensees and 
commercial licensees — 

"(A) to aggregate multiple licenses to create larger 

spectrum blocks and service areas; and 

"(B) to disaggregate or partition licenses to create 

smaller spectrum blocks or service areas; and 

"(4) shall establish rules insuring that public safety services 
licensees using spectrum reallocated pursuant to subsection 
(a)(1) shall not be subject to harmful interference from tele- 
vision broadcast licensees. 

"(e) Removal and Relocation of Incumbent Broadcast 
Licensees. — 

"(1) Channels 60 to 69. — Any person who holds a tele- 
vision broadcast license to operate between 746 and 806 mega- 
hertz may not operate at that frequency after the date on 
which the digital television service transition period terminates, 
as determined by the Commission. 

"(2) Incumbent qualifying low-power stations. — After 
making any allocation or assignment under this section, the 
Commission shall seek to assure, consistent with the Commis- 
sion's plan for allotments for digital television service, that 
each qualifying low-power television station is assigned a fre- 
quency below 746 megahertz to permit the continued operation 
of such station. 

"(f) Definitions. — For purposes of this section: 

"(1) Public safety services. — The term 'public safety serv- 
ices' means services — 

"(A) the sole or principal purpose of which is to protect 
the safety of life, health, or property; 
"(B) that are provided — 

"(i) by State or local government entities; or 
"(ii) by nongovernmental organizations that are 
authorized by a governmental entity whose primary 
mission is the provision of such services; and 
"(C) that are not made commercially available to the 
public by the provider. 

"(2) Qualifying low-power television stations. — A sta- 
tion is a qualifying low-power television station if, during the 
90 days preceding the date of enactment of the Balanced Budget 
Act of 1997— 

"(A) such station broadcast a minimum of 18 hours 
per day; 

"(B) such station broadcast an average of at least 3 
hours per week of programming that was produced within 
the market area served by such station; and 

"(C) such station was in compliance with the require- 
ments applicable to low-power television stations.". 

SEC. 3005. FLEXIBLE USE OF ELECTROMAGNETIC SPECTRUM. 

Section 303 of the Communications Act of 1934 (47 U.S.C. 
303) is amended by adding at the end thereof the following: 

"(y) Have authority to allocate electromagnetic spectrum so 
as to provide flexibility of use, if — 

"(1) such use is consistent with international agreements 

to which the United States is a party; and 
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"(2) the Commission finds, after notice and an opportunity 
for public comment, that — 

"(A) such an allocation would be in the public interest; 

"(B) such use would not deter investment in commu- 
nications services and systems, or technology development; 
and 

"(C) such use would not result in harmful interference 
among users.". 

SEC. 3006. UNIVERSAL SERVICE FUND PAYMENT SCHEDULE. 47 USC 254 note. 

(a) Appropriations to the Universal Service Fund. — 

(1) Appropriation. — There is hereby appropriated to the 
Commission $3,000,000,000 in fiscal year 2001, which shall 
be disbursed on October 1, 2000, to the Administrator of the 
Federal universal service support programs established pursu- 
ant to section 254 of the Communications Act of 1934 (47 
U.S.C. 254), and which may be expended by the Administrator 
in support of such programs as provided pursuant to the rules 
implementing that section. 

(2) Return to treasury. — The Administrator shall trans- 
fer $3,000,000,000 from the funds collected for such support 
programs to the General Fund of the Treasury on October 
1, 2001. 

(b) Fee Adjustments. — The Commission shall direct the 
Administrator to adjust payments by telecommunications carriers 
and other providers of interstate telecommunications so that the 
$3,000,000,000 of the total payments by such carriers or providers 
to the Administrator for fiscal year 2001 shall be deferred until 
October 1, 2001. 

(c) Preservation of Authority. — Nothing in this section shall 
affect the Administrator's authority to determine the amounts that 
should be expended for universal service support programs pursuant 
to section 254 of the Communications Act of 1934 and the rules 
implementing that section. 

(d) Definition. — For purposes of this section, the term 
"Administrator" means the Administrator designated by the Federal 
Communications Commission to administer Federal universal serv- 
ice support programs pursuant to section 254 of the Communica- 
tions Act of 1934. 

SEC. 3007. DEADLINE FOR COLLECTION 47 USC 309 note. 

The Commission shall conduct the competitive bidding required 
under this title or the amendments made by this title in a manner 
that ensures that all proceeds of such bidding are deposited in 
accordance with section 309(j)(8) of the Communications Act of 
1934 not later than September 30, 2002. 

SEC. 3008. ADMINISTRATD7E PROCEDURES FOR SPECTRUM AUCTIONS. 47 USC 309 note. 

Notwithstanding section 309(b) of the Communications Act of 
1934 (47 U.S.C. 309(b)), no application for an instrument of 
authorization for frequencies assigned under this title (or amend- 
ments made by this title) shall be granted by the Commission 
earlier than 7 days following issuance of public notice by the 
Commission of the acceptance for filing of such application or of 
any substantial amendment thereto. Notwithstanding section 
309(d)(1) of such Act (47 U.S.C. 309(d)(1)), the Commission may 
specify a period (no less than 5 days following issuance of such 
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public notice) for the filing of petitions to deny any application 
for an instrument of authorization for such frequencies. 

TITLE IV— MEDICARE, MEDICAID, AND 
CHILDREN'S HEALTH PROVISIONS 

SEC. 4000. AMENDMENTS TO SOCIAL SECURITY ACT AND REFERENCES 
TO OBRA; TABLE OF CONTENTS OF TITLE. 

(a) Amendments to Social Security Act. — Except as other- 
wise specifically provided, whenever in this title an amendment 
is expressed in terms of an amendment to or repeal of a section 
or other provision, the reference shall be considered to be made 
to that section or other provision of the Social Security Act. 

(b) References to OBRA. — In this title, the terms "OBRA- 
1986", "OBRA-1987", "OBRA-1989", "OBRA-1990", and "OBRA- 
1993" refer to the Omnibus Budget Reconciliation Act of 1986 
(Public Law 99-509), the Omnibus Budget Reconciliation Act of 
1987 (Public Law 100-203), the Omnibus Budget Reconciliation 
Act of 1989 (Public Law 101-239), the Omnibus Budget Reconcili- 
ation Act of 1990 (Public Law 101-508), and the Omnibus Budget 
Reconciliation Act of 1993 (Public Law 103-66), respectively. 

(c) Table of Contents of Title. — The table of contents of 
this title is as follows: 

Sec. 4000. Amendments to Social Security Act and references to OBRA; table of 
contents of title. 

Subtitle A — Medicare+Choice Program 

Chapter 1 — Medicare+Choice Program 

subchapter a — medicare+choice program 

Sec. 4001. Establishment of Medicare+Choice program. 

"Part C — Medicare+Choice Program 

"Sec. 1851. Eligibility, election, and enrollment. 
"Sec. 1852. Benefits and beneficiary protections. 
"Sec. 1853. Payments to Medicare+Choice organizations. 
"Sec. 1854. Premiums. 

"Sec. 1855. Organizational and financial requirements for Medicare+Choice or- 
ganizations; provider-sponsored organizations. 

"Sec. 1856. Establishment of standards. 

"Sec. 1857. Contracts with Medicare+Choice organizations. 

"Sec. 1859. Definitions; miscellaneous provisions. 
Sec. 4002. Transitional rules for current medicare HMO program. 
Sec. 4003. Conforming changes in medigap program. 

SUBCHAPTER B — SPECIAL RULES FOR MEDICARE+CHOICE MEDICAL SAVINGS ACCOUNTS 

Sec. 4006. Medicare+Choice MSA. 

Chapter 2 — Demonstrations 

subchapter a — medicare+choice competitive pricing demonstration project 

Sec. 4011. Medicare prepaid competitive pricing demonstration project. 

Sec. 4012. Administration through the Office of Competition; advisory committee. 

Sec. 4013. Project design based on FEHBP competitive bidding model. 

SUBCHAPTER B — SOCIAL HEALTH MAINTENANCE ORGANIZATIONS 

Sec. 4014. Social health maintenance organizations (SHMOs). 

SUBCHAPTER C — MEDICARE SUBVENTION DEMONSTRATION PROJECT FOR MILITARY 

RETIREES 

Sec. 4015. Medicare subvention demonstration project for military retirees. 

SUBCHAPTER D — OTHER PROJECTS 

Sec. 4016. Medicare coordinated care demonstration project. 
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Sec. 4017. Orderly transition of municipal health service demonstration projects. 
Sec. 4018. Medicare enrollment demonstration project. 

Sec. 4019. Extension of certain medicare community nursing organization dem- 
onstration projects. 

Chapter 3 — Commissions 

Sec. 4021. National Bipartisan Commission on the Future of Medicare. 
Sec. 4022. Medicare Payment Advisory Commission. 

Chapter 4 — Medigap Protections 
Sec. 4031. Medigap protections. 

Sec. 4032. Addition of high deductible medigap policies. 

Chapter 5 — Tax Treatment of Hospitals Participating in Provider-Sponsored 

Organizations 

Sec. 4041. Tax treatment of hospitals which participate in provider-sponsored orga- 
nizations. 

Subtitle B — Prevention Initiatives 

Sec. 4101. Screening mammography. 

Sec. 4102. Screening pap smear and pelvic exams. 

Sec. 4103. Prostate cancer screening tests. 

Sec. 4104. Coverage of colorectal screening. 

Sec. 4105. Diabetes self-management benefits. 

Sec. 4106. Standardization of medicare coverage of bone mass measurements. 

Sec. 4107. Vaccines outreach expansion. 

Sec. 4108. Study on preventive and enhanced benefits. 

Subtitle C — Rural Initiatives 
Sec. 4201. Medicare rural hospital flexibility program. 

Sec. 4202. Prohibiting denial of request by rural referral centers for reclassification 
on basis of comparability of wages. 

Sec. 4203. Hospital geographic reclassification permitted for purposes of dispropor- 
tionate share payment adjustments. 

Sec. 4204. Medicare-dependent, small rural hospital payment extension. 

Sec. 4205. Rural health clinic services. 

Sec. 4206. Medicare reimbursement for telehealth services. 

Sec. 4207. Informatics, telemedicine, and education demonstration project. 

Subtitle D — Anti-Fraud and Abuse Provisions and Improvements in Protecting 

Program Integrity 

Chapter 1 — Revisions To Sanctions for Fraud and Abuse 

Sec. 4301. Permanent exclusion for those convicted of 3 health care related crimes. 

Sec. 4302. Authority to refuse to enter into medicare agreements with individuals 
or entities convicted of felonies. 

Sec. 4303. Exclusion of entity controlled by family member of a sanctioned individ- 
ual. 

Sec. 4304. Imposition of civil money penalties. 

Chapter 2 — Improvements In Protecting Program Integrity 

Sec. 4311. Improving information to medicare beneficiaries. 
Sec. 4312. Disclosure of information and surety bonds. 
Sec. 4313. Provision of certain identification numbers. 

Sec. 4314. Advisory opinions regarding certain physician self-referral provisions. 

Sec. 4315. Replacement of reasonable charge methodology by fee schedules. 

Sec. 4316. Application of inherent reasonableness to all part B services other than 

physicians' services. 
Sec. 4317. Requirement to furnish diagnostic information. 
Sec. 4318. Report by GAO on operation of fraud and abuse control program. 
Sec. 4319. Competitive bidding demonstration projects. 

Sec. 4320. Prohibiting unnecessary and wasteful medicare payments for certain 
items. 

Sec. 4321. Nondiscrimination in post-hospital referral to home health agencies and 
other entities. 

Chapter 3 — Clarifications And Technical Changes 
Sec. 4331. Other fraud and abuse related provisions. 

Subtitle E — Provisions Relating to Part A Only 
Chapter 1 — Payment of PPS Hospitals 
Sec. 4401. PPS hospital payment update. 
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Sec. 4402. Maintaining savings from temporary reduction in capital payments for 

PPS hospitals. 
Sec. 4403. Disproportionate share. 

Sec. 4404. Medicare capital asset sales price equal to book value. 

Sec. 4405. Elimination of IME and DSH payments attributable to outlier payments. 

Sec. 4406. Increase base payment rate to Puerto Rico hospitals. 

Sec. 4407. Certain hospital discharges to post acute care. 

Sec. 4408. Reclassification of certain counties as large urban areas under medicare 
program. 

Sec. 4409. Geographic reclassification for certain disproportionately large hospitals. 
Sec. 4410. Floor on area wage index. 

Chapter 2 — Payment of PPS-Exempt Hospitals 
subchapter a — general payment provisions 
Sec. 4411. Payment update. 

Sec. 4412. Reductions to capital payments for certain PPS-exempt hospitals and 

units. 
Sec. 4413. Rebasing. 
Sec. 4414. Cap on TEFRA limits. 
Sec. 4415. Bonus and relief payments. 

Sec. 4416. Change in payment and target amount for new providers. 

Sec. 4417. Treatment of certain long-term care hospitals. 

Sec. 4418. Treatment of certain cancer hospitals. 

Sec. 4419. Elimination of exemptions for certain hospitals. 

SUBCHAPTER B — PROSPECTIVE PAYMENT SYSTEM FOR PPS-EXEMPT HOSPITALS 

Sec. 4421. Prospective payment for inpatient rehabilitation hospital services. 
Sec. 4422. Development of proposal on payments for long-term care hospitals. 

Chapter 3 — Payment for Skilled Nursing Facilities 
Sec. 4431. Extension of cost limits. 

Sec. 4432. Prospective payment for skilled nursing facility services. 

Chapter 4 — Provisions Related to Hospice Services 
Sec. 4441. Payments for hospice services. 

Sec. 4442. Payment for home hospice care based on location where care is fur- 
nished. 

Sec. 4443. Hospice care benefits periods. 

Sec. 4444. Other items and services included in hospice care. 

Sec. 4445. Contracting with independent physicians or physician groups for hospice 

care services permitted. 
Sec. 4446. Waiver of certain staffing requirements for hospice care programs in 

nonurbanized areas. 

Sec. 4447. Limitation on liability of beneficiaries for certain hospice coverage deni- 
als. 

Sec. 4448. Extending the period for physician certification of an individual's termi- 
nal illness. 
Sec. 4449. Effective date. 

Chapter 5 — Other Payment Provisions 

Sec. 4451. Reductions in payments for enrollee bad debt. 
Sec. 4452. Permanent extension of hemophilia pass-through payment. 
Sec. 4453. Reduction in part A medicare premium for certain public retirees. 
Sec. 4454. Coverage of services in religious nonmedical health care institutions 
under the medicare and medicaid programs. 

Subtitle F — Provisions Relating to Part B Only 

Chapter 1 — Services of Health Professionals 

subchapter a — physicians' services 

Sec. 4501. Establishment of single conversion factor for 1998. 

Sec. 4502. Establishing update to conversion factor to match spending under sus- 
tainable growth rate. 

Sec. 4503. Replacement of volume performance standard with sustainable growth 
rate. 

Sec. 4504. Payment rules for anesthesia services. 

Sec. 4505. Implementation of resource-based methodologies. 

Sec. 4506. Dissemination of information on high per discharge relative values for 

in-hospital physicians' services. 
Sec. 4507. Use of private contracts by medicare beneficiaries. 
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SUBCHAPTER B — OTHER HEALTH CARE PROFESSIONALS 

Sec. 4511. Increased medicare reimbursement for nurse practitioners and clinical 
nurse specialists. 

Sec. 4512. Increased medicare reimbursement for physician assistants. 
Sec. 4513. No x-ray required for chiropractic services. 

Chapter 2 — Payment For Hospital Outpatient Department Services 

Sec. 4521. Elimination of formula-driven overpayments (FDO) for certain out- 
patient hospital services. 

Sec. 4522. Extension of reductions in payments for costs of hospital outpatient serv- 
ices. 

Sec. 4523. Prospective payment system for hospital outpatient department services. 

Chapter 3 — Ambulance Services 
Sec. 4531. Payments for ambulance services. 

Sec. 4532. Demonstration of coverage of ambulance services under medicare 
through contracts with units of local government. 

Chapter 4 — Prospective Payment for Outpatient Rehabilitation Services 

Sec. 4541. Prospective payment for outpatient rehabilitation services. 

Chapter 5 — Other Payment Provisions 

Sec. 4551. Payments for durable medical equipment. 
Sec. 4552. Oxygen and oxygen equipment. 

Sec. 4553. Reduction in updates to payment amounts for clinical diagnostic labora- 
tory tests; study on laboratory tests. 
Sec. 4554. Improvements in administration of laboratory tests benefit. 
Sec. 4555. Updates for ambulatory surgical services. 
Sec. 4556. Reimbursement for drugs and biologicals. 

Sec. 4557. Coverage of oral anti-nausea drugs under chemotherapeutic regimen. 
Sec. 4558. Renal dialysis-related services. 

Sec. 4559. Temporary coverage restoration for portable electrocardiogram transpor- 
tation. 

Chapter 6 — Part B Premium and Related Provisions 

SUBCHAPTER A — DETERMINATION OF PART B PREMIUM AMOUNT 

Sec. 4571. Part B premium. 

SUBCHAPTER B — OTHER PROVISIONS RELATED TO PART B PREMIUM 

Sec. 4581. Protections under the medicare program for disabled workers who lose 
benefits under a group health plan. 

Sec. 4582. Governmental entities eligible to elect to pay part B premiums for eligi- 
ble individuals. 

Subtitle G — Provisions Relating to Parts A and B 

Chapter 1 — Home Health Services and Benefits 

subchapter a — payments for home health services 

Sec. 4601. Recapturing savings resulting from temporary freeze on payment in- 
creases for home health services. 
Sec. 4602. Interim payments for home health services. 
Sec. 4603. Prospective payment for home health services. 

Sec. 4604. Payment based on location where home health service is furnished. 

SUBCHAPTER B — HOME HEALTH BENEFITS 

Modification of part A home health benefit for individuals enrolled under 
part B. 

Clarification of part-time or intermittent nursing care. 
Study on definition of homebound. 
Normative standards for home health claims denials. 
No home health benefits based solely on drawing blood. 
Reports to Congress regarding home health cost containment. 

Chapter 2 — Graduate Medical Education 
subchapter a — indirect medical education 
Sec. 4621. Indirect graduate medical education payments. 

Sec. 4622. Payment to hospitals of indirect medical education costs for 
Medicare+Choice enrollees. 



Sec. 4611. 

Sec. 4612. 
Sec. 4613. 
Sec. 4614. 
Sec. 4615. 
Sec. 4616. 
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SUBCHAPTER B — DIRECT GRADUATE MEDICAL EDUCATION 

Sec. 4623. Limitation on number of residents and rolling average FTE count. 

Sec. 4624. Payments to hospitals for direct costs of graduate medical education of 

Medicare+Choice enrollees. 
Sec. 4625. Permitting payment to nonhospital providers. 

Sec. 4626. Incentive payments under plans for voluntary reduction in number of 
residents. 

Sec. 4627. Medicare special reimbursement rule for primary care combined resi- 
dency programs. 
Sec. 4628. Demonstration project on use of consortia. 

Sec. 4629. Recommendations on long-term policies regarding teaching hospitals and 
graduate medical education. 

Sec. 4630. Study of hospital overhead and supervisory physician components of di- 
rect medical education costs. 

Chapter 3 — Provisions Relating to Medicare Secondary Payer 

Sec. 4631. Permanent extension and revision of certain secondary payer provisions. 

Sec. 4632. Clarification of time and filing limitations. 

Sec. 4633. Permitting recovery against third party administrators. 

Chapter 4 — Other Provisions 
Sec. 4641. Placement of advance directive in medical record. 

Sec. 4642. Increased certification period for certain organ procurement organiza- 
tions. 

Sec. 4643. Office of the Chief Actuary in the Health Care Financing Administra- 
tion. 

Sec. 4644. Conforming amendments to comply with congressional review of agency 
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Subtitle H— Medicaid 
Chapter 1 — Managed Care 

Sec. 4701. State option of using managed care; change in terminology. 
Sec. 4702. Primary care case management services as State option without need for 
waiver. 

Sec. 4703. Elimination of 75:25 restriction on risk contracts. 

Sec. 4704. Increased beneficiary protections. 

Sec. 4705. Quality assurance standards. 

Sec. 4706. Solvency standards. 

Sec. 4707. Protections against fraud and abuse. 

Sec. 4708. Improved administration. 

Sec. 4709. 6-month guaranteed eligibility for all individuals enrolled in managed 
care. 

Sec. 4710. Effective dates. 

Chapter 2 — Flexibility In Payment of Providers 

Sec. 4711. Flexibility in payment methods for hospital, nursing facility, ICF/MR, 

and home health services. 
Sec. 4712. Payment for center and clinic services. 

Sec. 4713. Elimination of obstetrical and pediatric payment rate requirements. 
Sec. 4714. Medicaid payment rates for certain medicare cost-sharing. 
Sec. 4715. Treatment of veterans' pensions under medicaid. 

Chapter 3 — Federal Payments to States 

Sec. 4721. Reforming disproportionate share payments under State medicaid pro- 
grams. 

Sec. 4722. Treatment of State taxes imposed on certain hospitals. 
Sec. 4723. Additional funding for State emergency health services furnished to un- 
documented aliens. 
Sec. 4724. Elimination of waste, fraud, and abuse. 
Sec. 4725. Increased FMAPs. 

Sec. 4726. Increase in payment limitation for territories. 

Chapter 4 — Eligibility 

Sec. 4731. State option of continuous eligibility for 12 months; clarification of State 

option to cover children. 
Sec. 4732. Payment of part B premiums. 

Sec. 4733. State option to permit workers with disabilities to buy into medicaid. 

Sec. 4734. Penalty for fraudulent eligibility. 

Sec. 4735. Treatment of certain settlement payments. 
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Chapter 5 — Benefits 

Sec. 4741. Elimination of requirement to pay for private insurance. 
Sec. 4742. Physician qualification requirements. 

Sec. 4743. Elimination of requirement of prior institutionalization with respect to 
habilitation services furnished under a waiver for home or community- 
based services. 

Sec. 4744. Study and report on EPSDT benefit. 

Chapter 6 — Administration and Miscellaneous 

Sec. 4751. Elimination of duplicative inspection of care requirements for ICFS/MR 

and mental hospitals. 
Sec. 4752. Alternative sanctions for noncompliant ICFS/MR. 
Sec. 4753. Modification of MMIS requirements. 

Sec. 4754. Facilitating imposition of State alternative remedies on noncompliant 
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Sec. 4756. Medically accepted indication. 

Sec. 4757. Continuation of State-wide section 1115 medicaid waivers. 
Sec. 4758. Extension of moratorium. 

Sec. 4759. Extension of effective date for State law amendment. 

Subtitle I— Programs of All-inclusive Care for the Elderly (PACE) 

Sec. 4801. Coverage of PACE under the medicare program. 

Sec. 4802. Establishment of PACE program as medicaid State option. 

Sec. 4803. Effective date; transition. 

Sec. 4804. Study and reports. 

Subtitle J — State Children's Health Insurance Program 

Chapter 1 — State Children's Health Insurance Program 

Sec. 4901. Establishment of program. 

"TITLE XXI— STATE CHILDREN'S HEALTH INSURANCE PROGRAM 

"Sec. 2101. Purpose; State child health plans. 

"Sec. 2102. General contents of State child health plan; eligibility; outreach. 

"Sec. 2103. Coverage requirements for children's health insurance. 

"Sec. 2104. Allotments. 

"Sec. 2105. Payments to States. 

"Sec. 2106. Process for submission, approval, and amendment of State child 
health plans. 

"Sec. 2107. Strategic objectives and performance goals; plan administration. 
"Sec. 2108. Annual reports; evaluations. 
"Sec. 2109. Miscellaneous provisions. 
"Sec. 2110. Definitions. 

Chapter 2 — Expanded Coverage of Children Under Medicaid 

Sec. 4911. Optional use of State child health assistance funds for enhanced medic- 
aid match for expanded medicaid eligibility. 

Sec. 4912. Medicaid presumptive eligibility for low-income children. 

Sec. 4913. Continuation of medicaid eligibility for disabled children who lose SSI 
benefits. 

Chapter 3 — Diabetes Grant Programs 

Sec. 4921. Special diabetes programs for children with Type I diabetes. 
Sec. 4922. Special diabetes programs for Indians. 
Sec. 4923. Report on diabetes grant programs. 

Subtitle A — Medicare+Choice Program 

CHAPTER 1— MEDICARE+CHOICE PROGRAM 
Subchapter A — Medicare+Choice Program 

SEC. 4001. ESTABLISHMENT OF MEDICARE+CHOICE PROGRAM. 

Title XVIII is amended by redesignating part C as part D 
and by inserting after part B the following new part: 
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"Part C — Medicare+ Choice Program 

"eligibility, election, and enrollment 
42 use "Sec. 1851. (a) Choice of Medicare Benefits Through 

1395w-21. MEDICARE+CHOICE PLANS. — 

"(1) In general. — Subject to the provisions of this section, 
each Medicare+Choice eligible individual (as defined in para- 
graph (3)) is entitled to elect to receive benefits under this 
title — 

"(A) through the original medicare fee-for-service pro- 
gram under parts A and B, or 

"(B) through enrollment in a Medicare+Choice plan 
under this part. 

"(2) Types of medicare+choice plans that may be avail- 
able. — A Medicare+Choice plan may be any of the following 
types of plans of health insurance: 

"(A) Coordinated care plans. — Coordinated care 
plans which provide health care services, including but 
not limited to health maintenance organization plans (with 
or without point of service options), plans offered by pro- 
vider-sponsored organizations (as defined in section 
1855(d)), and preferred provider organization plans. 

"(B) Combination of msa plan and contributions 
to medicare+choice msa. — An MSA plan, as defined in 
section 1859(b)(3), and a contribution into a 
Medicare+Choice medical savings account (MSA). 

"(C) Private fee-for-service plans. — A 
Medicare+Choice private fee-for-service plan, as defined 
in section 1859(b)(2). 

"(3) Medicare+choice eligible individual. — 

"(A) In general. — In this title, subject to subparagraph 
(B), the term 'Medicare+Choice eligible individual' means 
an individual who is entitled to benefits under part A 
and enrolled under part B. 

"(B) Special rule for end-stage renal disease. — 
Such term shall not include an individual medically deter- 
mined to have end-stage renal disease, except that an 
individual who develops end-stage renal disease while 
enrolled in a Medicare+Choice plan may continue to be 
enrolled in that plan. 
"(b) Special Rules. — 

"(1) Residence requirement. — 

"(A) In general. — Except as the Secretary may other- 
wise provide, an individual is eligible to elect a 
Medicare+Choice plan offered by a Medicare+Choice 
organization only if the plan serves the geographic area 
in which the individual resides. 

"(B) Continuation of enrollment permitted. — 
Pursuant to rules specified by the Secretary, the Secretary 
shall provide that a plan may offer to all individuals resid- 
ing in a geographic area the option to continue enrollment 
in the plan, notwithstanding that the individual no longer 
resides in the service area of the plan, so long as the 
plan provides that individuals exercising this option have, 
as part of the basic benefits described in section 
1852(a)(1)(A), reasonable access within that geographic 
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area to the full range of basic benefits, subject to reasonable 

cost sharing liability in obtaining such benefits. 

"(2) Special rule for certain individuals covered 

under fehbp or eligible for veterans or military health 

benefits, veterans. — 

"(A) FEHBP. — An individual who is enrolled in a 
health benefit plan under chapter 89 of title 5, United 
States Code, is not eligible to enroll in an MSA plan until 
such time as the Director of the Office of Management 
and Budget certifies to the Secretary that the Office of 
Personnel Management has adopted policies which will 
ensure that the enrollment of such individuals in such 
plans will not result in increased expenditures for the 
Federal Government for health benefit plans under such 
chapter. 

"(B) VA and dod. — The Secretary may apply rules 
similar to the rules described in subparagraph (A) in the 
case of individuals who are eligible for health care benefits 
under chapter 55 of title 10, United States Code, or under 
chapter 17 of title 38 of such Code. 

"(3) Limitation on eligibility of qualified medicare 
beneficiaries and other medicaid beneficiaries to enroll 
IN AN MSA PLAN. — An individual who is a qualified medicare 
beneficiary (as defined in section 1905(p)(l)), a qualified dis- 
abled and working individual (described in section 1905(s)), 
an individual described in section 1902(a)(10)(E)(iii), or other- 
wise entitled to medicare cost-sharing under a State plan under 
title XIX is not eligible to enroll in an MSA plan. 

"(4) Coverage under msa plans on a demonstration 
basis. — 

"(A) In general. — An individual is not eligible to enroll 
in an MSA plan under this part — 

"(i) on or after January 1, 2003, unless the enroll- 
ment is the continuation of such an enrollment in 
effect as of such date; or 

"(ii) as of any date if the number of such individ- 
uals so enrolled as of such date has reached 390,000. 
Under rules established by the Secretary, an individual 
is not eligible to enroll (or continue enrollment) in an 
MSA plan for a year unless the individual provides assur- 
ances satisfactory to the Secretary that the individual will 
reside in the United States for at least 183 days during 
the year. 

"(B) Evaluation. — The Secretary shall regularly 
evaluate the impact of permitting enrollment in MSA plans 
under this part on selection (including adverse selection), 
use of preventive care, access to care, and the financial 
status of the Trust Funds under this title. 

"(C) Reports. — The Secretary shall submit to Congress 
periodic reports on the numbers of individuals enrolled 
in such plans and on the evaluation being conducted under 
subparagraph (B). The Secretary shall submit such a 
report, by not later than March 1, 2002, on whether the 
time limitation under subparagraph (A)(i) should be 
extended or removed and whether to change the numerical 
limitation under subparagraph (A)(ii). 
"(c) Process for Exercising Choice. — 
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"(1) In general. — The Secretary shall establish a process 
through which elections described in subsection (a) are made 
and changed, including the form and manner in which such 
elections are made and changed. Such elections shall be made 
or changed only during coverage election periods specified under 
subsection (e) and shall become effective as provided in sub- 
section (f). 

"(2) Coordination through medicare+choice organiza- 
tions. — 

"(A) Enrollment. — Such process shall permit an 
individual who wishes to elect a Medicare+Choice plan 
offered by a Medicare+Choice organization to make such 
election through the filing of an appropriate election form 
with the organization. 

"(B) Disenrollment. — Such process shall permit an 
individual, who has elected a Medicare+Choice plan offered 
by a Medicare+Choice organization and who wishes to 
terminate such election, to terminate such election through 
the filing of an appropriate election form with the organiza- 
tion. 

"(3) Default.— 

"(A) Initial election. — 

"(i) In general. — Subject to clause (ii), an individ- 
ual who fails to make an election during an initial 
election period under subsection (e)(1) is deemed to 
have chosen the original medicare fee-for-service pro- 
gram option. 

"(ii) Seamless continuation of coverage. — The 
Secretary may establish procedures under which an 
individual who is enrolled in a health plan (other than 
Medicare+Choice plan) offered by a Medicare+Choice 
organization at the time of the initial election period 
and who fails to elect to receive coverage other than 
through the organization is deemed to have elected 
the Medicare+Choice plan offered by the organization 
(or, if the organization offers more than one such plan, 
such plan or plans as the Secretary identifies under 
such procedures). 

"(B) Continuing periods. — An individual who has 
made (or is deemed to have made) an election under this 
section is considered to have continued to make such elec- 
tion until such time as — 

"(i) the individual changes the election under this 

section, or 

"(ii) the Medicare+Choice plan with respect to 
which such election is in effect is discontinued or, 
subject to subsection (b)(1)(B), no longer serves the 
area in which the individual resides. 
"(d) Providing Information To Promote Informed Choice. — 
"(1) In general. — The Secretary shall provide for activities 
under this subsection to broadly disseminate information to 
medicare beneficiaries (and prospective medicare beneficiaries) 
on the coverage options provided under this section in order 
to promote an active, informed selection among such options. 
"(2) Provision of notice. — 

"(A) Open season notification. — At least 15 days 
before the beginning of each annual, coordinated election 
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period (as defined in subsection (e)(3)(B)), the Secretary 
shall mail to each Medicare+Choice eligible individual 
residing in an area the following: 

"(i) General information. — The general informa- 
tion described in paragraph (3). 

"(ii) List of plans and comparison of plan 
options. — A list identifying the Medicare+Choice plans 
that are (or will be) available to residents of the area 
and information described in paragraph (4) concerning 
such plans. Such information shall be presented in 
a comparative form. 

"(hi) Additional information. — Any other 
information that the Secretary determines will assist 
the individual in making the election under this sec- 
tion. 

The mailing of such information shall be coordinated, to 
the extent practicable, with the mailing of any annual 
notice under section 1804. 

"(B) Notification to newly eligible 

MEDICARE+CHOICE ELIGIBLE INDIVIDUALS. — To the extent 

practicable, the Secretary shall, not later than 30 days 
before the beginning of the initial Medicare+Choice enroll- 
ment period for an individual described in subsection (e)(1), 
mail to the individual the information described in subpara- 
graph (A). 

"(C) Form. — The information disseminated under this 
paragraph shall be written and formatted using language 
that is easily understandable by medicare beneficiaries. 

"(D) Periodic updating. — The information described 
in subparagraph (A) shall be updated on at least an annual 
basis to reflect changes in the availability of 
Medicare+Choice plans and the benefits and 
Medicare+Choice monthly basic and supplemental bene- 
ficiary premiums for such plans. 

"(3) General information. — General information under 
this paragraph, with respect to coverage under this part during 
a year, shall include the following: 

"(A) Benefits under original medicare fee-for- 
service program option. — A general description of the 
benefits covered under the original medicare fee-for-service 
program under parts A and B, including — 
"(i) covered items and services, 
"(ii) beneficiary cost sharing, such as deductibles, 
coinsurance, and copayment amounts, and 

"(in) any beneficiary liability for balance billing. 
"(B) Election procedures. — Information and instruc- 
tions on how to exercise election options under this section. 

"(C) Rights. — A general description of procedural 
rights (including grievance and appeals procedures) of bene- 
ficiaries under the original medicare fee-for-service pro- 
gram and the Medicare+Choice program and the right to 
be protected against discrimination based on health status- 
related factors under section 1852(b). 

"(D) Information on medigap and medicare 
select. — A general description of the benefits, enrollment 
rights, and other requirements applicable to medicare 
supplemental policies under section 1882 and provisions 
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relating to medicare select policies described in section 
1882(t). 

"(E) Potential for contract termination. — The fact 
that a Medicare+Choice organization may terminate its 
contract, refuse to renew its contract, or reduce the service 
area included in its contract, under this part, and the 
effect of such a termination, nonrenewal, or service area 
reduction may have on individuals enrolled with the 
Medicare+Choice plan under this part. 
"(4) Information comparing plan options. — Information 
under this paragraph, with respect to a Medicare+Choice plan 
for a year, shall include the following: 

"(A) Benefits. — The benefits covered under the plan, 
including the following: 

"(i) Covered items and services beyond those pro- 
vided under the original medicare fee-for-service pro- 
gram. 

"(ii) Any beneficiary cost sharing, 
"(iii) Any maximum limitations on out-of-pocket 
expenses. 

"(iv) In the case of an MSA plan, differences in 
cost sharing, premiums, and balance billing under such 
a plan compared to under other Medicare+Choice 
plans. 

"(v) In the case of a Medicare+Choice private fee- 
for-service plan, differences in cost sharing, premiums, 
and balance billing under such a plan compared to 
under other Medicare+Choice plans. 

"(vi) The extent to which an enrollee may obtain 
benefits through out-of-network health care providers. 

"(vii) The extent to which an enrollee may select 
among in-network providers and the types of providers 
participating in the plan's network. 

"(viii) The organization's coverage of emergency 
and urgently needed care. 

"(B) Premiums. — The Medicare+Choice monthly basic 
beneficiary premium and Medicare+Choice monthly supple- 
mental beneficiary premium, if any, for the plan or, in 
the case of an MSA plan, the Medicare+Choice monthly 
MSA premium. 

"(C) Service area. — The service area of the plan. 

"(D) Quality and performance. — To the extent avail- 
able, plan quality and performance indicators for the bene- 
fits under the plan (and how they compare to such indica- 
tors under the original medicare fee-for-service program 
under parts A and B in the area involved), including — 
"(i) disenrollment rates for medicare enrollees 

electing to receive benefits through the plan for the 

previous 2 years (excluding disenrollment due to death 

or moving outside the plan's service area), 

"(ii) information on medicare enrollee satisfaction, 

"(iii) information on health outcomes, and 

"(iv) the recent record regarding compliance of the 

plan with requirements of this part (as determined 

by the Secretary). 

"(E) Supplemental benefits. — Whether the organiza- 
tion offering the plan includes mandatory supplemental 
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benefits in its base benefit package or offers optional 

supplemental benefits and the terms and conditions 

(including premiums) for such coverage. 

"(5) Maintaining a toll-free number and internet 
SITE. — The Secretary shall maintain a toll-free number for 
inquiries regarding Medicare+Choice options and the operation 
of this part in all areas in which Medicare+Choice plans are 
offered and an Internet site through which individuals may 
electronically obtain information on such options and 
Medicare+Choice plans. 

"(6) Use of non-federal entities. — The Secretary may 
enter into contracts with non-Federal entities to carry out 
activities under this subsection. 

"(7) Provision of information. — A Medicare+Choice 
organization shall provide the Secretary with such information 
on the organization and each Medicare+Choice plan it offers 
as may be required for the preparation of the information 
referred to in paragraph (2)(A). 
"(e) Coverage Election Periods. — 

"(1) Initial choice upon eligibility to make election 
if medicare+choice plans available to individual. — if, at 
the time an individual first becomes entitled to benefits under 
part A and enrolled under part B, there is one or more 
Medicare+Choice plans offered in the area in which the individ- 
ual resides, the individual shall make the election under this 
section during a period specified by the Secretary such that 
if the individual elects a Medicare+Choice plan during the 
period, coverage under the plan becomes effective as of the 
first date on which the individual may receive such coverage. 

"(2) Open enrollment and disenrollment opportuni- 
ties. — Subject to paragraph (5) — 

"(A) Continuous open enrollment and 

disenrollment through 2001. — At any time during 1998, 

1999, 2000, and 2001, a Medicare+Choice eligible individual 

may change the election under subsection (a)(1). 

"(B) Continuous open enrollment and 

DISENROLLMENT FOR FIRST 6 MONTHS DURING 2002. — 

"(i) In general. — Subject to clause (ii), at any 
time during the first 6 months of 2002, or, if the 
individual first becomes a Medicare+Choice eligible 
individual during 2002, during the first 6 months dur- 
ing 2002 in which the individual is a Medicare+Choice 
eligible individual, a Medicare+Choice eligible individ- 
ual may change the election under subsection (a)(1). 

"(ii) Limitation of one change. — An individual 
may exercise the right under clause (i) only once. The 
limitation under this clause shall not apply to changes 
in elections effected during an annual, coordinated elec- 
tion period under paragraph (3) or during a special 
enrollment period under the first sentence of paragraph 
(4). 

"(C) Continuous open enrollment and 
disenrollment for first 3 months in subsequent 

YEARS. — 

"(i) In general. — Subject to clause (ii), at any 
time during the first 3 months of a year after 2002, 
or, if the individual first becomes a Medicare+Choice 
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eligible individual during a year after 2002, during 
the first 3 months of such year in which the individual 
is a Medicare+Choice eligible individual, a 
Medicare+Choice eligible individual may change the 
election under subsection (a)(1). 

"(ii) Limitation of one change during open 
enrollment period each year. — An individual may 
exercise the right under clause (i) only once during 
the applicable 3-month period described in such clause 
in each year. The limitation under this clause shall 
not apply to changes in elections effected during an 
annual, coordinated election period under paragraph 
(3) or during a special enrollment period under para- 
graph (4). 

"(3) Annual, coordinated election period. — 

"(A) In general. — Subject to paragraph (5), each 
individual who is eligible to make an election under this 
section may change such election during an annual, coordi- 
nated election period. 

"(B) Annual, coordinated election period. — For 
purposes of this section, the term 'annual, coordinated elec- 
tion period' means, with respect to a calendar year (begin- 
ning with 2000), the month of November before such year. 

"(C) Medicare+choice health information fairs. — 
In the month of November of each year (beginning with 
1999), in conjunction with the annual coordinated election 
period defined in subparagraph (B), the Secretary shall 
provide for a nationally coordinated educational and public- 
ity campaign to inform Medicare+Choice eligible individ- 
uals about Medicare+Choice plans and the election process 
provided under this section. 

"(D) Special information campaign in 1998. — During 
November 1998 the Secretary shall provide for an edu- 
cational and publicity campaign to inform Medicare+Choice 
eligible individuals about the availability of 
Medicare+Choice plans, and eligible organizations with 
risk-sharing contracts under section 1876, offered in dif- 
ferent areas and the election process provided under this 
section. 

"(4) Special election periods. — Effective as of January 
1, 2002, an individual may discontinue an election of a 
Medicare+Choice plan offered by a Medicare+Choice organiza- 
tion other than during an annual, coordinated election period 
and make a new election under this section if — 

"(A) the organization's or plan's certification under this 
part has been terminated or the organization has termi- 
nated or otherwise discontinued providing the plan in the 
area in which the individual resides; 

"(B) the individual is no longer eligible to elect the 
plan because of a change in the individual's place of resi- 
dence or other change in circumstances (specified by the 
Secretary, but not including termination of the individual's 
enrollment on the basis described in clause (i) or (ii) of 
subsection (g)(3)(B)); 

"(C) the individual demonstrates (in accordance with 
guidelines established by the Secretary) that — 
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"(i) the organization offering the plan substantially 
violated a material provision of the organization's con- 
tract under this part in relation to the individual 
(including the failure to provide an enrollee on a timely 
basis medically necessary care for which benefits are 
available under the plan or the failure to provide such 
covered care in accordance with applicable quality 
standards); or 

"(ii) the organization (or an agent or other entity 
acting on the organization's behalf) materially mis- 
represented the plan's provisions in marketing the plan 
to the individual; or 

"(D) the individual meets such other exceptional condi- 
tions as the Secretary may provide. 
Effective as of January 1, 2002, an individual who, upon first 
becoming eligible for benefits under part A at age 65, enrolls 
in a Medicare+Choice plan under this part, the individual may 
discontinue the election of such plan, and elect coverage under 
the original fee-for-service plan, at any time during the 12- 
month period beginning on the effective date of such enrollment. 

"(5) Special rules for msa plans. — Notwithstanding the 
preceding provisions of this subsection, an individual — 
"(A) may elect an MSA plan only during — 

"(i) an initial open enrollment period described 
in paragraph (1), 

"(ii) an annual, coordinated election period 
described in paragraph (3)(B), or 

"(hi) the month of November 1998; 
"(B) subject to subparagraph (C), may not discontinue 
an election of an MSA plan except during the periods 
described in clause (ii) or (iii) of subparagraph (A) and 
under the first sentence of paragraph (4); and 

"(C) who elects an MSA plan during an annual, coordi- 
nated election period, and who never previously had elected 
such a plan, may revoke such election, in a manner deter- 
mined by the Secretary, by not later than December 15 
following the date of the election. 

"(6) Open enrollment periods. — Subject to paragraph (5), 
a Medicare+Choice organization — 

"(A) shall accept elections or changes to elections dur- 
ing the initial enrollment periods described in paragraph 
(1), during the month of November 1998 and each subse- 
quent year (as provided in paragraph (3)), and during spe- 
cial election periods described in the first sentence of para- 
graph (4); and 

"(B) may accept other changes to elections at such 
other times as the organization provides. 
"(f) Effectiveness of Elections and Changes of Elec- 
tions. — 

"(1) During initial coverage election period. — An elec- 
tion of coverage made during the initial coverage election period 
under subsection (e)(1)(A) shall take effect upon the date the 
individual becomes entitled to benefits under part A and 
enrolled under part B, except as the Secretary may provide 
(consistent with section 1838) in order to prevent retroactive 
coverage. 
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"(2) During continuous open enrollment periods. — An 
election or change of coverage made under subsection (e)(2) 
shall take effect with the first day of the first calendar month 
following the date on which the election is made. 

"(3) Annual, coordinated election period. — An election 
or change of coverage made during an annual, coordinated 
election period (as defined in subsection (e)(3)(B)) in a year 
shall take effect as of the first day of the following year. 

"(4) Other periods. — An election or change of coverage 
made during any other period under subsection (e)(4) shall 
take effect in such manner as the Secretary provides in a 
manner consistent (to the extent practicable) with protecting 
continuity of health benefit coverage. 
"(g) Guaranteed Issue and Renewal. — 

"(1) In general. — Except as provided in this subsection, 
a Medicare+Choice organization shall provide that at any time 
during which elections are accepted under this section with 
respect to a Medicare+Choice plan offered by the organization, 
the organization will accept without restrictions individuals 
who are eligible to make such election. 

"(2) Priority. — If the Secretary determines that a 
Medicare+Choice organization, in relation to a Medicare+Choice 
plan it offers, has a capacity limit and the number of 
Medicare+Choice eligible individuals who elect the plan under 
this section exceeds the capacity limit, the organization may 
limit the election of individuals of the plan under this section 
but only if priority in election is provided — 

"(A) first to such individuals as have elected the plan 
at the time of the determination, and 

"(B) then to other such individuals in such a manner 
that does not discriminate, on a basis described in section 
1852(b), among the individuals (who seek to elect the plan). 
The preceding sentence shall not apply if it would result in 
the enrollment of enrollees substantially nonrepresentative, as 
determined in accordance with regulations of the Secretary, 
of the medicare population in the service area of the plan. 
"(3) Limitation on termination of election. — 

"(A) In general. — Subject to subparagraph (B), a 
Medicare+Choice organization may not for any reason 
terminate the election of any individual under this section 
for a Medicare+Choice plan it offers. 

"(B) Basis for termination of election. — A 
Medicare+Choice organization may terminate an individ- 
ual's election under this section with respect to a 
Medicare+Choice plan it offers if — 

"(i) any Medicare+Choice monthly basic and 
supplemental beneficiary premiums required with 
respect to such plan are not paid on a timely basis 
(consistent with standards under section 1856 that 
provide for a grace period for late payment of such 
premiums), 

"(ii) the individual has engaged in disruptive 
behavior (as specified in such standards), or 

"(hi) the plan is terminated with respect to all 
individuals under this part in the area in which the 
individual resides. 

"(C) Consequence of termination. — 
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"(i) Terminations for cause. — Any individual 
whose election is terminated under clause (i) or (ii) 
of subparagraph (B) is deemed to have elected the 
original medicare fee-for-service program option 
described in subsection (a)(1)(A). 

"(ii) Termination based on plan termination 
OR SERVICE AREA REDUCTION. — Any individual whose 
election is terminated under subparagraph (B)(iii) shall 
have a special election period under subsection (e)(4)(A) 
in which to change coverage to coverage under another 
Medicare+Choice plan. Such an individual who fails 
to make an election during such period is deemed 
to have chosen to change coverage to the original medi- 
care fee-for-service program option described in sub- 
section (a)(1)(A). 

"(D) Organization obligation with respect to elec- 
tion forms. — Pursuant to a contract under section 1857, 
each Medicare+Choice organization receiving an election 
form under subsection (c)(2) shall transmit to the Secretary 
(at such time and in such manner as the Secretary may 
specify) a copy of such form or such other information 
respecting the election as the Secretary may specify. 
"(h) Approval of Marketing Material and Application 
Forms. — 

"(1) Submission. — No marketing material or application 
form may be distributed by a Medicare+Choice organization 
to (or for the use of) Medicare+Choice eligible individuals 
unless — 

"(A) at least 45 days before the date of distribution 
the organization has submitted the material or form to 
the Secretary for review, and 

"(B) the Secretary has not disapproved the distribution 
of such material or form. 

"(2) Review. — The standards established under section 
1856 shall include guidelines for the review of any material 
or form submitted and under such guidelines the Secretary 
shall disapprove (or later require the correction of) such mate- 
rial or form if the material or form is materially inaccurate 
or misleading or otherwise makes a material misrepresentation. 

"(3) Deemed approval (i-stop shopping). — In the case of 
material or form that is submitted under paragraph (1)(A) 
to the Secretary or a regional office of the Department of 
Health and Human Services and the Secretary or the office 
has not disapproved the distribution of marketing material 
or form under paragraph (1)(B) with respect to a 
Medicare+Choice plan in an area, the Secretary is deemed 
not to have disapproved such distribution in all other areas 
covered by the plan and organization except with regard to 
that portion of such material or form that is specific only 
to an area involved. 

"(4) Prohibition of certain marketing practices. — Each 
Medicare+Choice organization shall conform to fair marketing 
standards, in relation to Medicare+Choice plans offered under 
this part, included in the standards established under section 
1856. Such standards — 
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"(A) shall not permit a Medicare+Choice organization 
to provide for cash or other monetary rebates as an induce- 
ment for enrollment or otherwise, and 

"(B) may include a prohibition against a 
Medicare+Choice organization (or agent of such an 
organization) completing any portion of any election form 
used to carry out elections under this section on behalf 
of any individual, 
"(i) Effect of Election of Medicare+Choice Plan Option. — 
"(1) Payments to organizations. — Subject to sections 
1852(a)(5), 1853(g), 1853(h), 1886(d)(ll), and 1886(h)(3)(D), pay- 
ments under a contract with a Medicare+Choice organization 
under section 1853(a) with respect to an individual electing 
a Medicare+Choice plan offered by the organization shall be 
instead of the amounts which (in the absence of the contract) 
would otherwise be payable under parts A and B for items 
and services furnished to the individual. 

"(2) Only organization entitled to payment. — Subject 
to sections 1853(e), 1853(g), 1853(h), 1857(f)(2), and 1886(d)(ll), 
and 1886(h)(3)(D), only the Medicare+Choice organization shall 
be entitled to receive payments from the Secretary under this 
title for services furnished to the individual. 

"benefits and beneficiary protections 

42 use "Sec. 1852. (a) Basic Benefits — 

1395w-22. "(i) In general. — Except as provided in section 1859(b)(3) 

for MSA plans, each Medicare+Choice plan shall provide to 
members enrolled under this part, through providers and other 
persons that meet the applicable requirements of this title 
and part A of title XI — 

"(A) those items and services (other than hospice care) 
for which benefits are available under parts A and B to 
individuals residing in the area served by the plan, and 
"(B) additional benefits required under section 
1854(f)(1)(A). 

"(2) Satisfaction of requirement. — 

"(A) In general. — A Medicare+Choice plan (other than 
an MSA plan) offered by a Medicare+Choice organization 
satisfies paragraph (1)(A), with respect to benefits for items 
and services furnished other than through a provider or 
other person that has a contract with the organization 
offering the plan, if the plan provides payment in an 
amount so that — 

"(i) the sum of such payment amount and any 

cost sharing provided for under the plan, is equal to 

at least 

"(ii) the total dollar amount of payment for such 
items and services as would otherwise be authorized 
under parts A and B (including any balance billing 
permitted under such parts). 

"(B) Reference to related provisions. — For provi- 
sion relating to — 

"(i) limitations on balance billing against 
Medicare+Choice organizations for non-contract provid- 
ers, see sections 1852(k) and 1866(a)(l)(0), and 

"(ii) limiting actuarial value of enrollee liability 
for covered benefits, see section 1854(e). 
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"(3) Supplemental benefits. — 

"(A) Benefits included subject to secretary's 
approval. — Each Medicare+Choice organization may pro- 
vide to individuals enrolled under this part, other than 
under an MSA plan, (without affording those individuals 
an option to decline the coverage) supplemental health 
care benefits that the Secretary may approve. The Sec- 
retary shall approve any such supplemental benefits unless 
the Secretary determines that including such supplemental 
benefits would substantially discourage enrollment by 
Medicare+Choice eligible individuals with the organization. 
"(B) At enrollees' option. — 

"(i) In general. — Subject to clause (ii), a 
Medicare+Choice organization may provide to individ- 
uals enrolled under this part supplemental health care 
benefits that the individuals may elect, at their option, 
to have covered. 

"(ii) Special rule for msa plans. — A 
Medicare+Choice organization may not provide, under 
an MSA plan, supplemental health care benefits that 
cover the deductible described in section 1859(b)(2)(B). 
In applying the previous sentence, health benefits 
described in section 1882(u)(2)(B) shall not be treated 
as covering such deductible. 

"(C) Application to Medicare+Choice private fee- 
for-service plans. — Nothing in this paragraph shall be 
construed as preventing a Medicare+Choice private fee- 
for-service plan from offering supplemental benefits that 
include payment for some or all of the balance billing 
amounts permitted consistent with section 1852(k) and cov- 
erage of additional services that the plan finds to be medi- 
cally necessary. 

"(4) Organization as secondary payer. — Notwithstanding 
any other provision of law, a Medicare+Choice organization 
may (in the case of the provision of items and services to 
an individual under a Medicare+Choice plan under cir- 
cumstances in which payment under this title is made second- 
ary pursuant to section 1862(b)(2)) charge or authorize the 
provider of such services to charge, in accordance with the 
charges allowed under a law, plan, or policy described in such 
section — 

"(A) the insurance carrier, employer, or other entity 
which under such law, plan, or policy is to pay for the 
provision of such services, or 

"(B) such individual to the extent that the individual 
has been paid under such law, plan, or policy for such 
services. 

"(5) National coverage determinations. — If there is a 
national coverage determination made in the period beginning 
on the date of an announcement under section 1853(b) and 
ending on the date of the next announcement under such sec- 
tion and the Secretary projects that the determination will 
result in a significant change in the costs to a Medicare+Choice 
organization of providing the benefits that are the subject of 
such national coverage determination and that such change 
in costs was not incorporated in the determination of the annual 
Medicare+Choice capitation rate under section 1853 included 
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in the announcement made at the beginning of such period, 
then, unless otherwise required by law — 

"(A) such determination shall not apply to contracts 
under this part until the first contract year that begins 
after the end of such period, and 

"(B) if such coverage determination provides for cov- 
erage of additional benefits or coverage under additional 
circumstances, section 1851(i)(l) shall not apply to payment 
for such additional benefits or benefits provided under such 
additional circumstances until the first contract year that 
begins after the end of such period. 
"(b) Antidiscrimination. — 
"(1) Beneficiaries. — 

"(A) In general. — A Medicare+Choice organization 
may not deny, limit, or condition the coverage or provision 
of benefits under this part, for individuals permitted to 
be enrolled with the organization under this part, based 
on any health status-related factor described in section 
2702(a)(1) of the Public Health Service Act. 

"(B) Construction. — Subparagraph (A) shall not be 
construed as requiring a Medicare+Choice organization to 
enroll individuals who are determined to have end-stage 
renal disease, except as provided under section 
1851(a)(3)(B). 

"(2) Providers. — A Medicare+Choice organization shall not 
discriminate with respect to participation, reimbursement, or 
indemnification as to any provider who is acting within the 
scope of the provider's license or certification under applicable 
State law, solely on the basis of such license or certification. 
This paragraph shall not be construed to prohibit a plan from 
including providers only to the extent necessary to meet the 
needs of the plan's enrollees or from establishing any measure 
designed to maintain quality and control costs consistent with 
the responsibilities of the plan. 
"(c) Disclosure Requirements. — 

"(1) Detailed description of plan provisions. — A 
Medicare+Choice organization shall disclose, in clear, accurate, 
and standardized form to each enrollee with a Medicare+Choice 
plan offered by the organization under this part at the time 
of enrollment and at least annually thereafter, the following 
information regarding such plan: 

"(A) Service area. — The plan's service area. 
"(B) Benefits. — Benefits offered under the plan, 
including information described in section 1851(d)(3)(A) and 
exclusions from coverage and, if it is an MSA plan, a 
comparison of benefits under such a plan with benefits 
under other Medicare+Choice plans. 

"(C) Access. — The number, mix, and distribution of 
plan providers, out-of-network coverage (if any) provided 
by the plan, and any point-of-service option (including the 
supplemental premium for such option). 

"(D) Out-of-area coverage. — Out-of-area coverage 
provided by the plan. 

"(E) Emergency coverage. — Coverage of emergency 
services, including — 

"(i) the appropriate use of emergency services, 
including use of the 911 telephone system or its local 
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equivalent in emergency situations and an explanation 
of what constitutes an emergency situation; 

"(ii) the process and procedures of the plan for 
obtaining emergency services; and 

"(hi) the locations of (I) emergency departments, 
and (II) other settings, in which plan physicians and 
hospitals provide emergency services and post-sta- 
bilization care. 

"(F) Supplemental benefits. — Supplemental benefits 
available from the organization offering the plan, includ- 
ing— 

"(i) whether the supplemental benefits are 
optional, 

"(ii) the supplemental benefits covered, and 

"(iii) the Medicare+Choice monthly supplemental 

beneficiary premium for the supplemental benefits. 

"(G) Prior authorization rules. — Rules regarding 
prior authorization or other review requirements that could 
result in nonpayment. 

"(H) Plan grievance and appeals procedures. — All 
plan appeal or grievance rights and procedures. 

"(I) Quality assurance program. — A description of 
the organization's quality assurance program under sub- 
section (e). 

"(2) Disclosure upon request. — Upon request of a 
Medicare+Choice eligible individual, a Medicare+Choice 
organization must provide the following information to such 
individual: 

"(A) The general coverage information and general 
comparative plan information made available under clauses 
(i) and (ii) of section 1851(d)(2)(A). 

"(B) Information on procedures used by the organiza- 
tion to control utilization of services and expenditures. 

"(C) Information on the number of grievances, redeter- 
minations, and appeals and on the disposition in the aggre- 
gate of such matters. 

"(D) An overall summary description as to the method 
of compensation of participating physicians. 
"(d) Access to Services. — 

"(1) In general. — A Medicare+Choice organization offering 
a Medicare+Choice plan may select the providers from whom 
the benefits under the plan are provided so long as — 

"(A) the organization makes such benefits available 
and accessible to each individual electing the plan within 
the plan service area with reasonable promptness and in 
a manner which assures continuity in the provision of 
benefits; 

"(B) when medically necessary the organization makes 
such benefits available and accessible 24 hours a day and 
7 days a week; 

"(C) the plan provides for reimbursement with respect 
to services which are covered under subparagraphs (A) 
and (B) and which are provided to such an individual 
other than through the organization, if — 

"(i) the services were not emergency services (as 

defined in paragraph (3)), but (I) the services were 

medically necessary and immediately required because 
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of an unforeseen illness, injury, or condition, and (II) 
it was not reasonable given the circumstances to obtain 
the services through the organization, 

"(ii) the services were renal dialysis services and 
were provided other than through the organization 
because the individual was temporarily out of the 
plan's service area, or 

"(iii) the services are maintenance care or post- 
stabilization care covered under the guidelines estab- 
lished under paragraph (2); 

"(D) the organization provides access to appropriate 
providers, including credentialed specialists, for medically 
necessary treatment and services; and 

"(E) coverage is provided for emergency services (as 
defined in paragraph (3)) without regard to prior authoriza- 
tion or the emergency care provider's contractual relation- 
ship with the organization. 

"(2) Guidelines respecting coordination of post-sta- 
bilization CARE. — A Medicare+Choice plan shall comply with 
such guidelines as the Secretary may prescribe relating to 
promoting efficient and timely coordination of appropriate 
maintenance and post-stabilization care of an enrollee after 
the enrollee has been determined to be stable under section 
1867. 

"(3) Definition of emergency services. — In this sub- 
section — 

"(A) In general. — The term 'emergency services' 
means, with respect to an individual enrolled with an 
organization, covered inpatient and outpatient services 
that— 

"(i) are furnished by a provider that is qualified 
to furnish such services under this title, and 

"(ii) are needed to evaluate or stabilize an emer- 
gency medical condition (as defined in subparagraph 

(B)). 

"(B) Emergency medical condition based on pru- 
dent layperson. — The term 'emergency medical condition' 
means a medical condition manifesting itself by acute 
symptoms of sufficient severity (including severe pain) such 
that a prudent layperson, who possesses an average knowl- 
edge of health and medicine, could reasonably expect the 
absence of immediate medical attention to result in — 

"(i) placing the health of the individual (or, with 
respect to a pregnant woman, the health of the woman 
or her unborn child) in serious jeopardy, 

"(ii) serious impairment to bodily functions, or 
"(iii) serious dysfunction of any bodily organ or 
part. 

"(4) Assuring access to services in 
medicare+choice private fee-for-service plans. — in 
addition to any other requirements under this part, in 
the case of a Medicare+Choice private fee-for-service plan, 
the organization offering the plan must demonstrate to 
the Secretary that the organization has sufficient number 
and range of health care professionals and providers willing 
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to provide services under the terms of the plan. The Sec- 
retary shall find that an organization has met such require- 
ment with respect to any category of health care profes- 
sional or provider if, with respect to that category of pro- 
vider — 

"(A) the plan has established payment rates for 
covered services furnished by that category of provider 
that are not less than the payment rates provided 
for under part A, part B, or both, for such services, 
or 

"(B) the plan has contracts or agreements with 
a sufficient number and range of providers within such 
category to provide covered services under the terms 
of the plan, 

or a combination of both. The previous sentence shall not 
be construed as restricting the persons from whom enrollees 
under such a plan may obtain covered benefits. 
"(e) Quality Assurance Program. — 

"(1) In general. — Each Medicare+Choice organization 
must have arrangements, consistent with any regulation, for 
an ongoing quality assurance program for health care services 
it provides to individuals enrolled with Medicare+Choice plans 
of the organization. 

"(2) Elements of program. — 

"(A) In general. — The quality assurance program of 
an organization with respect to a Medicare+Choice plan 
(other than a Medicare+Choice private fee-for-service plan 
or a non-network MSA plan) it offers shall — 

"(i) stress health outcomes and provide for the 
collection, analysis, and reporting of data (in accord- 
ance with a quality measurement system that the Sec- 
retary recognizes) that will permit measurement of 
outcomes and other indices of the quality of 
Medicare+Choice plans and organizations; 

"(ii) monitor and evaluate high volume and high 
risk services and the care of acute and chronic condi- 
tions; 

"(iii) evaluate the continuity and coordination of 
care that enrollees receive; 

"(iv) be evaluated on an ongoing basis as to its 
effectiveness; 

"(v) include measures of consumer satisfaction; 

"(vi) provide the Secretary with such access to 
information collected as may be appropriate to monitor 
and ensure the quality of care provided under this 
part; 

"(vii) provide review by physicians and other 
health care professionals of the process followed in 
the provision of such health care services; 

"(viii) provide for the establishment of written 
protocols for utilization review, based on current stand- 
ards of medical practice; 

"(ix) have mechanisms to detect both underutiliza- 
tion and overutilization of services; 

"(x) after identifying areas for improvement, estab- 
lish or alter practice parameters; 
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"(xi) take action to improve quality and assesses 
the effectiveness of such action through systematic 
followup; and 

"(xii) make available information on quality and 
outcomes measures to facilitate beneficiary comparison 
and choice of health coverage options (in such form 
and on such quality and outcomes measures as the 
Secretary determines to be appropriate). 
"(B) Elements of program for organizations offer- 
ing MEDICARE+CHOICE PRIVATE FEE-FOR-SERVICE PLANS AND 

non-network msa plans. — The quality assurance program 
of an organization with respect to a Medicare+Choice pri- 
vate fee-for-service plan or a non-network MSA plan it 
offers shall — 

"(i) meet the requirements of clauses (i) through 
(vi) of subparagraph (A); 

"(ii) insofar as it provides for the establishment 
of written protocols for utilization review, base such 
protocols on current standards of medical practice; and 
"(iii) have mechanisms to evaluate utilization of 
services and inform providers and enrollees of the 
results of such evaluation. 

"(C) Definition of non-network msa plan. — In this 
subsection, the term 'non-network MSA plan' means an 
MSA plan offered by a Medicare+Choice organization that 
does not provide benefits required to be provided by this 
part, in whole or in part, through a defined set of providers 
under contract, or under another arrangement, with the 
organization. 
"(3) External review. — 

"(A) In general. — Each Medicare+Choice organization 
shall, for each Medicare+Choice plan it operates, have an 
agreement with an independent quality review and 
improvement organization approved by the Secretary to 
perform functions of the type described in sections 
1154(a)(4)(B) and 1154(a)(14) with respect to services fur- 
nished by Medicare+Choice plans for which payment is 
made under this title. The previous sentence shall not 
apply to a Medicare+Choice private fee-for-service plan or 
a non-network MSA plan that does not employ utilization 
review. 

"(B) NONDUPLICATION OF ACCREDITATION. — Except in 

the case of the review of quality complaints, and consistent 
with subparagraph (C), the Secretary shall ensure that 
the external review activities conducted under subpara- 
graph (A) are not duplicative of review activities conducted 
as part of the accreditation process. 

"(C) Waiver authority. — The Secretary may waive 
the requirement described in subparagraph (A) in the case 
of an organization if the Secretary determines that the 
organization has consistently maintained an excellent 
record of quality assurance and compliance with other 
requirements under this part. 

"(4) Treatment of accreditation. — The Secretary shall 
provide that a Medicare+Choice organization is deemed to meet 
requirements of paragraphs (1) and (2) of this subsection and 
subsection (h) (relating to confidentiality and accuracy of 
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enrollee records) if the organization is accredited (and periodi- 
cally reaccredited) by a private organization under a process 
that the Secretary has determined assures that the organiza- 
tion, as a condition of accreditation, applies and enforces stand- 
ards with respect to the requirements involved that are no 
less stringent than the standards established under section 
1856 to carry out the respective requirements. 
"(f) Grievance Mechanism. — Each Medicare+Choice organiza- 
tion must provide meaningful procedures for hearing and resolving 
grievances between the organization (including any entity or 
individual through which the organization provides health care 
services) and enrollees with Medicare+Choice plans of the organiza- 
tion under this part. 

"(g) Coverage Determinations, Reconsiderations, and 
Appeals. — 

"(1) Determinations by organization. — 

"(A) In general. — A Medicare+Choice organization 
shall have a procedure for making determinations regard- 
ing whether an individual enrolled with the plan of the 
organization under this part is entitled to receive a health 
service under this section and the amount (if any) that 
the individual is required to pay with respect to such 
service. Subject to paragraph (3), such procedures shall 
provide for such determination to be made on a timely 
basis. 

"(B) Explanation of determination. — Such a deter- 
mination that denies coverage, in whole in part, shall be 
in writing and shall include a statement in understandable 
language of the reasons for the denial and a description 
of the reconsideration and appeals processes. 
"(2) Reconsiderations. — 

"(A) In general. — The organization shall provide for 
reconsideration of a determination described in paragraph 
(1)(B) upon request by the enrollee involved. The 
reconsideration shall be within a time period specified by 
the Secretary, but shall be made, subject to paragraph 
(3), not later than 60 days after the date of the receipt 
of the request for reconsideration. 

"(B) Physician decision on certain reconsider- 
ations. — A reconsideration relating to a determination to 
deny coverage based on a lack of medical necessity shall 
be made only by a physician with appropriate expertise 
in the field of medicine which necessitates treatment who 
is other than a physician involved in the initial determina- 
tion. 

"(3) Expedited determinations and reconsiderations. — 
"(A) Receipt of requests. — 

"(i) Enrollee requests. — An enrollee in a 
Medicare+Choice plan may request, either in writing 
or orally, an expedited determination under paragraph 

(1) or an expedited reconsideration under paragraph 

(2) by the Medicare+Choice organization. 

"(ii) Physician requests. — A physician, regardless 
whether the physician is affiliated with the organiza- 
tion or not, may request, either in writing or orally, 
such an expedited determination or reconsideration. 
"(B) Organization procedures. — 
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"(i) In general. — The Medicare+Choice organiza- 
tion shall maintain procedures for expediting organiza- 
tion determinations and reconsiderations when, upon 
request of an enrollee, the organization determines 
that the application of the normal time frame for mak- 
ing a determination (or a reconsideration involving 
a determination) could seriously jeopardize the life or 
health of the enrollee or the enrollee's ability to regain 
maximum function. 

"(ii) Expedition required for physician 
requests. — In the case of a request for an expedited 
determination or reconsideration made under subpara- 
graph (A)(ii), the organization shall expedite the deter- 
mination or reconsideration if the request indicates 
that the application of the normal time frame for mak- 
ing a determination (or a reconsideration involving 
a determination) could seriously jeopardize the life or 
health of the enrollee or the enrollee's ability to regain 
maximum function 

"(hi) Timely response. — In cases described in 
clauses (i) and (ii), the organization shall notify the 
enrollee (and the physician involved, as appropriate) 
of the determination or reconsideration under time 
limitations established by the Secretary, but not later 
than 72 hours of the time of receipt of the request 
for the determination or reconsideration (or receipt 
of the information necessary to make the determination 
or reconsideration), or such longer period as the Sec- 
retary may permit in specified cases. 

Contracts. "(4) INDEPENDENT REVIEW OF CERTAIN COVERAGE 

DENIALS. — The Secretary shall contract with an independent, 
outside entity to review and resolve in a timely manner 
reconsiderations that affirm denial of coverage, in whole or 
in part. 

"(5) Appeals. — An enrollee with a Medicare+Choice plan 
of a Medicare+Choice organization under this part who is 
dissatisfied by reason of the enrollee's failure to receive any 
health service to which the enrollee believes the enrollee is 
entitled and at no greater charge than the enrollee believes 
the enrollee is required to pay is entitled, if the amount in 
controversy is $100 or more, to a hearing before the Secretary 
to the same extent as is provided in section 205(b), and in 
any such hearing the Secretary shall make the organization 
a party. If the amount in controversy is $1,000 or more, the 
individual or organization shall, upon notifying the other party, 
be entitled to judicial review of the Secretary's final decision 
as provided in section 205(g), and both the individual and 
the organization shall be entitled to be parties to that judicial 
review. In applying subsections (b) and (g) of section 205 as 
provided in this paragraph, and in applying section 205(1) there- 
to, any reference therein to the Commissioner of Social Security 
or the Social Security Administration shall be considered a 
reference to the Secretary or the Department of Health and 
Human Services, respectively. 

"(h) Confidentiality and Accuracy of Enrollee Records. — 
Insofar as a Medicare+Choice organization maintains medical 
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records or other health information regarding enrollees under this 
part, the Medicare+Choice organization shall establish procedures — 
"(1) to safeguard the privacy of any individually identifiable 
enrollee information; 

"(2) to maintain such records and information in a manner 
that is accurate and timely, and 

"(3) to assure timely access of enrollees to such records 
and information. 

"(i) Information on Advance Directives. — Each 
Medicare+Choice organization shall meet the requirement of section 
1866(f) (relating to maintaining written policies and procedures 
respecting advance directives). 

"(j) Rules Regarding Provider Participation. — 

"(1) Procedures. — Insofar as a Medicare+Choice organiza- 
tion offers benefits under a Medicare+Choice plan through 
agreements with physicians, the organization shall establish 
reasonable procedures relating to the participation (under an 
agreement between a physician and the organization) of physi- 
cians under such a plan. Such procedures shall include — 

"(A) providing notice of the rules regarding participa- 
tion, 

"(B) providing written notice of participation decisions 
that are adverse to physicians, and 

"(C) providing a process within the organization for 
appealing such adverse decisions, including the presen- 
tation of information and views of the physician regarding 
such decision. 

"(2) Consultation in medical policies. — A 
Medicare+Choice organization shall consult with physicians 
who have entered into participation agreements with the 
organization regarding the organization's medical policy, qual- 
ity, and medical management procedures. 

"(3) Prohibiting interference with provider advice to 
enrollees. — 

"(A) In general. — Subject to subparagraphs (B) and 
(C), a Medicare+Choice organization (in relation to an 
individual enrolled under a Medicare+Choice plan offered 
by the organization under this part) shall not prohibit 
or otherwise restrict a covered health care professional 
(as defined in subparagraph (D)) from advising such an 
individual who is a patient of the professional about the 
health status of the individual or medical care or treatment 
for the individual's condition or disease, regardless of 
whether benefits for such care or treatment are provided 
under the plan, if the professional is acting within the 
lawful scope of practice. 

"(B) Conscience protection. — Subparagraph (A) 
shall not be construed as requiring a Medicare+Choice 
plan to provide, reimburse for, or provide coverage of a 
counseling or referral service if the Medicare+Choice 
organization offering the plan — 

"(i) objects to the provision of such service on moral 
or religious grounds; and 

"(ii) in the manner and through the written 
instrumentalities such Medicare+Choice organization 
deems appropriate, makes available information on its 
policies regarding such service to prospective enrollees 
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before or during enrollment and to enrollees within 
90 days after the date that the organization or plan 
adopts a change in policy regarding such a counseling 
or referral service. 

"(C) Construction. — Nothing in subparagraph (B) 
shall be construed to affect disclosure requirements under 
State law or under the Employee Retirement Income Secu- 
rity Act of 1974. 

"(D) Health care professional defined. — For pur- 
poses of this paragraph, the term 'health care professional' 
means a physician (as defined in section 1861(r)) or other 
health care professional if coverage for the professional's 
services is provided under the Medicare+Choice plan for 
the services of the professional. Such term includes a podia- 
trist, optometrist, chiropractor, psychologist, dentist, physi- 
cian assistant, physical or occupational therapist and ther- 
apy assistant, speech-language pathologist, audiologist, reg- 
istered or licensed practical nurse (including nurse practi- 
tioner, clinical nurse specialist, certified registered nurse 
anesthetist, and certified nurse-midwife), licensed certified 
social worker, registered respiratory therapist, and certified 
respiratory therapy technician. 
"(4) Limitations on physician incentive plans. — 

"(A) In general. — No Medicare+Choice organization 
may operate any physician incentive plan (as defined in 
subparagraph (B)) unless the following requirements are 
met: 

"(i) No specific payment is made directly or 
indirectly under the plan to a physician or physician 
group as an inducement to reduce or limit medically 
necessary services provided with respect to a specific 
individual enrolled with the organization. 

"(ii) If the plan places a physician or physician 
group at substantial financial risk (as determined by 
the Secretary) for services not provided by the physi- 
cian or physician group, the organization — 

"(I) provides stop-loss protection for the physi- 
cian or group that is adequate and appropriate, 
based on standards developed by the Secretary 
that take into account the number of physicians 
placed at such substantial financial risk in the 
group or under the plan and the number of individ- 
uals enrolled with the organization who receive 
services from the physician or group, and 

"(II) conducts periodic surveys of both individ- 
uals enrolled and individuals previously enrolled 
with the organization to determine the degree of 
access of such individuals to services provided by 
the organization and satisfaction with the quality 
of such services. 

"(hi) The organization provides the Secretary with 
descriptive information regarding the plan, sufficient 
to permit the Secretary to determine whether the plan 
is in compliance with the requirements of this subpara- 
graph. 

"(B) Physician incentive plan defined. — In this 
paragraph, the term 'physician incentive plan' means any 
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compensation arrangement between a Medicare+Choice 
organization and a physician or physician group that may 
directly or indirectly have the effect of reducing or limiting 
services provided with respect to individuals enrolled with 
the organization under this part. 

"(5) Limitation on provider indemnification. — A 
Medicare+Choice organization may not provide (directly or 
indirectly) for a health care professional, provider of services, 
or other entity providing health care services (or group of 
such professionals, providers, or entities) to indemnify the 
organization against any liability resulting from a civil action 
brought for any damage caused to an enrollee with a 
Medicare+Choice plan of the organization under this part by 
the organization's denial of medically necessary care. 

"(6) Special rules for medicare+choice private fee- 
for-service plans. — For purposes of applying this part (includ- 
ing subsection (k)(l)) and section 1866(a)(l)(0), a hospital (or 
other provider of services), a physician or other health care 
professional, or other entity furnishing health care services 
is treated as having an agreement or contract in effect with 
a Medicare+Choice organization (with respect to an individual 
enrolled in a Medicare+Choice private fee-for-service plan it 
offers), if — 

"(A) the provider, professional, or other entity furnishes 
services that are covered under the plan to such an enrollee; 
and 

"(B) before providing such services, the provider, 
professional, or other entity — 

"(i) has been informed of the individual's enroll- 
ment under the plan, and 
"(ii) either— 

"(I) has been informed of the terms and condi- 
tions of payment for such services under the plan, 
or 

"(II) is given a reasonable opportunity to 
obtain information concerning such terms and 
conditions, 

in a manner reasonably designed to effect informed 

agreement by a provider. 
The previous sentence shall only apply in the absence of an 
explicit agreement between such a provider, professional, or 
other entity and the Medicare+Choice organization, 
"(k) Treatment of Services Furnished by Certain Provid- 
ers. — 

"(1) In general. — Except as provided in paragraph (2), 
a physician or other entity (other than a provider of services) 
that does not have a contract establishing payment amounts 
for services furnished to an individual enrolled under this part 
with a Medicare+Choice organization described in section 
1851(a)(2)(A) shall accept as payment in full for covered services 
under this title that are furnished to such an individual the 
amounts that the physician or other entity could collect if 
the individual were not so enrolled. Any penalty or other provi- 
sion of law that applies to such a payment with respect to 
an individual entitled to benefits under this title (but not 
enrolled with a Medicare+Choice organization under this part) 
also applies with respect to an individual so enrolled. 
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"(2) Application to medicare+choice private fee-for- 
service plans. — 

"(A) Balance billing limits under medicare+choice 

PRIVATE FEE-FOR-SERVICE PLANS IN CASE OF CONTRACT 
PROVIDERS. — 

"(i) In general. — In the case of an individual 
enrolled in a Medicare+Choice private fee-for-service 
plan under this part, a physician, provider of services, 
or other entity that has a contract (including through 
the operation of subsection (j)(6)) establishing a pay- 
ment rate for services furnished to the enrollee shall 
accept as payment in full for covered services under 
this title that are furnished to such an individual an 
amount not to exceed (including any deductibles, 
coinsurance, copayments, or balance billing otherwise 
permitted under the plan) an amount equal to 115 
percent of such payment rate. 

"(ii) Procedures to enforce limits. — The 
Medicare+Choice organization that offers such a plan 
shall establish procedures, similar to the procedures 
described in section 1848(g)(1)(A), in order to carry 
out the previous sentence. 

"(hi) Assuring enforcement. — If the 
Medicare+Choice organization fails to establish and 
enforce procedures required under clause (ii), the 
organization is subject to intermediate sanctions under 
section 1857(g). 

"(B) Enrollee liability for noncontract provid- 
ers. — For provision — 

"(i) establishing minimum payment rate in the 
case of noncontract providers under a Medicare+Choice 
private fee-for-service plan, see section 1852(a)(2); or 

"(ii) limiting enrollee liability in the case of covered 
services furnished by such providers, see paragraph 
(1) and section 1866(a)(l)(0). 
"(C) Information on beneficiary liability. — 

"(i) In general. — Each Medicare+Choice organiza- 
tion that offers a Medicare+Choice private fee-for-serv- 
ice plan shall provide that enrollees under the plan 
who are furnished services for which payment is sought 
under the plan are provided an appropriate explanation 
of benefits (consistent with that provided under parts 
A and B and, if applicable, under medicare supple- 
mental policies) that includes a clear statement of the 
amount of the enrollee's liability (including any liability 
for balance billing consistent with this subsection) with 
respect to payments for such services. 

"(ii) Advance notice before receipt of 
inpatient hospital services and certain other 
SERVICES. — In addition, such organization shall, in its 
terms and conditions of payments to hospitals for 
inpatient hospital services and for other services identi- 
fied by the Secretary for which the amount of the 
balancing billing under subparagraph (A) could be 
substantial, require the hospital to provide to the 
enrollee, before furnishing such services and if the 
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hospital imposes balance billing under subparagraph 

(A)- 

"(I) notice of the fact that balance billing is 
permitted under such subparagraph for such serv- 
ices, and 

"(II) a good faith estimate of the likely amount 
of such balance billing (if any), with respect to 
such services, based upon the presenting condition 
of the enrollee. 

"PAYMENTS to medicare+choice organizations 

"Sec. 1853. (a) Payments to Organizations. — 42 use 

"(1) Monthly payments. — _ i395w-23. 

"(A) In general. — Under a contract under section 1857 
and subject to subsections (e) and (f) and section 1859(e)(4), 
the Secretary shall make monthly payments under this 
section in advance to each Medicare+Choice organization, 
with respect to coverage of an individual under this part 
in a Medicare+Choice payment area for a month, in an 
amount equal to V12 of the annual Medicare+Choice capita- 
tion rate (as calculated under subsection (c)) with respect 
to that individual for that area, adjusted for such risk 
factors as age, disability status, gender, institutional status, 
and such other factors as the Secretary determines to be 
appropriate, so as to ensure actuarial equivalence. The 
Secretary may add to, modify, or substitute for such factors, 
if such changes will improve the determination of actuarial 
equivalence. 

"(B) Special rule for end-stage renal disease. — 
The Secretary shall establish separate rates of payment 
to a Medicare+Choice organization with respect to classes 
of individuals determined to have end-stage renal disease 
and enrolled in a Medicare+Choice plan of the organization. 
Such rates of payment shall be actuarially equivalent to 
rates paid to other enrollees in the Medicare+Choice pay- 
ment area (or such other area as specified by the Secretary). 
In accordance with regulations, the Secretary shall provide 
for the application of the seventh sentence of section 
1881(b)(7) to payments under this section covering the 
provision of renal dialysis treatment in the same manner 
as such sentence applies to composite rate payments 
described in such sentence. 

"(2) Adjustment to reflect number of enrollees. — 
"(A) In general. — The amount of payment under this 
subsection may be retroactively adjusted to take into 
account any difference between the actual number of 
individuals enrolled with an organization under this part 
and the number of such individuals estimated to be so 
enrolled in determining the amount of the advance pay- 
ment. 

"(B) Special rule for certain enrollees. — 

"(i) In general. — Subject to clause (ii), the Sec- 
retary may make retroactive adjustments under 
subparagraph (A) to take into account individuals 
enrolled during the period beginning on the date on 
which the individual enrolls with a Medicare+Choice 
organization under a plan operated, sponsored, or 
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contributed to by the individual's employer or former 
employer (or the employer or former employer of the 
individual's spouse) and ending on the date on which 
the individual is enrolled in the organization under 
this part, except that for purposes of making such 
retroactive adjustments under this subparagraph, such 
period may not exceed 90 days. 

"(ii) Exception. — No adjustment may be made 
under clause (i) with respect to any individual who 
does not certify that the organization provided the 
individual with the disclosure statement described in 
section 1852(c) at the time the individual enrolled with 
the organization. 
"(3) Establishment of risk adjustment factors. — 

"(A) Report. — The Secretary shall develop, and submit 
to Congress by not later than March 1, 1999, a report 
on the method of risk adjustment of payment rates under 
this section, to be implemented under subparagraph (C), 
that accounts for variations in per capita costs based on 
health status. Such report shall include an evaluation of 
such method by an outside, independent actuary of the 
actuarial soundness of the proposal. 

"(B) Data collection. — In order to carry out this 
paragraph, the Secretary shall require Medicare+Choice 
organizations (and eligible organizations with risk-sharing 
contracts under section 1876) to submit data regarding 
inpatient hospital services for periods beginning on or after 
July 1, 1997, and data regarding other services and other 
information as the Secretary deems necessary for periods 
beginning on or after July 1, 1998. The Secretary may 
not require an organization to submit such data before 
January 1, 1998. 

"(C) Initial implementation. — The Secretary shall 
first provide for implementation of a risk adjustment meth- 
odology that accounts for variations in per capita costs 
based on health status and other demographic factors for 
payments by no later than January 1, 2000. 

"(D) Uniform application to all types of plans. — 
Subject to section 1859(e)(4), the methodology shall be 
applied uniformly without regard to the type of plan. 
"(b) Annual Announcement of Payment Rates. — 

"(1) Annual announcement. — The Secretary shall 
annually determine, and shall announce (in a manner intended 
to provide notice to interested parties) not later than March 
1 before the calendar year concerned — 

"(A) the annual Medicare+Choice capitation rate for 
each Medicare+Choice payment area for the year, and 

"(B) the risk and other factors to be used in adjusting 
such rates under subsection (a)(1)(A) for payments for 
months in that year. 

"(2) Advance notice of methodological changes. — At 
least 45 days before making the announcement under para- 
graph (1) for a year, the Secretary shall provide for notice 
to Medicare+Choice organizations of proposed changes to be 
made in the methodology from the methodology and assump- 
tions used in the previous announcement and shall provide 
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such organizations an opportunity to comment on such proposed 
changes. 

"(3) Explanation of assumptions. — In each announce- 
ment made under paragraph (1), the Secretary shall include 
an explanation of the assumptions and changes in methodology 
used in the announcement in sufficient detail so that 
Medicare+Choice organizations can compute monthly adjusted 
Medicare+Choice capitation rates for individuals in each 
Medicare+Choice payment area which is in whole or in part 
within the service area of such an organization. 
"(c) Calculation of Annual Medicare+Choice Capitation 
Rates. — 

"(1) In general. — For purposes of this part, subject to 
paragraphs (6)(C) and (7), each annual Medicare+Choice capita- 
tion rate, for a Medicare+Choice payment area for a contract 
year consisting of a calendar year, is equal to the largest 
of the amounts specified in the following subparagraph (A), 
(B), or (C): 

"(A) Blended capitation rate. — The sum of— 

"(i) the area-specific percentage (as specified under 
paragraph (2) for the year) of the annual area-specific 
Medicare+Choice capitation rate for the 
Medicare+Choice payment area, as determined under 
paragraph (3) for the year, and 

"(ii) the national percentage (as specified under 
paragraph (2) for the year) of the input-price-adjusted 
annual national Medicare+Choice capitation rate, as 
determined under paragraph (4) for the year, 

multiplied by the budget neutrality adjustment factor 

determined under paragraph (5). 

"(B) Minimum amount. — 12 multiplied by the following 

amount: 

"(i) For 1998, $367 (but not to exceed, in the case 
of an area outside the 50 States and the District of 
Columbia, 150 percent of the annual per capita rate 
of payment for 1997 determined under section 
1876(a)(1)(C) for the area). 

"(ii) For a succeeding year, the minimum amount 
specified in this clause (or clause (i)) for the preceding 
year increased by the national per capita 
Medicare+Choice growth percentage, described in para- 
graph (6)(A) for that succeeding year. 
"(C) Minimum percentage increase. — 

"(i) For 1998, 102 percent of the annual per capita 
rate of payment for 1997 determined under section 
1876(a)(1)(C) for the Medicare+Choice payment area. 

"(ii) For a subsequent year, 102 percent of the 
annual Medicare+Choice capitation rate under this 
paragraph for the area for the previous year. 
"(2) Area-specific and national percentages. — For pur- 
poses of paragraph (1)(A) — 

"(A) for 1998, the 'area-specific percentage' is 90 per- 
cent and the 'national percentage' is 10 percent, 

"(B) for 1999, the 'area-specific percentage' is 82 per- 
cent and the 'national percentage' is 18 percent, 

"(C) for 2000, the 'area-specific percentage' is 74 per- 
cent and the 'national percentage' is 26 percent, 
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"(D) for 2001, the 'area-specific percentage' is 66 per- 
cent and the 'national percentage' is 34 percent, 

"(E) for 2002, the 'area-specific percentage' is 58 per- 
cent and the 'national percentage' is 42 percent, and 

"(F) for a year after 2002, the 'area-specific percentage' 
is 50 percent and the 'national percentage' is 50 percent. 
"(3) Annual area-specific medicare+choice capitation 

RATE. — 

"(A) In general. — For purposes of paragraph (1)(A), 
subject to subparagraph (B), the annual area-specific 
Medicare+Choice capitation rate for a Medicare+Choice 
payment area — 

"(i) for 1998 is, subject to subparagraph (D), the 
annual per capita rate of payment for 1997 determined 
under section 1876(a)(1)(C) for the area, increased by 
the national per capita Medicare+Choice growth 
percentage for 1998 (described in paragraph (6)(A)); 
or 

"(ii) for a subsequent year is the annual area- 
specific Medicare+Choice capitation rate for the pre- 
vious year determined under this paragraph for the 
area, increased by the national per capita 
Medicare+Choice growth percentage for such subse- 
quent year. 

"(B) Removal of medical education from calcula- 
tion OF ADJUSTED AVERAGE PER CAPITA COST. — 

"(i) In general. — In determining the area-specific 
Medicare+Choice capitation rate under subparagraph 
(A) for a year (beginning with 1998), the annual per 
capita rate of payment for 1997 determined under sec- 
tion 1876(a)(1)(C) shall be adjusted to exclude from 
the rate the applicable percent (specified in clause 
(ii)) of the payment adjustments described in subpara- 
graph (C). 

"(ii) Applicable percent. — For purposes of clause 
(i), the applicable percent for — 
"(I) 1998 is 20 percent, 
"(II) 1999 is 40 percent, 
"(III) 2000 is 60 percent, 
"(IV) 2001 is 80 percent, and 
"(V) a succeeding year is 100 percent. 
"(C) Payment adjustment. — 

"(i) In general. — Subject to clause (ii), the pay- 
ment adjustments described in this subparagraph are 
payment adjustments which the Secretary estimates 
were payable during 1997 — 

"(I) for the indirect costs of medical education 
under section 1886(d)(5)(B), and 

"(II) for direct graduate medical education 
costs under section 1886(h). 

"(ii) Treatment of payments covered under 

STATE HOSPITAL REIMBURSEMENT SYSTEM. — To the 

extent that the Secretary estimates that an annual 
per capita rate of payment for 1997 described in clause 
(i) reflects payments to hospitals reimbursed under 
section 1814(b)(3), the Secretary shall estimate a pay- 
ment adjustment that is comparable to the payment 
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adjustment that would have been made under clause 
(i) if the hospitals had not been reimbursed under 
such section. 

"(D) Treatment of areas with highly variable pay- 
ment rates. — In the case of a Medicare+Choice payment 
area for which the annual per capita rate of payment 
determined under section 1876(a)(1)(C) for 1997 varies by 
more than 20 percent from such rate for 1996, for purposes 
of this subsection the Secretary may substitute for such 
rate for 1997 a rate that is more representative of the 
costs of the enrollees in the area. 

"(4) Input-price-adjusted annual national 
medicare+choice capitation rate. — 

"(A) In general. — For purposes of paragraph (1)(A), 
the input-price-adjusted annual national Medicare+Choice 
capitation rate for a Medicare+Choice payment area for 
a year is equal to the sum, for all the types of medicare 
services (as classified by the Secretary), of the product 
(for each such type of service) of — 

"(i) the national standardized annual 
Medicare+Choice capitation rate (determined under 
subparagraph (B)) for the year, 

"(ii) the proportion of such rate for the year which 
is attributable to such type of services, and 

"(iii) an index that reflects (for that year and that 
type of services) the relative input price of such services 
in the area compared to the national average input 
price of such services. 
In applying clause (iii), the Secretary may, subject to 
subparagraph (C), apply those indices under this title that 
are used in applying (or updating) national payment rates 
for specific areas and localities. 

"(B) National standardized annual 
medicare+choice capitation rate. — In subparagraph 
(A)(i), the 'national standardized annual Medicare+Choice 
capitation rate' for a year is equal to — 

"(i) the sum (for all Medicare+Choice payment 
areas) of the product of — 

"(I) the annual area-specific Medicare+Choice 
capitation rate for that year for the area under 
paragraph (3), and 

"(II) the average number of medicare bene- 
ficiaries residing in that area in the year, multi- 
plied by the average of the risk factor weights 
used to adjust payments under subsection (a)(1)(A) 
for such beneficiaries in such area; divided by 
"(ii) the sum of the products described in clause 
(i)(II) for all areas for that year. 

"(C) Special rules for 1998. — In applying this para- 
graph for 1998— 

"(i) medicare services shall be divided into 2 types 
of services: part A services and part B services; 

"(ii) the proportions described in subparagraph 

(Am— 

"(I) for part A services shall be the ratio 
(expressed as a percentage) of the national average 
annual per capita rate of payment for part A for 
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1997 to the total national average annual per cap- 
ita rate of payment for parts A and B for 1997, 
and 

"(II) for part B services shall be 100 percent 
minus the ratio described in subclause (I); 
"(iii) for part A services, 70 percent of payments 
attributable to such services shall be adjusted by the 
index used under section 1886(d)(3)(E) to adjust pay- 
ment rates for relative hospital wage levels for hos- 
pitals located in the payment area involved; 
"(iv) for part B services — 

"(I) 66 percent of payments attributable to 
such services shall be adjusted by the index of 
the geographic area factors under section 1848(e) 
used to adjust payment rates for physicians' serv- 
ices furnished in the payment area, and 

"(II) of the remaining 34 percent of the amount 
of such payments, 40 percent shall be adjusted 
by the index described in clause (iii); and 
"(v) the index values shall be computed based only 
on the beneficiary population who are 65 years of age 
or older and who are not determined to have end 
stage renal disease. 
The Secretary may continue to apply the rules described 
in this subparagraph (or similar rules) for 1999. 
"(5) Payment adjustment budget neutrality factor. — 
For purposes of paragraph (1)(A), for each year, the Secretary 
shall determine a budget neutrality adjustment factor so that 
the aggregate of the payments under this part shall equal 
the aggregate payments that would have been made under 
this part if payment were based entirely on area-specific capita- 
tion rates. 

"(6) National per capita medicare+choice growth 
percentage defined. — 

"(A) In general. — In this part, the 'national per capita 
Medicare+Choice growth percentage' for a year is the 
percentage determined by the Secretary, by March 1st 
before the beginning of the year involved, to reflect the 
Secretary's estimate of the projected per capita rate of 
growth in expenditures under this title for an individual 
entitled to benefits under part A and enrolled under part 
B, reduced by the number of percentage points specified 
in subparagraph (B) for the year. Separate determinations 
may be made for aged enrollees, disabled enrollees, and 
enrollees with end-stage renal disease. 

"(B) Adjustment. — The number of percentage points 
specified in this subparagraph is — 

"(i) for 1998, 0.8 percentage points, 
"(ii) for 1999, 0.5 percentage points, 
"(iii) for 2000, 0.5 percentage points, 
"(iv) for 2001, 0.5 percentage points, 
"(v) for 2002, 0.5 percentage points, and 
"(vi) for a year after 2002, 0 percentage points. 
"(C) Adjustment for over or under projection of 

NATIONAL PER CAPITA MEDICARE+CHOICE GROWTH PERCENT- 
AGE. — Beginning with rates calculated for 1999, before 
computing rates for a year as described in paragraph (1), 
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the Secretary shall adjust all area-specific and national 
Medicare+Choice capitation rates (and beginning in 2000, 
the minimum amount) for the previous year for the dif- 
ferences between the projections of the national per capita 
Medicare+Choice growth percentage for that year and pre- 
vious years and the current estimate of such percentage 
for such years. 

"(7) Adjustment for national coverage determina- 
tions. — If the Secretary makes a determination with respect 
to coverage under this title that the Secretary projects will 
result in a significant increase in the costs to Medicare+Choice 
of providing benefits under contracts under this part (for peri- 
ods after any period described in section 1852(a)(5)), the Sec- 
retary shall adjust appropriately the payments to such 
organizations under this part. 
"(d) Medicare+Choice Payment Area Defined. — 

"(1) In general. — In this part, except as provided in para- 
graph (3), the term 'Medicare+Choice payment area' means 
a county, or equivalent area specified by the Secretary. 

"(2) Rule for esrd beneficiaries. — In the case of individ- 
uals who are determined to have end stage renal disease, 
the Medicare+Choice payment area shall be a State or such 
other payment area as the Secretary specifies. 
"(3) Geographic adjustment. — 

"(A) In general. — Upon written request of the chief 
executive officer of a State for a contract year (beginning 
after 1998) made by not later than February 1 of the 
previous year, the Secretary shall make a geographic 
adjustment to a Medicare+Choice payment area in the 
State otherwise determined under paragraph (1) — 

"(i) to a single statewide Medicare+Choice payment 
area, 

"(ii) to the metropolitan based system described 

in subparagraph (C), or 

"(hi) to consolidating into a single Medicare+Choice 

payment area noncontiguous counties (or equivalent 

areas described in paragraph (1)) within a State. 
Such adjustment shall be effective for payments for months 
beginning with January of the year following the year 
in which the request is received. 

"(B) Budget neutrality adjustment. — In the case 
of a State requesting an adjustment under this paragraph, 
the Secretary shall initially (and annually thereafter) 
adjust the payment rates otherwise established under this 
section for Medicare+Choice payment areas in the State 
in a manner so that the aggregate of the payments under 
this section in the State shall not exceed the aggregate 
payments that would have been made under this section 
for Medicare+Choice payment areas in the State in the 
absence of the adjustment under this paragraph. 

"(C) Metropolitan based system. — The metropolitan 
based system described in this subparagraph is one in 
which — 

"(i) all the portions of each metropolitan statistical 
area in the State or in the case of a consolidated 
metropolitan statistical area, all of the portions of each 
primary metropolitan statistical area within the 
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consolidated area within the State, are treated as a 
single Medicare+Choice payment area, and 

"(ii) all areas in the State that do not fall within 
a metropolitan statistical area are treated as a single 
Medicare+Choice payment area. 

"(D) Areas. — In subparagraph (C), the terms 'metro- 
politan statistical area', 'consolidated metropolitan statis- 
tical area', and 'primary metropolitan statistical area' mean 
any area designated as such by the Secretary of Commerce. 
"(e) Special Rules for Individuals Electing MSA Plans. — 
"(1) In general. — If the amount of the Medicare+Choice 
monthly MSA premium (as defined in section 1854(b)(2)(C)) 
for an MSA plan for a year is less than V12 of the annual 
Medicare+Choice capitation rate applied under this section for 
the area and year involved, the Secretary shall deposit an 
amount equal to 100 percent of such difference in a 
Medicare+Choice MSA established (and, if applicable, des- 
ignated) by the individual under paragraph (2). 

"(2) Establishment and ' designation of 
medicare+choice medical savings account as requirement 
for payment of contribution. — In the case of an individual 
who has elected coverage under an MSA plan, no payment 
shall be made under paragraph (1) on behalf of an individual 
for a month unless the individual — 

"(A) has established before the beginning of the month 
(or by such other deadline as the Secretary may specify) 
a Medicare+Choice MSA (as defined in section 138(b)(2) 
of the Internal Revenue Code of 1986), and 

"(B) if the individual has established more than one 
such Medicare+Choice MSA, has designated one of such 
accounts as the individual's Medicare+Choice MSA for pur- 
poses of this part. 
Under rules under this section, such an individual may change 
the designation of such account under subparagraph (B) for 
purposes of this part. 

"(3) Lump-sum deposit of medical savings account con- 
tribution. — In the case of an individual electing an MSA plan 
effective beginning with a month in a year, the amount of 
the contribution to the Medicare+Choice MSA on behalf of 
the individual for that month and all successive months in 
the year shall be deposited during that first month. In the 
case of a termination of such an election as of a month before 
the end of a year, the Secretary shall provide for a procedure 
for the recovery of deposits attributable to the remaining 
months in the year. 

"(f) Payments From Trust Fund. — The payment to a 
Medicare+Choice organization under this section for individuals 
enrolled under this part with the organization and payments to 
a Medicare+Choice MSA under subsection (e)(1) shall be made 
from the Federal Hospital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust Fund in such proportion 
as the Secretary determines reflects the relative weight that benefits 
under part A and under part B represents of the actuarial value 
of the total benefits under this title. Monthly payments otherwise 
payable under this section for October 2000 shall be paid on the 
first business day of such month. Monthly payments otherwise 
payable under this section for October 2001 shall be paid on the 
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last business day of September 2001. Monthly payments otherwise 
payable under this section for October 2006 shall be paid on the 
first business day of October 2006. 

"(g) Special Rule for Certain Inpatient Hospital Stays. — 
In the case of an individual who is receiving inpatient hospital 
services from a subsection (d) hospital (as defined in section 
1886(d)(1)(B)) as of the effective date of the individual's — 

"(1) election under this part of a Medicare+Choice plan 
offered by a Medicare+Choice organization — 

"(A) payment for such services until the date of the 
individual's discharge shall be made under this title 
through the Medicare+Choice plan or the original medicare 
fee-for-service program option described in section 
1851(a)(1)(A) (as the case may be) elected before the elec- 
tion with such organization, 

"(B) the elected organization shall not be financially 
responsible for payment for such services until the date 
after the date of the individual's discharge, and 

"(C) the organization shall nonetheless be paid the 
full amount otherwise payable to the organization under 
this part; or 

"(2) termination of election with respect to a 
Medicare+Choice organization under this part — 

"(A) the organization shall be financially responsible 
for payment for such services after such date and until 
the date of the individual's discharge, 

"(B) payment for such services during the stay shall 
not be made under section 1886(d) or by any succeeding 
Medicare+Choice organization, and 

"(C) the terminated organization shall not receive any 
payment with respect to the individual under this part 
during the period the individual is not enrolled. 
"(h) Special Rule for Hospice Care. — 

"(1) Information. — A contract under this part shall require 
the Medicare+Choice organization to inform each individual 
enrolled under this part with a Medicare+Choice plan offered 
by the organization about the availability of hospice care if — 
"(A) a hospice program participating under this title 
is located within the organization's service area; or 

"(B) it is common practice to refer patients to hospice 
programs outside such service area. 

"(2) Payment. — If an individual who is enrolled with a 
Medicare+Choice organization under this part makes an elec- 
tion under section 1812(d)(1) to receive hospice care from a 
particular hospice program — 

"(A) payment for the hospice care furnished to the 
individual shall be made to the hospice program elected 
by the individual by the Secretary; 

"(B) payment for other services for which the individual 
is eligible notwithstanding the individual's election of hos- 
pice care under section 1812(d)(1), including services not 
related to the individual's terminal illness, shall be made 
by the Secretary to the Medicare+Choice organization or 
the provider or supplier of the service instead of payments 
calculated under subsection (a); and 

"(C) the Secretary shall continue to make monthly 
payments to the Medicare+Choice organization in an 
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amount equal to the value of the additional benefits 
required under section 1854(f)(1)(A). 

"PREMIUMS 

42 use i395w- "Sec. 1854. (a) Submission of Proposed Premiums and 

24 - Related Information. — 

(1) In general. — Not later than May 1 of each year, each 
Medicare+Choice organization shall submit to the Secretary, 
in a form and manner specified by the Secretary and for each 
Medicare+Choice plan for the service area in which it intends 
to be offered in the following year — 

"(A) the information described in paragraph (2), (3), 
or (4) for the type of plan involved; and 

"(B) the enrollment capacity (if any) in relation to 
the plan and area. 

"(2) Information required for coordinated care 
plans. — For a Medicare+Choice plan described in section 
1851(a)(2)(A), the information described in this paragraph is 
as follows: 

"(A) Basic (and additional) benefits. — For benefits 
described in 1852(a)(1)(A)— 

"(i) the adjusted community rate (as defined in 
subsection (f)(3)); 

"(ii) the Medicare+Choice monthly basic bene- 
ficiary premium (as defined in subsection (b)(2)(A)); 

"(hi) a description of deductibles, coinsurance, and 
copayments applicable under the plan and the actuar- 
ial value of such deductibles, coinsurance, and copay- 
ments, described in subsection (e)(1)(A); and 

"(iv) if required under subsection (f)(1), a descrip- 
tion of the additional benefits to be provided pursuant 
to such subsection and the value determined for such 
proposed benefits under such subsection. 
"(B) Supplemental benefits. — For benefits described 
in 1852(a)(3)— 

"(i) the adjusted community rate (as defined in 
subsection (f)(3)); 

"(ii) the Medicare+Choice monthly supplemental 
beneficiary premium (as defined in subsection 
(b)(2)(B)); and 

"(hi) a description of deductibles, coinsurance, and 
copayments applicable under the plan and the actuar- 
ial value of such deductibles, coinsurance, and copay- 
ments, described in subsection (e)(2). 
"(3) Requirements for msa plans. — For an MSA plan 
described, the information described in this paragraph is as 
follows: 

"(A) Basic (and additional) benefits. — For benefits 
described in 1852(a)(1)(A), the amount of the 
Medicare+Choice monthly MSA premium. 

"(B) Supplemental benefits. — For benefits described 
in 1852(a)(3), the amount of the Medicare+Choice monthly 
supplementary beneficiary premium. 
"(4) Requirements for private fee-for-service plans. — 
For a Medicare+Choice plan described in section 1851(a)(2)(C) 
for benefits described in 1852(a)(1)(A), the information 
described in this paragraph is as follows: 
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"(A) Basic (and additional) benefits. — For benefits 
described in 1852(a)(1)(A)— 

"(i) the adjusted community rate (as defined in 
subsection (f)(3)); 

"(ii) the amount of the Medicare+Choice monthly 
basic beneficiary premium; 

"(iii) a description of the deductibles, coinsurance, 
and copayments applicable under the plan, and the 
actuarial value of such deductibles, coinsurance, and 
copayments, as described in subsection (e)(4)(A); and 
"(iv) if required under subsection (f)(1), a descrip- 
tion of the additional benefits to be provided pursuant 
to such subsection and the value determined for such 
proposed benefits under such subsection. 
"(B) Supplemental benefits. — For benefits described 
in 1852(a)(3), the amount of the Medicare+Choice monthly 
supplemental beneficiary premium (as defined in sub- 
section (b)(2)(B)). 
"(5) Review. — 

"(A) In general. — Subject to subparagraph (B), the 
Secretary shall review the adjusted community rates, the 
amounts of the basic and supplemental premiums, and 
values filed under this subsection and shall approve or 
disapprove such rates, amounts, and value so submitted. 

"(B) Exception. — The Secretary shall not review, 
approve, or disapprove the amounts submitted under para- 
graph (3) or subparagraphs (A)(ii) and (B) of paragraph 
(4). 

"(b) Monthly Premium Charged. — 
"(1) In general. — 

"(A) Rule for other than msa plans. — The monthly 
amount of the premium charged to an individual enrolled 
in a Medicare+Choice plan (other than an MSA plan) 
offered by a Medicare+Choice organization shall be equal 
to the sum of the Medicare+Choice monthly basic bene- 
ficiary premium and the Medicare+Choice monthly supple- 
mentary beneficiary premium (if any). 

"(B) MSA PLANS. — The monthly amount of the pre- 
mium charged to an individual enrolled in an MSA plan 
offered by a Medicare+Choice organization shall be equal 
to the Medicare+Choice monthly supplemental beneficiary 
premium (if any). 

"(2) Premium terminology defined. — For purposes of this 
part: 

"(A) The Medicare+Choice monthly basic bene- 
ficiary premium. — The term 'Medicare+Choice monthly 
basic beneficiary premium' means, with respect to a 
Medicare+Choice plan, the amount authorized to be 
charged under subsection (e)(1) for the plan, or, in the 
case of a Medicare+Choice private fee-for-service plan, the 
amount filed under subsection (a)(4)(A)(ii). 

"(B) Medicare+Choice monthly supplemental bene- 
ficiary premium. — The term 'Medicare+Choice monthly 
supplemental beneficiary premium' means, with respect 
to a Medicare+Choice plan, the amount authorized to be 
charged under subsection (e)(2) for the plan or, in the 
case of a MSA plan or Medicare+Choice private fee-for- 
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service plan, the amount filed under paragraph (3)(B) or 
(4)(B) of subsection (a). 

"(C) Medicare+Choice monthly MSA premium. — The 
term 'Medicare+Choice monthly MSA premium' means, 
with respect to a Medicare+Choice plan, the amount of 
such premium filed under subsection (a)(3)(A) for the plan. 
"(c) Uniform Premium. — The Medicare+Choice monthly basic 
and supplemental beneficiary premium, the Medicare+Choice 
monthly MSA premium charged under subsection (b) of a 
Medicare+Choice organization under this part may not vary among 
individuals enrolled in the plan. 

"(d) Terms and Conditions of Imposing Premiums. — Each 
Medicare+Choice organization shall permit the payment of 
Medicare+Choice monthly basic and supplemental beneficiary pre- 
miums on a monthly basis, may terminate election of individuals 
for a Medicare+Choice plan for failure to make premium payments 
only in accordance with section 1851(g)(3)(B)(i), and may not provide 
for cash or other monetary rebates as an inducement for enrollment 
or otherwise. 

"(e) Limitation on Enrollee Liability. — 

"(1) For basic and additional benefits. — In no event 
may— 

"(A) the Medicare+Choice monthly basic beneficiary 
premium (multiplied by 12) and the actuarial value of 
the deductibles, coinsurance, and copayments applicable 
on average to individuals enrolled under this part with 
a Medicare+Choice plan described in section 1851(a)(2)(A) 
of an organization with respect to required benefits 
described in section 1852(a)(1)(A) and additional benefits 
(if any) required under subsection (f)(1)(A) for a year, 
exceed 

"(B) the actuarial value of the deductibles, coinsurance, 
and copayments that would be applicable on average to 
individuals entitled to benefits under part A and enrolled 
under part B if they were not members of a 
Medicare+Choice organization for the year. 
"(2) For supplemental benefits. — If the Medicare+Choice 
organization provides to its members enrolled under this part 
in a Medicare+Choice plan described in section 1851(a)(2)(A) 
with respect to supplemental benefits described in section 
1852(a)(3), the sum of the Medicare+Choice monthly supple- 
mental beneficiary premium (multiplied by 12) charged and 
the actuarial value of its deductibles, coinsurance, and copay- 
ments charged with respect to such benefits may not exceed 
the adjusted community rate for such benefits (as defined in 
subsection (f)(3)). 

"(3) Determination on other basis. — If the Secretary 
determines that adequate data are not available to determine 
the actuarial value under paragraph (1)(A) or (2), the Secretary 
may determine such amount with respect to all individuals 
in same geographic area, the State, or in the United States, 
eligible to enroll in the Medicare+Choice plan involved under 
this part or on the basis of other appropriate data. 

"(4) Special rule for private fee-for-service plans. — 
With respect to a Medicare+Choice private fee-for-service plan 
(other than a plan that is an MSA plan), in no event may — 
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"(A) the actuarial value of the deductibles, coinsurance, 
and copayments applicable on average to individuals 
enrolled under this part with such a plan of an organization 
with respect to required benefits described in section 
1852(a)(1), exceed 

"(B) the actuarial value of the deductibles, coinsurance, 
and copayments that would be applicable on average to 
individuals entitled to benefits under part A and enrolled 
under part B if they were not members of a 
Medicare+Choice organization for the year. 
"(f) Requirement for Additional Benefits. — 
"(1) Requirement. — 

"(A) In general. — Each Medicare+Choice organization 
(in relation to a Medicare+Choice plan, other than an MSA 
plan, it offers) shall provide that if there is an excess 
amount (as defined in subparagraph (B)) for the plan for 
a contract year, subject to the succeeding provisions of 
this subsection, the organization shall provide to individ- 
uals such additional benefits (as the organization may 
specify) in a value which the Secretary determines is at 
least equal to the adjusted excess amount (as defined in 
subparagraph (Q). 

"(B) Excess amount. — For purposes of this paragraph, 
the 'excess amount', for an organization for a plan, is the 
amount (if any) by which — 

"(i) the average of the capitation payments made 
to the organization under section 1853 for the plan 
at the beginning of contract year, exceeds 

"(ii) the actuarial value of the required benefits 
described in section 1852(a)(1)(A) under the plan for 
individuals under this part, as determined based upon 
an adjusted community rate described in paragraph 
(3) (as reduced for the actuarial value of the coinsur- 
ance, copayments, and deductibles under parts A and 
B). 

"(C) Adjusted excess amount. — For purposes of this 
paragraph, the 'adjusted excess amount', for an organiza- 
tion for a plan, is the excess amount reduced to reflect 
any amount withheld and reserved for the organization 
for the year under paragraph (2). 

"(D) Uniform application. — This paragraph shall be 
applied uniformly for all enrollees for a plan. 

"(E) Construction. — Nothing in this subsection shall 
be construed as preventing a Medicare+Choice organization 
from providing supplemental benefits (described in section 
1852(a)(3)) that are in addition to the health care benefits 
otherwise required to be provided under this paragraph 
and from imposing a premium for such supplemental bene- 
fits. 

"(2) Stabilization fund. — A Medicare+Choice organization 
may provide that a part of the value of an excess amount 
described in paragraph (1) be withheld and reserved in the 
Federal Hospital Insurance Trust Fund and in the Federal 
Supplementary Medical Insurance Trust Fund (in such propor- 
tions as the Secretary determines to be appropriate) by the 
Secretary for subsequent annual contract periods, to the extent 
required to stabilize and prevent undue fluctuations in the 
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additional benefits offered in those subsequent periods by the 
organization in accordance with such paragraph. Any of such 
value of the amount reserved which is not provided as addi- 
tional benefits described in paragraph (1)(A) to individuals 
electing the Medicare+Choice plan of the organization in accord- 
ance with such paragraph prior to the end of such periods, 
shall revert for the use of such trust funds. 

"(3) Adjusted community rate. — For purposes of this sub- 
section, subject to paragraph (4), the term 'adjusted community 
rate' for a service or services means, at the election of a 
Medicare+Choice organization, either — 

"(A) the rate of payment for that service or services 
which the Secretary annually determines would apply to 
an individual electing a Medicare+Choice plan under this 
part if the rate of payment were determined under a 
'community rating system' (as defined in section 1302(8) 
of the Public Health Service Act, other than subparagraph 
(C)),or 

"(B) such portion of the weighted aggregate premium, 
which the Secretary annually estimates would apply to 
such an individual, as the Secretary annually estimates 
is attributable to that service or services, 
but adjusted for differences between the utilization characteris- 
tics of the individuals electing coverage under this part and 
the utilization characteristics of the other enrollees with the 
plan (or, if the Secretary finds that adequate data are not 
available to adjust for those differences, the differences between 
the utilization characteristics of individuals selecting other 
Medicare+Choice coverage, or Medicare+Choice eligible individ- 
uals in the area, in the State, or in the United States, eligible 
to elect Medicare+Choice coverage under this part and the 
utilization characteristics of the rest of the population in the 
area, in the State, or in the United States, respectively). 

"(4) Determination based on insufficient data. — For 
purposes of this subsection, if the Secretary finds that there 
is insufficient enrollment experience to determine an average 
of the capitation payments to be made under this part at 
the beginning of a contract period or to determine (in the 
case of a newly operated provider-sponsored organization or 
other new organization) the adjusted community rate for the 
organization, the Secretary may determine such an average 
based on the enrollment experience of other contracts entered 
into under this part and may determine such a rate using 
data in the general commercial marketplace. 
"(g) Prohibition of State Imposition of Premium Taxes. — 
No State may impose a premium tax or similar tax with respect 
to payments to Medicare+Choice organizations under section 1853. 

"organizational and financial requirements for 
medicare+choice organizations; provider-sponsored organi- 
ZATIONS 

42 use "Sec. 1855. (a) Organized and Licensed Under State Law. — 

i395w-25. "(i) In general. — Subject to paragraphs (2) and (3), a 

Medicare+Choice organization shall be organized and licensed 
under State law as a risk-bearing entity eligible to offer health 
insurance or health benefits coverage in each State in which 
it offers a Medicare+Choice plan. 
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"(2) Special exception for provider-sponsored 
organizations. — 

"(A) In general. — In the case of a provider-sponsored 
organization that seeks to offer a Medicare+Choice plan 
in a State, the Secretary shall waive the requirement of 
paragraph (1) that the organization be licensed in that 
State if— 

"(i) the organization files an application for such 
waiver with the Secretary by not later than November 
1, 2002, and 

"(ii) the Secretary determines, based on the 
application and other evidence presented to the Sec- 
retary, that any of the grounds for approval of the 
application described in subparagraph (B), (C), or (D) 
has been met. 

"(B) Failure to act on licensure application on 
a timely basis. — The ground for approval of such a waiver 
application described in this subparagraph is that the State 
has failed to complete action on a licensing application 
of the organization within 90 days of the date of the State's 
receipt of a substantially complete application. No period 
before the date of the enactment of this section shall be 
included in determining such 90-day period. 

"(C) Denial of application based on discriminatory 
TREATMENT. — The ground for approval of such a waiver 
application described in this subparagraph is that the State 
has denied such a licensing application and — 

"(i) the standards or review process imposed by 
the State as a condition of approval of the license 
imposes any material requirements, procedures, or 
standards (other than solvency requirements) to such 
organizations that are not generally applicable to other 
entities engaged in a substantially similar business, 
or 

"(ii) the State requires the organization, as a condi- 
tion of licensure, to offer any product or plan other 
than a Medicare+Choice plan. 

"(D) Denial of application based on application 
of solvency requirements. — With respect to waiver 
applications filed on or after the date of publication of 
solvency standards under section 1856(a), the ground for 
approval of such a waiver application described in this 
subparagraph is that the State has denied such a licensing 
application based (in whole or in part) on the organization's 
failure to meet applicable solvency requirements and — 

"(i) such requirements are not the same as the 

solvency standards established under section 1856(a); 

or 

"(ii) the State has imposed as a condition of 
approval of the license documentation or information 
requirements relating to solvency or other material 
requirements, procedures, or standards relating to sol- 
vency that are different from the requirements, proce- 
dures, and standards applied by the Secretary under 
subsection (d)(2). 
For purposes of this paragraph, the term 'solvency require- 
ments' means requirements relating to solvency and other 
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matters covered under the standards established under 
section 1856(a). 

"(E) Treatment of waiver. — In the case of a waiver 
granted under this paragraph for a provider-sponsored 
organization with respect to a State — 

"(i) Limitation to state. — The waiver shall be 
effective only with respect to that State and does not 
apply to any other State. 

"(ii) Limitation to 36-month period. — The waiver 
shall be effective only for a 36-month period and may 
not be renewed. 

"(hi) Conditioned on compliance with 

CONSUMER PROTECTION AND QUALITY STANDARDS. — The 
continuation of the waiver is conditioned upon the 
organization's compliance with the requirements 
described in subparagraph (G). 

"(iv) Preemption of state law. — Any provisions 
of law of that State which relate to the licensing of 
the organization and which prohibit the organization 
from providing coverage pursuant to a contract under 
this part shall be superseded. 

"(F) Prompt action on application. — The Secretary 
shall grant or deny such a waiver application within 60 
days after the date the Secretary determines that a 
substantially complete waiver application has been filed. 
Nothing in this section shall be construed as preventing 
an organization which has had such a waiver application 
denied from submitting a subsequent waiver application. 

"(G) Application and enforcement of state 

CONSUMER PROTECTION AND QUALITY STANDARDS. — 

"(i) In GENERAL. — A waiver granted under this 
paragraph to an organization with respect to licensing 
under State law is conditioned upon the organization's 
compliance with all consumer protection and quality 
standards insofar as such standards — 

"(I) would apply in the State to the organiza- 
tion if it were licensed under State law; 

"(II) are generally applicable to other 
Medicare+Choice organizations and plans in the 
State; and 

"(III) are consistent with the standards estab- 
lished under this part. 
Such standards shall not include any standard pre- 
empted under section 1856(b)(3)(B). 

"(ii) Incorporation into contract. — In the case 
of such a waiver granted to an organization with 
respect to a State, the Secretary shall incorporate the 
requirement that the organization (and 
Medicare+Choice plans it offers) comply with standards 
under clause (i) as part of the contract between the 
Secretary and the organization under section 1857. 

"(hi) Enforcement. — In the case of such a waiver 
granted to an organization with respect to a State, 
the Secretary may enter into an agreement with the 
State under which the State agrees to provide for 
monitoring and enforcement activities with respect to 
compliance of such an organization and its 
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Medicare+Choice plans with such standards. Such 
monitoring and enforcement shall be conducted by the 
State in the same manner as the State enforces such 
standards with respect to other Medicare+Choice 
organizations and plans, without discrimination based 
on the type of organization to which the standards 
apply. Such an agreement shall specify or establish 
mechanisms by which compliance activities are under- 
taken, while not lengthening the time required to 
review and process applications for waivers under this 
paragraph. 

"(H) Report.— By not later than December 31, 2001, 
the Secretary shall submit to the Committee on Ways 
and Means and the Committee on Commerce of the House 
of Representatives and the Committee on Finance of the 
Senate a report regarding whether the waiver process 
under this paragraph should be continued after December 
31, 2002. In making such recommendation, the Secretary 
shall consider, among other factors, the impact of such 
process on beneficiaries and on the long-term solvency of 
the program under this title. 

"(3) Licensure does not substitute for or constitute 
certification. — The fact that an organization is licensed in 
accordance with paragraph (1) does not deem the organization 
to meet other requirements imposed under this part. 
"(b) Assumption of Full Financial Risk. — The 
Medicare+Choice organization shall assume full financial risk on 
a prospective basis for the provision of the health care services 
for which benefits are required to be provided under section 
1852(a)(1), except that the organization — 

"(1) may obtain insurance or make other arrangements 
for the cost of providing to any enrolled member such services 
the aggregate value of which exceeds such aggregate level 
as the Secretary specifies from time to time, 

"(2) may obtain insurance or make other arrangements 
for the cost of such services provided to its enrolled members 
other than through the organization because medical necessity 
required their provision before they could be secured through 
the organization, 

"(3) may obtain insurance or make other arrangements 
for not more than 90 percent of the amount by which its 
costs for any of its fiscal years exceed 115 percent of its income 
for such fiscal year, and 

"(4) may make arrangements with physicians or other 
health care professionals, health care institutions, or any com- 
bination of such individuals or institutions to assume all or 
part of the financial risk on a prospective basis for the provision 
of basic health services by the physicians or other health profes- 
sionals or through the institutions. 

"(c) Certification of Provision Against Risk of Insolvency 
for Unlicensed PSOs. — 

"(1) In general. — Each Medicare+Choice organization that 
is a provider-sponsored organization, that is not licensed by 
a State under subsection (a), and for which a waiver application 
has been approved under subsection (a)(2), shall meet standards 
established under section 1856(a) relating to the financial sol- 
vency and capital adequacy of the organization. 
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"(2) Certification process for solvency standards for 
psos. — The Secretary shall establish a process for the receipt 
and approval of applications of a provider-sponsored organiza- 
tion described in paragraph (1) for certification (and periodic 
recertification) of the organization as meeting such solvency 
standards. Under such process, the Secretary shall act upon 
such a certification application not later than 60 days after 
the date the application has been received. 
"(d) Provider-Sponsored Organization Defined. — 

"(1) In general. — In this part, the term 'provider-spon- 
sored organization' means a public or private entity — 

"(A) that is established or organized, and operated, 
by a health care provider, or group of affiliated health 
care providers, 

"(B) that provides a substantial proportion (as defined 
by the Secretary in accordance with paragraph (2)) of the 
health care items and services under the contract under 
this part directly through the provider or affiliated group 
of providers, and 

"(C) with respect to which the affiliated providers 
share, directly or indirectly, substantial financial risk with 
respect to the provision of such items and services and 
have at least a majority financial interest in the entity. 
"(2) Substantial proportion. — In defining what is a 
'substantial proportion' for purposes of paragraph (1)(B), the 
Secretary — 

"(A) shall take into account the need for such an 
organization to assume responsibility for providing — 

"(i) significantly more than the majority of the 
items and services under the contract under this sec- 
tion through its own affiliated providers; and 

"(ii) most of the remainder of the items and serv- 
ices under the contract through providers with which 
the organization has an agreement to provide such 
items and services, 
in order to assure financial stability and to address the 
practical considerations involved in integrating the delivery 
of a wide range of service providers; 

"(B) shall take into account the need for such an 
organization to provide a limited proportion of the items 
and services under the contract through providers that 
are neither affiliated with nor have an agreement with 
the organization; and 

"(C) may allow for variation in the definition of 
substantial proportion among such organizations based on 
relevant differences among the organizations, such as their 
location in an urban or rural area. 

"(3) Affiliation. — For purposes of this subsection, a pro- 
vider is 'affiliated' with another provider if, through contract, 
ownership, or otherwise — 

"(A) one provider, directly or indirectly, controls, is 
controlled by, or is under common control with the other, 
"(B) both providers are part of a controlled group of 
corporations under section 1563 of the Internal Revenue 
Code of 1986, 
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"(C) each provider is a participant in a lawful combina- 
tion under which each provider shares substantial financial 
risk in connection with the organization's operations, or 

"(D) both providers are part of an affiliated service 
group under section 414 of such Code. 

"(4) Control. — For purposes of paragraph (3), control is 
presumed to exist if one party, directly or indirectly, owns, 
controls, or holds the power to vote, or proxies for, not less 
than 51 percent of the voting rights or governance rights of 
another. 

"(5) Health care provider defined. — In this subsection, 
the term 'health care provider' means — 

"(A) any individual who is engaged in the delivery 
of health care services in a State and who is required 
by State law or regulation to be licensed or certified by 
the State to engage in the delivery of such services in 
the State, and 

"(B) any entity that is engaged in the delivery of health 
care services in a State and that, if it is required by 
State law or regulation to be licensed or certified by the 
State to engage in the delivery of such services in the 
State, is so licensed. 

"(6) Regulations. — The Secretary shall issue regulations 
to carry out this subsection. 

"establishment of standards 

"Sec. 1856. (a) Establishment of Solvency Standards for 42 use 
Provider-Sponsored Organizations. — i395w-26. 
"(1) Establishment. — 

"(A) In general. — The Secretary shall establish, on 
an expedited basis and using a negotiated rulemaking proc- 
ess under subchapter III of chapter 5 of title 5, United 
States Code, standards described in section 1855(c)(1) 
(relating to the financial solvency and capital adequacy 
of the organization) that entities must meet to qualify 
as provider-sponsored organizations under this part. 

"(B) Factors to consider for solvency stand- 
ards. — In establishing solvency standards under subpara- 
graph (A) for provider-sponsored organizations, the Sec- 
retary shall consult with interested parties and shall take 
into account — 

"(i) the delivery system assets of such an organiza- 
tion and ability of such an organization to provide 
services directly to enrollees through affiliated provid- 
ers, 

"(ii) alternative means of protecting against insol- 
vency, including reinsurance, unrestricted surplus, let- 
ters of credit, guarantees, organizational insurance cov- 
erage, partnerships with other licensed entities, and 
valuation attributable to the ability of such an 
organization to meet its service obligations through 
direct delivery of care, and 

"(in) any standards developed by the National 
Association of Insurance Commissioners specifically for 
risk-based health care delivery organizations. 
"(C) Enrollee protection against insolvency. — 
Such standards shall include provisions to prevent enrollees 
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from being held liable to any person or entity for the 
Medicare+Choice organization's debts in the event of the 
organization's insolvency. 

"(2) Publication of notice. — In carrying out the rule- 
making process under this subsection, the Secretary, after con- 
sultation with the National Association of Insurance Commis- 
sioners, the American Academy of Actuaries, organizations rep- 
resentative of medicare beneficiaries, and other interested par- 
ties, shall publish the notice provided for under section 564(a) 
of title 5, United States Code, by not later than 45 days after 
the date of the enactment of this section. 

"(3) Target date for publication of rule. — As part of 
the notice under paragraph (2), and for purposes of this sub- 
section, the 'target date for publication' (referred to in section 
564(a)(5) of such title) shall be April 1, 1998. 

"(4) Abbreviated period for submission of comments. — 
In applying section 564(c) of such title under this subsection, 
'15 days' shall be substituted for '30 days'. 

"(5) Appointment of negotiated rulemaking committee 
and facilitator. — The Secretary shall provide for — 

"(A) the appointment of a negotiated rulemaking 

committee under section 565(a) of such title by not later 

than 30 days after the end of the comment period provided 

for under section 564(c) of such title (as shortened under 

paragraph (4)), and 

"(B) the nomination of a facilitator under section 566(c) 

of such title by not later than 10 days after the date 

of appointment of the committee. 

"(6) Preliminary committee report. — The negotiated 
rulemaking committee appointed under paragraph (5) shall 
report to the Secretary, by not later than January 1, 1998, 
regarding the committee's progress on achieving a consensus 
with regard to the rulemaking proceeding and whether such 
consensus is likely to occur before 1 month before the target 
date for publication of the rule. If the committee reports that 
the committee has failed to make significant progress towards 
such consensus or is unlikely to reach such consensus by the 
target date, the Secretary may terminate such process and 
provide for the publication of a rule under this subsection 
through such other methods as the Secretary may provide. 

"(7) Final committee report. — If the committee is not 
terminated under paragraph (6), the rulemaking committee 
shall submit a report containing a proposed rule by not later 
than 1 month before the target date of publication. 
Federal Register, "(8) Interim, final effect. — The Secretary shall publish 

publication. a ru j e under this subsection in the Federal Register by not 

later than the target date of publication. Such rule shall be 
effective and final immediately on an interim basis, but is 
subject to change and revision after public notice and oppor- 
tunity for a period (of not less than 60 days) for public comment. 
In connection with such rule, the Secretary shall specify the 
process for the timely review and approval of applications of 
entities to be certified as provider-sponsored organizations 
pursuant to such rules and consistent with this subsection. 

"(9) Publication of rule after public comment. — The 
Secretary shall provide for consideration of such comments 
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and republication of such rule by not later than 1 year after 

the target date of publication. 

"(b) Establishment of Other Standards. — 

"(1) In general. — The Secretary shall establish by regula- 
tion other standards (not described in subsection (a)) for 
Medicare+Choice organizations and plans consistent with, and 
to carry out, this part. The Secretary shall publish such regula- Publication, 
tions by June 1, 1998. In order to carry out this requirement 
in a timely manner, the Secretary may promulgate regulations 
that take effect on an interim basis, after notice and pending 
opportunity for public comment. 

"(2) Use of current standards. — Consistent with the 
requirements of this part, standards established under this 
subsection shall be based on standards established under sec- 
tion 1876 to carry out analogous provisions of such section. 
"(3) Relation to state laws. — 

"(A) In general. — The standards established under 
this subsection shall supersede any State law or regulation 
(including standards described in subparagraph (B)) with 
respect to Medicare+Choice plans which are offered by 
Medicare+Choice organizations under this part to the 
extent such law or regulation is inconsistent with such 
standards. 

"(B) Standards specifically superseded. — State 
standards relating to the following are superseded under 
this paragraph: 

"(i) Benefit requirements. 

"(ii) Requirements relating to inclusion or treat- 
ment of providers. 

"(iii) Coverage determinations (including related 
appeals and grievance processes). 

"CONTRACTS WITH MEDICARE+CHOICE ORGANIZATIONS 

"Sec. 1857. (a) In General— The Secretary shall not permit 42USC 
the election under section 1851 of a Medicare+Choice plan offered i395w-27. 
by a Medicare+Choice organization under this part, and no payment 
shall be made under section 1853 to an organization, unless the 
Secretary has entered into a contract under this section with the 
organization with respect to the offering of such plan. Such a 
contract with an organization may cover more than 1 
Medicare+Choice plan. Such contract shall provide that the 
organization agrees to comply with the applicable requirements 
and standards of this part and the terms and conditions of payment 
as provided for in this part. 

"(b) Minimum Enrollment Requirements. — 

"(1) In general. — Subject to paragraph (2), the Secretary 
may not enter into a contract under this section with a 
Medicare+Choice organization unless the organization has — 
"(A) at least 5,000 individuals (or 1,500 individuals 
in the case of an organization that is a provider-sponsored 
organization) who are receiving health benefits through 
the organization, or 

"(B) at least 1,500 individuals (or 500 individuals in 
the case of an organization that is a provider-sponsored 
organization) who are receiving health benefits through 
the organization if the organization primarily serves 
individuals residing outside of urbanized areas. 
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"(2) Application to msa plans. — In applying paragraph 
(1) in the case of a Medicare+Choice organization that is offer- 
ing an MSA plan, paragraph (1) shall be applied by substituting 
covered lives for individuals. 

"(3) Allowing transition. — The Secretary may waive the 
requirement of paragraph (1) during the first 3 contract years 
with respect to an organization. 
"(c) Contract Period and Effectiveness. — 

"(1) Period. — Each contract under this section shall be 
for a term of at least 1 year, as determined by the Secretary, 
and may be made automatically renewable from term to term 
in the absence of notice by either party of intention to terminate 
at the end of the current term. 

"(2) Termination authority. — In accordance with proce- 
dures established under subsection (h), the Secretary may at 
any time terminate any such contract if the Secretary deter- 
mines that the organization — 

"(A) has failed substantially to carry out the contract; 
"(B) is carrying out the contract in a manner inconsist- 
ent with the efficient and effective administration of this 
part; or 

"(C) no longer substantially meets the applicable condi- 
tions of this part. 

"(3) Effective date of contracts. — The effective date 
of any contract executed pursuant to this section shall be speci- 
fied in the contract, except that in no case shall a contract 
under this section which provides for coverage under an MSA 
plan be effective before January 1999 with respect to such 
coverage. 

"(4) Previous terminations. — The Secretary may not 
enter into a contract with a Medicare+Choice organization if 
a previous contract with that organization under this section 
was terminated at the request of the organization within the 
preceding 5-year period, except in circumstances which warrant 
special consideration, as determined by the Secretary. 

"(5) Contracting authority. — The authority vested in the 
Secretary by this part may be performed without regard to 
such provisions of law or regulations relating to the making, 
performance, amendment, or modification of contracts of the 
United States as the Secretary may determine to be inconsist- 
ent with the furtherance of the purpose of this title. 
"(d) Protections Against Fraud and Beneficiary Protec- 
tions. — 

"(1) Periodic auditing. — The Secretary shall provide for 
the annual auditing of the financial records (including data 
relating to medicare utilization, costs, and computation of the 
adjusted community rate) of at least one-third of the 
Medicare+Choice organizations offering Medicare+Choice plans 
under this part. The Comptroller General shall monitor audit- 
ing activities conducted under this subsection. 

"(2) Inspection and audit. — Each contract under this sec- 
tion shall provide that the Secretary, or any person or organiza- 
tion designated by the Secretary — 

"(A) shall have the right to inspect or otherwise evalu- 
ate (i) the quality, appropriateness, and timeliness of serv- 
ices performed under the contract, and (ii) the facilities 
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of the organization when there is reasonable evidence of 
some need for such inspection, and 

"(B) shall have the right to audit and inspect any 
books and records of the Medicare+Choice organization 
that pertain (i) to the ability of the organization to bear 
the risk of potential financial losses, or (ii) to services 
performed or determinations of amounts payable under 
the contract. 

"(3) Enrollee notice at time of termination. — Each 
contract under this section shall require the organization to 
provide (and pay for) written notice in advance of the contract's 
termination, as well as a description of alternatives for obtain- 
ing benefits under this title, to each individual enrolled with 
the organization under this part. 

"(4) Disclosure. — Reports. 

"(A) In general. — Each Medicare+Choice organization 
shall, in accordance with regulations of the Secretary, 
report to the Secretary financial information which shall 
include the following: 

"(i) Such information as the Secretary may require 
demonstrating that the organization has a fiscally 
sound operation. 

"(ii) A copy of the report, if any, filed with the 
Health Care Financing Administration containing the 
information required to be reported under section 1124 
by disclosing entities. 

"(in) A description of transactions, as specified by 
the Secretary, between the organization and a party 
in interest. Such transactions shall include — 

"(I) any sale or exchange, or leasing of any 
property between the organization and a party 
in interest; 

"(II) any furnishing for consideration of goods, 
services (including management services), or facili- 
ties between the organization and a party in 
interest, but not including salaries paid to employ- 
ees for services provided in the normal course of 
their employment and health services provided to 
members by hospitals and other providers and by 
staff, medical group (or groups), individual practice 
association (or associations), or any combination 
thereof; and 

"(III) any lending of money or other extension 
of credit between an organization and a party in 
interest. 

The Secretary may require that information reported 
respecting an organization which controls, is controlled by, 
or is under common control with, another entity be in 
the form of a consolidated financial statement for the 
organization and such entity. 

"(B) Party in interest defined. — For the purposes 
of this paragraph, the term 'party in interest' means — 
"(i) any director, officer, partner, or employee 
responsible for management or administration of a 
Medicare+Choice organization, any person who is 
directly or indirectly the beneficial owner of more than 
5 percent of the equity of the organization, any person 
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who is the beneficial owner of a mortgage, deed of 
trust, note, or other interest secured by, and valuing 
more than 5 percent of the organization, and, in the 
case of a Medicare+Choice organization organized as 
a nonprofit corporation, an incorporator or member 
of such corporation under applicable State corporation 
law; 

"(ii) any entity in which a person described in 
clause (i) — 

"(I) is an officer or director; 

"(II) is a partner (if such entity is organized 
as a partnership); 

"(III) has directly or indirectly a beneficial 
interest of more than 5 percent of the equity; or 

"(IV) has a mortgage, deed of trust, note, or 
other interest valuing more than 5 percent of the 
assets of such entity; 

"(hi) any person directly or indirectly controlling, 
controlled by, or under common control with an 
organization; and 

"(iv) any spouse, child, or parent of an individual 
described in clause (i). 

"(C) Access to information. — Each Medicare+Choice 
organization shall make the information reported pursuant 
to subparagraph (A) available to its enrollees upon reason- 
able request. 

"(5) Loan information. — The contract shall require the 
organization to notify the Secretary of loans and other special 
financial arrangements which are made between the organiza- 
tion and subcontractors, affiliates, and related parties. 
"(e) Additional Contract Terms. — 

"(1) In general. — The contract shall contain such other 
terms and conditions not inconsistent with this part (including 
requiring the organization to provide the Secretary with such 
information) as the Secretary may find necessary and appro- 
priate. 

"(2) Cost-sharing in enrollment-related costs. — 

"(A) In general. — A Medicare+Choice organization 
shall pay the fee established by the Secretary under 
subparagraph (B). 

"(B) Authorization. — The Secretary is authorized to 
charge a fee to each Medicare+Choice organization with 
a contract under this part that is equal to the organization's 
pro rata share (as determined by the Secretary) of the 
aggregate amount of fees which the Secretary is directed 
to collect in a fiscal year. Any amounts collected are author- 
ized to be appropriated only for the purpose of carrying 
out section 1851 (relating to enrollment and dissemination 
of information) and section 4360 of the Omnibus Budget 
Reconciliation Act of 1990 (relating to the health insurance 
counseling and assistance program). 

"(C) Contingency. — For any fiscal year, the fees 
authorized under subparagraph (B) are contingent upon 
enactment in an appropriations act of a provision specifying 
the aggregate amount of fees the Secretary is directed 
to collect in a fiscal year. Fees collected during any fiscal 
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year under this paragraph shall be deposited and credited 
as offsetting collections. 

"(D) Limitation. — In any fiscal year the fees collected 
by the Secretary under subparagraph (B) shall not exceed 
the lesser of — 

"(i) the estimated costs to be incurred by the Sec- 
retary in the fiscal year in carrying out the activities 
described in section 1851 and section 4360 of the Omni- 
bus Budget Reconciliation Act of 1990; or 
"(ii)(D $200,000,000 in fiscal year 1998; 
"(II) $150,000,000 in fiscal year 1999; and 
"(III) $100,000,000 in fiscal year 2000 and each 
subsequent fiscal year. 
"(f) Prompt Payment by Medicare+Choice Organization. — 
"(1) Requirement. — A contract under this part shall 
require a Medicare+Choice organization to provide prompt pay- 
ment (consistent with the provisions of sections 1816(c)(2) and 
1842(c)(2)) of claims submitted for services and supplies fur- 
nished to enrollees pursuant to the contract, if the services 
or supplies are not furnished under a contract between the 
organization and the provider or supplier (or in the case of 
a Medicare+Choice private fee-for-service plan, if a claim is 
submitted to such organization by an enrollee). 

"(2) Secretary's option to bypass noncomplying 
organization. — In the case of a Medicare+Choice eligible 
organization which the Secretary determines, after notice and 
opportunity for a hearing, has failed to make payments of 
amounts in compliance with paragraph (1), the Secretary may 
provide for direct payment of the amounts owed to providers 
and suppliers (or, in the case of a Medicare+Choice private 
fee-for-service plan, amounts owed to the enrollees) for covered 
services and supplies furnished to individuals enrolled under 
this part under the contract. If the Secretary provides for 
the direct payments, the Secretary shall provide for an appro- 
priate reduction in the amount of payments otherwise made 
to the organization under this part to reflect the amount of 
the Secretary's payments (and the Secretary's costs in making 
the payments). 

"(g) Intermediate Sanctions. — 

"(1) In general. — If the Secretary determines that a 
Medicare+Choice organization with a contract under this sec- 
tion — 

"(A) fails substantially to provide medically necessary 
items and services that are required (under law or under 
the contract) to be provided to an individual covered under 
the contract, if the failure has adversely affected (or has 
substantial likelihood of adversely affecting) the individual; 

"(B) imposes premiums on individuals enrolled under 
this part in excess of the amount of the Medicare+Choice 
monthly basic and supplemental beneficiary premiums per- 
mitted under section 1854; 

"(C) acts to expel or to refuse to re-enroll an individual 
in violation of the provisions of this part; 

"(D) engages in any practice that would reasonably 
be expected to have the effect of denying or discouraging 
enrollment (except as permitted by this part) by eligible 
individuals with the organization whose medical condition 
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or history indicates a need for substantial future medical 
services; 

"(E) misrepresents or falsifies information that is fur- 
nished — 

"(i) to the Secretary under this part, or 
"(ii) to an individual or to any other entity under 
this part; 

"(F) fails to comply with the applicable requirements 
of section 1852(j)(3) or 1852(k)(2)(A)(ii); or 

"(G) employs or contracts with any individual or entity 
that is excluded from participation under this title under 
section 1128 or 1128A for the provision of health care, 
utilization review, medical social work, or administrative 
services or employs or contracts with any entity for the 
provision (directly or indirectly) through such an excluded 
individual or entity of such services; 
the Secretary may provide, in addition to any other remedies 
authorized by law, for any of the remedies described in para- 
graph (2). 

"(2) Remedies. — The remedies described in this paragraph 
are — 

"(A) civil money penalties of not more than $25,000 
for each determination under paragraph (1) or, with respect 
to a determination under subparagraph (D) or (E)(i) of 
such paragraph, of not more than $100,000 for each such 
determination, plus, with respect to a determination under 
paragraph (1)(B), double the excess amount charged in 
violation of such paragraph (and the excess amount charged 
shall be deducted from the penalty and returned to the 
individual concerned), and plus, with respect to a deter- 
mination under paragraph (1)(D), $15,000 for each individ- 
ual not enrolled as a result of the practice involved, 

"(B) suspension of enrollment of individuals under this 
part after the date the Secretary notifies the organization 
of a determination under paragraph (1) and until the Sec- 
retary is satisfied that the basis for such determination 
has been corrected and is not likely to recur, or 

"(C) suspension of payment to the organization under 
this part for individuals enrolled after the date the Sec- 
retary notifies the organization of a determination under 
paragraph (1) and until the Secretary is satisfied that 
the basis for such determination has been corrected and 
is not likely to recur. 

"(3) Other intermediate sanctions. — In the case of a 
Medicare+Choice organization for which the Secretary makes 
a determination under subsection (c)(2) the basis of which is 
not described in paragraph (1), the Secretary may apply the 
following intermediate sanctions: 

"(A) Civil money penalties of not more than $25,000 
for each determination under subsection (c)(2) if the defi- 
ciency that is the basis of the determination has directly 
adversely affected (or has the substantial likelihood of 
adversely affecting) an individual covered under the 
organization's contract. 

"(B) Civil money penalties of not more than $10,000 
for each week beginning after the initiation of civil money 
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penalty procedures by the Secretary during which the defi- 
ciency that is the basis of a determination under subsection 
(c)(2) exists. 

"(C) Suspension of enrollment of individuals under this 
part after the date the Secretary notifies the organization 
of a determination under subsection (c)(2) and until the 
Secretary is satisfied that the deficiency that is the basis 
for the determination has been corrected and is not likely 
to recur. 

"(4) Civil money penalties. — The provisions of section Applicability. 
1128A (other than subsections (a) and (b)) shall apply to a 
civil money penalty under paragraph (2) or (3) in the same 
manner as they apply to a civil money penalty or proceeding 
under section 1128A(a). 
"(h) Procedures for Termination. — 

"(1) In general. — The Secretary may terminate a contract 
with a Medicare+Choice organization under this section in 
accordance with formal investigation and compliance proce- 
dures established by the Secretary under which — 

"(A) the Secretary provides the organization with the 
reasonable opportunity to develop and implement a correc- 
tive action plan to correct the deficiencies that were the 
basis of the Secretary's determination under subsection 
(c)(2); and 

"(B) the Secretary provides the organization with 
reasonable notice and opportunity for hearing (including 
the right to appeal an initial decision) before terminating 
the contract. 

"(2) Exception for imminent and serious risk to 
health. — Paragraph (1) shall not apply if the Secretary deter- 
mines that a delay in termination, resulting from compliance 
with the procedures specified in such paragraph prior to termi- 
nation, would pose an imminent and serious risk to the health 
of individuals enrolled under this part with the organization. 

"definitions; miscellaneous provisions 

"Sec. 1859. (a) Definitions Relating to Medicare+Choice 42 use i395w- 
Organizations. — In this part — 28 - 

"(1) Medicare+choice organization. — The term 
'Medicare+Choice organization' means a public or private entity 
that is certified under section 1856 as meeting the requirements 
and standards of this part for such an organization. 

"(2) Provider-sponsored organization. — The term 'pro- 
vider-sponsored organization' is defined in section 1855(d)(1). 
"(b) Definitions Relating to Medicare+Choice Plans. — 

"(1) Medicare+choice plan. — The term 'Medicare+Choice 
plan' means health benefits coverage offered under a policy, 
contract, or plan by a Medicare+Choice organization pursuant 
to and in accordance with a contract under section 1857. 

"(2) Medicare+Choice private fee-for-service plan. — 
The term 'Medicare+Choice private fee-for-service plan' means 
a Medicare+Choice plan that — 

"(A) reimburses hospitals, physicians, and other provid- 
ers at a rate determined by the plan on a fee-for-service 

basis without placing the provider at financial risk; 

"(B) does not vary such rates for such a provider based 

on utilization relating to such provider; and 
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"(C) does not restrict the selection of providers among 
those who are lawfully authorized to provide the covered 
services and agree to accept the terms and conditions of 
payment established by the plan. 
"(3) MSA plan. — 

"(A) In general. — The term 'MSA plan' means a 
Medicare+Choice plan that — 

"(i) provides reimbursement for at least the items 
and services described in section 1852(a)(1) in a year 
but only after the enrollee incurs countable expenses 
(as specified under the plan) equal to the amount of 
an annual deductible (described in subparagraph (B)); 

"(ii) counts as such expenses (for purposes of such 
deductible) at least all amounts that would have been 
payable under parts A and B, and that would have 
been payable by the enrollee as deductibles, coinsur- 
ance, or copayments, if the enrollee had elected to 
receive benefits through the provisions of such parts; 
and 

"(hi) provides, after such deductible is met for a 
year and for all subsequent expenses for items and 
services referred to in clause (i) in the year, for a 
level of reimbursement that is not less than — 
"(I) 100 percent of such expenses, or 
"(II) 100 percent of the amounts that would 

have been paid (without regard to any deductibles 

or coinsurance) under parts A and B with respect 

to such expenses, 
whichever is less. 

"(B) Deductible. — The amount of annual deductible 
under an MSA plan — 

"(i) for contract year 1999 shall be not more than 
$6,000; and 

"(ii) for a subsequent contract year shall be not 
more than the maximum amount of such deductible 
for the previous contract year under this subparagraph 
increased by the national per capita Medicare+Choice 
growth percentage under section 1853(c)(6) for the 
year. 

If the amount of the deductible under clause (ii) is not 

a multiple of $50, the amount shall be rounded to the 

nearest multiple of $50. 
"(c) Other References to Other Terms. — 

"(1) Medicare+choice eligible individual. — The term 
'Medicare+Choice eligible individual' is defined in section 
1851(a)(3). 

"(2) Medicare+choice payment area. — The term 
'Medicare+Choice payment area' is defined in section 1853(d). 

"(3) National per capita medicare+choice growth 
percentage. — The 'national per capita Medicare+Choice 
growth percentage' is defined in section 1853(c)(6). 

"(4) Medicare+choice monthly basic beneficiary pre- 
mium; MEDICARE+CHOICE MONTHLY SUPPLEMENTAL BENEFICIARY 
premium. — The terms 'Medicare+Choice monthly basic bene- 
ficiary premium' and 'Medicare+Choice monthly supplemental 
beneficiary premium' are defined in section 1854(a)(2). 
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"(d) Coordinated Acute and Long-Term Care Benefits 
Under a Medicare+Choice Plan. — Nothing in this part shall be 
construed as preventing a State from coordinating benefits under 
a medicaid plan under title XIX with those provided under a 
Medicare+Choice plan in a manner that assures continuity of a 
full-range of acute care and long-term care services to poor elderly 
or disabled individuals eligible for benefits under this title and 
under such plan. 

"(e) Restriction on Enrollment for Certain 
Medicare+Choice Plans. — 

"(1) In general. — In the case of a Medicare+Choice reli- 
gious fraternal benefit society plan described in paragraph (2), 
notwithstanding any other provision of this part to the contrary 
and in accordance with regulations of the Secretary, the society 
offering the plan may restrict the enrollment of individuals 
under this part to individuals who are members of the church, 
convention, or group described in paragraph (3)(B) with which 
the society is affiliated. 

"(2) Medicare+choice religious fraternal benefit soci- 
ety plan described. — For purposes of this subsection, a 
Medicare+Choice religious fraternal benefit society plan 
described in this paragraph is a Medicare+Choice plan 
described in section 1851(a)(2)(A) that — 

"(A) is offered by a religious fraternal benefit society 
described in paragraph (3) only to members of the church, 
convention, or group described in paragraph (3)(B); and 
"(B) permits all such members to enroll under the 
plan without regard to health status-related factors. 
Nothing in this subsection shall be construed as waiving any 
plan requirements relating to financial solvency. 

"(3) Religious fraternal benefit society defined. — For 
purposes of paragraph (2)(A), a 'religious fraternal benefit soci- 
ety' described in this section is an organization that — 

"(A) is described in section 501(c)(8) of the Internal 
Revenue Code of 1986 and is exempt from taxation under 
section 501(a) of such Act; 

"(B) is affiliated with, carries out the tenets of, and 
shares a religious bond with, a church or convention or 
association of churches or an affiliated group of churches; 

"(C) offers, in addition to a Medicare+Choice religious 
fraternal benefit society plan, health coverage to individ- 
uals not entitled to benefits under this title who are mem- 
bers of such church, convention, or group; and 

"(D) does not impose any limitation on membership 
in the society based on any health status-related factor. 
"(4) Payment adjustment. — Under regulations of the Sec- 
retary, in the case of individuals enrolled under this part under 
a Medicare+Choice religious fraternal benefit society plan 
described in paragraph (2), the Secretary shall provide for 
such adjustment to the payment amounts otherwise established 
under section 1854 as may be appropriate to assure an appro- 
priate payment level, taking into account the actuarial 
characteristics and experience of such individuals.". 
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SEC. 4002. TRANSITIONAL RULES FOR CURRENT MEDICARE HMO PRO- 
GRAM. 

(a) Authorizing Transitional Waiver of 50:50 Rule. — Sec- 
tion 1876(f) (42 U.S.C. 1395mm(f)) is amended— 

(1) in paragraph (1) — 

(A) by striking "Each" and inserting "For contract peri- 
ods beginning before January 1, 1999, each"; and 

(B) by striking "or under a State plan approved under 
title XIX"; 

(2) in paragraph (2), by striking "The Secretary" and insert- 
ing "Subject to paragraph (4), the Secretary", and 

(3) by adding at the end the following: 

Effective date. "(4) Effective for contract periods beginning after December 

31, 1996, the Secretary may waive or modify the requirement 
imposed by paragraph (1) to the extent the Secretary finds that 
it is in the public interest.". 

(b) Transition. — 

(1) Risk-sharing contracts.— Section 1876 (42 U.S.C. 
1395mm) is amended by adding at the end the following new 
subsections: 

"(k)(l) Except as provided in paragraph (2) — 

"(A) on or after the date standards for Medicare+Choice 
organizations and plans are first established under section 
1856(b)(1), the Secretary shall not enter into any risk-sharing 
contract under this section with an eligible organization; and 
"(B) for any contract year beginning on or after January 
1, 1999, the Secretary shall not renew any such contract. 
"(2) An individual who is enrolled in part B only and is enrolled 
in an eligible organization with a risk-sharing contract under this 
section on December 31, 1998, may continue enrollment in such 
organization in accordance with regulations described in section 
1856(b)(1). 

"(3) Notwithstanding subsection (a), the Secretary shall provide 
that payment amounts under risk-sharing contracts under this 
section for months in a year (beginning with January 1998) shall 
be computed — 

"(A) with respect to individuals entitled to benefits under 
both parts A and B, by substituting payment rates under section 
1853(a) for the payment rates otherwise established under sec- 
tion 1876(a), and 

"(B) with respect to individuals only entitled to benefits 
under part B, by substituting an appropriate proportion of 
such rates (reflecting the relative proportion of payments under 
this title attributable to such part) for the payment rates other- 
wise established under subsection (a). 
Applicability. "(4) The following requirements shall apply to eligible organiza- 

tions with risk-sharing contracts under this section in the same 
manner as they apply to Medicare+Choice organizations under part 
C: 

"(A) Data collection requirements under section 
1853(a)(3)(B). 

"(B) Restrictions on imposition of premium taxes under 
section 1854(g) in relating to payments to such organizations 
under this section. 

"(C) The requirement to accept enrollment of new enrollees 
during November 1998 under section 1851(e)(6). 

"(D) Payments under section 1857(e)(2).". 
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1395w-21 note. 



(2) Reasonable cost contracts. — 

(A) Phase out of contracts. — Section 1876(h) (42 
U.S.C. 1395mm(h)) is amended by adding at the end the 
following: 

"(5)(A) After the date of the enactment of this paragraph, 
the Secretary may not enter into a reasonable cost reimbursement 
contract under this subsection (if the contract is not in effect as 
of such date), except for a contract with an eligible organization 
which, immediately previous to entering into such contract, had 
an agreement in effect under section 1833(a)(1)(A). 

"(B) The Secretary may not extend or renew a reasonable 
cost reimbursement contract under this subsection for any period 
beyond December 31, 2002.". 

(B) Report on impact. — By not later than January 42 USC 1395mm 
1, 2001, the Secretary of Health and Human Services shall re- 
submit to Congress a report that analyzes the potential 

impact of termination of reasonable cost reimbursement 
contracts, pursuant to the amendment made by subpara- 
graph (A), on medicare beneficiaries enrolled under such 
contracts and on the medicare program. The report shall 
include such recommendations regarding any extension or 
transition with respect to such contracts as the Secretary 
deems appropriate. 

(c) Enrollment Transition Rule. — An individual who is 
enrolled on December 31, 1998, with an eligible organization under 
section 1876 of the Social Security Act (42 U.S.C. 1395mm) shall 
be considered to be enrolled with that organization on January 
1, 1999, under part C of title XVIII of such Act if that organization 
has a contract under that part for providing services on January 
1, 1999 (unless the individual has disenrolled effective on that 
date). 

(d) Advance Directives.— Section 1866(f) (42 U.S.C. 1395cc(f)) 
is amended — 

(1) in paragraph (1) — 

(A) by inserting "1855(i)," after "1833(s),", and 

(B) by inserting ", Medicare+Choice organization," after 
"provider of services"; and 

(2) in paragraph (2)(E), by inserting "or a Medicare+Choice 
organization" after "section 1833(a)(1)(A)". 

(e) Extension of Provider Requirement. — Section 
1866(a)(l)(0) (42 U.S.C. 1395cc(a)(l)(0)) is amended— 

(1) by striking "in the case of hospitals and skilled nursing 
facilities,"; 

(2) by striking "inpatient hospital and extended care"; 

(3) by inserting "with a Medicare+Choice organization 
under part C or" after "any individual enrolled"; 

(4) by striking "(in the case of hospitals) or limits (in 
the case of skilled nursing facilities)"; and 

(5) by inserting "(less any payments under sections 
1886(d)(ll) and 1886(h)(3)(D))" after "under this title". 

(f) Additional Conforming Changes. — 

(1) Conforming references to previous part C. — Any 42 use note 
reference in law (in effect before the date of the enactment P rec - I395x. 
of this Act) to part C of title XVIII of the Social Security 
Act is deemed a reference to part D of such title (as in effect 
after such date). 
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42 USC 

1395w-21 note. 



42 USC 

1395w-27 note. 



42 USC 1395mm 
note. 



42 USC 

1395w-23 note. 



42 USC 1395Z 
note. 



Effective date. 



(2) Secretarial submission of legislative proposal. — 
Not later than 6 months after the date of the enactment of 
this Act, the Secretary of Health and Human Services shall 
submit to the appropriate committees of Congress a legislative 
proposal providing for such technical and conforming amend- 
ments in the law as are required by the provisions of this 
chapter. 

(g) Immediate Effective Date for Certain Requirements 
for Demonstrations. — Section 1857(e)(2) of the Social Security 
Act (requiring contribution to certain costs related to the enrollment 
process comparative materials) applies to demonstrations with 
respect to which enrollment is effected or coordinated under section 
1851 of such Act. 

(h) Transition Rule for PSO Enrollment. — In applying sub- 
section (g)(1) of section 1876 of the Social Security Act (42 U.S.C. 
1395mm) to a risk-sharing contract entered into with an eligible 
organization that is a provider-sponsored organization (as defined 
in section 1855(d)(1) of such Act, as inserted by section 5001) 
for a contract year beginning on or after January 1, 1998, there 
shall be substituted for the minimum number of enrollees provided 
under such section the minimum number of enrollees permitted 
under section 1857(b)(1) of such Act (as so inserted). 

(i) Publication of New Capitation Rates. — Not later than 
4 weeks after the date of the enactment of this Act, the Secretary 
of Health and Human Services shall announce the annual 
Medicare+Choice capitation rates for 1998 under section 1853(b) 
of the Social Security Act. 

(j) Elimination of Health Care Prepayment Plan Option 
for Entities Eligible to Participate As Managed Care 
Organization. — 

(1) Elimination of option. — 

(A) In general.— Section 1833(a)(1)(A) (42 U.S.C. 
13951(a)(1)(A)) is amended by inserting "(and either is spon- 
sored by a union or employer, or does not provide, or 
arrange for the provision of, any inpatient hospital serv- 
ices)" after "prepayment basis". 

(B) Effective date. — The amendment made by 
subparagraph (A) applies to new contracts entered into 
after the date of enactment of this Act and, with respect 
to contracts in effect as of such date, shall apply to payment 
for services furnished after December 31, 1998. 

(2) Medigap conforming amendment. — Effective January 
1, 1999, section 1882(g)(1) (42 U.S.C. 1395ss(g)(D) is amended 
by striking ", during the period beginning on the date specified 
in subsection (p)(l)(C) and ending on December 31, 1995,". 

SEC. 4003. CONFORMING CHANGES IN MEDIGAP PROGRAM. 

(a) Conforming Amendments to Medicare+Choice 
Changes 

(1) In general.— Section 1882(d)(3)(A)(i) (42 U.S.C. 
1395ss(d)(3)(A)(i)) is amended— 

(A) in the matter before subclause (I), by inserting 
"(including an individual electing a Medicare+Choice plan 
under section 1851)" after "of this title"; and 

(B) in subclause (II) — 

(i) by inserting "in the case of an individual not 
electing a Medicare+Choice plan" after "(II)", and 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 331 



(ii) by inserting before the comma at the end the 
following: "or in the case of an individual electing 
a Medicare+Choice plan, a medicare supplemental pol- 
icy with knowledge that the policy duplicates health 
benefits to which the individual is otherwise entitled 
under the Medicare+Choice plan or under another 
medicare supplemental policy". 

(2) Conforming amendments— Section 1882(d)(3)(B)(i)(I) 
(42 U.S.C. 1395ss(d)(3)(B)(i)(I)) is amended by inserting 
"(including any Medicare+Choice plan)" after "health insurance 
policies". 

(3) Medicare+choice plans not treated as medicare 
supplementary policies. — Section 1882(g)(1) (42 U.S.C. 
1395ss(g)(l)) is amended by inserting "or a Medicare+Choice 
plan or" after "does not include". 

(b) Additional Rules Relating to Individuals Enrolled 
in MSA Plans and Private Fee-for-Service Plans. — Section 1882 
(42 U.S.C. 1395ss) is further amended by adding at the end the 
following new subsection: 

"(u)(l) It is unlawful for a person to sell or issue a policy 
described in paragraph (2) to an individual with knowledge that 
the individual has in effect under section 1851 an election of an 
MSA plan or a Medicare+Choice private fee-for-service plan. 

"(2)(A) A policy described in this subparagraph is a health 
insurance policy (other than a policy described in subparagraph 
(B)) that provides for coverage of expenses that are otherwise 
required to be counted toward meeting the annual deductible 
amount provided under the MSA plan. 

"(B) A policy described in this subparagraph is any of the 
following: 

"(i) A policy that provides coverage (whether through insur- 
ance or otherwise) for accidents, disability, dental care, vision 
care, or long-term care. 

"(ii) A policy of insurance to which substantially all of 
the coverage relates to — 

"(I) liabilities incurred under workers' compensation 
laws, 

"(II) tort liabilities, 

"(III) liabilities relating to ownership or use of property, 

or 

"(IV) such other similar liabilities as the Secretary 
may specify by regulations. 

"(hi) A policy of insurance that provides coverage for a 
specified disease or illness. 

"(iv) A policy of insurance that pays a fixed amount per 
day (or other period) of hospitalization.". 

Subchapter B — Special Rules for Medicare+Choice Medical 

Savings Accounts 

SEC. 4006. MEDICARE+CHOICE MSA. 

(a) In General. — Part III of subchapter B of chapter 1 of 
the Internal Revenue Code of 1986 (relating to amounts specifically 
excluded from gross income) is amended by redesignating section 
138 as section 139 and by inserting after section 137 the following 26USC 138, 139. 
new section: 



Ill STAT. 332 



PUBLIC LAW 105-33— AUG. 5, 1997 



26 USC 138. "SEC. 138. MEDICARE+CHOICE MSA. 

"(a) Exclusion. — Gross income shall not include any payment 
to the Medicare+Choice MSA of an individual by the Secretary 
of Health and Human Services under part C of title XVIII of 
the Social Security Act. 

"(b) Medicare+Choice MSA. — For purposes of this section, 
the term 'Medicare+Choice MSA means a medical savings account 
(as defined in section 220(d)) — 

"(1) which is designated as a Medicare+Choice MSA, 

"(2) with respect to which no contribution may be made 

other than — 

"(A) a contribution made by the Secretary of Health 
and Human Services pursuant to part C of title XVIII 
of the Social Security Act, or 

"(B) a trustee-to-trustee transfer described in sub- 
section (c)(4), 

"(3) the governing instrument of which provides that 

trustee-to-trustee transfers described in subsection (c)(4) may 

be made to and from such account, and 

"(4) which is established in connection with an MSA plan 

described in section 1859(b)(3) of the Social Security Act. 

"(c) Special Rules for Distributions. — 

"(1) Distributions for qualified medical expenses. — 

In applying section 220 to a Medicare+Choice MSA — 

"(A) qualified medical expenses shall not include 
amounts paid for medical care for any individual other 
than the account holder, and 

"(B) section 220(d)(2)(C) shall not apply. 
"(2) Penalty for distributions from medicare+choice 

msa not used for qualified medical expenses if minimum 

balance not maintained. — 

"(A) In general. — The tax imposed by this chapter 
for any taxable year in which there is a payment or dis- 
tribution from a Medicare+Choice MSA which is not used 
exclusively to pay the qualified medical expenses of the 
account holder shall be increased by 50 percent of the 
excess (if any) of — 

"(i) the amount of such payment or distribution, 

over 

"(ii) the excess (if any) of — 

"(I) the fair market value of the assets in 
such MSA as of the close of the calendar year 
preceding the calendar year in which the taxable 
year begins, over 

"(II) an amount equal to 60 percent of the 
deductible under the Medicare+Choice MSA plan 
covering the account holder as of January 1 of 
the calendar year in which the taxable year begins. 
Section 220(f)(4) shall not apply to any payment or distribu- 
tion from a Medicare+Choice MSA. 

"(B) Exceptions. — Subparagraph (A) shall not apply 
if the payment or distribution is made on or after the 
date the account holder — 

"(i) becomes disabled within the meaning of section 
72(m)(7), or 
"(ii) dies. 
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"(C) Special rules. — For purposes of subparagraph 

(A)- 

"(i) all Medicare+Choice MSAs of the account 
holder shall be treated as 1 account, 

"(ii) all payments and distributions not used exclu- 
sively to pay the qualified medical expenses of the 
account holder during any taxable year shall be treated 
as 1 distribution, and 

"(hi) any distribution of property shall be taken 
into account at its fair market value on the date of 
the distribution. 
"(3) Withdrawal of erroneous contributions. — Section 
220(f)(2) and paragraph (2) of this subsection shall not apply 
to any payment or distribution from a Medicare+Choice MSA 
to the Secretary of Health and Human Services of an erroneous 
contribution to such MSA and of the net income attributable 
to such contribution. 

"(4) Trustee-to-trustee transfers. — Section 220(f)(2) 
and paragraph (2) of this subsection shall not apply to any 
trustee-to-trustee transfer from a Medicare+Choice MSA of an 
account holder to another Medicare+Choice MSA of such 
account holder. 

"(d) Special Rules for Treatment of Account After Death Applicability. 
of Account Holder. — In applying section 220(f)(8)(A) to an 
account which was a Medicare+Choice MSA of a decedent, the 
rules of section 220(f) shall apply in lieu of the rules of subsection 
(c) of this section with respect to the spouse as the account holder 
of such Medicare+Choice MSA. 

"(e) Reports. — In the case of a Medicare+Choice MSA, the 
report under section 220(h) — 

"(1) shall include the fair market value of the assets in 

such Medicare+Choice MSA as of the close of each calendar 

year, and 

"(2) shall be furnished to the account holder — 

"(A) not later than January 31 of the calendar year 
following the calendar year to which such reports relate, 
and 

"(B) in such manner as the Secretary prescribes in 
such regulations. 
"(f) Coordination With Limitation on Number of Taxpayers 
Having Medical Savings Accounts. — Subsection (i) of section 220 
shall not apply to an individual with respect to a Medicare+Choice 
MSA, and Medicare+Choice MSA's shall not be taken into account 
in determining whether the numerical limitations under section 
220(j) are exceeded.". 

(b) Technical Amendments. — 

(1) The last sentence of section 4973(d) of such Code is 26USC4973. 
amended by inserting "or section 138(c)(3)" after "section 
220(f)(3)". 

(2) Subsection (b) of section 220 of such Code is amended 26 USC 220. 
by adding at the end the following new paragraph: 

"(7) Medicare eligible individuals. — The limitation 
under this subsection for any month with respect to an individ- 
ual shall be zero for the first month such individual is entitled 
to benefits under title XVIII of the Social Security Act and 
for each month thereafter.". 
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(3) The table of sections for part III of subchapter B of 
chapter 1 of such Code is amended by striking the last item 
and inserting the following: 

"Sec. 138. Medicare+Choice MSA. 

"Sec. 139. Cross references to other Acts.". 

26 USC 138 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after December 31, 1998. 



CHAPTER 2— DEMONSTRATIONS 



42 USC I395w- Subchapter A — Medicare+Choice Competitive Pricing 

23 note - Demonstration Project 

SEC. 4011. MEDICARE PREPAID COMPETITD7E PRICING DEMONSTRA- 
TION PROJECT. 

(a) Establishment of Project. — The Secretary of Health and 
Human Services (in this subchapter referred to as the "Secretary") 
shall establish a demonstration project (in this subchapter referred 
to as the "project") under which payments to Medicare+Choice 
organizations in medicare payment areas in which the project is 
being conducted are determined in accordance with a competitive 
pricing methodology established under this subchapter. 

(b) Designation of i Medicare Payment Areas Covered 
by Project. — 

(1) In general. — The Secretary shall designate, in accord- 
ance with the recommendations of the Competitive Pricing 
Advisory Committee under paragraphs (2) and (3), medicare 
payment areas as areas in which the project under this sub- 
chapter will be conducted. In this section, the term "Competitive 
Pricing Advisory Committee" means the Competitive Pricing 
Advisory Committee established under section 4012(a). 

(2) Initial designation of a areas. — 

(A) In general. — The Competitive Pricing Advisory 
Committee shall recommend to the Secretary, consistent 
with subparagraph (B), the designation of 4 specific areas 
as medicare payment areas to be included in the project. 
Such recommendations shall be made in a manner so as 
to ensure that payments under the project in 2 such areas 
will begin on January 1, 1999, and in 2 such areas will 
begin on January 1, 2000. 
Urban and rural (B) LOCATION OF DESIGNATION. — Of the 4 areas rec- 

areas - ommended under subparagraph (A), 3 shall be in urban 

areas and 1 shall be in a rural area. 

(3) Designation of additional 3 areas. — Not later than 
December 31, 2001, the Competitive Pricing Advisory Commit- 
tee may recommend to the Secretary the designation of up 
to 3 additional, specific medicare payment areas to be included 
in the project. 

(c) Project Implementation. — 

(1) In general. — Subject to paragraph (2), the Secretary 
shall for each medicare payment area designated under sub- 
section (b) — 

(A) in accordance with the recommendations of the 
Competitive Pricing Advisory Committee — 

(i) establish the benefit design among plans offered 
in such area, and 
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(ii) structure the method for selecting plans offered 
in such area; and 

(B) in consultation with such Committee — 

(i) establish methods for setting the price to be 
paid to plans, including, if the Secretaries determines 
appropriate, the rewarding and penalizing of 
Medicare+Choice plans in the area on the basis of 
the attainment of, or failure to attain, applicable qual- 
ity standards, and 

(ii) provide for the collection of plan information 
(including information concerning quality and access 
to care), the dissemination of information, and the 
methods of evaluating the results of the project. 

(2) Consultation. — The Secretary shall take into account 
the recommendations of the area advisory committee estab- 
lished in section 4012(b), in implementing a project design 
for any area, except that no modifications may be made in 
the project design without consultation with the Competitive 
Pricing Advisory Committee. In no case may the Secretary 
change the designation of an area based on recommendations 
of any area advisory committee. 

(d) Monitoring and Report. — 

(1) Monitoring impact. — Taking into consideration the 
recommendations of the Competitive Pricing Advisory Commit- 
tee and the area advisory committees, the Secretary shall 
closely monitor and measure the impact of the project in the 
different areas on the price and quality of, and access to, 
medicare covered services, choice of health plans, changes in 
enrollment, and other relevant factors. 

(2) Report.— Not later than December 31, 2002, the Sec- 
retary shall submit to Congress a report on the progress under 
the project under this subchapter, including a comparison of 
the matters monitored under paragraph (1) among the different 
designated areas. The report may include any legislative rec- 
ommendations for extending the project to the entire medicare 
population. 

(e) Waiver Authority. — The Secretary of Health and Human 
Services may waive such requirements of title XVIII of the Social 
Security Act (as amended by this Act) as may be necessary for 
the purposes of carrying out the project. 

(f) Relationship to Other Authority. — Except pursuant to 
this subchapter, the Secretary of Health and Human Services may 
not conduct or continue any medicare demonstration project relating 
to payment of health maintenance organizations, Medicare+Choice 
organizations, or similar prepaid managed care entities on the 
basis of a competitive bidding process or pricing system described 
in subsection (a). 

(g) No Additional Costs to Medicare Program. — The aggre- 
gate payments to Medicare+Choice organizations under the project 
for any designated area for a fiscal year may not exceed the aggre- 
gate payments to such organizations that would have been made 
under title XVIII of the Social Security Act (42 U.S.C. 1395 et 
seq.), as amended by section 4001, if the project had not been 
conducted. 

(h) Definitions. — Any term used in this subchapter which 
is also used in part C of title XVIII of the Social Security Act, 
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as amended by section 4001, shall have the same meaning as 
when used in such part. 

SEC. 4012. ADVISORY COMMITTEES. 

(a) Competitive Pricing Advisory Committee. — 

(1) In general. — Before implementing the project under 
this subchapter, the Secretary shall appoint the Competitive 
Pricing Advisory Committee, including independent actuaries, 
individuals with expertise in competitive health plan pricing, 
and an employee of the Office of Personnel Management with 
expertise in the administration of the Federal Employees 
Health Benefit Program, to make recommendations to the Sec- 
retary concerning the designation of areas for inclusion in the 
project and appropriate research design for implementing the 
project. 

(2) Initial recommendations. — The Competitive Pricing 
Advisory Committee initially shall submit recommendations 
regarding the area selection, benefit design among plans 
offered, structuring choice among health plans offered, methods 
for setting the price to be paid to plans, collection of plan 
information (including information concerning quality and 
access to care), information dissemination, and methods of 
evaluating the results of the project. 

(3) Quality recommendation. — The Competitive Pricing 
Advisory Committee shall study and make recommendations 
regarding the feasibility of providing financial incentives and 
penalties to plans operating under the project that meet, or 
fail to meet, applicable quality standards. 

(4) Advice during implementation. — Upon implementa- 
tion of the project, the Competitive Pricing Advisory Committee 
shall continue to advise the Secretary on the application of 
the design in different areas and changes in the project based 
on experience with its operations. 

(5) Sunset. — The Competitive Pricing Advisory Committee 
shall terminate on December 31, 2004. 

(b) Appointment of Area Advisory Committee. — Upon the 
designation of an area for inclusion in the project, the Secretary 
shall appoint an area advisory committee, composed of representa- 
tives of health plans, providers, and medicare beneficiaries in the 
area, to advise the Secretary concerning how the project will be 
implemented in the area. Such advice may include advice concerning 
the marketing and pricing of plans in the area and other salient 
factors. The duration of such a committee for an area shall be 
for the duration of the operation of the project in the area. 

(c) Special application. — Notwithstanding section 9(c) of the 
Federal Advisory Committee Act (5 U.S.C. App.), the Competitive 
Pricing Advisory Commission and any area advisory committee 
(described in subsection (b)) may meet as soon as the members 
of the commission or committee, respectively, are appointed. 

Subchapter B — Social Health Maintenance Organizations 
SEC. 4014. SOCIAL HEALTH MAINTENANCE ORGANIZATIONS (SHMOS). 

(a) Extension of Demonstration Project Authorities. — 
101 Stat. Section 4018(b) of the Omnibus Budget Reconciliation Act of 1987 

1330-65. i s amended — 
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(1) in paragraph (1), by striking "1997" and inserting 
"2000", and 

(2) in paragraph (4), by striking "1998" and inserting 
"2001". 

(b) Expansion of Cap. — Section 13567(c) of the Omnibus 

Budget Reconciliation Act of 1993 is amended by striking "12,000" 107 Stat. 608. 
and inserting "36,000". 

(c) Report on Integration and Transition. — 42 use 

(1) In general— The Secretary of Health and Human I395w-2l note. 
Services shall submit to Congress, by not later than January 

1, 1999, a plan for the integration of health plans offered 
by social health maintenance organizations (including SHMO 
I and SHMO II sites developed under section 2355 of the 
Deficit Reduction Act of 1984 and under the amendment made 
by section 4207(b)(3)(B)(i) of OBRA-1990, respectively) and 
similar plans as an option under the Medicare+Choice program 
under part C of title XVIII of the Social Security Act. 

(2) Provision for transition. — Such plan shall include 
a transition for social health maintenance organizations operat- 
ing under demonstration project authority under such section. 

(3) Payment policy. — The report shall also include rec- 
ommendations on appropriate payment levels for plans offered 
by such organizations, including an analysis of the application 
of risk adjustment factors appropriate to the population served 
by such organizations. 

Subchapter C — Medicare Subvention Demonstration Project 
for Military Retirees 

SEC. 4015. MEDICARE SUBVENTION DEMONSTRATION PROJECT FOR 
MILITARY RETIREES. 

(a) In General.— Title XVIII (42 U.S.C. 1395 et seq.) (as 
amended by sections 4603 and 4801) is amended by adding at 
the end the following: 

"MEDICARE SUBVENTION DEMONSTRATION PROJECT FOR MILITARY 42 USC 1395ggg. 

RETIREES 

"Sec 1896. (a) Definitions. — In this section: 

"(1) Administering secretaries. — The term 'administer- 
ing Secretaries' means the Secretary and the Secretary of 
Defense acting jointly. 

"(2) Demonstration project; project. — The terms 'dem- 
onstration project' and 'project' mean the demonstration project 
carried out under this section. 

"(3) Designated provider. — The term 'designated provider' 
has the meaning given that term in section 721(5) of the 
National Defense Authorization Act For Fiscal Year 1997 (Pub- 
lic Law 104-201; 110 Stat. 2593; 10 U.S.C. 1073 note). 

"(4) Medicare-eligible military retiree or depend- 
ent. — The term 'medicare-eligible military retiree or dependent' 
means an individual described in section 1074(b) or 1076(b) 
of title 10, United States Code, who — 

"(A) would be eligible for health benefits under section 

1086 of such title by reason of subsection (c)(1) of such 

section 1086 but for the operation of subsection (d) of 

such section 1086; 



Ill STAT. 338 



PUBLIC LAW 105-33— AUG. 5, 1997 



"(B)(i) is entitled to benefits under part A of this title; 

and 

"(ii) if the individual was entitled to such benefits 
before July 1, 1997, received health care items or services 
from a health care facility of the uniformed services before 
that date, but after becoming entitled to benefits under 
part A of this title; 

"(C) is enrolled for benefits under part B of this title; 

and 

"(D) has attained age 65. 
"(5) Medicare health care services. — The term 'medi- 
care health care services' means items or services covered under 
part A or B of this title. 

"(6) Military treatment facility. — The term 'military 
treatment facility' means a facility referred to in section 1074(a) 
of title 10, United States Code. 

"(7) TRICARE.— The term 'TRICARE' has the same mean- 
ing as the term 'TRICARE program' under section 711 of the 
National Defense Authorization Act for Fiscal Year 1996 (10 
U.S.C. 1073 note). 

"(8) Trust funds. — The term 'trust funds' means the Fed- 
eral Hospital Insurance Trust Fund established in section 1817 
and the Federal Supplementary Medical Insurance Trust Fund 
established in section 1841. 
"(b) Demonstration Project. — 
"(1) In general. — 

"(A) Establishment. — The administering Secretaries 
are authorized to establish a demonstration project (under 
an agreement entered into by the administering Secretar- 
ies) under which the Secretary shall reimburse the Sec- 
retary of Defense, from the trust funds, for medicare health 
care services furnished to certain medicare-eligible military 
retirees or dependents in a military treatment facility or 
by a designated provider. 

"(B) Agreement. — The agreement entered into under 
subparagraph (A) shall include at a minimum — 

"(i) a description of the benefits to be provided 
to the participants of the demonstration project estab- 
lished under this section; 

"(ii) a description of the eligibility rules for partici- 
pation in the demonstration project, including any cost 
sharing requirements; 

"(hi) a description of how the demonstration project 
will satisfy the requirements under this title; 

"(iv) a description of the sites selected under para- 
graph (2); 

"(v) a description of how reimbursement require- 
ments under subsection (i) and maintenance of effort 
requirements under subsection (j) will be implemented 
in the demonstration project; 

"(vi) a statement that the Secretary shall have 
access to all data of the Department of Defense that 
the Secretary determines is necessary to conduct 
independent estimates and audits of the maintenance 
of effort requirement, the annual reconciliation, and 
related matters required under the demonstration 
project; 
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"(vii) a description of any requirement that the 
Secretary waives pursuant to subsection (d); and 

"(viii) a certification, provided after review by the 
administering Secretaries, that any entity that is 
receiving payments by reason of the demonstration 
project has sufficient — 

"(I) resources and expertise to provide, consist- 
ent with payments under subsection (i), the full 
range of benefits required to be provided to bene- 
ficiaries under the project; and 

"(II) information and billing systems in place 
to ensure the accurate and timely submission of 
claims for benefits and to ensure that providers 
of services, physicians, and other health care 
professionals are reimbursed by the entity in a 
timely and accurate manner. 
"(2) Number of sites. — The project established under this 
section shall be conducted in no more than 6 sites, designated 
jointly by the administering Secretaries after review of all 
TRICARE regions. 

"(3) Restriction. — No new military treatment facilities will 
be built or expanded with funds from the demonstration project. 

"(4) Duration. — The administering Secretaries shall con- 
duct the demonstration project during the 3-year period begin- 
ning on January 1, 1998. 

"(5) Report. — At least 60 days prior to the commencement 
of the demonstration project, the administering Secretaries 
shall submit a copy of the agreement entered into under para- 
graph (1) to the committees of jurisdiction under this title. 
"(c) Crediting of Payments. — A payment received by the Sec- 
retary of Defense under the demonstration project shall be credited 
to the applicable Department of Defense medical appropriation 
(and within that appropriation). Any such payment received during 
a fiscal year for services provided during a prior fiscal year may 
be obligated by the Secretary of Defense during the fiscal year 
during which the payment is received. 

"(d) Waiver of Certain Medicare Requirements. — 
"(1) Authority. — 

"(A) In general. — Except as provided under subpara- 
graph (B), the demonstration project shall meet all require- 
ments of Medicare+Choice plans under part C of this title 
and regulations pertaining thereto, and other requirements 
for receiving medicare payments, except that the prohibi- 
tion of payments to Federal providers of services under 
sections 1814(c) and 1835(d), and paragraphs (2) and (3) 
of section 1862(a) shall not apply. 

"(B) Waiver. — Except as provided in paragraph (2), 
the Secretary is authorized to waive any requirement 
described under subparagraph (A), or approve equivalent 
or alternative ways of meeting such a requirement, but 
only if such waiver or approval — 

"(i) reflects the unique status of the Department 
of Defense as an agency of the Federal Government; 
and 

"(ii) is necessary to carry out the demonstration 
project. 
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"(2) Beneficiary protections and other matters. — The 
demonstration project shall comply with the requirements of 
part C of this title that relate to beneficiary protections and 
other matters, including such requirements relating to the fol- 
lowing areas: 

"(A) Enrollment and disenrollment. 

"(B) Nondiscrimination. 

"(C) Information provided to beneficiaries. 

"(D) Cost-sharing limitations. 

"(E) Appeal and grievance procedures. 

"(F) Provider participation. 

"(G) Access to services. 

"(H) Quality assurance and external review. 

"(I) Advance directives. 

"(J) Other areas of beneficiary protections that the 
Secretary determines are applicable to such project. 
"(e) Inspector General. — Nothing in the agreement entered 
into under subsection (b) shall limit the Inspector General of the 
Department of Health and Human Services from investigating any 
matters regarding the expenditure of funds under this title for 
the demonstration project, including compliance with the provisions 
of this title and all other relevant laws. 

"(f) Voluntary Participation. — Participation of medicare- 
eligible military retirees or dependents in the demonstration project 
shall be voluntary. 

"(g) TRICARE Health Care Plans.— 

"(1) Modification of tricare contracts. — In carrying 
out the demonstration project, the Secretary of Defense is 
authorized to amend existing TRICARE contracts (including 
contracts with designated providers) in order to provide the 
medicare health care services to the medicare-eligible military 
retirees and dependents enrolled in the demonstration project 
consistent with part C of this title. 

"(2) Health care benefits. — The administering Secretar- 
ies shall prescribe the minimum health care benefits to be 
provided under such a plan to medicare-eligible military retirees 
or dependents enrolled in the plan. Those benefits shall include 
at least all medicare health care services covered under this 
title. 

"(h) Additional Plans. — Notwithstanding any provisions of 
title 10, United States Code, the administering Secretaries may 
agree to include in the demonstration project any of the 
Medicare+Choice plans described in section 1851(a)(2)(A), and such 
agreement may include an agreement between the Secretary of 
Defense and the Medicare+Choice organization offering such plan 
to provide medicare health care services to medicare-eligible mili- 
tary retirees or dependents and for such Secretary to receive pay- 
ments from such organization for the provision of such services. 

"(i) Payments Based on Regular Medicare Payment 
Rates. — 

"(1) In general. — Subject to the succeeding provisions of 
this subsection, the Secretary shall reimburse the Secretary 
of Defense for services provided under the demonstration project 
at a rate equal to 95 percent of the amount paid to a 
Medicare+Choice organization under part C of this title with 
Regulations. respect to such an enrollee. In cases in which a payment amount 

may not otherwise be readily computed, the Secretary shall 
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establish rules for computing equivalent or comparable payment 
amounts. 

"(2) Exclusion of certain amounts. — In computing the 
amount of payment under paragraph (1), the following shall 
be excluded: 

"(A) Special payments. — Any amount attributable to 
an adjustment under subparagraphs (B) and (F) of section 
1886(d)(5) and subsection (h) of such section. 

"(B) Percentage of capital payments. — An amount 
determined by the administering Secretaries for amounts 
attributable to payments for capital-related costs under 
subsection (g) of such section. 

"(3) Periodic payments from medicare trust funds. — 
Payments under this subsection shall be made — 

"(A) on a periodic basis consistent with the periodicity 
of payments under this title; and 

"(B) in appropriate part, as determined by the Sec- 
retary, from the trust funds. 

"(4) Cap on amount. — The aggregate amount to be 
reimbursed under this subsection pursuant to the agreement 
entered into between the administering Secretaries under sub- 
section (b) shall not exceed a total of — 

"(A) $50,000,000 for calendar year 1998; 
"(B) $60,000,000 for calendar year 1999; and 
"(C) $65,000,000 for calendar year 2000. 
"(j) Maintenance of Effort. — 

"(1) Monitoring effect of demonstration program on 
costs to medicare program. — 

"(A) In general. — The administering Secretaries, in 
consultation with the Comptroller General, shall closely 
monitor the expenditures made under the medicare pro- 
gram for medicare-eligible military retirees or dependents 
during the period of the demonstration project compared 
to the expenditures that would have been made for such 
medicare-eligible military retirees or dependents during 
that period if the demonstration project had not been con- 
ducted. The agreement entered into by the administering 
Secretaries under subsection (b) shall require any partici- 
pating military treatment facility to maintain the level 
of effort for space available care to medicare-eligible mili- 
tary retirees or dependents. 

"(B) Annual report by the comptroller general. — 
Not later than December 31 of each year during which 
the demonstration project is conducted, the Comptroller 
General shall submit to the administering Secretaries and 
the appropriate committees of Congress a report on the 
extent, if any, to which the costs of the Secretary under 
the medicare program under this title increased during 
the preceding fiscal year as a result of the demonstration 
project. 

"(2) Required response in case of increase in costs. — 
"(A) In general. — If the administering Secretaries 
find, based on paragraph (1), that the expenditures under 
the medicare program under this title increased (or are 
expected to increase) during a fiscal year because of the 
demonstration project, the administering Secretaries shall 
take such steps as may be needed — 
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"(i) to recoup for the medicare program the amount 
of such increase in expenditures; and 

"(ii) to prevent any such increase in the future. 
"(B) Steps. — Such steps — 

"(i) under subparagraph (A)(i) shall include pay- 
ment of the amount of such increased expenditures 
by the Secretary of Defense from the current medical 
care appropriation of the Department of Defense to 
the trust funds; and 

"(ii) under subparagraph (A)(ii) shall include 
suspending or terminating the demonstration project 
(in whole or in part) or lowering the amount of payment 
under subsection (i)(l). 
"(k) Evaluation and Reports. — 

"(1) Independent evaluation. — The Comptroller General 
of the United States shall conduct an evaluation of the dem- 
onstration project, and shall submit annual reports on the 
demonstration project to the administering Secretaries and to 
the committees of jurisdiction in the Congress. The first report 
shall be submitted not later than 12 months after the date 
on which the demonstration project begins operation, and the 
final report not later than 3Vz years after that date. The evalua- 
tion and reports shall include an assessment, based on the 
agreement entered into under subsection (b), of the following: 
"(A) Any savings or costs to the medicare program 
under this title resulting from the demonstration project. 

"(B) The cost to the Department of Defense of providing 
care to medicare-eligible military retirees and dependents 
under the demonstration project. 

"(C) A description of the effects of the demonstration 
project on military treatment facility readiness and training 
and the probable effects of the project on overall Depart- 
ment of Defense medical readiness and training. 

"(D) Any impact of the demonstration project on access 
to care for active duty military personnel and their depend- 
ents. 

"(E) An analysis of how the demonstration project 
affects the overall accessibility of the uniformed services 
treatment system and the amount of space available for 
point-of-service care, and a description of the unintended 
effects (if any) upon the normal treatment priority system. 

"(F) Compliance by the Department of Defense with 
the requirements under this title. 

"(G) The number of medicare-eligible military retirees 
and dependents opting to participate in the demonstration 
project instead of receiving health benefits through another 
health insurance plan (including benefits under this title). 

"(H) A list of the health insurance plans and programs 
that were the primary payers for medicare-eligible military 
retirees and dependents during the year prior to their 
participation in the demonstration project and the distribu- 
tion of their previous enrollment in such plans and pro- 
grams. 

"(I) Any impact of the demonstration project on private 
health care providers and beneficiaries under this title 
that are not enrolled in the demonstration project. 
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"(J) An assessment of the access to care and quality 
of care for medicare-eligible military retirees and depend- 
ents under the demonstration project. 

"(K) An analysis of whether, and in what manner, 
easier access to the uniformed services treatment system 
affects the number of medicare-eligible military retirees 
and dependents receiving medicare health care services. 

"(L) Any impact of the demonstration project on the 
access to care for medicare-eligible military retirees and 
dependents who did not enroll in the demonstration project 
and for other individuals entitled to benefits under this 
title. 

"(M) A description of the difficulties (if any) experi- 
enced by the Department of Defense in managing the dem- 
onstration project and TRICARE contracts. 

"(N) Any additional elements specified in the agree- 
ment entered into under subsection (b). 

"(O) Any additional elements that the Comptroller Gen- 
eral of the United States determines is appropriate to 
assess regarding the demonstration project. 
"(2) Report on extension and expansion of demonstra- 
tion project. — Not later than 6 months after the date of 
the submission of the final report by the Comptroller General 
of the United States under paragraph (1), the administering 
Secretaries shall submit to Congress a report containing their 
recommendation as to — 

"(A) whether there is a cost to the health care program 
under this title in conducting the demonstration project, 
and whether the demonstration project could be expanded 
without there being a cost to such health care program 
or to the Federal Government; 

"(B) whether to extend the demonstration project or 
make the project permanent; and 

"(C) whether the terms and conditions of the project 
should be continued (or modified) if the project is extended 
or expanded.". 

(b) Implementation Plan for Veterans Subvention. — Not 42 use i395ggg 
later than 12 months after the start of the demonstration project, note - 
the Secretary of Health and Human Services and the Secretary 
of Veterans Affairs shall jointly submit to Congress a detailed 
implementation plan for a subvention demonstration project (that 
follows the model of the demonstration project conducted under 
section 1896 of the Social Security Act (as added by subsection 
(a)) to begin in 1999 for veterans (as defined in section 101 of 
title 38, United States Code) that are eligible for benefits under 
title XVIII of the Social Security Act. 

Subchapter D — Other Projects 

SEC. 4016. MEDICARE COORDINATED CARE DEMONSTRATION 42 USC 1395b-l 
PROJECT. note. 

(a) Demonstration Projects. — 

(1) In general. — The Secretary of Health and Human 
Services (in this section referred to as the "Secretary") shall 
conduct demonstration projects for the purpose of evaluating 
methods, such as case management and other models of coordi- 
nated care, that — 
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Urban and rural 
areas. 
District of 
Columbia. 



(A) improve the quality of items and services provided 
to target individuals; and 

(B) reduce expenditures under the medicare program 
under title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) for items and services provided to target 
individuals. 

(2) Target individual defined. — In this section, the term 
"target individual" means an individual that has a chronic 
illness, as defined and identified by the Secretary, and is 
enrolled under the fee-for-service program under parts A and 
B of title XVIII of the Social Security Act (42 U.S.C. 1395c 
et seq.; 1395j et seq.). 

(b) Program Design. — 

(1) Initial design. — The Secretary shall evaluate best prac- 
tices in the private sector of methods of coordinated care for 
a period of 1 year and design the demonstration project based 
on such evaluation. 

(2) Number and project areas. — Not later than 2 years 
after the date of enactment of this Act, the Secretary shall 
implement at least 9 demonstration projects, including — 

(A) 5 projects in urban areas; 

(B) 3 projects in rural areas; and 

(C) 1 project within the District of Columbia which 
is operated by a nonprofit academic medical center that 
maintains a National Cancer Institute certified comprehen- 
sive cancer center. 

(3) Expansion of projects; implementation of dem- 
onstration PROJECT RESULTS. — 

(A) Expansion of projects. — If the initial report 
under subsection (c) contains an evaluation that demonstra- 
tion projects — 

(i) reduce expenditures under the medicare pro- 
gram; or 

(ii) do not increase expenditures under the medi- 
care program and increase the quality of health care 
services provided to target individuals and satisfaction 
of beneficiaries and health care providers; 

the Secretary shall continue the existing demonstration 
projects and may expand the number of demonstration 
projects. 

(B) Implementation of demonstration project 
results. — If a report under subsection (c) contains an 
evaluation as described in subparagraph (A), the Secretary 
may issue regulations to implement, on a permanent basis, 
the components of the demonstration project that are bene- 
ficial to the medicare program. 

(c) Report to Congress. — 

(1) In general. — Not later than 2 years after the Secretary 
implements the initial demonstration projects under this sec- 
tion, and biannually thereafter, the Secretary shall submit 
to Congress a report regarding the demonstration projects con- 
ducted under this section. 

(2) Contents of report. — The report in paragraph (1) 
shall include the following: 

(A) A description of the demonstration projects con- 
ducted under this section. 

(B) An evaluation of — 
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(i) the cost-effectiveness of the demonstration 
projects; 

(ii) the quality of the health care services provided 
to target individuals under the demonstration projects; 
and 

(iii) beneficiary and health care provider satisfac- 
tion under the demonstration project. 

(C) Any other information regarding the demonstration 
projects conducted under this section that the Secretary 
determines to be appropriate. 

(d) Waiver Authority. — The Secretary shall waive compliance 
with the requirements of title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.) to such extent and for such period as 
the Secretary determines is necessary to conduct demonstration 
projects. 

(e) Funding. — 

(1) Demonstration projects. — 

(A) In general. — 

(i) State projects. — Except as provided in clause 
(ii), the Secretary shall provide for the transfer from 
the Federal Hospital Insurance Trust Fund and the 
Federal Supplementary Insurance Trust Fund under 
title XVIII of the Social Security Act (42 U.S.C. 1395i, 
1395t), in such proportions as the Secretary determines 
to be appropriate, of such funds as are necessary for 
the costs of carrying out the demonstration projects 
under this section. 

(ii) Cancer hospital. — In the case of the project 
described in subsection (b)(2)(C), amounts shall be 
available only as provided in any Federal law making 
appropriations for the District of Columbia. 

(B) Limitation. — In conducting the demonstration 
project under this section, the Secretary shall ensure that 
the aggregate payments made by the Secretary do not 
exceed the amount which the Secretary would have paid 
if the demonstration projects under this section were not 
implemented. 

(2) Evaluation and report. — There are authorized to be 
appropriated such sums as are necessary for the purpose of 
developing and submitting the report to Congress under sub- 
section (c). 

SEC. 4017. ORDERLY TRANSITION OF MUNICIPAL HEALTH SERVICE 
DEMONSTRATION PROJECTS. 

Section 9215 of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985, as amended by section 6135 of OBRA-1989 
and section 13557 of OBRA-1993, is further amended— 42 USC I395b-l 

(1) by inserting "(a)" before "The Secretary", and note - 

(2) by adding at the end the following: "Subject to sub- 
section (c), the Secretary may further extend such demonstra- 
tion projects through December 31, 2000, but only with respect 
to individuals who received at least one service during the 
period beginning on January 1, 1996, and ending on the date 
of the enactment of the Balanced Budget Act of 1997. 

"(b) The Secretary shall work with each such demonstration 
project to develop a plan, to be submitted to the Committee on 
Ways and Means and the Committee on Commerce of the House 
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of Representatives and the Committee on Finance of the Senate 
by March 31, 1998, for the orderly transition of demonstration 
projects and the project participants to a non-demonstration project 
health care delivery system, such as through integration with a 
private or public health plan, including a medicaid managed care 
or Medicare+Choice plan. 

"(c) A demonstration project under subsection (a) which does 
not develop and submit a transition plan under subsection (b) 
by March 31, 1998, or, if later, 6 months after the date of the 
enactment of the Balanced Budget Act of 1997, shall be discontinued 
as of December 31, 1998. The Secretary shall provide appropriate 
technical assistance to assist in the transition so that disruption 

42 USC I395w- of medical services to project participants may be minimized.". 

21 note. 

SEC. 4018. MEDICARE ENROLLMENT DEMONSTRATION PROJECT. 

(a) Demonstration Project. — 

(1) Establishment. — The Secretary shall implement a 
demonstration project (in this section referred to as the 
"project") for the purpose of evaluating the use of a third- 
party contractor to conduct the Medicare+Choice plan enroll- 
ment and disenrollment functions, as described in part C of 
title XVIII of the Social Security Act (as added by section 
4001 of this Act), in an area. 

(2) Consultation. — Before implementing the project under 
this section, the Secretary shall consult with affected parties 
on — 

(A) the design of the project; 

(B) the selection criteria for the third-party contractor; 

and 

(C) the establishment of performance standards, as 
described in paragraph (3). 

(3) Performance standards. — 

(A) In general. — The Secretary shall establish 
performance standards for the accuracy and timeliness of 
the Medicare+Choice plan enrollment and disenrollment 
functions performed by the third-party contractor. 

(B) Noncompliance. — In the event that the third-party 
contractor is not in substantial compliance with the 
performance standards established under subparagraph 
(A), such enrollment and disenrollment functions shall be 
performed by the Medicare+Choice plan until the Secretary 
appoints a new third-party contractor. 

(b) Report to Congress. — The Secretary shall periodically 
report to Congress on the progress of the project conducted pursuant 
to this section. 

(c) Waiver Authority. — The Secretary shall waive compliance 
with the requirements of part C of title XVIII of the Social Security 
Act (as amended by section 4001 of this Act) to such extent and 
for such period as the Secretary determines is necessary to conduct 
the project. 

(d) Duration. — A demonstration project under this section shall 
be conducted for a 3-year period. 

(e) Separate From Other Demonstration Projects. — A 
project implemented by the Secretary under this section shall not 
be conducted in conjunction with any other demonstration project. 
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SEC. 4019. EXTENSION OF CERTAIN MEDICARE COMMUNITY NURSING 42 USC 1395mm 
ORGANIZATION DEMONSTRATION PROJECTS. note. 

Notwithstanding any other provision of law, demonstration 
projects conducted under section 4079 of the Omnibus Budget Rec- 
onciliation Act of 1987 may be conducted for an additional period 
of 2 years, and the deadline for any report required relating to 
the results of such projects shall be not later than 6 months before 
the end of such additional period. 

CHAPTER 3— COMMISSIONS 

SEC. 4021. NATIONAL BIPARTISAN COMMISSION ON THE FUTURE OF 42 USC 1395b 
MEDICARE. note. 

(a) Establishment. — There is established a commission to be 
known as the National Bipartisan Commission on the Future of 
Medicare (in this section referred to as the "Commission"). 

(b) Duties of the Commission. — The Commission shall — 

(1) review and analyze the long-term financial condition 
of the medicare program under title XVIII of the Social Security 
Act (42 U.S.C. 1395 et seq.); 

(2) identify problems that threaten the financial integrity 
of the Federal Hospital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust Fund established 
under that title (42 U.S.C. 1395i, 1395t), including— 

(A) the financial impact on the medicare program of 
the significant increase in the number of medicare eligible 
individuals which will occur beginning approximately dur- 
ing 2010 and lasting for approximately 25 years, and 

(B) the extent to which current medicare update 
indexes do not accurately reflect inflation; 

(3) analyze potential solutions to the problems identified 
under paragraph (2) that will ensure both the financial integrity 
of the medicare program and the provision of appropriate bene- 
fits under such program, including methods used by other 
nations to respond to comparable demographic patterns in eligi- 
bility for health care benefits for elderly and disabled individ- 
uals and trends in employment-related health care for retirees; 

(4) make recommendations to restore the solvency of the 
Federal Hospital Insurance Trust Fund and the financial integ- 
rity of the Federal Supplementary Medical Insurance Trust 
Fund; 

(5) make recommendations for establishing the appropriate 
financial structure of the medicare program as a whole; 

(6) make recommendations for establishing the appropriate 
balance of benefits covered and beneficiary contributions to 
the medicare program; 

(7) make recommendations for the time periods during 
which the recommendations described in paragraphs (4), (5), 
and (6) should be implemented; 

(8) make recommendations regarding the financing of grad- 
uate medical education (GME), including consideration of alter- 
native broad-based sources of funding for such education and 
funding for institutions not currently eligible for such GME 
support that conduct approved graduate medical residency pro- 
grams, such as children's hospitals; 

(9) make recommendations on modifying age-based eligi- 
bility to correspond to changes in age-based eligibility under 
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the OASDI program and on the feasibility of allowing individ- 
uals between the age of 62 and the medicare eligibility age 
to buy into the medicare program; 

(10) make recommendations on the impact of chronic dis- 
ease and disability trends on future costs and quality of services 
under the current benefit, financing, and delivery system struc- 
ture of the medicare program; 

(11) make recommendations regarding a comprehensive 
approach to preserve the program; and 

(12) review and analyze such other matters as the Commis- 
sion deems appropriate. 

(c) Membership. — 

(1) Number and appointment. — The Commission shall be 
composed of 17 members, of whom — 

President. (A) four shall be appointed by the President; 

(B) six shall be appointed by the Majority Leader of 
the Senate, in consultation with the Minority Leader of 
the Senate, of whom not more than 4 shall be of the 
same political party; 

(C) six shall be appointed by the Speaker of the House 
of Representatives, in consultation with the Minority 
Leader of the House of Representatives, of whom not more 
than 4 shall be of the same political party; and 

(D) one, who shall serve as Chairman of the Commis- 
sion, appointed jointly by the President, Majority Leader 
of the Senate, and the Speaker of the House of Representa- 
tives. 

(2) Deadline for appointment. — Members of the Commis- 
sion shall be appointed by not later than December 1, 1997. 

(3) Terms of appointment. — The term of any appointment 
under paragraph (1) to the Commission shall be for the life 
of the Commission. 

(4) Meetings. — The Commission shall meet at the call 
of its Chairman or a majority of its members. 

(5) Quorum. — A quorum shall consist of 8 members of 
the Commission, except that 4 members may conduct a hearing 
under subsection (e). 

(6) Vacancies. — A vacancy on the Commission shall be 
filled in the same manner in which the original appointment 
was made not later than 30 days after the Commission is 
given notice of the vacancy and shall not affect the power 
of the remaining members to execute the duties of the Commis- 
sion. 

(7) Compensation. — Members of the Commission shall 
receive no additional pay, allowances, or benefits by reason 
of their service on the Commission. 

(8) Expenses. — Each member of the Commission shall 
receive travel expenses and per diem in lieu of subsistence 
in accordance with sections 5702 and 5703 of title 5, United 
States Code. 

(d) Staff and Support Services. — 

(1) Executive director. — 

(A) Appointment. — The Chairman shall appoint an 
executive director of the Commission. 

(B) Compensation. — The executive director shall be 
paid the rate of basic pay for level V of the Executive 
Schedule. 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 349 



(2) Staff. — With the approval of the Commission, the 
executive director may appoint such personnel as the executive 
director considers appropriate. 

(3) Applicability of civil service laws. — The staff of 
the Commission shall be appointed without regard to the provi- 
sions of title 5, United States Code, governing appointments 
in the competitive service, and shall be paid without regard 
to the provisions of chapter 51 and subchapter III of chapter 
53 of such title (relating to classification and General Schedule 
pay rates). 

(4) Experts and consultants. — With the approval of the 
Commission, the executive director may procure temporary and 
intermittent services under section 3109(b) of title 5, United 
States Code. 

(5) Physical facilities. — The Administrator of the Gen- 
eral Services Administration shall locate suitable office space 
for the operation of the Commission. The facilities shall serve 
as the headquarters of the Commission and shall include all 
necessary equipment and incidentals required for the proper 
functioning of the Commission. 

(e) Powers of Commission. — 

(1) Hearings and other activities. — For the purpose of 
carrying out its duties, the Commission may hold such hearings 
and undertake such other activities as the Commission deter- 
mines to be necessary to carry out its duties. 

(2) Studies by gao. — Upon the request of the Commission, 
the Comptroller General shall conduct such studies or investiga- 
tions as the Commission determines to be necessary to carry 
out its duties. 

(3) Cost estimates by congressional budget office and 
office of the chief actuary of hcfa. — 

(A) The Director of the Congressional Budget Office 
or the Chief Actuary of the Health Care Financing Adminis- 
tration, or both, shall provide to the Commission, upon 
the request of the Commission, such cost estimates as 
the Commission determines to be necessary to carry out 
its duties. 

(B) The Commission shall reimburse the Director of 
the Congressional Budget Office for expenses relating to 
the employment in the office of the Director of such addi- 
tional staff as may be necessary for the Director to comply 
with requests by the Commission under subparagraph (A). 

(4) Detail of federal employees. — Upon the request of 
the Commission, the head of any Federal agency is authorized 
to detail, without reimbursement, any of the personnel of such 
agency to the Commission to assist the Commission in carrying 
out its duties. Any such detail shall not interrupt or otherwise 
affect the civil service status or privileges of the Federal 
employee. 

(5) Technical assistance. — Upon the request of the 
Commission, the head of a Federal agency shall provide such 
technical assistance to the Commission as the Commission 
determines to be necessary to carry out its duties. 

(6) Use of mails. — The Commission may use the United 
States mails in the same manner and under the same conditions 
as Federal agencies and shall, for purposes of the frank, be 
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considered a commission of Congress as described in section 
3215 of title 39, United States Code. 

(7) Obtaining information. — The Commission may secure 
directly from any Federal agency information necessary to 
enable it to carry out its duties, if the information may be 
disclosed under section 552 of title 5, United States Code. 
Upon request of the Chairman of the Commission, the head 
of such agency shall furnish such information to the Commis- 
sion. 

(8) Administrative support services. — Upon the request 
of the Commission, the Administrator of General Services shall 
provide to the Commission on a reimbursable basis such 
administrative support services as the Commission may 
request. 

(9) Printing. — For purposes of costs relating to printing 
and binding, including the cost of personnel detailed from the 
Government Printing Office, the Commission shall be deemed 
to be a committee of the Congress. 

(f) Report. — Not later than March 1, 1999, the Commission 
shall submit a report to the President and Congress which shall 
contain a detailed statement of only those recommendations, find- 
ings, and conclusions of the Commission that receive the approval 
of at least 11 members of the Commission. 

(g) Termination. — The Commission shall terminate 30 days 
after the date of submission of the report required in subsection 
(f). 

(h) Authorization of Appropriations. — There are authorized 
to be appropriated $1,500,000 to carry out this section. 60 percent 
of such appropriation shall be payable from the Federal Hospital 
Insurance Trust Fund, and 40 percent of such appropriation shall 
be payable from the Federal Supplementary Medical Insurance 
Trust Fund under title XVIII of the Social Security Act (42 U.S.C. 
1395i, 1395t). 

SEC. 4022. MEDICARE PAYMENT ADVISORY COMMISSION. 

(a) In General. — Title XVIII is amended by inserting after 
section 1804 the following new section: 

42 USC 1395b-6. "MEDICARE PAYMENT ADVISORY COMMISSION 

"Sec. 1805. (a) Establishment. — There is hereby established 
the Medicare Payment Advisory Commission (in this section 
referred to as the 'Commission'). 

"(b) Duties. — 

"(1) Review of payment policies and annual reports. — 
The Commission shall — 

"(A) review payment policies under this title, including 
the topics described in paragraph (2); 

"(B) make recommendations to Congress concerning 
such payment policies; 

"(C) by not later than March 1 of each year (beginning 
with 1998), submit a report to Congress containing the 
results of such reviews and its recommendations concerning 
such policies; and 

"(D) by not later than June 1 of each year (beginning 
with 1998), submit a report to Congress containing an 
examination of issues affecting the medicare program, 
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including the implications of changes in health care deliv- 
ery in the United States and in the market for health 
care services on the medicare program. 
"(2) Specific topics to be reviewed. — 

"(A) Medicare+choice program. — Specifically, the 
Commission shall review, with respect to the 
Medicare+Choice program under part C, the following: 

"(i) The methodology for making payment to plans 
under such program, including the making of differen- 
tial payments and the distribution of differential 
updates among different payment areas. 

"(ii) The mechanisms used to adjust payments for 
risk and the need to adjust such mechanisms to take 
into account health status of beneficiaries. 

"(hi) The implications of risk selection both among 
Medicare+Choice organizations and between the 
Medicare+Choice option and the original medicare fee- 
for-service option. 

"(iv) The development and implementation of 
mechanisms to assure the quality of care for those 
enrolled with Medicare+Choice organizations. 

"(v) The impact of the Medicare+Choice program 
on access to care for medicare beneficiaries. 

"(vi) Other major issues in implementation and 
further development of the Medicare+Choice program. 
"(B) Original medicare fee-for-service system. — 
Specifically, the Commission shall review payment policies 
under parts A and B, including — 

"(i) the factors affecting expenditures for services 
in different sectors, including the process for updating 
hospital, skilled nursing facility, physician, and other 
fees, 

"(ii) payment methodologies, and 
"(hi) their relationship to access and quality of 
care for medicare beneficiaries. 

"(C) Interaction of medicare payment policies with 

HEALTH CARE DELIVERY GENERALLY. — Specifically, the 
Commission shall review the effect of payment policies 
under this title on the delivery of health care services 
other than under this title and assess the implications 
of changes in health care delivery in the United States 
and in the general market for health care services on 
the medicare program. 

"(3) Comments on certain secretarial reports. — If the 
Secretary submits to Congress (or a committee of Congress) 
a report that is required by law and that relates to payment 
policies under this title, the Secretary shall transmit a copy 
of the report to the Commission. The Commission shall review 
the report and, not later than 6 months after the date of 
submittal of the Secretary's report to Congress, shall submit 
to the appropriate committees of Congress written comments 
on such report. Such comments may include such recommenda- 
tions as the Commission deems appropriate. 

"(4) Agenda and additional reviews. — The Commission 
shall consult periodically with the chairmen and ranking minor- 
ity members of the appropriate committees of Congress regard- 
ing the Commission's agenda and progress towards achieving 
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the agenda. The Commission may conduct additional reviews, 
and submit additional reports to the appropriate committees 
of Congress, from time to time on such topics relating to the 
program under this title as may be requested by such chairmen 
and members and as the Commission deems appropriate. 

"(5) Availability of reports. — The Commission shall 
transmit to the Secretary a copy of each report submitted 
under this subsection and shall make such reports available 
to the public. 

"(6) Appropriate committees of congress. — For purposes 
of this section, the term 'appropriate committees of Congress' 
means the Committees on Ways and Means and Commerce 
of the House of Representatives and the Committee on Finance 
of the Senate. 
"(c) Membership. — 

"(1) Number and appointment. — The Commission shall 
be composed of 15 members appointed by the Comptroller Gen- 
eral. 

"(2) Qualifications. — 

"(A) In general. — The membership of the Commission 
shall include individuals with national recognition for their 
expertise in health finance and economics, actuarial 
science, health facility management, health plans and 
integrated delivery systems, reimbursement of health facili- 
ties, allopathic and osteopathic physicians, and other 
providers of health services, and other related fields, who 
provide a mix of different professionals, broad geographic 
representation, and a balance between urban and rural 
representatives. 

"(B) Inclusion. — The membership of the Commission 
shall include (but not be limited to) physicians and other 
health professionals, employers, third-party payers, individ- 
uals skilled in the conduct and interpretation of biomedical, 
health services, and health economics research and exper- 
tise in outcomes and effectiveness research and technology 
assessment. Such membership shall also include represent- 
atives of consumers and the elderly. 

"(C) Majority nonproviders. — Individuals who are 
directly involved in the provision, or management of the 
delivery, of items and services covered under this title 
shall not constitute a majority of the membership of the 
Commission. 

"(D) Ethical disclosure. — The Comptroller General 
shall establish a system for public disclosure by members 
of the Commission of financial and other potential conflicts 
of interest relating to such members. 
"(3) Terms.— 

"(A) In general. — The terms of members of the 
Commission shall be for 3 years except that the Comptroller 
General shall designate staggered terms for the members 
first appointed. 

"(B) Vacancies. — Any member appointed to fill a 
vacancy occurring before the expiration of the term for 
which the member's predecessor was appointed shall be 
appointed only for the remainder of that term. A member 
may serve after the expiration of that member's term until 
a successor has taken office. A vacancy in the Commission 
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shall be filled in the manner in which the original appoint- 
ment was made. 

"(4) Compensation. — While serving on the business of the 
Commission (including traveltime), a member of the Commis- 
sion shall be entitled to compensation at the per diem equiva- 
lent of the rate provided for level IV of the Executive Schedule 
under section 5315 of title 5, United States Code; and while 
so serving away from home and the member's regular place 
of business, a member may be allowed travel expenses, as 
authorized by the Chairman of the Commission. Physicians 
serving as personnel of the Commission may be provided a 
physician comparability allowance by the Commission in the 
same manner as Government physicians may be provided such 
an allowance by an agency under section 5948 of title 5, United 
States Code, and for such purpose subsection (i) of such section 
shall apply to the Commission in the same manner as it applies 
to the Tennessee Valley Authority. For purposes of pay (other 
than pay of members of the Commission) and employment 
benefits, rights, and privileges, all personnel of the Commission 
shall be treated as if they were employees of the United States 
Senate. 

"(5) Chairman; vice chairman. — The Comptroller General 
shall designate a member of the Commission, at the time of 
appointment of the member as Chairman and a member as 
Vice Chairman for that term of appointment, except that in 
the case of vacancy of the Chairmanship or Vice Chairmanship, 
the Comptroller General may designate another member for 
the remainder of that member's term. 

"(6) Meetings. — The Commission shall meet at the call 
of the Chairman. 

"(d) Director and Staff; Experts and Consultants. — Sub- 
ject to such review as the Comptroller General deems necessary 
to assure the efficient administration of the Commission, the 
Commission may — 

"(1) employ and fix the compensation of an Executive Direc- 
tor (subject to the approval of the Comptroller General) and 
such other personnel as may be necessary to carry out its 
duties (without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service); 

"(2) seek such assistance and support as may be required 
in the performance of its duties from appropriate Federal 
departments and agencies; 

"(3) enter into contracts or make other arrangements, as 
may be necessary for the conduct of the work of the Commission 
(without regard to section 3709 of the Revised Statutes (41 
U.S.C. 5)); 

"(4) make advance, progress, and other payments which 
relate to the work of the Commission; 

"(5) provide transportation and subsistence for persons 
serving without compensation; and 

"(6) prescribe such rules and regulations as it deems nec- 
essary with respect to the internal organization and operation 
of the Commission. 
"(e) Powers. — 

"(1) Obtaining official data. — The Commission may 
secure directly from any department or agency of the United 
States information necessary to enable it to carry out this 
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section. Upon request of the Chairman, the head of that depart- 
ment or agency shall furnish that information to the Commis- 
sion on an agreed upon schedule. 

"(2) Data collection. — In order to carry out its functions, 
the Commission shall — 

"(A) utilize existing information, both published and 

unpublished, where possible, collected and assessed either 

by its own staff or under other arrangements made in 

accordance with this section, 

"(B) carry out, or award grants or contracts for, original 

research and experimentation, where existing information 

is inadequate, and 

"(C) adopt procedures allowing any interested party 

to submit information for the Commission's use in making 

reports and recommendations. 

"(3) Access of gao to information. — The Comptroller 
General shall have unrestricted access to all deliberations, 
records, and nonproprietary data of the Commission, imme- 
diately upon request. 

"(4) Periodic audit. — The Commission shall be subject 
to periodic audit by the Comptroller General. 
"(f) Authorization of Appropriations. — 

"(1) Request for appropriations. — The Commission shall 
submit requests for appropriations in the same manner as 
the Comptroller General submits requests for appropriations, 
but amounts appropriated for the Commission shall be separate 
from amounts appropriated for the Comptroller General. 

"(2) Authorization. — There are authorized to be appro- 
priated such sums as may be necessary to carry out the provi- 
sions of this section. Sixty percent of such appropriation shall 
be payable from the Federal Hospital Insurance Trust Fund, 
and 40 percent of such appropriation shall be payable from 
the Federal Supplementary Medical Insurance Trust Fund.", 
(b) Abolition of ProPAC and PPRC. — 

(1) ProPAC.— 

(A) In general.— Section 1886(e) (42 U.S.C. 
1395ww(e)) is amended — 

(i) by striking paragraphs (2) and (6); and 

(ii) in paragraph (3), by striking "(A) The Commis- 
sion" and all that follows through "(B)". 

(B) Conforming amendment. — Section 1862 (42 
U.S.C. 1395y) is amended by striking "Prospective Payment 
Assessment Commission" each place it appears in sub- 
section (a)(1)(D) and subsection (i) and inserting "Medicare 
Payment Advisory Commission". 

(2) PPRC.— 

(A) In general. — Title XVIII is amended by striking 
section 1845 (42 U.S.C. 1395w-l). 

(B) Elimination of certain reports. — Section 1848 
(42 U.S.C. 1395w-4) is amended— 

(i) by striking subparagraph (F) of subsection 
(d)(2), 

(ii) by striking subparagraph (B) of subsection 
(f)(1), and 

(iii) in subsection (f)(3), by striking "Physician Pay- 
ment Review Commission,". 
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(C) Conforming amendments. — Section 1848 (42 
U.S.C. 1395w-4) is amended by striking "Physician Pay- 
ment Review Commission" and inserting "Medicare Pay- 
ment Advisory Commission" each place it appears in sub- 
sections (c)(2)(B)(m), (g)(6)(C), and (g)(7)(C). 
(c) Effective Date; Transition. — 42 use i395b-6 

(1) In general. — The Comptroller General shall first pro- note - 
vide for appointment of members to the Medicare Payment 
Advisory Commission (in this subsection referred to as 
"MedPAC") by not later than September 30, 1997. 

(2) Transition. — As quickly as possible after the date a 
majority of members of MedPAC are first appointed, the 
Comptroller General, in consultation with the Prospective Pay- 
ment Assessment Commission (in this subsection referred to 
as "ProPAC") and the Physician Payment Review Commission 
(in this subsection referred to as "PPRC"), shall provide for 
the termination of the ProPAC and the PPRC. As of the date 
of termination of the respective Commissions, the amendments 
made by paragraphs (1) and (2), respectively, of subsection 
(b) become effective. The Comptroller General, to the extent 
feasible, shall provide for the transfer to the MedPAC of assets 
and staff of the ProPAC and the PPRC, without any loss 
of benefits or seniority by virtue of such transfers. Fund bal- 
ances available to the ProPAC or the PPRC for any period 
shall be available to the MedPAC for such period for like 
purposes. 

(3) Continuing responsibility for reports. — The 
MedPAC shall be responsible for the preparation and submis- 
sion of reports required by law to be submitted (and which 
have not been submitted by the date of establishment of the 
MedPAC) by the ProPAC and the PPRC, and, for this purpose, 
any reference in law to either such Commission is deemed, 
after the appointment of the MedPAC, to refer to the MedPAC. 

CHAPTER 4— MEDIGAP PROTECTIONS 

SEC. 4031. MEDIGAP PROTECTIONS. 

(a) Guaranteeing Issue Without Preexisting Conditions 
for Continuously Covered Individuals. — Section 1882(s) (42 
U.S.C. 1395ss(s)) is amended— 

(1) in paragraph (3), by striking "paragraphs (1) and (2)" 
and inserting "this subsection", 

(2) by redesignating paragraph (3) as paragraph (4), and 

(3) by inserting after paragraph (2) the following new para- 
graph: 

"(3)(A) The issuer of a medicare supplemental policy — 

"(i) may not deny or condition the issuance or effectiveness 
of a medicare supplemental policy described in subparagraph 
(C) that is offered and is available for issuance to new enrollees 
by such issuer; 

"(ii) may not discriminate in the pricing of such policy, 
because of health status, claims experience, receipt of health 
care, or medical condition; and 

"(hi) may not impose an exclusion of benefits based on 
a pre-existing condition under such policy, 
in the case of an individual described in subparagraph (B) who 
seeks to enroll under the policy not later than 63 days after the 



Ill STAT. 356 



PUBLIC LAW 105-33— AUG. 5, 1997 



date of the termination of enrollment described in such subpara- 
graph and who submits evidence of the date of termination or 
disenrollment along with the application for such medicare supple- 
mental policy. 

"(B) An individual described in this subparagraph is an individ- 
ual described in any of the following clauses: 

"(i) The individual is enrolled under an employee welfare 
benefit plan that provides health benefits that supplement the 
benefits under this title and the plan terminates or ceases 
to provide all such supplemental health benefits to the individ- 
ual. 

"(ii) The individual is enrolled with a Medicare+Choice 
organization under a Medicare+Choice plan under part C, and 
there are circumstances permitting discontinuance of the 
individual's election of the plan under the first sentence of 
section 1851(e)(4). 

"(in) The individual is enrolled with an eligible organization 
under a contract under section 1876, a similar organization 
operating under demonstration project authority, effective for 
periods before April 1, 1999, with an organization under an 
agreement under section 1833(a)(1)(A), or with an organization 
under a policy described in subsection (t), and such enrollment 
ceases under the same circumstances that would permit dis- 
continuance of an individual's election of coverage under the 
first sentence of section 1851(e)(4) and, in the case of a policy 
described in subsection (t), there is no provision under 
applicable State law for the continuation or conversion of cov- 
erage under such policy. 

"(iv) The individual is enrolled under a medicare supple- 
mental policy under this section and such enrollment ceases 
because — 

"(I) of the bankruptcy or insolvency of the issuer or 
because of other involuntary termination of coverage or 
enrollment under such policy and there is no provision 
under applicable State law for the continuation or conver- 
sion of such coverage; 

"(II) the issuer of the policy substantially violated a 
material provision of the policy; or 

"(III) the issuer (or an agent or other entity acting 
on the issuer's behalf) materially misrepresented the pol- 
icy's provisions in marketing the policy to the individual, 
"(v) The individual — 

"(I) was enrolled under a medicare supplemental policy 
under this section, 

"(II) subsequently terminates such enrollment and 
enrolls, for the first time, with any Medicare+Choice 
organization under a Medicare+Choice plan under part 
C, any eligible organization under a contract under section 
1876, any similar organization operating under demonstra- 
tion project authority, or any policy described in subsection 
(t), and 

"(III) the subsequent enrollment under subclause (II) 
is terminated by the enrollee during any period within 
the first 12 months of such enrollment (during which the 
enrollee is permitted to terminate such subsequent enroll- 
ment under section 1851(e)). 
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"(vi) The individual, upon first becoming eligible for benefits 

under part A at age 65, enrolls in a Medicare+Choice plan 

under part C, and disenrolls from such plan by not later than 

12 months after the effective date of such enrollment. 

"(C)(i) Subject to clauses (ii) and (hi), a medicare supplemental 
policy described in this subparagraph is a medicare supplemental 
policy which has a benefit package classified as 'A', 'B', 'C, or 
'F under the standards established under subsection (p)(2). 

"(ii) Only for purposes of an individual described in subpara- 
graph (B)(v), a medicare supplemental policy described in this 
subparagraph is the same medicare supplemental policy referred 
to in such subparagraph in which the individual was most recently 
previously enrolled, if available from the same issuer, or, if not 
so available, a policy described in clause (i). 

"(iii) Only for purposes of an individual described in subpara- 
graph (B)(vi), a medicare supplemental policy described in this 
subparagraph shall include any medicare supplemental policy. 

"(iv) For purposes of applying this paragraph in the case of 
a State that provides for offering of benefit packages other than 
under the classification referred to in clause (i), the references 
to benefit packages in such clause are deemed references to com- 
parable benefit packages offered in such State. 

"(D) At the time of an event described in subparagraph (B) 
because of which an individual ceases enrollment or loses coverage 
or benefits under a contract or agreement, policy, or plan, the 
organization that offers the contract or agreement, the insurer 
offering the policy, or the administrator of the plan, respectively, 
shall notify the individual of the rights of the individual under 
this paragraph, and obligations of issuers of medicare supplemental 
policies, under subparagraph (A).". 

(b) Limitation on Imposition of Preexisting Condition 
Exclusion During Initial Open Enrollment Period. — Section 
1882(s)(2) (42 U.S.C. 1395ss(s)(2)) is amended— 

(1) in subparagraph (B), by striking "subparagraph (C)" 
and inserting "subparagraphs (C) and (D)", and 

(2) by adding at the end the following new subparagraph: 
"(D) In the case of a policy issued during the 6-month period 

described in subparagraph (A) to an individual who is 65 years 
of age or older as of the date of issuance and who as of the 
date of the application for enrollment has a continuous period 
of creditable coverage (as defined in 2701(c) of the Public Health 
Service Act) of — 

"(i) at least 6 months, the policy may not exclude benefits 
based on a pre-existing condition; or 

"(ii) less than 6 months, if the policy excludes benefits 
based on a preexisting condition, the policy shall reduce the 
period of any preexisting condition exclusion by the aggregate 
of the periods of creditable coverage (if any, as so defined) 
applicable to the individual as of the enrollment date. 
The Secretary shall specify the manner of the reduction under 
clause (ii), based upon the rules used by the Secretary in carrying 
out section 2701(a)(3) of such Act.". 

(c) Conforming Amendment. — Section 1882(d)(3)(A)(vi)(III) (42 
U.S.C. 1395ss(d)(2)(A)(vi)(III)) is amended by inserting ", a policy 
described in clause (v)," after "Medicare supplemental policy". 

(d) Effective Dates. — 42 use i395ss 

note. 
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(1) Guaranteed issue. — The amendment made by sub- 
section (a) shall take effect on July 1, 1998. 

(2) Limit on preexisting condition exclusions. — The 
amendment made by subsection (b) shall apply to policies issued 
on or after July 1, 1998. 

(3) Conforming amendment. — The amendment made by 
subsection (c) shall be effective as if included in the enactment 
of the Health Insurance Portability and Accountability Act of 
1996. 

42 USC 1395ss (e) TRANSITION PROVISIONS. — 

note - (1) In general. — If the Secretary of Health and Human 

Services identifies a State as requiring a change to its statutes 
or regulations to conform its regulatory program to the changes 
made by this section, the State regulatory program shall not 
be considered to be out of compliance with the requirements 
of section 1882 of the Social Security Act due solely to failure 
to make such change until the date specified in paragraph 
(4). 

Regulations. (2) NAIC standards. — If, within 9 months after the date 

of the enactment of this Act, the National Association of Insur- 
ance Commissioners (in this subsection referred to as the 
"NAIC") modifies its NAIC Model Regulation relating to section 
1882 of the Social Security Act (referred to in such section 
as the 1991 NAIC Model Regulation, as modified pursuant 
to section 171(m)(2) of the Social Security Act Amendments 
of 1994 (Public Law 103-432) and as modified pursuant to 
section 1882(d)(3)(A)(vi)(IV) of the Social Security Act, as added 
by section 271(a) of the Health Insurance Portability and 
Accountability Act of 1996 (Public Law 104-191) to conform 
to the amendments made by this section, such revised regula- 
tion incorporating the modifications shall be considered to be 
the applicable NAIC model regulation (including the revised 
NAIC model regulation and the 1991 NAIC Model Regulation) 
for the purposes of such section. 

(3) Secretary standards. — If the NAIC does not make 
the modifications described in paragraph (2) within the period 
specified in such paragraph, the Secretary of Health and 
Human Services shall make the modifications described in such 
paragraph and such revised regulation incorporating the modi- 
fications shall be considered to be the appropriate Regulation 
for the purposes of such section. 

(4) Date specified. — 

(A) In general. — Subject to subparagraph (B), the date 
specified in this paragraph for a State is the earlier of — 

(i) the date the State changes its statutes or regu- 
lations to conform its regulatory program to the 
changes made by this section, or 

(ii) 1 year after the date the NAIC or the Secretary 
first makes the modifications under paragraph (2) or 
(3), respectively. 

(B) Additional legislative action required. — In the 
case of a State which the Secretary identifies as — 

(i) requiring State legislation (other than legisla- 
tion appropriating funds) to conform its regulatory pro- 
gram to the changes made in this section, but 
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(ii) having a legislature which is not scheduled 
to meet in 1999 in a legislative session in which such 
legislation may be considered, 
the date specified in this paragraph is the first day of 
the first calendar quarter beginning after the close of the 
first legislative session of the State legislature that begins 
on or after July 1, 1999. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative 
session, each year of such session shall be deemed to be 
a separate regular session of the State legislature, 
(f) Conforming Benefits to Changes in Terminology for 42 use i395ss 
Hospital Outpatient Department Cost Sharing. — For purposes note - 
of apply section 1882 of the Social Security Act (42 U.S.C. 1395ss) 
and regulations referred to in subsection (e), copayment amounts 
provided under section 1833(t)(5) of such Act with respect to hospital 
outpatient department services shall be treated under medicare 
supplemental policies in the same manner as coinsurance with 
respect to such services. 

SEC. 4032. ADDITION OF HIGH DEDUCTIBLE MEDIGAP POLICIES. 

(a) In General.— Section 1882(p) (42 U.S.C. 1395ss(p)) is 
amended — 

(1) in paragraph (2)(C), by inserting "plus the 2 plans 
described in paragraph (11)(A)" after "exceed 10"; and 

(2) by adding at the end the following: 

"(11)(A) For purposes of paragraph (2), the benefit packages 
described in this subparagraph are as follows: 

"(i) The benefit package classified as 'F' under the stand- 
ards established by such paragraph, except that it has a high 
deductible feature. 

"(ii) The benefit package classified as 'J' under the stand- 
ards established by such paragraph, except that it has a high 
deductible feature. 

"(B) For purposes of subparagraph (A), a high deductible feature 
is one which — 

"(i) requires the beneficiary of the policy to pay annual 
out-of-pocket expenses (other than premiums) in the amount 
specified in subparagraph (C) before the policy begins payment 
of benefits, and 

"(ii) covers 100 percent of covered out-of-pocket expenses 
once such deductible has been satisfied in a year. 
"(C) The amount specified in this subparagraph — 

"(i) for 1998 and 1999 is $1,500, and 

"(ii) for a subsequent year, is the amount specified in 
this subparagraph for the previous year increased by the 
percentage increase in the Consumer Price Index for all urban 
consumers (all items; U.S. city average) for the 12-month period 
ending with August of the preceding year. 

If any amount determined under clause (ii) is not a multiple of 

$10, it shall be rounded to the nearest multiple of $10.". 

(b) Effective Date. — 42 use i395ss 

(1) In general. — The amendments made by subsection note - 
(a) shall take effect the date of the enactment of this Act. 

(2) Transition. — The provisions of section 4031(e) shall 
apply with respect to this section in the same manner as 
they apply to section 4031. 
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CHAPTER 5— TAX TREATMENT OF HOSPITALS PARTICI- 
PATING IN PROVIDER-SPONSORED ORGANIZATIONS 

SEC. 4041. TAX TREATMENT OF HOSPITALS WHICH PARTICIPATE IN 
PROVIDER-SPONSORED ORGANIZATIONS. 

(a) In General. — Section 501 of the Internal Revenue Code 
26 USC 501. of 1986 (relating to exemption from tax on corporations, certain 
trusts, etc.) is amended by redesignating subsection (o) as subsection 
(p) and by inserting after subsection (n) the following new sub- 
section: 

"(o) Treatment of Hospitals Participating in Provider- 
Sponsored Organizations. — An organization shall not fail to be 
treated as organized and operated exclusively for a charitable pur- 
pose for purposes of subsection (c)(3) solely because a hospital 
which is owned and operated by such organization participates 
in a provider-sponsored organization (as defined in section 1853(e) 
of the Social Security Act), whether or not the provider-sponsored 
organization is exempt from tax. For purposes of subsection (c)(3), 
any person with a material financial interest in such a provider- 
sponsored organization shall be treated as a private shareholder 
or individual with respect to the hospital." 
26 USC 501 note. (b) Effective Date. — The amendment made by subsection (a) 

shall take effect on the date of the enactment of this Act. 

Subtitle B — Prevention Initiatives 

SEC. 4101. SCREENING MAMMOGRAPHY. 

(a) Providing Annual Screening Mammography for Women 
Over Age 39.— Section 1834(c)(2)(A) (42 U.S.C. 1395m(c)(2)(A)) is 
amended — 

(1) in clause (hi), to read as follows: 

"(hi) In the case of a woman over 39 years of 
age, payment may not be made under this part for 
screening mammography performed within 11 months 
following the month in which a previous screening 
mammography was performed."; and 

(2) by striking clauses (iv) and (v). 

(b) Waiver of Deductible. — The first sentence of section 
1833(b) (42 U.S.C. 13951(b)) is amended— 

(1) by striking "and" before "(4)", and 

(2) by inserting before the period at the end the following: 
", and (5) such deductible shall not apply with respect to screen- 
ing mammography (as described in section 1861(jj))". 

(c) Conforming Amendment. — Section 1834(c)(1)(C) (42 U.S.C. 
1395m(c)(l)(C)) is amended by striking ", subject to the deductible 
established under section 1833(b),". 

42 USC 1395/ (d) Effective Date. — The amendments made by this section 

note - shall apply to items and services furnished on or after January 

1, 1998. 

SEC. 4102. SCREENING PAP SMEAR AND PELVIC EXAMS. 

(a) Coverage of Pelvic Exam; Increasing Frequency of 
Coverage of Pap Smear— Section 1861(nn) (42 U.S.C. 1395x(nn)) 
is amended — 

(1) in the heading, by striking "Smear" and inserting 
"Smear; Screening Pelvic Exam"; 
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(2) by inserting "or vaginal" after "cervical" each place 
it appears; 

(3) by striking "(nn)" and inserting "(nn)(l)"; 

(4) by striking "3 years" and all that follows and inserting 
"3 years, or during the preceding year in the case of a woman 
described in paragraph (3)."; and 

(5) by adding at the end the following new paragraphs: 
"(2) The term 'screening pelvic exam' means a pelvic examina- 
tion provided to a woman if the woman involved has not had 
such an examination during the preceding 3 years, or during the 
preceding year in the case of a woman described in paragraph 

(3) , and includes a clinical breast examination. 

"(3) A woman described in this paragraph is a woman who — 
"(A) is of childbearing age and has had a test described 
in this subsection during any of the preceding 3 years that 
indicated the presence of cervical or vaginal cancer or other 
abnormality; or 

"(B) is at high risk of developing cervical or vaginal cancer 
(as determined pursuant to factors identified by the Sec- 
retary).". 

(b) Waiver of Deductible. — The first sentence of section 
1833(b) (42 U.S.C. 13951(b)), as amended by section 4101(b), is 
amended — 

(1) by striking "and" before "(5)", and 

(2) by inserting before the period at the end the following: 
", and (6) such deductible shall not apply with respect to screen- 
ing pap smear and screening pelvic exam (as described in 
section 1861(nn))". 

(c) Conforming Amendments. — Sections 1861(s)(14) and 
1862(a)(1)(F) (42 U.S.C. 1395x(s)(14), 1395y(a)(l)(F)) are each 
amended by inserting "and screening pelvic exam" after "screening 
pap smear". 

(d) Payment Under Physician Fee Schedule. — Section 
1848(j)(3) (42 U.S.C. 1395w-4(j)(3)) is amended by striking "and 

(4) " and inserting "(4) and (14) (with respect to services described 
in section 1861(nn)(2))". 

(e) Effective Date. — The amendments made by this section 42 USC 1395Z 
shall apply to items and services furnished on or after January note - 

1, 1998. 

SEC. 4103. PROSTATE CANCER SCREENING TESTS. 

(a) Coverage.— Section 1861 (42 U.S.C. 1395x) is amended— 

(1) in subsection (s)(2) — 

(A) by striking "and" at the end of subparagraphs 
(N) and (O), and 

(B) by inserting after subparagraph (O) the following 
new subparagraph: 

"(P) prostate cancer screening tests (as defined in sub- 
section (oo)); and"; and 

(2) by adding at the end the following new subsection: 

"Prostate Cancer Screening Tests 

"(oo)(l) The term 'prostate cancer screening test' means a test 
that consists of any (or all) of the procedures described in paragraph 
(2) provided for the purpose of early detection of prostate cancer 
to a man over 50 years of age who has not had such a test 
during the preceding year. 
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"(2) The procedures described in this paragraph are as follows: 

"(A) A digital rectal examination. 

"(B) A prostate-specific antigen blood test. 

"(C) For years beginning after 2002, such other procedures 
as the Secretary finds appropriate for the purpose of early 
detection of prostate cancer, taking into account changes in 
technology and standards of medical practice, availability, 
effectiveness, costs, and such other factors as the Secretary 
considers appropriate.". 

(b) Payment for Prostate-specific Antigen Blood Test 
Under Clinical Diagnostic Laboratory Test Fee Schedules. — 
Section 1833(h)(1)(A) (42 U.S.C. 13951(h)(1)(A)) is amended by 
inserting after "laboratory tests" the following: "(including prostate 
cancer screening tests under section 1861(oo) consisting of prostate- 
specific antigen blood tests)". 

(c) Conforming Amendment. — Section 1862(a) (42 U.S.C. 
1395y(a)) is amended — 

(1) in paragraph (1) — 

(A) in subparagraph (E), by striking "and" at the end, 

(B) in subparagraph (F), by striking the semicolon 
at the end and inserting ", and", and 

(C) by adding at the end the following new subpara- 
graph: 

"(G) in the case of prostate cancer screening tests (as 
defined in section 1861(oo)), which are performed more fre- 
quently than is covered under such section;"; and 

(2) in paragraph (7), by striking "paragraph (1)(B) or under 
paragraph (1)(F)" and inserting "subparagraphs (B), (F), or 
(Oof paragraph (1)". 

(d) Payment Under Physician Fee Schedule. — Section 
1848(j)(3) (42 U.S.C. 1395w-4(j)(3)), as amended by section 4102, 
is amended by inserting ", (2)(P) (with respect to services described 
in subparagraphs (A) and (C) of section 1861(oo)(2)," after "(2)(G)" 

42 USC 1395/ (e) Effective Date. — The amendments made by this section 

note - shall apply to items and services furnished on or after January 

1, 2000. 

sec. 4104. coverage of colorectal screening. 

Coverage 

(1) In general.— Section 1861 (42 U.S.C. 1395x), as amend- 
ed by section 4103(a), is amended — 

(A) in subsection (s)(2) — 

(i) by striking "and" at the end of subparagraph 

(P); 

(ii) by adding "and" at the end of subparagraph 
(Q); and 

(iii) by adding at the end the following new 
subparagraph: 

"(R) colorectal cancer screening tests (as defined in sub- 
section (pp)); and"; and 

(B) by adding at the end the following new subsection: 

"Colorectal Cancer Screening Tests 

"(pp)(l) The term 'colorectal cancer screening test' means any 
of the following procedures furnished to an individual for the pur- 
pose of early detection of colorectal cancer: 

"(A) Screening fecal-occult blood test. 
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"(B) Screening flexible sigmoidoscopy. 

"(C) In the case of an individual at high risk for colorectal 

cancer, screening colonoscopy. 

"(D) Such other tests or procedures, and modifications to 

tests and procedures under this subsection, with such frequency 

and payment limits, as the Secretary determines appropriate, 

in consultation with appropriate organizations. 

"(2) In paragraph (1)(C), an 'individual at high risk for colorectal 
cancer' is an individual who, because of family history, prior experi- 
ence of cancer or precursor neoplastic polyps, a history of chronic 
digestive disease condition (including inflammatory bowel disease, 
Crohn's Disease, or ulcerative colitis), the presence of any appro- 
priate recognized gene markers for colorectal cancer, or other pre- 
disposing factors, faces a high risk for colorectal cancer.". 

(2) DEADLINE FOR PUBLICATION OF DETERMINATION ON COV- Federal Register, 
ERAGE OF SCREENING BARIUM ENEMA. — Not later than the ear- publication. 

lier of the date that is January 1, 1998, or 90 days after 42USC 1395x 
the date of the enactment of this Act, the Secretary of Health 
and Human Services shall publish notice in the Federal Reg- 
ister with respect to the determination under paragraph (1)(D) 
of section 1861(pp) of the Social Security Act (42 U.S.C. 
1395x(pp)), as added by paragraph (1), on the coverage of 
a screening barium enema as a colorectal cancer screening 
test under such section, 
(b) Frequency Limits and Payment. — 

(1) In general.— Section 1834 (42 U.S.C. 1395m) is amend- 
ed by inserting after subsection (c) the following new subsection: 
"(d) Frequency Limits and Payment for Colorectal Cancer 
Screening Tests. — 

"(1) Screening fecal-occult blood tests. — 

"(A) Payment amount. — The payment amount for 
colorectal cancer screening tests consisting of screening 
fecal-occult blood tests is equal to the payment amount 
established for diagnostic fecal-occult blood tests under sec- 
tion 1833(h). 

"(B) Frequency limit. — No payment may be made 
under this part for a colorectal cancer screening test 
consisting of a screening fecal-occult blood test — 

"(i) if the individual is under 50 years of age; 

or 

"(ii) if the test is performed within the 11 months 

after a previous screening fecal-occult blood test. 
"(2) Screening flexible sigmoidoscopies. — 

"(A) Fee schedule. — With respect to colorectal cancer 
screening tests consisting of screening flexible 
sigmoidoscopies, payment under section 1848 shall be 
consistent with payment under such section for similar 
or related services. 

"(B) Payment limit. — In the case of screening flexible 
sigmoidoscopy services, payment under this part shall not 
exceed such amount as the Secretary specifies, based upon 
the rates recognized for diagnostic flexible sigmoidoscopy 
services. 

"(C) Facility payment limit. — 

"(i) In general. — Notwithstanding subsections 

(i)(2)(A) and (t) of section 1833, in the case of screening 
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flexible sigmoidoscopy services furnished on or after 
January 1, 1999, that- 
'll) in accordance with regulations, may be 
performed in an ambulatory surgical center and 
for which the Secretary permits ambulatory sur- 
gical center payments under this part, and 

"(II) are performed in an ambulatory surgical 
center or hospital outpatient department, 
payment under this part shall be based on the lesser 
of the amount under the fee schedule that would apply 
to such services if they were performed in a hospital 
outpatient department in an area or the amount under 
the fee schedule that would apply to such services 
if they were performed in an ambulatory surgical cen- 
ter in the same area. 

"(ii) Limitation on deductible and coinsur- 
ance. — Notwithstanding any other provision of this 
title, in the case of a beneficiary who receives the 
services described in clause (i) — 

"(I) in computing the amount of any applicable 
deductible or copayment, the computation of such 
deductible or coinsurance shall be based upon the 
fee schedule under which payment is made for 
the services, and 

"(II) the amount of such coinsurance is equal 
to 25 percent of the payment amount under the 
fee schedule described in subclause (I). 
"(D) Special rule for detected lesions. — If during 
the course of such screening flexible sigmoidoscopy, a lesion 
or growth is detected which results in a biopsy or removal 
of the lesion or growth, payment under this part shall 
not be made for the screening flexible sigmoidoscopy but 
shall be made for the procedure classified as a flexible 
sigmoidoscopy with such biopsy or removal. 

"(E) Frequency limit. — No payment may be made 
under this part for a colorectal cancer screening test 
consisting of a screening flexible sigmoidoscopy — 

"(i) if the individual is under 50 years of age; 

or 

"(ii) if the procedure is performed within the 47 
months after a previous screening flexible 
sigmoidoscopy. 

"(3) Screening colonoscopy for individuals at high 
risk for colorectal cancer. — 

"(A) Fee schedule. — With respect to colorectal cancer 
screening test consisting of a screening colonoscopy for 
individuals at high risk for colorectal cancer (as defined 
in section 1861(pp)(2)), payment under section 1848 shall 
be consistent with payment amounts under such section 
for similar or related services. 

"(B) Payment limit. — In the case of screening 
colonoscopy services, payment under this part shall not 
exceed such amount as the Secretary specifies, based upon 
the rates recognized for diagnostic colonoscopy services. 

"(C) Facility payment limit. — 

"(i) In general. — Notwithstanding subsections 

(i)(2)(A) and (t) of section 1833, in the case of screening 
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colonoscopy services furnished on or after January 1, 
1999, that are performed in an ambulatory surgical 
center or a hospital outpatient department, payment 
under this part shall be based on the lesser of the 
amount under the fee schedule that would apply to 
such services if they were performed in a hospital 
outpatient department in an area or the amount under 
the fee schedule that would apply to such services 
if they were performed in an ambulatory surgical cen- 
ter in the same area. 

"(ii) Limitation on deductible and coinsur- 
ance. — Notwithstanding any other provision of this 
title, in the case of a beneficiary who receives the 
services described in clause (i) — 

"(I) in computing the amount of any applicable 
deductible or coinsurance, the computation of such 
deductible or coinsurance shall be based upon the 
fee schedule under which payment is made for 
the services, and 

"(II) the amount of such coinsurance is equal 
to 25 percent of the payment amount under the 
fee schedule described in subclause (I). 
"(D) Special rule for detected lesions. — If during 
the course of such screening colonoscopy, a lesion or growth 
is detected which results in a biopsy or removal of the 
lesion or growth, payment under this part shall not be 
made for the screening colonoscopy but shall be made for 
the procedure classified as a colonoscopy with such biopsy 
or removal. 

"(E) Frequency limit. — No payment may be made 
under this part for a colorectal cancer screening test 
consisting of a screening colonoscopy for individuals at 
high risk for colorectal cancer if the procedure is performed 
within the 23 months after a previous screening 
colonoscopy.". 

(c) Conforming Amendments. — (1) Paragraphs (1)(D) and 
(2)(D) of section 1833(a) (42 U.S.C. 13951(a)) are each amended 
by inserting "or section 1834(d)(1)" after "subsection (h)(1)". 

(2) Section 1833(h)(1)(A) (42 U.S.C. 13951(h)(1)(A)) is amended 
by striking "The Secretary" and inserting "Subject to section 
1834(d)(1), the Secretary". 

(3) Section 1862(a) (42 U.S.C. 1395y(a)), as amended by section 
4103(c), is amended — 

(A) in paragraph (1) — 

(i) in subparagraph (F), by striking "and" at the end, 

(ii) in subparagraph (G), by striking the semicolon 
at the end and inserting ", and", and 

(iii) by adding at the end the following new subpara- 
graph: 

"(H) in the case of colorectal cancer screening tests, which 
are performed more frequently than is covered under section 
1834(d);"; and 

(B) in paragraph (7), by striking "or (G)" and inserting 
"(G), or (H)". 

(d) Payment Under Physician Fee Schedule. — Section 
1848(j)(3) (42 U.S.C. 1395w-4(j)(3)), as amended by sections 4102 
and 4103, is amended by inserting "(2)(R) (with respect to services 
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described in subparagraphs (B) , (C), and (D) of section 

1861(pp)(l))," before "(3)". 
42 USC 1395/ (e) Effective Date. — The amendments made by this section 

n ° te - shall apply to items and services furnished on or after January 

1, 1998. 

SEC. 4105. DIABETES SELF-MANAGEMENT BENEFITS. 

(a) Coverage of Diabetes Outpatient Self-management 
Training Services. — 

(1) In general.— Section 1861 (42 U.S.C. 1395x), as amend- 
ed by sections 4103(a) and 4104(a), is amended — 

(A) in subsection (s)(2) — 

(i) by striking "and" at the end of subparagraph 

(Q); 

(ii) by adding "and" at the end of subparagraph 
(R);and 

(iii) by adding at the end the following new 
subparagraph: 

"(S) diabetes outpatient self-management training services 
(as defined in subsection (qq)); and"; and 

(B) by adding at the end the following new subsection: 

"Diabetes Outpatient Self-Management Training Services 

"(qq)(l) The term 'diabetes outpatient self-management training 
services' means educational and training services furnished (at 
such times as the Secretary determines appropriate) to an individ- 
ual with diabetes by a certified provider (as described in paragraph 
(2)(A)) in an outpatient setting by an individual or entity who 
meets the quality standards described in paragraph (2)(B), but 
only if the physician who is managing the individual's diabetic 
condition certifies that such services are needed under a comprehen- 
sive plan of care related to the individual's diabetic condition to 
ensure therapy compliance or to provide the individual with nec- 
essary skills and knowledge (including skills related to the self- 
administration of injectable drugs) to participate in the manage- 
ment of the individual's condition. 
"(2) In paragraph (1) — 

"(A) a 'certified provider' is a physician, or other individual 
or entity designated by the Secretary, that, in addition to 
providing diabetes outpatient self-management training serv- 
ices, provides other items or services for which payment may 
be made under this title; and 

"(B) a physician, or such other individual or entity, meets 
the quality standards described in this paragraph if the physi- 
cian, or individual or entity, meets quality standards estab- 
lished by the Secretary, except that the physician or other 
individual or entity shall be deemed to have met such standards 
if the physician or other individual or entity meets applicable 
standards originally established by the National Diabetes 
Advisory Board and subsequently revised by organizations who 
participated in the establishment of standards by such Board, 
or is recognized by an organization that represents individuals 
(including individuals under this title) with diabetes as meeting 
standards for furnishing the services.". 

(2) Payment Under Physician Fee Schedule. — Section 
1848(j)(3) (42 U.S.C. 1395w-4(j)(3)) as amended in sections 
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4102, 4103, and 4104, is amended by inserting "(2)(S)," before 
"(3),". 

(3) Consultation with organizations in establishing 
payment amounts for services provided by physicians. — 
In establishing payment amounts under section 1848 of the 
Social Security Act for physicians' services consisting of diabetes 
outpatient self-management training services, the Secretary of 
Health and Human Services shall consult with appropriate 
organizations, including such organizations representing 
individuals or medicare beneficiaries with diabetes. 

(b) Blood-testing Strips for Individuals With Diabetes. — 

(1) Including strips and monitors as durable medical 
equipment. — The first sentence of section 1861(n) (42 U.S.C. 
1395x(n)) is amended by inserting before the semicolon the 
following: ", and includes blood-testing strips and blood glucose 
monitors for individuals with diabetes without regard to 
whether the individual has Type I or Type II diabetes or 
to the individual's use of insulin (as determined under stand- 
ards established by the Secretary in consultation with the 
appropriate organizations)". 

(2) 10 PERCENT REDUCTION IN PAYMENTS FOR TESTING 

strips.— Section 1834(a)(2)(B)(iv) (42 U.S.C. 1395m(a)(2)(B)(iv)) 
is amended by adding before the period the following: "(reduced 
by 10 percent, in the case of a blood glucose testing strip 
furnished after 1997 for an individual with diabetes)". 

(c) Establishment of Outcome Measures for Beneficiaries 
With Diabetes. — 

(1) In general. — The Secretary of Health and Human 
Services, in consultation with appropriate organizations, shall 
establish outcome measures, including glysolated hemoglobin 
(past 90-day average blood sugar levels), for purposes of 
evaluating the improvement of the health status of medicare 
beneficiaries with diabetes mellitus. 

(2) Recommendations for modifications to screening 
BENEFITS. — Taking into account information on the health sta- 
tus of medicare beneficiaries with diabetes mellitus as meas- 
ured under the outcome measures established under paragraph 
(1), the Secretary shall from time to time submit recommenda- 
tions to Congress regarding modifications to the coverage of 
services for such beneficiaries under the medicare program. 

(d) Effective Date. — 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to items and 
services furnished on or after July 1, 1998. 

(2) Testing strips. — The amendment made by subsection 
(b)(2) shall apply with respect to blood glucose testing strips 
furnished on or after January 1, 1998. 



42 USC 1395w-4 
note. 



42 USC 1395x 
note. 



42 USC 1395m 
note. 



SEC. 4106. STANDARDIZATION OF MEDICARE COVERAGE OF BONE 
MASS MEASUREMENTS. 

(a) In General.— Section 1861 (42 U.S.C. 1395x), as amended 
by sections 4103(a), 4104(a), and 4105(a), is amended — 
(1) in subsection (s) — 

(A) in paragraph (12)(C), by striking "and" at the end, 

(B) by striking the period at the end of paragraph 
(14) and inserting "; and", 
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(C) by redesignating paragraphs (15) and (16) as para- 
graphs (16) and (17), respectively, and 

(D) by inserting after paragraph (14) the following 
new paragraph: 

"(15) bone mass measurement (as defined in subsection 
(rr))."; and 

(2) by inserting after subsection (qq) the following new 
subsection: 



"Bone Mass Measurement 



Regulations. 



42 USC 1395x 
note. 



42 USC 1395x 
note. 



"(rr)(l) The term 'bone mass measurement' means a radiologic 
or radioisotopic procedure or other procedure approved by the Food 
and Drug Administration performed on a qualified individual (as 
defined in paragraph (2)) for the purpose of identifying bone mass 
or detecting bone loss or determining bone quality, and includes 
a physician's interpretation of the results of the procedure. 

"(2) For purposes of this subsection, the term 'qualified individ- 
ual' means an individual who is (in accordance with regulations 
prescribed by the Secretary) — 

"(A) an estrogen-deficient woman at clinical risk for 
osteoporosis; 

"(B) an individual with vertebral abnormalities; 
"(C) an individual receiving long-term glucocorticoid steroid 
therapy; 

"(D) an individual with primary hyperparathyroidism; or 
"(E) an individual being monitored to assess the response 
to or efficacy of an approved osteoporosis drug therapy. 
"(3) The Secretary shall establish such standards regarding 
the frequency with which a qualified individual shall be eligible 
to be provided benefits for bone mass measurement under this 
title.". 

(b) Payment under Physician Fee Schedule. — Section 
1848(j)(3) (42 U.S.C. 1395w-4(j)(3)), as amended by sections 4102, 
4103, 4104 and 4105, is amended— 

(1) by striking "(4) and (14)" and inserting "(4), (14)" and 

(2) by inserting "and (15)" after "1861(nn)(2))". 

(c) Conforming Amendments. — Sections 1864(a), 
1902(a)(9)(C), and 1915(a)(l)(B)(ii)(I) (42 U.S.C. 1395aa(a), 
1396a(a)(9)(C), and 1396n(a)(l)(B)(ii)(I)) are amended by striking 
"paragraphs (15) and (16)" each place it appears and inserting 
"paragraphs (16) and (17)". 

(d) Effective Date. — The amendments made by this section 
shall apply to bone mass measurements performed on or after 
July 1, 1998. 

SEC. 4107. VACCINES OUTREACH EXPANSION. 

(a) Extension of Influenza and Pneumococcal Vaccination 
Campaign. — In order to increase utilization of pneumococcal and 
influenza vaccines in medicare beneficiaries, the Influenza and 
Pneumococcal Vaccination Campaign carried out by the Health 
Care Financing Administration in conjunction with the Centers 
for Disease Control and Prevention and the National Coalition 
for Adult Immunization, is extended until the end of fiscal year 
2002. 

(b) Authorization of Appropriation. — There are hereby 
authorized to be appropriated for each of fiscal years 1998 through 
2002, $8,000,000 for the Campaign described in subsection (a). 
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Of the amount so authorized to be appropriated in each fiscal 
year, 60 percent of the amount so appropriated shall be payable 
from the Federal Hospital Insurance Trust Fund, and 40 percent 
shall be payable from the Federal Supplementary Medical Insurance 
Trust Fund. 

SEC. 4108. STUDY ON PREVENTIVE AND ENHANCED BENEFITS. 42 USC 1395x 

(a) Study. — The Secretary of Health and Human Services shall note ' 
request the National Academy of Sciences, and as appropriate in 
conjunction with the United States Preventive Services Task Force, 

to analyze the expansion or modification of preventive or other 
benefits provided to medicare beneficiaries under title XVIII of 
the Social Security Act. The analysis shall consider both the short 
term and long term benefits, and costs to the medicare program, 
of such expansion or modification. 

(b) Report. — 

(1) Initial report. — Not later than 2 years after the date 
of the enactment of this Act, the Secretary shall submit a 
report on the findings of the analysis conducted under sub- 
section (a) to the Committee on Ways and Means and the 
Committee on Commerce of the House of Representatives and 
the Committee on Finance of the Senate. 

(2) Contents. — Such report shall include specific findings 
with respect to coverage of at least the following benefits: 

(A) Nutrition therapy services, including parenteral 
and enteral nutrition and including the provision of such 
services by a registered dietitian. 

(B) Skin cancer screening. 

(C) Medically necessary dental care. 

(D) Routine patient care costs for beneficiaries enrolled 
in approved clinical trial programs. 

(E) Elimination of time limitation for coverage of 
immunosuppressive drugs for transplant patients. 

(3) Funding. — From funds appropriated to the Department 
of Health and Human Services for fiscal years 1998 and 1999, 
the Secretary shall provide for such funding as the Secretary 
determines necessary for the conduct of the study by the 
National Academy of Sciences under this section. 

Subtitle C — Rural Initiatives 

SEC. 4201. MEDICARE RURAL HOSPITAL FLEXIBILITY PROGRAM. 

(a) Medicare Rural Hospital Flexibility Program. — Section 
1820 (42 U.S.C. 1395i-4) is amended to read as follows: 

"MEDICARE RURAL HOSPITAL FLEXIBILITY PROGRAM 

"Sec. 1820. (a) Establishment. — Any State that submits an 
application in accordance with subsection (b) may establish a medi- 
care rural hospital flexibility program described in subsection (c). 

"(b) Application. — A State may establish a medicare rural 
hospital flexibility program described in subsection (c) if the State 
submits to the Secretary at such time and in such form as the 
Secretary may require an application containing — 
"(1) assurances that the State — 

"(A) has developed, or is in the process of developing, 
a State rural health care plan that — 
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"(i) provides for the creation of 1 or more rural 
health networks (as defined in subsection (d)) in the 
State; 

"(ii) promotes regionalization of rural health serv- 
ices in the State; and 

"(iii) improves access to hospital and other health 
services for rural residents of the State; and 
"(B) has developed the rural health care plan described 
in subparagraph (A) in consultation with the hospital 
association of the State, rural hospitals located in the State, 
and the State Office of Rural Health (or, in the case of 
a State in the process of developing such plan, that assures 
the Secretary that the State will consult with its State 
hospital association, rural hospitals located in the State, 
and the State Office of Rural Health in developing such 
plan); 

"(2) assurances that the State has designated (consistent 
with the rural health care plan described in paragraph (1)(A)), 
or is in the process of so designating, rural nonprofit or public 
hospitals or facilities located in the State as critical access 
hospitals; and 

"(3) such other information and assurances as the Secretary 
may require. 

"(c) Medicare Rural Hospital Flexibility Program 
Described. — 

"(1) In general. — A State that has submitted an applica- 
tion in accordance with subsection (b), may establish a medicare 
rural hospital flexibility program that provides that — 

"(A) the State shall develop at least 1 rural health 
network (as defined in subsection (d)) in the State; and 
"(B) at least 1 facility in the State shall be designated 
as a critical access hospital in accordance with paragraph 
(2). 

"(2) State designation of facilities. — 

"(A) In general. — A State may designate 1 or more 
facilities as a critical access hospital in accordance with 
subparagraph (B). 

"(B) Criteria for designation as critical access 
hospital. — A State may designate a facility as a critical 
access hospital if the facility — 

"(i) is a nonprofit or public hospital and is located 
in a county (or equivalent unit of local government) 
in a rural area (as defined in section 1886(d)(2)(D)) 
that- 
'll) is located more than a 35-mile drive (or, 
in the case of mountainous terrain or in areas 
with only secondary roads available, a 15-mile 
drive) from a hospital, or another facility described 
in this subsection; or 

"(II) is certified by the State as being a nec- 
essary provider of health care services to residents 
in the area; 

"(ii) makes available 24-hour emergency care serv- 
ices that a State determines are necessary for ensuring 
access to emergency care services in each area served 
by a critical access hospital; 
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"(iii) provides not more than 15 (or, in the case 
of a facility under an agreement described in subsection 
(f), 25) acute care inpatient beds (meeting such stand- 
ards as the Secretary may establish) for providing 
inpatient care for a period not to exceed 96 hours 
(unless a longer period is required because transfer 
to a hospital is precluded because of inclement weather 
or other emergency conditions), except that a peer 
review organization or equivalent entity may, on 
request, waive the 96-hour restriction on a case-by- 
case basis; 

"(iv) meets such staffing requirements as would 
apply under section 1861(e) to a hospital located in 
a rural area, except that — 

"(I) the facility need not meet hospital stand- 
ards relating to the number of hours during a 
day, or days during a week, in which the facility 
must be open and fully staffed, except insofar as 
the facility is required to make available emer- 
gency care services as determined under clause 

(ii) and must have nursing services available on 
a 24-hour basis, but need not otherwise staff the 
facility except when an inpatient is present; 

"(ID the facility may provide any services 
otherwise required to be provided by a full-time, 
on site dietitian, pharmacist, laboratory technician, 
medical technologist, and radiological technologist 
on a part-time, off site basis under arrangements 
as defined in section 1861(w)(l); and 

"(III) the inpatient care described in clause 

(iii) may be provided by a physician assistant, 
nurse practitioner, or clinical nurse specialist sub- 
ject to the oversight of a physician who need not 
be present in the facility; and 

"(v) meets the requirements of section 
1861(aa)(2)(I). 
"(d) Definition of Rural Health Network. — 

"(1) In general. — In this section, the term 'rural health 
network means, with respect to a State, an organization 
consisting of — 

"(A) at least 1 facility that the State has designated 
or plans to designate as a critical access hospital; and 
"(B) at least 1 hospital that furnishes acute care serv- 
ices. 

"(2) Agreements. — 

"(A) In general. — Each critical access hospital that 
is a member of a rural health network shall have an 
agreement with respect to each item described in subpara- 
graph (B) with at least 1 hospital that is a member of 
the network. 

"(B) Items described. — The items described in this 
subparagraph are the following: 

"(i) Patient referral and transfer, 
"(ii) The development and use of communications 
systems including (where feasible) — 
"(I) telemetry systems; and 
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"(II) systems for electronic sharing of patient 
data. 

"(iii) The provision of emergency and non-emer- 
gency transportation among the facility and the hos- 
pital. 

"(C) Credentialing and quality assurance. — Each 
critical access hospital that is a member of a rural health 
network shall have an agreement with respect to 
credentialing and quality assurance with at least — 

"(i) 1 hospital that is a member of the network; 
"(ii) 1 peer review organization or equivalent 
entity; or 

"(iii) 1 other appropriate and qualified entity 
identified in the State rural health care plan. 
"(e) Certification by the Secretary. — The Secretary shall 
certify a facility as a critical access hospital if the facility — 

"(1) is located in a State that has established a medicare 
rural hospital flexibility program in accordance with subsection 
(c); 

"(2) is designated as a critical access hospital by the State 

in which it is located; and 

"(3) meets such other criteria as the Secretary may require. 

"(f) Permitting Maintenance of Swing Beds. — Nothing in 
this section shall be construed to prohibit a State from designating 
or the Secretary from certifying a facility as a critical access hospital 
solely because, at the time the facility applies to the State for 
designation as a critical access hospital, there is in effect an agree- 
ment between the facility and the Secretary under section 1883 
under which the facility's inpatient hospital facilities are used for 
the provision of extended care services, so long as the total number 
of beds that may be used at any time for the furnishing of either 
such services or acute care inpatient services does not exceed 25 
beds and the number of beds used at any time for acute care 
inpatient services does not exceed 15 beds. For purposes of the 
previous sentence, any bed of a unit of the facility that is licensed 
as a distinct-part skilled nursing facility at the time the facility 
applies to the State for designation as a critical access hospital 
shall not be counted. 

"(g) Grants. — 

"(1) Medicare rural hospital flexibility program. — 
The Secretary may award grants to States that have submitted 
applications in accordance with subsection (b) for — 

"(A) engaging in activities relating to planning and 
implementing a rural health care plan; 

"(B) engaging in activities relating to planning and 
implementing rural health networks; and 

"(C) designating facilities as critical access hospitals. 
"(2) Rural emergency medical services. — 

"(A) In general. — The Secretary may award grants 
to States that have submitted applications in accordance 
with subparagraph (B) for the establishment or expansion 
of a program for the provision of rural emergency medical 
services. 

"(B) Application. — An application is in accordance 
with this subparagraph if the State submits to the Sec- 
retary at such time and in such form as the Secretary 
may require an application containing the assurances 
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described in subparagraphs (A)(ii), (A)(iii), and (B) of sub- 
section (b)(1) and paragraph (3) of that subsection. 
"(h) Grandfathering of Certain Facilities. — 

"(1) In general. — Any medical assistance facility operating 
in Montana and any rural primary care hospital designated 
by the Secretary under this section prior to the date of the 
enactment of the Balanced Budget Act of 1997 shall be deemed 
to have been certified by the Secretary under subsection (e) 
as a critical access hospital if such facility or hospital is other- 
wise eligible to be designated by the State as a critical access 
hospital under subsection (c). 

"(2) Continuation of medical assistance facility and 
RURAL PRIMARY CARE HOSPITAL TERMS. — Notwithstanding any 
other provision of this title, with respect to any medical assist- 
ance facility or rural primary care hospital described in para- 
graph (1), any reference in this title to a 'critical access hospital' 
shall be deemed to be a reference to a 'medical assistance 
facility' or 'rural primary care hospital'. 

"(i) Waiver of Conflicting Part A Provisions. — The Sec- 
retary is authorized to waive such provisions of this part and 
part D as are necessary to conduct the program established under 
this section. 

"(j) Authorization of Appropriations. — There are authorized 
to be appropriated from the Federal Hospital Insurance Trust Fund 
for making grants to all States under subsection (g), $25,000,000 
in each of the fiscal years 1998 through 2002.". 

(b) Report on Alternative to 96-Hour Rule. — Not later 
than June 1, 1998, the Secretary of Health and Human Services 
shall submit to Congress a report on the feasibility of, and adminis- 
trative requirements necessary to establish an alternative for cer- 
tain medical diagnoses (as determined by the Secretary) to the 
96-hour limitation for inpatient care in critical access hospitals 
required by section 1820(c)(2)(B)(iii) of the Social Security Act (42 
U.S.C. 1395i-4(c)(2)(B)(iii)), as added by subsection (a) of this sec- 
tion. 

(c) Conforming Amendments Relating to Rural Primary 
Care Hospitals and Critical Access Hospitals. — 

(1) In general. — Title XI of the Social Security Act (42 
U.S.C. 1301 et seq.) and title XVIII of that Act (42 U.S.C. 
1395 et seq.) are each amended by striking "rural primary 
care" each place it appears and inserting "critical access". 

(2) Definitions. — Section 1861(mm) of the Social Security 
Act (42 U.S.C. 1395x(mm)) is amended to read as follows: 

"critical access hospital; critical access hospital services 

"(mm)(l) The term 'critical access hospital' means a facility 
certified by the Secretary as a critical access hospital under section 
1820(e). 

"(2) The term 'inpatient critical access hospital services' means 
items and services, furnished to an inpatient of a critical access 
hospital by such facility, that would be inpatient hospital services 
if furnished to an inpatient of a hospital by a hospital. 

"(3) The term 'outpatient critical access hospital services' means 
medical and other health services furnished by a critical access 
hospital on an outpatient basis.". 

(3) Part a payment. — Section 1814 of the Social Security 
Act (42 U.S.C. 1395f) is amended— 
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(A) in subsection (a)(8), by striking "72" and inserting 
"96"; and 

(B) by amending subsection (1) to read as follows: 
"Payment for Inpatient Critical Access Hospital Services 

"(1) The amount of payment under this part for inpatient critical 
access hospital services is the reasonable costs of the critical access 
hospital in providing such services.". 

(4) Payment continued to designated eachs. — Section 
1886(d)(5)(D) of the Social Security Act (42 U.S.C. 
1395ww(d)(5)(D)) is amended— 

(A) in clause (iiiXIII), by inserting "as in effect on 
September 30, 1997" before the period at the end; and 

(B) in clause (v) — 

(i) by inserting "as in effect on September 30, 
1997" after "1820(i)(D"; and 

(ii) by striking "1820(g)" and inserting "1820(d)". 

(5) Part b payment. — Section 1834(g) of the Social Security 
Act (42 U.S.C. 1395m(g)) is amended to read as follows: 

"(g) Payment for Outpatient Critical Access Hospital 
Services. — The amount of payment under this part for outpatient 
critical access hospital services is the reasonable costs of the critical 
access hospital in providing such services.". 
42 USC 1395i-4 (6) TRANSITION FOR MAF. — 

n( > te - (A) In general. — The Secretary of Health and Human 

Services shall provide for an appropriate transition for 
a facility that, as of the date of the enactment of this 
Act, operated as a limited service rural hospital under 
a demonstration described in section 4008(i)(l) of the Omni- 
bus Budget Reconciliation Act of 1990 (42 U.S.C. 1395b- 
1 note) from such demonstration to the program established 
under subsection (a). At the conclusion of the transition 
period described in subparagraph (B), the Secretary shall 
end such demonstration. 

(B) Transition period described. — 

(i) Initial period. — Subject to clause (ii), the 
transition period described in this subparagraph is the 
period beginning on the date of the enactment of this 
Act and ending on October 1, 1998. 

(ii) Extension. — If the Secretary determines that 
the transition is not complete as of October 1, 1998, 
the Secretary shall provide for an appropriate exten- 
sion of the transition period. 

42 USC I395f (d) Effective Date. — The amendments made by this section 

note - shall apply to services furnished on or after October 1, 1997. 

SEC. 4202. PROHIBITING DENIAL OF REQUEST BY RURAL REFERRAL 
CENTERS FOR RECLASSIFICATION ON BASIS OF COM- 
PARABILITY OF WAGES. 

(a) In General.— Section 1886(d)(10)(D) (42 U.S.C. 
1395ww(d)(10)(D)) is amended— 

(1) by redesignating clause (hi) as clause (iv); and 

(2) by inserting after clause (ii) the following new clause: 
"(hi) Under the guidelines published by the Secretary under 

clause (i), in the case of a hospital which has ever been classified 
by the Secretary as a rural referral center under paragraph (5)(C), 
the Board may not reject the application of the hospital under 
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this paragraph on the basis of any comparison between the average 
hourly wage of the hospital and the average hourly wage of hospitals 
in the area in which it is located.". 

(b) Continuing Treatment of Previously Designated Cen- 42 use i395ww 

TERS. — note. 

(1) In general. — Any hospital classified as a rural referral 
center by the Secretary of Health and Human Services under 
section 1886(d)(5)(C) of the Social Security Act for fiscal year 
1991 shall be classified as such a rural referral center for 
fiscal year 1998 and each subsequent fiscal year. 

(2) Budget neutrality. — The provisions of section 
1886(d)(8)(D) of the Social Security Act shall apply to reclassi- 
fications made pursuant to paragraph (1) in the same manner 
as such provisions apply to a reclassification under section 
1886(d)(10) of such Act. 

SEC. 4203. HOSPITAL GEOGRAPHIC RECLASSIFICATION PERMITTED 42 USC 1395ww 
FOR PURPOSES OF DISPROPORTIONATE SHARE PAY- note. 
MENT ADJUSTMENTS. 

(a) In General. — For the period described in subsection (c), 
the Medicare Geographic Classification Review Board shall consider 
the application under section 1886(d)(10)(C)(i) of the Social Security 
Act (42 U.S.C. 1395ww(d)(10)(C)(i)) of a hospital described in 
1886(d)(1)(B) of such Act (42 U.S.C. 1395ww(d)(l)(B)) to change 
the hospital's geographic classification for purposes of determining 
for a fiscal year eligibility for and amount of additional payment 
amounts under section 1886(d)(5)(F) of such Act (42 U.S.C. 
1395ww(d)(5)(F)). 

(b) Applicable Guidelines. — The Medicare Geographic Classi- 
fication Review Board shall apply the guidelines established for 
reclassification under subclause (I) of section 1886(d)(10)(C)(i) of 
such Act to reclassification by reason of subsection (a) until the 
Secretary of Health and Human Services promulgates separate 
guidelines for such reclassification. 

(c) Period Described. — The period described in this subsection 
is the period beginning on the date of the enactment of this Act 
and ending 30 months after such date. 

SEC. 4204. MEDICARE-DEPENDENT, SMALL RURAL HOSPITAL PAYMENT 
EXTENSION. 

(a) Special Treatment Extended. — 

(1) Payment methodology. — Section 1886(d)(5)(G) (42 
U.S.C. 1395ww(d)(5)(G)) is amended— 

(A) in clause (i), by striking "October 1, 1994," and 
inserting "October 1, 1994, or beginning on or after October 
1, 1997, and before October 1, 2001,"; and 

(B) in clause (ii)QI), by striking "October 1, 1994," 
and inserting "October 1, 1994, or beginning on or after 
October 1, 1997, and before October 1, 2001,". 

(2) Extension of target amount. — Section 1886(b)(3)(D) 
(42 U.S.C. 1395ww(b)(3)(D)) is amended— 

(A) in the matter preceding clause (i), by striking 
"September 30, 1994," and inserting "September 30, 1994, 
and for cost reporting periods beginning on or after October 
1, 1997, and before October 1, 2001,"; 

(B) in clause (ii), by striking "and" at the end; 

(C) in clause (iii), by striking the period at the end 
and inserting ", and"; and 
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note. 



42 USC 1395x 
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(D) by adding after clause (iii) the following new clause: 
"(iv) with respect to discharges occurring during fiscal year 
1998 through fiscal year 2000, the target amount for the preced- 
ing year increased by the applicable percentage increase under 
subparagraph (B)(iv).". 

(3) Permitting hospitals to decline reclassification. — 
Section 13501(e)(2) of OBRA-93 (42 U.S.C. 1395ww note) is 
amended by striking "or fiscal year 1994" and inserting ", 
fiscal year 1994, fiscal year 1998, fiscal year 1999, or fiscal 
year 2000". 

(b) Effective Date. — The amendments made by subsection 
(a) shall apply with respect to discharges occurring on or after 
October 1, 1997. 

SEC. 4205. RURAL HEALTH CLINIC SERVICES. 

(a) Per- Visit Payment Limits for Provider-Based Clinics. — 

(1) Extension of limit. — 

(A) In general. — The matter in section 1833(f) (42 
U.S.C. 13951(f)) preceding paragraph (1) is amended by 
striking "independent rural health clinics" and inserting 
"rural health clinics (other than such clinics in rural hos- 
pitals with less than 50 beds)". 

(B) Effective date. — The amendment made by 
subparagraph (A) applies to services furnished on or after 
January 1, 1998. 

(2) Technical clarification. — Section 1833(f)(1) (42 
U.S.C. 13951(f)(1)) is amended by inserting "per visit" after 
"$46". 

(b) Assurance of Quality Services. — 

(1) In general. — Subparagraph (I) of the first sentence 
of section 1861(aa)(2) (42 U.S.C. 1395x(aa)(2)) is amended to 
read as follows: 

"(I) has a quality assessment and performance improve- 
ment program, and appropriate procedures for review of 
utilization of clinic services, as the Secretary may specify,". 

(2) Effective date. — The amendment made by paragraph 
(1) shall take effect on January 1, 1998. 

(c) Waiver of Certain Staffing Requirements Limited to 
Clinics in Program. — 

(1) In general.— Section 1861(aa)(7)(B) (42 U.S.C. 
1395x(aa)(7)(B)) is amended by inserting before the period ", 
or if the facility has not yet been determined to meet the 
requirements (including subparagraph (J) of the first sentence 
of paragraph (2)) of a rural health clinic". 

(2) Effective date. — The amendment made by paragraph 
(1) applies to waiver requests made on or after January 1, 
1998. 

(d) Refinement of Shortage Area Requirements. — 

(1) Designation reviewed triennially. — Section 
1861(aa)(2) (42 U.S.C. 1395x(aa)(2)) is amended in the second 
sentence, in the matter in clause (i) preceding subclause (I) — 

(A) by striking "and that is designated" and inserting 
"and that, within the previous 3-year period, has been 
designated"; and 

(B) by striking "or that is designated" and inserting 
"or designated". 
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(2) Area must have shortage of health care 
practitioners.— Section 1861(aa)(2) (42 U.S.C. 1395x(aa)(2)), 
as amended by paragraph (1), is further amended in the second 
sentence, in the matter in clause (i) preceding subclause (I) — 

(A) by striking the comma after "personal health serv- 
ices"; and 

(B) by inserting "and in which there are insufficient 
numbers of needed health care practitioners (as determined 
by the Secretary)," after "Bureau of the Census)". 

(3) Previously qualifying clinics grandfathered only 
to prevent shortage. — 

(A) In General. — Section 1861(aa)(2) of the Social 
Security Act (42 U.S.C. 1395x(aa)(2)) is amended in the 
third sentence by inserting before the period "if it is deter- 
mined, in accordance with criteria established by the Sec- 
retary in regulations, to be essential to the delivery of 
primary care services that would otherwise be unavailable 
in the geographic area served by the clinic". 

(B) Payment for certain physician assistant serv- 
ices.— Section 1842(b)(6)(C) (42 U.S.C. 1395u(b)(6)(C)) is 
amended to read as follows: "(C) in the case of services 
described in clause (i) of section 1861(s)(2)(K), payment 
shall be made to either (i) the employer of the physician 
assistant involved, or (ii) with respect to a physician assist- 
ant who was the owner of a rural health clinic (as described 
in section 1861(aa)(2)) for a continuous period beginning 
prior to the date of the enactment of the Balanced Budget 
Act of 1997 and ending on the date that the Secretary 
determines such rural health clinic no longer meets the 
requirements of section 1861(aa)(2), for such services pro- 
vided before January 1, 2003, payment may be made 
directly to the physician assistant; and". 

(4) Effective dates; implementing regulations. — 42 use i395x 

(A) In general. — Except as otherwise provided, the note- 
amendments made by the preceding paragraphs take effect 

on the date of the enactment of this Act. 

(B) Current rural health clinics. — The amend- 
ments made by the preceding paragraphs take effect, with 
respect to entities that are rural health clinics under title 
XVIII of the Social Security Act (42 U.S.C. 1395 et seq.) 
on the date of enactment of this Act, on the date of the 
enactment of this Act. 

(C) Grandfathered clinics. — 

(i) In general. — The amendment made by para- 
graph (3)(A) shall take effect on the effective date 
of regulations issued by the Secretary under clause 
(ii). 

(ii) Regulations. — The Secretary shall issue final 
regulations implementing paragraph (3)(A) that shall 
take effect no later than January 1, 1999. 

SEC. 4206. MEDICARE REIMBURSEMENT FOR TELEHEALTH SERVICES. 42 USC 1395/ 

(a) In General. — Not later than January 1, 1999, the Secretary note ' 
of Health and Human Services shall make payments from the 
Federal Supplementary Medical Insurance Trust Fund under part 
B of title XVIII of the Social Security Act (42 U.S.C. 1395j et 
seq.) in accordance with the methodology described in subsection 
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(b) for professional consultation via telecommunications systems 
with a physician (as defined in section 186 l(r) of such Act (42 
U.S.C. 1395x(r)) or a practitioner (described in section 
1842(b)(18)(C) of such Act (42 U.S.C. 1395u(b)(18)(Q) furnishing 
a service for which payment may be made under such part to 
a beneficiary under the medicare program residing in a county 
in a rural area (as defined in section 1886(d)(2)(D) of such Act 
(42 U.S.C. 1395ww(d)(2)(D))) that is designated as a health profes- 
sional shortage area under section 332(a)(1)(A) of the Public Health 
Service Act (42 U.S.C. 254e(a)(l)(A)), notwithstanding that the 
individual physician or practitioner providing the professional con- 
sultation is not at the same location as the physician or practitioner 
furnishing the service to that beneficiary. 

(b) Methodology for Determining Amount of Payments. — 
Taking into account the findings of the report required under section 
192 of the Health Insurance Portability and Accountability Act 
of 1996 (Public Law 104-191; 110 Stat. 1988), the findings of 
the report required under paragraph (c), and any other findings 
related to the clinical efficacy and cost-effectiveness of telehealth 
applications, the Secretary shall establish a methodology for deter- 
mining the amount of payments made under subsection (a) within 
the following parameters: 

(1) The payment shall shared between the referring physi- 
cian or practitioner and the consulting physician or practitioner. 
The amount of such payment shall not be greater than the 
current fee schedule of the consulting physician or practitioner 
for the health care services provided. 

(2) The payment shall not include any reimbursement for 
any telephone line charges or any facility fees, and a beneficiary 
may not be billed for any such charges or fees. 

(3) The payment shall be made subject to the coinsurance 
and deductible requirements under subsections (a)(1) and (b) 
of section 1833 of the Social Security Act (42 U.S.C. 13951). 

(4) The payment differential of section 1848(a)(3) of such 
Act (42 U.S.C. 1395w-4(a)(3)) shall apply to services furnished 
by non-participating physicians. The provisions of section 
1848(g) of such Act (42 U.S.C. 1395w-4(g)) and section 
1842(b)(18) of such Act (42 U.S.C. 1395u(b)(18)) shall apply. 
Payment for such service shall be increased annually by the 
update factor for physicians' services determined under section 
1848(d) of such Act (42 U.S.C. 1395w-4(d)). 

(c) Supplemental Report. — Not later than January 1, 1999, 
the Secretary shall submit a report to Congress which shall contain 
a detailed analysis of — 

(1) how telemedicine and telehealth systems are expanding 
access to health care services; 

(2) the clinical efficacy and cost-effectiveness of telemedi- 
cine and telehealth applications; 

(3) the quality of telemedicine and telehealth services deliv- 
ered; and 

(4) the reasonable cost of telecommunications charges 
incurred in practicing telemedicine and telehealth in rural, 
frontier, and underserved areas. 

(d) Expansion of Telehealth Services for Certain Medi- 
care Beneficiaries. — 

(1) In general. — Not later than January 1, 1999, the Sec- 
retary shall submit a report to Congress that examines the 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 379 



possibility of making payments from the Federal Supple- 
mentary Medical Insurance Trust Fund under part B of title 
XVIII of the Social Security Act (42 U.S.C. 1395j et seq.) for 
professional consultation via telecommunications systems with 
such a physician or practitioner furnishing a service for which 
payment may be made under such part to a beneficiary 
described in paragraph (2), notwithstanding that the individual 
physician or practitioner providing the professional consultation 
is not at the same location as the physician or practitioner 
furnishing the service to that beneficiary. 

(2) Beneficiary described. — A beneficiary described in 
this paragraph is a beneficiary under the medicare program 
under title XVIII of the Social Security Act (42 U.S.C. 1395 
et seq.) who does not reside in a rural area (as so defined) 
that is designated as a health professional shortage area under 
section 332(a)(1)(A) of the Public Health Service Act (42 U.S.C. 
254e(a)(l)(A)), who is homebound or nursing homebound, and 
for whom being transferred for health care services imposes 
a serious hardship. 

(3) Report. — The report described in paragraph (1) shall 
contain a detailed statement of the potential costs and savings 
to the medicare program of making the payments described 
in that paragraph using various reimbursement schemes. 

SEC. 4207. INFORMATICS, TELEMEDICINE, AND EDUCATION DEM- 42 USC 1395b-l 
ONSTRATION PROJECT. note. 

(a) Purpose and Authorization. — 

(1) In general. — Not later than 9 months after the date 
of enactment of this section, the Secretary of Health and Human 
Services shall provide for a demonstration project described 
in paragraph (2). 

(2) Description of project. — 

(A) In general. — The demonstration project described 
in this paragraph is a single demonstration project to use 
eligible health care provider telemedicine networks to apply 
high-capacity computing and advanced networks to improve 
primary care (and prevent health care complications) to 
medicare beneficiaries with diabetes mellitus who are resi- 
dents of medically underserved rural areas or residents 
of medically underserved inner-city areas. 

(B) Medically underserved defined. — As used in 
this paragraph, the term "medically underserved" has the 
meaning given such term in section 330(b)(3) of the Public 
Health Service Act (42 U.S.C. 254b(b)(3)). 

(3) Waiver. — The Secretary shall waive such provisions 
of title XVIII of the Social Security Act as may be necessary 
to provide for payment for services under the project in accord- 
ance with subsection (d). 

(4) Duration of project. — The project shall be conducted 
over a 4-year period. 

(b) Objectives of Project. — The objectives of the project 
include the following: 

(1) Improving patient access to and compliance with appro- 
priate care guidelines for individuals with diabetes mellitus 
through direct telecommunications link with information net- 
works in order to improve patient quality-of-life and reduce 
overall health care costs. 
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(2) Developing a curriculum to train health professionals 
(particularly primary care health professionals) in the use of 
medical informatics and telecommunications. 

(3) Demonstrating the application of advanced technologies, 
such as video-conferencing from a patient's home, remote mon- 
itoring of a patient's medical condition, interventional 
informatics, and applying individualized, automated care guide- 
lines, to assist primary care providers in assisting patients 
with diabetes in a home setting. 

(4) Application of medical informatics to residents with 
limited English language skills. 

(5) Developing standards in the application of telemedicine 
and medical informatics. 

(6) Developing a model for the cost-effective delivery of 
primary and related care both in a managed care environment 
and in a fee-for-service environment. 

(c) Eligible Health Care Provider Telemedicine Network 
Defined. — For purposes of this section, the term "eligible health 
care provider telemedicine network" means a consortium that 
includes at least one tertiary care hospital (but no more than 
2 such hospitals), at least one medical school, no more than 4 
facilities in rural or urban areas, and at least one regional tele- 
communications provider and that meets the following require- 
ments: 

(1) The consortium is located in an area with a high con- 
centration of medical schools and tertiary care facilities in 
the United States and has appropriate arrangements (within 
or outside the consortium) with such schools and facilities, 
universities, and telecommunications providers, in order to con- 
duct the project. 

(2) The consortium submits to the Secretary an application 
at such time, in such manner, and containing such information 
as the Secretary may require, including a description of the 
use to which the consortium would apply any amounts received 
under the project and the source and amount of non-Federal 
funds used in the project. 

(3) The consortium guarantees that it will be responsible 
for payment for all costs of the project that are not paid under 
this section and that the maximum amount of payment that 
may be made to the consortium under this section shall not 
exceed the amount specified in subsection (d)(3). 

(d) Coverage as Medicare Part B Services. — 

(1) In general. — Subject to the succeeding provisions of 
this subsection, services related to the treatment or manage- 
ment of (including prevention of complications from) diabetes 
for medicare beneficiaries furnished under the project shall 
be considered to be services covered under part B of title 
XVIII of the Social Security Act. 

(2) Payments. — 

(A) In general. — Subject to paragraph (3), payment 
for such services shall be made at a rate of 50 percent 
of the costs that are reasonable and related to the provision 
of such services. In computing such costs, the Secretary 
shall include costs described in subparagraph (B), but may 
not include costs described in subparagraph (C). 
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(B) Costs that may be included. — The costs 
described in this subparagraph are the permissible costs 
(as recognized by the Secretary) for the following: 

(i) The acquisition of telemedicine equipment for 
use in patients' homes (but only in the case of patients 
located in medically underserved areas). 

(ii) Curriculum development and training of health 
professionals in medical informatics and telemedicine. 

(iii) Payment of telecommunications costs (includ- 
ing salaries and maintenance of equipment), including 
costs of telecommunications between patients' homes 
and the eligible network and between the network 
and other entities under the arrangements described 
in subsection (c)(1). 

(iv) Payments to practitioners and providers under 
the medicare programs. 

(C) Costs not included. — The costs described in this 
subparagraph are costs for any of the following: 

(i) The purchase or installation of transmission 
equipment (other than such equipment used by health 
professionals to deliver medical informatics services 
under the project). 

(ii) The establishment or operation of a tele- 
communications common carrier network. 

(iii) Construction (except for minor renovations 
related to the installation of reimbursable equipment) 
or the acquisition or building of real property. 

(3) Limitation. — The total amount of the payments that 
may be made under this section shall not exceed $30,000,000 
for the period of the project (described in subsection (a)(4)). 

(4) Limitation on cost-sharing. — The project may not 
impose cost sharing on a medicare beneficiary for the receipt 
of services under the project in excess of 20 percent of the 
costs that are reasonable and related to the provision of such 
services. 

(e) Reports. — The Secretary shall submit to the Committee 
on Ways and Means and the Committee Commerce of the House 
of Representatives and the Committee on Finance of the Senate 
interim reports on the project and a final report on the project 
within 6 months after the conclusion of the project. The final 
report shall include an evaluation of the impact of the use of 
telemedicine and medical informatics on improving access of medi- 
care beneficiaries to health care services, on reducing the costs 
of such services, and on improving the quality of life of such bene- 
ficiaries. 

(f) Definitions. — For purposes of this section: 

(1) Interventional informatics. — The term "inter- 
ventional informatics" means using information technology and 
virtual reality technology to intervene in patient care. 

(2) Medical informatics. — The term "medical informatics" 
means the storage, retrieval, and use of biomedical and related 
information for problem solving and decision-making through 
computing and communications technologies. 

(3) Project. — The term "project" means the demonstration 
project under this section. 
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Subtitle D — Anti-Fraud and Abuse Provi- 
sions and Improvements in Protecting 
Program Integrity 

CHAPTER 1— REVISIONS TO SANCTIONS FOR FRAUD 

AND ABUSE 

SEC. 4301. PERMANENT EXCLUSION FOR THOSE CONVICTED OF 3 
HEALTH CARE RELATED CRIMES. 

Section 1128(c)(3) (42 U.S.C. 1320a-7(c)(3)) is amended— 

(1) in subparagraph (A), by inserting "or in the case 
described in subparagraph (G)" after "subsection (b)(12)"; 

(2) in subparagraphs (B) and (D), by striking "In the case" 
and inserting "Subject to subparagraph (G), in the case"; and 

(3) by adding at the end the following new subparagraph: 
"(G) In the case of an exclusion of an individual under sub- 
section (a) based on a conviction occurring on or after the date 
of the enactment of this subparagraph, if the individual has (before, 
on, or after such date) been convicted — 

"(i) on one previous occasion of one or more offenses for 
which an exclusion may be effected under such subsection, 
the period of the exclusion shall be not less than 10 years, 
or 

"(ii) on 2 or more previous occasions of one or more offenses 
for which an exclusion may be effected under such subsection, 
the period of the exclusion shall be permanent.". 

SEC. 4302. AUTHORITY TO REFUSE TO ENTER INTO MEDICARE AGREE- 
MENTS WITH INDD7IDUALS OR ENTITIES CONVICTED OF 
FELONIES. 

(a) Medicare Part A.— Section 1866(b)(2) (42 U.S.C. 
1395cc(b)(2)) is amended— 

(1) in subparagraph (B), by striking "or" at the end; 

(2) in subparagraph (C), by striking the period at the 
end and inserting ", or"; and 

(3) by adding at the end the following new subparagraph: 

"(D) has ascertained that the provider has been con- 
victed of a felony under Federal or State law for an offense 
which the Secretary determines is detrimental to the best 
interests of the program or program beneficiaries.". 

(b) Medicare Part B.— Section 1842(h) (42 U.S.C. 1395u(h)) 
is amended by adding at the end the following new paragraph: 

"(8) The Secretary may refuse to enter into an agreement 
with a physician or supplier under this subsection, or may terminate 
or refuse to renew such agreement, in the event that such physician 
or supplier has been convicted of a felony under Federal or State 
law for an offense which the Secretary determines is detrimental 
to the best interests of the program or program beneficiaries.". 
42 USC I395u (c) Effective Date. — The amendments made by this section 

note - shall take effect on the date of the enactment of this Act and 

apply to the entry and renewal of contracts on or after such date. 

SEC. 4303. EXCLUSION OF ENTITY CONTROLLED BY FAMILY MEMBER 
OF A SANCTIONED INDP7IDUAL. 

(a) In General.— Section 1128 (42 U.S.C. 1320a-7) is amend- 
ed— 
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(1) in subsection (b)(8)(A)— 

(A) in clause (i), by striking "or" at the end; 

(B) in clause (ii), by striking the dash at the end 
and inserting "; or"; and 

(C) by inserting after clause (ii) the following: 

"(iii) who was described in clause (i) but is no longer 
so described because of a transfer of ownership or control 
interest, in anticipation of (or following) a conviction, 
assessment, or exclusion described in subparagraph (B) 
against the person, to an immediate family member (as 
defined in subsection (j)(l)) or a member of the household 
of the person (as defined in subsection (j)(2)) who continues 
to maintain an interest described in such clause — "; and 

(2) by adding at the end the following new subsection: 
"(j) Definition of Immediate Family Member and Member 

of Household. — For purposes of subsection (b)(8)(A)(iii): 

"(1) The term 'immediate family member' means, with 
respect to a person — 

"(A) the husband or wife of the person; 
"(B) the natural or adoptive parent, child, or sibling 
of the person; 

"(C) the stepparent, stepchild, stepbrother, or stepsister 
of the person; 

"(D) the father-, mother-, daughter-, son-, brother-, or 

sister-in-law of the person; 

"(E) the grandparent or grandchild of the person; and 
"(F) the spouse of a grandparent or grandchild of the 

person. 

"(2) The term 'member of the household' means, with 
respect to any person, any individual sharing a common abode 
as part of a single family unit with the person, including 
domestic employees and others who live together as a family 
unit, but not including a roomer or boarder.". 

(b) Effective Date. — The amendments made by this section 42 USC l320a-7 
shall take effect on the date that is 45 days after the date of note - 
the enactment of this Act. 

SEC. 4304. IMPOSITION OF CIVIL MONEY PENALTIES. 

(a) Civil Money Penalties for Persons That Contract With 
Excluded Individuals.— Section 1128A(a) (42 U.S.C. 1320a-7a(a)) 
is amended — 

(1) in paragraph (4), by striking "or" at the end; 

(2) in paragraph (5), by adding "or" at the end; and 

(3) by inserting after paragraph (5) the following new para- 
graph: 

"(6) arranges or contracts (by employment or otherwise) 
with an individual or entity that the person knows or should 
know is excluded from participation in a Federal health care 
program (as defined in section 1128B(f)), for the provision of 
items or services for which payment may be made under such 
a program;". 

(b) Civil Money Penalties for Kickbacks. — 

(1) Permitting secretary to impose civil money pen- 
alty.— Section 1128A(a) (42 U.S.C. 1320a-7a(a)), as amended 
by subsection (a), is amended — 

(A) in paragraph (5), by striking "or" at the end; 

(B) in paragraph (6), by adding "or" at the end; and 
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(C) by adding after paragraph (6) the following new 
paragraph: 

"(7) commits an act described in paragraph (1) or (2) of 
section 1128B(b);". 

(2) Description of civil money penalty applicable. — 
Section 1128A(a) (42 U.S.C. 1320a-7a(a)), as amended by para- 
graph (1), is amended in the matter following paragraph (7) — 

(A) by striking "occurs)." and inserting "occurs; or in 
cases under paragraph (7), $50,000 for each such act)."; 
and 

(B) by inserting after "of such claim" the following: 
"(or, in cases under paragraph (7), damages of not more 
than 3 times the total amount of remuneration offered, 
paid, solicited, or received, without regard to whether a 
portion of such remuneration was offered, paid, solicited, 
or received for a lawful purpose)". 

(c) Effective Dates. — 

(1) Contracts with excluded persons. — The amend- 
ments made by subsection (a) shall apply to arrangements 
and contracts entered into after the date of the enactment 
of this Act. 

(2) Kickbacks. — The amendments made by subsection (b) 
shall apply to acts committed after the date of the enactment 
of this Act. 

CHAPTER 2— IMPROVEMENTS IN PROTECTING 
PROGRAM INTEGRITY 

SEC. 4311. IMPROVING INFORMATION TO MEDICARE BENEFICIARIES. 

(a) Inclusion of Information Regarding Medicare Waste, 
Fraud, and Abuse in Annual Notice. — 

(1) In General.— Section 1804 (42 U.S.C. 1395b-2) is 
amended by adding at the end the following new subsection: 
"(c) The notice provided under subsection (a) shall include — 

"(1) a statement which indicates that because errors do 
occur and because medicare fraud, waste, and abuse is a signifi- 
cant problem, beneficiaries should carefully check any expla- 
nation of benefits or itemized statement furnished pursuant 
to section 1806 for accuracy and report any errors or question- 
able charges by calling the toll-free phone number described 
in paragraph (4); 

"(2) a statement of the beneficiary's right to request an 
itemized statement for medicare items and services (as provided 
in section 1806(b)); 

"(3) a description of the program to collect information 
on medicare fraud and abuse established under section 203(b) 
of the Health Insurance Portability and Accountability Act of 
1996; and 

"(4) a toll-free telephone number maintained by the Inspec- 
tor General in the Department of Health and Human Services 
for the receipt of complaints and information about waste, 
fraud, and abuse in the provision or billing of services under 
this title.". 

42 use i395b-2 (2) Effective date. — The amendment made by this sub- 

note- section shall apply to notices provided on or after January 

1, 1998. 
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(b) Clarification of Requirement To Provide Explanation 
of Medicare Benefits. — 

(1) In general. — Title XVIII is amended by inserting after 
section 1805 (as added by section 4022) the following new 
section: 

"explanation of medicare benefits 

"Sec. 1806. (a) In General.— The Secretary shall furnish to 42 use i395b-7. 
each individual for whom payment has been made under this title 
(or would be made without regard to any deductible) a statement 
which — 

"(1) lists the item or service for which payment has been 
made and the amount of such payment for each item or service; 
and 

"(2) includes a notice of the individual's right to request 
an itemized statement (as provided in subsection (b)). 
"(b) Request for Itemized Statement for Medicare Items 
and Services. — 

"(1) In general. — An individual may submit a written 
request to any physician, provider, supplier, or any other person 
(including an organization, agency, or other entity) for an item- 
ized statement for any item or service provided to such individ- 
ual by such person with respect to which payment has been 
made under this title. 

"(2) 30-day period to furnish statement. — 

"(A) In general. — Not later than 30 days after the 
date on which a request under paragraph (1) has been 
made, a person described in such paragraph shall furnish 
an itemized statement describing each item or service pro- 
vided to the individual requesting the itemized statement. 

"(B) Penalty. — Whoever knowingly fails to furnish an 
itemized statement in accordance with subparagraph (A) 
shall be subject to a civil money penalty of not more than 
$100 for each such failure. Such penalty shall be imposed 
and collected in the same manner as civil money penalties 
under subsection (a) of section 1128A are imposed and 
collected under that section. 
"(3) Review of itemized statement. — 

"(A) In general. — Not later than 90 days after the 
receipt of an itemized statement furnished under paragraph 
(1), an individual may submit a written request for a 
review of the itemized statement to the Secretary. 

"(B) Specific allegations. — A request for a review 
of the itemized statement shall identify — 

"(i) specific items or services that the individual 
believes were not provided as claimed, or 

"(ii) any other billing irregularity (including dupli- 
cate billing). 

"(4) Findings of secretary. — The Secretary shall, with 
respect to each written request submitted under paragraph 
(3), determine whether the itemized statement identifies spe- 
cific items or services that were not provided as claimed or 
any other billing irregularity (including duplicate billing) that 
has resulted in unnecessary payments under this title. 

"(5) Recovery of amounts. — The Secretary shall take all 
appropriate measures to recover amounts unnecessarily paid 
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under this title with respect to a statement described in para- 
graph (4).". 

(2) Conforming amendment. — Subsection (a) of section 
203 of the Health Insurance Portability and Accountability 
Act of 1996 is repealed. 

(3) Effective dates. — 

(A) Statement by secretary. — Paragraph (1) of sec- 
tion 1806(a) of the Social Security Act, as added by para- 
graph (1), and the repeal made by paragraph (2) shall 
take effect on the date of the enactment of this Act. 

(B) Itemized statement. — Paragraph (2) of section 
1806(a) and section 1806(b) of the Social Security Act, 
as so added, shall take effect not later than January 1, 
1999. 

SEC. 4312. DISCLOSURE OF INFORMATION AND SURETY BONDS. 

(a) Disclosure of Information and Surety Bond Require- 
ment for Suppliers of Durable Medical Equipment. — Section 
1834(a) (42 U.S.C. 1395m(a)) is amended by inserting after para- 
graph (15) the following new paragraph: 

"(16) Disclosure of information and surety bond. — 
The Secretary shall not provide for the issuance (or renewal) 
of a provider number for a supplier of durable medical equip- 
ment, for purposes of payment under this part for durable 
medical equipment furnished by the supplier, unless the sup- 
plier provides the Secretary on a continuing basis — 
"(A) with— 

"(i) full and complete information as to the identity 
of each person with an ownership or control interest 
(as defined in section 1124(a)(3)) in the supplier or 
in any subcontractor (as defined by the Secretary in 
regulations) in which the supplier directly or indirectly 
has a 5 percent or more ownership interest; and 

"(ii) to the extent determined to be feasible under 
regulations of the Secretary, the name of any disclosing 
entity (as defined in section 1124(a)(2)) with respect 
to which a person with such an ownership or control 
interest in the supplier is a person with such an owner- 
ship or control interest in the disclosing entity; and 
"(B) with a surety bond in a form specified by the 
Secretary and in an amount that is not less than $50,000. 
The Secretary may waive the requirement of a bond under 
subparagraph (B) in the case of a supplier that provides a 
comparable surety bond under State law.". 

(b) Surety Bond Requirement for Home Health Agen- 
cies.— 

(1) In general.— Section 1861(o) (42 U.S.C. 1395x(o)) is 
amended — 

(A) in paragraph (6), by striking "and" at the end; 

(B) by redesignating paragraph (7) as paragraph (8); 

(C) by inserting after paragraph (6) the following new 
paragraph: 

"(7) provides the Secretary on a continuing basis with 
a surety bond in a form specified by the Secretary and in 
an amount that is not less than $50,000; and"; and 
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(D) by adding at the end the following: "The Secretary 
may waive the requirement of a surety bond under para- 
graph (7) in the case of an agency or organization that 
provides a comparable surety bond under State law.". 

(2) Conforming amendments. — Section 1861(v)(l)(H) (42 
U.S.C. 1395x(v)(l)(H)) is amended— 

(A) in clause (i), by striking "the financial security 
requirement described in subsection (o)(7)" and inserting 
"the surety bond requirement described in subsection (o)(7) 
and the financial security requirement described in sub- 
section (o)(8)"; and 

(B) in clause (ii), by striking "the financial security 
requirement described in subsection (o)(7) applies" and 
inserting "the surety bond requirement described in sub- 
section (o)(7) and the financial security requirement 
described in subsection (o)(8) apply". 

(3) Reference to current disclosure requirement. — 
For additional provisions requiring home health agencies to 
disclose information on ownership and control interests, see 
section 1124 of the Social Security Act (42 U.S.C. 1320a-3). 

(c) Authorizing Application of Disclosure and Surety 
Bond Requirements to Other Health Care Providers. — Section 
1834(a)(16) (42 U.S.C. 1395m(a)(16)), as added by subsection (a), 
is amended by adding at the end the following: "The Secretary, 
at the Secretary's discretion, may impose the requirements of the 
first sentence with respect to some or all providers of items or 
services under part A or some or all suppliers or other persons 
(other than physicians or other practitioners, as defined in section 
1842(b)(18)(C)) who furnish items or services under this part.". 

(d) Application to Comprehensive Outpatient Rehabilita- 
tion Facilities (CORFs).— Section 1861(cc)(2) (42 U.S.C. 
1395x(cc)(2)) is amended — 

(1) in subparagraph (H), by striking "and" at the end; 

(2) by redesignating subparagraph (I) as subparagraph (J); 

(3) by inserting after subparagraph (H) the following new 
subparagraph: 

"(I) provides the Secretary on a continuing basis with a 
surety bond in a form specified by the Secretary and in an 
amount that is not less than $50,000; and"; and 

(4) by adding at the end the following flush sentence: 
"The Secretary may waive the requirement of a surety bond under 
subparagraph (I) in the case of a facility that provides a comparable 
surety bond under State law.". 

(e) Application to Rehabilitation Agencies. — Section 
1861(p) (42 U.S.C. 1395x(p)) is amended— 

(1) in paragraph (4)(A)(v), by inserting after "as the Sec- 
retary may find necessary," the following: "and provides the 
Secretary on a continuing basis with a surety bond in a form 
specified by the Secretary and in an amount that is not less 
than $50,000,", and 

(2) by adding at the end the following: "The Secretary 
may waive the requirement of a surety bond under paragraph 
(4)(A)(v) in the case of a clinic or agency that provides a 
comparable surety bond under State law.". 

(f) Effective Dates. — 

(1) Suppliers of durable medical equipment. — The 42usci395m 
amendment made by subsection (a) shall apply to suppliers note - 
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SEC. 4313. PROVISION OF CERTAIN IDENTIFICATION NUMBERS. 

(a) Requirements To Disclose Employer Identification 
Numbers (EINS) and Social Security Account Numbers 
(SSNs).— Section 1124(a)(1) (42 U.S.C. 1320a-3(a)(D) is amended 
by inserting before the period at the end the following: "and supply 
the Secretary with the both the employer identification number 
(assigned pursuant to section 6109 of the Internal Revenue Code 
of 1986) and social security account number (assigned under section 
205(c)(2)(B)) of the disclosing entity, each person with an ownership 
or control interest (as defined in subsection (a)(3)), and any sub- 
contractor in which the entity directly or indirectly has a 5 percent 
or more ownership interest. 

(b) Other Medicare Providers. — Section 1124A (42 U.S.C. 
1320a-3a) is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by striking "and" at the end; 

(B) in paragraph (2), by striking the period at the 
end and inserting "; and"; and 

(C) by adding at the end the following new paragraph: 
"(3) including the employer identification number (assigned 

pursuant to section 6109 of the Internal Revenue Code of 
1986) and social security account number (assigned under sec- 
tion 205(c)(2)(B)) of the disclosing part B provider and any 
person, managing employee, or other entity identified or 
described under paragraph (1) or (2)."; and 

(2) in subsection (c)(1), by inserting "(or, for purposes of 
subsection (a)(3), any entity receiving payment)" after "on an 
assignment-related basis". 

(c) Verification by Social Security Administration (SSA). — 
Section 1124A (42 U.S.C. 1320a-3a), as amended by subsection 
(b), is amended — 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section: 

"(c) Verification. — 

"(1) Transmittal by hhs. — The Secretary shall transmit — 

"(A) to the Commissioner of Social Security information 
concerning each social security account number (assigned 
under section 205(c)(2)(B)), and 

"(B) to the Secretary of the Treasury information 
concerning each employer identification number (assigned 



of durable medical equipment with respect to such equipment 
furnished on or after January 1, 1998. 

(2) Home health agencies. — The amendments made by 
subsection (b) shall apply to home health agencies with respect 
to services furnished on or after January 1, 1998. The Secretary 
of Health and Human Services shall modify participation agree- 
ments under section 1866(a)(1) of the Social Security Act (42 
U.S.C. 1395cc(a)(l)) with respect to home health agencies to 
provide for implementation of such amendments on a timely 
basis. 

(3) Other amendments. — The amendments made by sub- 
sections (c) through (e) shall take effect on the date of the 
enactment of this Act and may be applied with respect to 
items and services furnished on or after January 1, 1998. 
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pursuant to section 6109 of the Internal Revenue Code 
of 1986), 

supplied to the Secretary pursuant to subsection (a)(3) or sec- 
tion 1124(c) to the extent necessary for verification of such 
information in accordance with paragraph (2). 

"(2) Verification. — The Commissioner of Social Security 
and the Secretary of the Treasury shall verify the accuracy 
of, or correct, the information supplied by the Secretary to 
such official pursuant to paragraph (1), and shall report such 
verifications or corrections to the Secretary. 

"(3) Fees for verification. — The Secretary shall 
reimburse the Commissioner and Secretary of the Treasury, 
at a rate negotiated between the Secretary and such official, 
for the costs incurred by such official in performing the verifica- 
tion and correction services described in this subsection.". 

(d) Report. — Before the amendments made by this section may 42 USC i320a-3 
become effective, the Secretary of Health and Human Services note - 

shall submit to Congress a report on steps the Secretary has taken 
to assure the confidentiality of social security account numbers 
that will be provided to the Secretary under such amendments. 

(e) Effective Dates. — 42 use i320a-3 

(1) Disclosure requirements. — The amendment made by note - 
subsection (a) shall apply to the application of conditions of 
participation, and entering into and renewal of contracts and 
agreements, occurring more than 90 days after the date of 
submission of the report under subsection (d). 

(2) Other providers. — The amendments made by sub- 
section (b) shall apply to payment for items and services fur- 
nished more than 90 days after the date of submission of 
such report. 

SEC. 4314. ADVISORY OPINIONS REGARDING CERTAIN PHYSICIAN 
SELF-REFERRAL PROVISIONS. 

Section 1877(g) (42 U.S.C. 1395nn(g)) is amended by adding 
at the end the following new paragraph: 
"(6) Advisory opinions. — 

"(A) In general. — The Secretary shall issue written 
advisory opinions concerning whether a referral relating 
to designated health services (other than clinical laboratory 
services) is prohibited under this section. Each advisory 
opinion issued by the Secretary shall be binding as to 
the Secretary and the party or parties requesting the opin- 
ion. 

"(B) Application of certain rules. — The Secretary 
shall, to the extent practicable, apply the rules under sub- 
sections (b)(3) and (b)(4) and take into account the regula- 
tions promulgated under subsection (b)(5) of section 1128D 
in the issuance of advisory opinions under this paragraph. 

"(C) Regulations. — In order to implement this para- 
graph in a timely manner, the Secretary may promulgate 
regulations that take effect on an interim basis, after notice 
and pending opportunity for public comment. 

"(D) Applicability. — This paragraph shall apply to 
requests for advisory opinions made after the date which 
is 90 days after the date of the enactment of this paragraph 
and before the close of the period described in section 
1128D(b)(6).". 
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SEC. 4315. REPLACEMENT OF REASONABLE CHARGE METHODOLOGY 
BY FEE SCHEDULES. 

(a) Application of Fee Schedule. — Section 1842 (42 U.S.C. 
1395u) is amended by adding at the end the following new sub- 
section: 

"(s)(l) The Secretary may implement a statewide or other 
areawide fee schedule to be used for payment of any item or 
service described in paragraph (2) which is paid on a reasonable 
charge basis. Any fee schedule established under this paragraph 
for such item or service shall be updated each year by the percent- 
age increase in the consumer price index for all urban consumers 
(United States city average) for the 12-month period ending with 
June of the preceding year, except that in no event shall a fee 
schedule for an item described in paragraph (2)(D) be updated 
before 2003. 

"(2) The items and services described in this paragraph are 
as follows: 

"(A) Medical supplies. 

"(B) Home dialysis supplies and equipment (as defined 
in section 1881(b)(8)). 

"(C) Therapeutic shoes. 

"(D) Parenteral and enteral nutrients, equipment, and sup- 
plies. 

"(E) Electromyogram devices 
"(F) Salivation devices. 
"(G) Blood products. 
"(H) Transfusion medicine.". 

(b) Conforming Amendment. — Section 1833(a)(1) (42 U.S.C. 
13951(a)(1)) is amended— 

(A) by striking "and (P)" and inserting "(P)"; and 

(B) by striking the semicolon at the end and inserting 
the following: ", and (Q) with respect to items or services 
for which fee schedules are established pursuant to section 
1842(s), the amounts paid shall be 80 percent of the lesser 
of the actual charge or the fee schedule established in 
such section;". 

(c) Effective Dates. — The amendments made by this section 
to the extent such amendments substitute fee schedules for reason- 
able charges, shall apply to particular services as of the date speci- 
fied by the Secretary of Health and Human Services. 

(d) Initial Budget Neutrality. — The Secretary, in developing 
a fee schedule for particular services (under the amendments made 
by this section), shall set amounts for the first year period to 
which the fee schedule applies at a level so that the total payments 
under title XVIII of the Social Security Act (42 U.S.C. 1395 et 
seq.) for those services for that year period shall be approximately 
equal to the estimated total payments if such fee schedule had 
not been implemented. 

SEC. 4316. APPLICATION OF INHERENT REASONABLENESS TO ALL 
PART B SERVICES OTHER THAN PHYSICIANS' SERVICES. 

(a) In General. — Paragraphs (8) and (9) of section 1842(b) 
(42 U.S.C. 1395u(b)) are amended to read as follows: 
Regulations. "(8)(A)(i) The Secretary shall by regulation — 

"(I) describe the factors to be used in determining the 
cases (of particular items or services) in which the application 
of this part (other than to physicians' services paid under 
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section 1848) results in the determination of an amount that, 

because of its being grossly excessive or grossly deficient, is 

not inherently reasonable, and 

"(II) provide in those cases for the factors to be considered 

in determining an amount that is realistic and equitable. 

"(ii) Notwithstanding the determination made in clause (i), 
the Secretary may not apply factors that would increase or decrease 
the payment under this part during any year for any particular 
item or service by more than 15 percent from such payment during 
the preceding year except as provided in subparagraph (B). 

"(B) The Secretary may make a determination under this 
subparagraph that would result in an increase or decrease under 
subparagraph (A) of more than 15 percent of the payment amount 
for a year, but only if — 

"(i) the Secretary's determination takes into account the 

factors described in subparagraph (C) and any additional factors 

the Secretary determines appropriate, 

"(ii) the Secretary's determination takes into account the 

potential impacts described in subparagraph (D), and 

"(hi) the Secretary complies with the procedural require- 
ments of paragraph (9). 

"(C) The factors described in this subparagraph are as follows: 
"(i) The programs established under this title and title 
XIX are the sole or primary sources of payment for an item 
or service. 

"(ii) The payment amount does not reflect changing tech- 
nology, increased facility with that technology, or reductions 
in acquisition or production costs. 

"(hi) The payment amount for an item or service under 
this part is substantially higher or lower than the payment 
made for the item or service by other purchasers. 
"(D) The potential impacts of a determination under subpara- 
graph (B) on quality, access, and beneficiary liability, including 
the likely effects on assignment rates and participation rates. 

"(9)(A) The Secretary shall consult with representatives of 
suppliers or other individuals who furnish an item or service before 
making a determination under paragraph (8)(B) with regard to 
that item or service. 

"(B) The Secretary shall publish notice of a proposed determina- Federal Register, 
tion under paragraph (8)(B) in the Federal Register — publication, 
"(i) specifying the payment amount proposed to be estab- 
lished with respect to an item or service, 

"(ii) explaining the factors and data that the Secretary 
took into account in determining the payment amount so speci- 
fied, and 

"(hi) explaining the potential impacts described in para- 
graph (8XD). 

"(C) After publication of the notice required by subparagraph 
(B), the Secretary shall allow not less than 60 days for public 
comment on the proposed determination. 

"(D)(i) Taking into consideration the comments made by the Federal Register, 
public, the Secretary shall publish in the Federal Register a final publication, 
determination under paragraph (8)(B) with respect to the payment 
amount to be established with respect to the item or service. 

"(ii) A final determination published pursuant to clause (i) 
shall explain the factors and data that the Secretary took into 
consideration in making the final determination.". 
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(b) Conforming Amendment. — Section 1834(a)(10)(B) (42 
U.S.C. 1395m(a)(10)(B)) is amended— 

(1) by striking "For covered items furnished on or after 
January 1, 1991, the" and inserting "The"; 

(2) by striking "(other than subparagraph (D))"; and 

(3) by striking all that follows "payments under this sub- 
section" and inserting a period. 

42 USC 1395m (c) Effective Date. — The amendments made by this section 

note - shall take effect on the date of the enactment of this Act. 

SEC. 4317. REQUIREMENT TO FURNISH DIAGNOSTIC INFORMATION. 

(a) Inclusion of Non-Physician Practitioners in Require- 
ment To Provide Diagnostic Codes for Physician Services. — 
Paragraphs (1) and (2) of section 1842(p) (42 U.S.C. 1395u(p)) 
are each amended by inserting "or practitioner specified in sub- 
section (b)(18)(C)" after "by a physician". 

(b) Requirement To Provide Diagnostic Information When 
Ordering Certain Items or Services Furnished by Another 
Entity.— Section 1842(p) (42 U.S.C. 1395u(p)), is amended by add- 
ing at the end the following new paragraph: 

"(4) In the case of an item or service defined in paragraph 
(3), (6), (8), or (9) of subsection 186 l(s) ordered by a physician 
or a practitioner specified in subsection (b)(18)(C), but furnished 
by another entity, if the Secretary (or fiscal agent of the Secretary) 
requires the entity furnishing the item or service to provide diag- 
nostic or other medical information in order for payment to be 
made to the entity, the physician or practitioner shall provide 
that information to the entity at the time that the item or service 
is ordered by the physician or practitioner.". 
42 USC I395u (c) Effective Date. — The amendments made by this section 

note - shall apply to items and services furnished on or after January 

1, 1998. 

SEC. 4318. REPORT BY GAO ON OPERATION OF FRAUD AND ABUSE 
CONTROL PROGRAM. 

Section 1817(k)(6) (42 U.S.C. 1395i(k)(6)) is amended by insert- 
ing "June 1, 1998, and" after "Not later than". 

SEC. 4319. COMPETITIVE BIDDING DEMONSTRATION PROJECTS. 

(a) General Rule.— Part B of title XVIII (42 U.S.C. 1395j 
et seq.) is amended by inserting after section 1846 the following 
new section: 

42 USC 1395w-3. "SEC. 1847. DEMONSTRATION PROJECTS FOR COMPETITD7E ACQUISI- 
TION OF ITEMS AND SERVICES. 

"(a) Establishment of Demonstration Project Bidding 
Areas. — 

"(1) In general. — The Secretary shall implement not more 
than 5 demonstration projects under which competitive acquisi- 
tion areas are established for contract award purposes for the 
furnishing under this part of the items and services described 
in subsection (d). 

"(2) Project requirements. — Each demonstration project 
under paragraph (1) — 

"(A) shall include such group of items and services 

as the Secretary may prescribe, 

"(B) shall be conducted in not more than 3 competitive 

acquisition areas, and 
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"(C) shall be operated over a 3-year period. 
"(3) Criteria for establishment of competitive acquisi- 
tion areas. — Each competitive acquisition area established 
under a demonstration project implemented under paragraph 

(D— 

"(A) shall be, or shall be within, a metropolitan statis- 
tical area (as defined by the Secretary of Commerce), and 

"(B) shall be chosen based on the availability and acces- 
sibility of entities able to furnish items and services, and 
the probable savings to be realized by the use of competitive 
bidding in the furnishing of items and services in such 
area. 

"(b) Awarding of Contracts in Areas. — 

"(1) In general. — The Secretary shall conduct a competi- 
tion among individuals and entities supplying items and serv- 
ices described in subsection (c) for each competitive acquisition 
area established under a demonstration project implemented 
under subsection (a). 

"(2) Conditions for awarding contract. — The Secretary 
may not award a contract to any entity under the competition 
conducted pursuant to paragraph (1) to furnish an item or 
service unless the Secretary finds that the entity meets quality 
standards specified by the Secretary that the total amounts 
to be paid under the contract are expected to be less than 
the total amounts that would otherwise be paid. 

"(3) Contents of contract. — A contract entered into with 
an entity under the competition conducted pursuant to para- 
graph (1) is subject to terms and conditions that the Secretary 
may specify. 

"(4) Limit on number of contractors. — The Secretary 
may limit the number of contractors in a competitive acquisition 
area to the number needed to meet projected demand for items 
and services covered under the contracts. 
"(c) Expansion of Projects. — 

"(1) Evaluations. — The Secretary shall evaluate the 
impact of the implementation of the demonstration projects 
on medicare program payments, access, diversity of product 
selection, and quality. The Secretary shall make annual reports 
to the Committees on Ways and Means and Commerce of 
the House of Representatives and the Committee on Finance 
of the Senate on the results of the evaluation described in 
the preceding sentence and a final report not later than 6 
months after the termination date specified in subsection (e). 

"(2) Expansion. — If the Secretary determines from the 
evaluations under paragraph (1) that there is clear evidence 
that any demonstration project — 

"(A) results in a decrease in Federal expenditures 
under this title, and 

"(B) does not reduce program access, diversity of prod- 
uct selection, and quality under this title, 
the Secretary may expand the project to additional competitive 
acquisition areas. 

"(d) Services described. — The items and services to which 
this section applies are all items and services covered under this 
part (except for physicians' services as defined in section 1861(s)(l)) 
that the Secretary may specify. At least one demonstration project 
shall include oxygen and oxygen equipment. 
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"(e) Termination. — Notwithstanding any other provision of this 
section, all projects under this section shall terminate not later 
than December 31, 2002.". 

(b) Items and Services To Be Furnished Only Through 
Competitive Acquisition. — Section 1862(a) (42 U.S.C. 1395y(a)) 
is amended — 

(1) by striking "or" at the end of paragraph (15), 

(2) by striking the period at the end of paragraph (16) 
and inserting "; or", and 

(3) by inserting after paragraph (16) the following new 
paragraph: 

"(17) where the expenses are for an item or service fur- 
nished in a competitive acquisition area (as established by 
the Secretary under section 1847(a)) by an entity other than 
an entity with which the Secretary has entered into a contract 
under section 1847(b) for the furnishing of such an item or 
service in that area, unless the Secretary finds that the 
expenses were incurred in a case of urgent need, or in other 
circumstances specified by the Secretary.". 
42USCi395w-3 (c) Study by GAO— The Comptroller of the United States 

n ° te - shall study the effectiveness of the establishment of competitive 

acquisition areas under section 1847(a) of the Social Security Act, 
as added by this section. 

SEC. 4320. PROHIBITING UNNECESSARY AND WASTEFUL MEDICARE 
PAYMENTS FOR CERTAIN ITEMS. 

Section 1861(v) (42 U.S.C. 1395x(v)) is amended by adding 
at the end the following new paragraph: 

"(8) Items unrelated to patient care. — Reasonable costs 
do not include costs for the following — 

"(i) entertainment, including tickets to sporting and 
other entertainment events; 
"(ii) gifts or donations; 
"(hi) personal use of motor vehicles; 
"(iv) costs for fines and penalties resulting from viola- 
tions of Federal, State, or local laws; and 

"(v) education expenses for spouses or other dependents 
of providers of services, their employees or contractors.". 

SEC. 4321. NONDISCRIMINATION IN POST-HOSPITAL REFERRAL TO 
HOME HEALTH AGENCIES AND OTHER ENTITIES. 

(a) Notification of Availability of Home Health Agencies 
and Other Entities As Part of Discharge Planning Process. — 
Section 1861(ee)(2) (42 U.S.C. 1395x(ee)(2)) is amended— 

(1) in subparagraph (D), by inserting before the period 
the following: ", including the availability of home health serv- 
ices through individuals and entities that participate in the 
program under this title and that serve the area in which 
the patient resides and that request to be listed by the hospital 
as available"; and 

(2) by adding at the end the following new subparagraph: 
"(H) Consistent with section 1802, the discharge plan 

shall— 

"(i) not specify or otherwise limit the qualified provider 
which may provide post-hospital home health services, and 

"(ii) identify (in a form and manner specified by the 
Secretary) any entity to whom the individual is referred 
in which the hospital has a disclosable financial interest 
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(as specified by the Secretary consistent with section 
1866(a)(l)(S)) or which has such an interest in the hos- 
pital.". 

(b) Maintenance and Disclosure of Information on Post- 
Hospital Home Health Agencies and Other Entities. — Section 
1866(a)(1) (42 U.S.C. 1395cc(a)(D) is amended— 

(1) by striking "and" at the end of subparagraph (Q), 

(2) by striking the period at the end of subparagraph (R), 

and 

(3) by adding at the end the following new subparagraph: 
"(S) in the case of a hospital that has a financial interest 

(as specified by the Secretary in regulations) in an entity to 
which individuals are referred as described in section 
1861(ee)(2)(H)(ii), or in which such an entity has such a finan- 
cial interest, or in which another entity has such a financial 
interest (directly or indirectly) with such hospital and such 
an entity, to maintain and disclose to the Secretary (in a 
form and manner specified by the Secretary) information on — 
"(i) the nature of such financial interest, 
"(ii) the number of individuals who were discharged 
from the hospital and who were identified as requiring 
home health services, and 

"(hi) the percentage of such individuals who received 
such services from such provider (or another such pro- 
vider).". 

(c) Disclosure of Information to the Public. — Title XI is 
amended by inserting after section 1145 the following new section: 



PUBLIC DISCLOSURE OF CERTAIN INFORMATION ON HOSPITAL 
FINANCIAL INTEREST AND REFERRAL PATTERNS 



42 USC 
1320b-16. 



"Sec. 1146. The Secretary shall make available to the public, 
in a form and manner specified by the Secretary, information dis- 
closed to the Secretary pursuant to section 1866(a)(l)(S).". 

(d) Effective Dates. — 

(1) The amendments made by subsection (a) shall apply 
to discharges occurring on or after the date which is 90 days 
after the date of the enactment of this Act. 

(2) The Secretary of Health and Human Services shall 
issue regulations by not later than the date which is 1 year 
after the date of the enactment of this Act to carry out the 
amendments made by subsections (b) and (c) and such amend- 
ments shall take effect as of such date (on or after the issuance 
of such regulations) as the Secretary specifies in such regula- 
tions. 



42 USC 1395x 
note. 



Regulations. 
42 USC 
1320b-16 note. 



CHAPTER 3— CLARIFICATIONS AND TECHNICAL 
CHANGES 



SEC. 4331. OTHER FRAUD AND ABUSE RELATED PROVISIONS. 

(a) Reference Correction.— (1) Section 1128D(b)(2)(D) (42 
U.S.C. 1320a-7d(b)(2)(D)), as added by section 205 of the Health 
Insurance Portability and Accountability Act of 1996, is amended 
by striking "1128B(b)" and inserting "1128A(b)". 

(2) Section 1128E(g)(3)(C) (42 U.S.C. 1320a-7e(g)(3)(O) is 
amended by striking "Veterans' Administration" and inserting 
"Department of Veterans Affairs". 
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(b) Language in Definition of Conviction. — Section 
1128E(g)(5) (42 U.S.C. 1320a-7e(g)(5)), as inserted by section 221(a) 
of the Health Insurance Portability and Accountability Act of 1996, 
is amended by striking "paragraph (4)" and inserting "paragraphs 
(1) through (4)". 

(c) Implementation of Exclusions. — Section 1128 (42 U.S.C. 
1320a-7) is amended— 

(1) in subsection (a), by striking "any program under title 
XVIII and shall direct that the following individuals and enti- 
ties be excluded from participation in any State health care 
program (as defined in subsection (h))" and inserting "any 
Federal health care program (as defined in section 1128B(f))"; 
and 

(2) in subsection (b), by striking "any program under title 
XVIII and may direct that the following individuals and entities 
be excluded from participation in any State health care pro- 
gram" and inserting "any Federal health care program (as 
defined in section 1128B(f))". 

(d) Sanctions for Failure to Report. — Section 1128E(b) (42 
U.S.C. 1320a-7e(b)), as inserted by section 221(a) of the Health 
Insurance Portability and Accountability Act of 1996, is amended 
by adding at the end the following: 

"(6) Sanctions for failure to report. — 

"(A) Health plans. — Any health plan that fails to 
report information on an adverse action required to be 
reported under this subsection shall be subject to a civil 
money penalty of not more than $25,000 for each such 
adverse action not reported. Such penalty shall be imposed 
and collected in the same manner as civil money penalties 
under subsection (a) of section 1128A are imposed and 
collected under that section. 
Publication. "(B) Governmental agencies. — The Secretary shall 

provide for a publication of a public report that identifies 
those Government agencies that have failed to report 
information on adverse actions as required to be reported 
under this subsection.". 

(e) Clarification of Treatment of Certain Waivers and 
Payments of Premiums.— Section 1128A(i)(6) (42 U.S.C. 1320a- 
7a(i)(6)) is amended — 

(1) in subparagraph (A)(iii) — 

(A) in subclause (I), by adding "or" at the end; 

(B) in subclause (II), by striking "or" at the end; and 

(C) by striking subclause (III); 

(2) by redesignating subparagraphs (B) and (C) as subpara- 
graphs (C) and (D); and 

(3) by inserting after subparagraph (A) the following: 

"(B) any permissible waiver as specified in section 
1128B(b)(3) or in regulations issued by the Secretary;". 
42 USC 1320a-7e (f) EFFECTIVE DATES. — 

note - (1) In general. — Except as provided in this subsection, 

the amendments made by this section shall be effective as 
if included in the enactment of the Health Insurance Portability 
and Accountability Act of 1996. 

(2) Federal health program. — The amendments made 
by subsection (c) shall take effect on the date of the enactment 
of this Act. 
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(3) Sanction for failure to report. — The amendment 
made by subsection (d) shall apply to failures occurring on 
or after the date of the enactment of this Act. 

Subtitle E — Provisions Relating to Part A 

Only 

CHAPTER 1— PAYMENT OF PPS HOSPITALS 

SEC. 4401. PPS HOSPITAL PAYMENT UPDATE. 

(a) In General.— Section 1886(b)(3)(B)(i) (42 U.S.C. 
1395ww(b)(3)(B)(i)) is amended— 

(1) by striking "and" at the end of subclause (XII), and 

(2) by striking subclause (XIII) and inserting the following: 
"(XIII) for fiscal year 1998, 0 percent, 

"(XIV) for fiscal year 1999, the market basket percentage 
increase minus 1.9 percentage points for hospitals in all areas, 

"(XV) for fiscal year 2000, the market basket percentage 
increase minus 1.8 percentage points for hospitals in all areas, 

"(XVI) for each of fiscal years 2001 and 2002, the market 
basket percentage increase minus 1.1 percentage point for hos- 
pitals in all areas, and 

"(XVII) for fiscal year 2003 and each subsequent fiscal 
year, the market basket percentage increase for hospitals in 
all areas.". 

(b) Temporary Relief for Certain Non-Teaching, Non-DSH 42 use i395ww 
Hospitals. — note. 

(1) In general. — In the case of a hospital described in 
paragraph (2) for its cost reporting period — 

(A) beginning in fiscal year 1998 the amount of pay- 
ment made to the hospital under section 1886(d) of the 
Social Security Act for discharges occurring during such 
fiscal year only shall be increased as though the applicable 
percentage increase (otherwise applicable to discharges 
occurring during fiscal year 1998 under section 
1886(b)(3)(B)(i)(XIII) of the Social Security Act (42 U.S.C. 
1395ww(b)(3)(B)(i)(XIII))) had been increased by 0.5 
percentage points; and 

(B) beginning in fiscal year 1999 the amount of pay- 
ment made to the hospital under section 1886(d) of the 
Social Security Act for discharges occurring during such 
fiscal year only shall be increased as though the applicable 
percentage increase (otherwise applicable to discharges 
occurring during fiscal year 1999 under section 
1886(b)(3)(B)(i)(XIII) of the Social Security Act (42 U.S.C. 
1395ww(b)(3)(B)(i)(XIII))) had been increased by 0.3 
percentage points. 

Subparagraph (A) shall not apply in computing the increase 
under subparagraph (B) and neither subparagraph shall affect 
payment for discharges for any hospital occurring during a 
fiscal year after fiscal year 1999. Payment increases under 
this subsection for discharges occurring during a fiscal year 
are subject to settlement after the close of the fiscal year. 

(2) Hospitals covered. — A hospital described in this para- 
graph for a cost reporting period is a hospital — 

(A) that is described in paragraph (3) for such period; 
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(B) that is located in a State in which the amount 
of the aggregate payments under section 1886(d) of such 
Act for hospitals located in the State and described in 
paragraph (3) for their cost reporting periods beginning 
during fiscal year 1995 is less than the aggregate allowable 
operating costs of inpatient hospital services (as defined 
in section 1886(a)(4) of such Act) for all such hospitals 
in such State with respect to such cost reporting periods; 
and 

(C) with respect to which the payments under section 
1886(d) of such Act (42 U.S.C. 1395ww(d)) for discharges 
occurring in the cost reporting period involved, as estimated 
by the Secretary, is less than the allowable operating costs 
of inpatient hospital services (as defined in section 
1886(a)(4) of such Act (42 U.S.C. 1395ww(a)(4)) for such 
hospital for such period, as estimated by the Secretary. 
(3) Non-teaching, non-DSH hospitals described. — A 

hospital described in this paragraph for a cost reporting period 
is a subsection (d) hospital (as defined in section 1886(d)(1)(B) 
of such Act (42 U.S.C. 1395ww(d)(l)(B))) that— 

(A) is not receiving any additional payment amount 
described in section 1886(d)(5)(F) of such Act (42 U.S.C. 
1395ww(d)(5)(F)) for discharges occurring during the 
period; 

(B) is not receiving any additional payment under sec- 
tion 1886(d)(5)(B) of such Act (42 U.S.C. 1395ww(d)(5)(B)) 
or a payment under section 1886(h) of such Act (42 U.S.C. 
1395ww(h)) for discharges occurring during the period; and 

(C) does not qualify for payment under section 
1886(d)(5)(G) of such Act (42 U.S.C. 1395ww(d)(5)(G)) for 
the period. 

SEC. 4402. MAINTAINING SAVINGS FROM TEMPORARY REDUCTION IN 
CAPITAL PAYMENTS FOR PPS HOSPITALS. 

Section 1886(g)(1)(A) (42 U.S.C. 1395ww(g)(l)(A)) is amended 
by adding at the end the following: "In addition to the reduction 
described in the preceding sentence, for discharges occurring on 
or after October 1, 1997, the Secretary shall apply the budget 
neutrality adjustment factor used to determine the Federal capital 
payment rate in effect on September 30, 1995 (as described in 
section 412.352 of title 42 of the Code of Federal Regulations), 
to (i) the unadjusted standard Federal capital payment rate (as 
described in section 412.308(c) of that title, as in effect on September 
30, 1997), and (ii) the unadjusted hospital-specific rate (as described 
in section 412.328(e)(1) of that title, as in effect on September 
30, 1997), and, for discharges occurring on or after October 1, 
1997, and before September 30, 2002, reduce the rates described 
in clauses (i) and (ii) by 2.1 percent.". 

SEC. 4403. DISPROPORTIONATE SHARE. 

(a) In General.— Section 1886(d)(5)(F) (42 U.S.C. 
1395ww(d)(5)(F)) is amended— 

(1) in clause (i) by inserting "and before October 1, 1997" 
after "May 1, 1986"; 

(2) in clause (ii), by striking "The amount" and inserting 
"Subject to clause (ix), the amount"; and 

(3) by adding at the end the following new clause: 
"(ix) In the case of discharges occurring — 
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"(I) during fiscal year 1998, the additional payment amount 
otherwise determined under clause (ii) shall be reduced by 
1 percent; 

"(II) during fiscal year 1999, such additional payment 
amount shall be reduced by 2 percent; 

"(III) during fiscal year 2000, such additional payment 
amount shall be reduced by 3 percent; 

"(IV) during fiscal year 2001, such additional payment 
amount shall be reduced by 4 percent; 

"(V) during fiscal year 2002, such additional payment 
amount shall be reduced by 5 percent; and 

"(VI) during fiscal year 2003 and each subsequent fiscal 
year, such additional payment amount shall be reduced by 
0 percent.". 

(b) Report on New Payment Formula. — 42 use i395ww 

(1) Report. — Not later than 1 year after the date of the note - 
enactment of this Act, the Secretary of Health and Human 
Services shall submit to the Committee on Ways and Means 

of the House of Representatives and the Committee on Finance 
of the Senate a report that contains a formula for determining 
additional payment amounts to hospitals under section 
1886(d)(5)(F) of the Social Security Act (42 U.S.C. 
1395ww(d)(5)(F)). 

(2) Factors in Determination of Formula. — In determin- 
ing such formula the Secretary shall — 

(A) establish a single threshold for costs incurred by 
hospitals in serving low-income patients, and 

(B) consider the costs described in paragraph (3). 

(3) The costs described in this paragraph are as follows: 

(A) The costs incurred by the hospital during a period 
(as determined by the Secretary) of furnishing hospital 
services to individuals who are entitled to benefits under 
part A of title XVIII of the Social Security Act and who 
receive supplemental security income benefits under title 
XVI of such Act (excluding any supplementation of those 
benefits by a State under section 1616 of such Act (42 
U.S.C. 1382e)). 

(B) The costs incurred by the hospital during a period 
(as so determined) of furnishing hospital services to individ- 
uals who receive medical assistance under the State plan 
under title XLX of such Act and are not entitled to benefits 
under part A of title XVIII of such Act (including individ- 
uals enrolled in a managed care organization (as defined 
in section 1903(m)(l)(A) of such Act (42 U.S.C. 
1396b(m)(l)(A)) or any other managed care plan under 
such title and individuals who receive medical assistance 
under such title pursuant to a waiver approved by the 
Secretary under section 1115 of such Act (42 U.S.C. 1315)). 

(c) Data Collection. — In developing the formula described 42 use I395ww 
in subsection (b), the Secretary of Health and Human Services note - 

may require any subsection (d) hospital (as defined in section 
1886(d)(1)(B) of the Social Security Act (42 U.S.C. 1395ww(d)(l)(B))) 
receiving additional payments by reason of section 1886(d)(5)(F) 
of such Act (42 U.S.C. 1395ww(d)(5)(F)) to submit to the Secretary 
any information that the Secretary determines is necessary to 
develop such formula. 
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SEC. 4404. MEDICARE CAPITAL ASSET SALES PRICE EQUAL TO BOOK 
VALUE. 

(a) In General.— Section 1861(v)(l)(0) (42 U.S.C. 
1395x(v)(l)(0)) is amended— 

(1) in clause (i) — 

(A) by striking "and (if applicable) a return on equity 
capital"; 

(B) by striking "hospital or skilled nursing facility" 
and inserting "provider of services"; 

(C) by striking "clause (iv)" and inserting "clause (iii)"; 

and 

(D) by striking "the lesser of the allowable acquisition 
cost" and all that follows and inserting "the historical cost 
of the asset, as recognized under this title, less depreciation 
allowed, to the owner of record as of the date of enactment 
of the Balanced Budget Act of 1997 (or, in the case of 
an asset not in existence as of that date, the first owner 
of record of the asset after that date)."; 

(2) by striking clause (ii); and 

(3) by redesignating clauses (iii) and (iv) as clauses (ii) 
and (iii), respectively. 

42 USC I395x (b) Effective Date. — The amendments made by subsection 

note - (a) apply to changes of ownership that occur after the third month 

beginning after the date of enactment of this section. 

SEC. 4405. ELIMINATION OF IME AND DSH PAYMENTS ATTRIBUTABLE 
TO OUTLIER PAYMENTS. 

(a) Indirect Medical Education. — Section 1886(d)(5)(B)(i)(I) 
(42 U.S.C. 1395ww(d)(5)(B)(i)(I)) is amended by inserting ", for 
cases qualifying for additional payment under subparagraph (A)(i)," 
before "the amount paid to the hospital under subparagraph (A)". 

(b) Disproportionate Share Adjustments. — Section 
1886(d)(5)(F)(ii)(I) (42 U.S.C. 1395ww(d)(5)(F)(ii)(I)) is amended by 
inserting ", for cases qualifying for additional payment under 
subparagraph (A)(i)," before "the amount paid to the hospital under 
subparagraph (A)". 

(c) Cost Outlier Payments. — Section 1886(d)(5)(A)(ii) (42 
U.S.C. 1395ww(d)(5)(A)(ii)) is amended by striking "exceed the 
applicable DRG prospective payment rate" and inserting "exceed 
the sum of the applicable DRG prospective payment rate plus 
any amounts payable under subparagraphs (B) and (F)". 

42 USC I395ww (d) Effective Date. — The amendments made by this section 

note - apply to discharges occurring after September 30, 1997. 

SEC. 4406. INCREASE BASE PAYMENT RATE TO PUERTO RICO HOS- 
PITALS. 

Section 1886(d)(9)(A) (42 U.S.C. 1395ww(d)(9)(A)) is amended— 

(1) in the matter preceding clause (i), by striking "in a 
fiscal year beginning on or after October 1, 1987,", 

(2) in clause (i), by striking "75 percent" and inserting, 
"for discharges beginning on or after October 1, 1997, 50 percent 
(and for discharges between October 1, 1987, and September 
30, 1997, 75 percent)", and 

(3) in clause (ii), by striking "25 percent" and inserting, 
"for discharges beginning in a fiscal year beginning on or after 
October 1, 1997, 50 percent (and for discharges between October 
1, 1987 and September 30, 1997, 25 percent)". 
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SEC. 4407. CERTAIN HOSPITAL DISCHARGES TO POST ACUTE CARE. 

Section 1886(d)(5) (42 U.S.C. 1395ww(d)(5)) is amended— 

(1) in subparagraph (I)(ii) by inserting "not taking in 
account the effect of subparagraph (J)," after "in a fiscal 
year, "; and 

(2) by adding at the end the following new subparagraph: 
"(J)(i) The Secretary shall treat the term 'transfer case' (as 

defined in subparagraph (I)(ii)) as including the case of a qualified 
discharge (as defined in clause (ii)), which is classified within a 
diagnosis-related group described in clause (iii), and which occurs 
on or after October 1, 1998. In the case of a qualified discharge 
for which a substantial portion of the costs of care are incurred 
in the early days of the inpatient stay (as defined by the Secretary), 
in no case may the payment amount otherwise provided under 
this subsection exceed an amount equal to the sum of — 

"(I) 50 percent of the amount of payment under this sub- 
section for transfer cases (as established under subparagraph 
(D(i)), and 

"(II) 50 percent of the amount of payment which would 
have been made under this subsection with respect to the 
qualified discharge if no transfer were involved, 
"(ii) For purposes of clause (i), subject to clause (iii), the term 
'qualified discharge' means a discharge classified with a diagnosis- 
related group (described in clause (iii)) of an individual from a 
subsection (d) hospital, if upon such discharge the individual — 

"(I) is admitted as an inpatient to a hospital or hospital 
unit that is not a subsection (d) hospital for the provision 
of inpatient hospital services; 

"(II) is admitted to a skilled nursing facility; 

"(III) is provided home health services from a home health 
agency, if such services relate to the condition or diagnosis 
for which such individual received inpatient hospital services 
from the subsection (d) hospital, and if such services are pro- 
vided within an appropriate period (as determined by the Sec- 
retary); or 

"(IV) for discharges occurring on or after October 1, 2000, 
the individual receives post discharge services described in 
clause (iv)(I). 

"(iii) Subject to clause (iv), a diagnosis-related group described 
in this clause is — 

"(I) 1 of 10 diagnosis-related groups selected by the Sec- 
retary based upon a high volume of discharges classified within 
such groups and a disproportionate use of post discharge serv- 
ices described in clause (ii); and 

"(II) a diagnosis-related group specified by the Secretary 
under clause (iv)(II). 

"(iv) The Secretary shall include in the proposed rule published 
under subsection (e)(5)(A) for fiscal year 2001, a description of 
the effect of this subparagraph. The Secretary may include in 
the proposed rule (and in the final rule published under paragraph 
(6)) for fiscal year 2001 or a subsequent fiscal year, a description 
of— 

"(I) post-discharge services not described in subclauses (I), 
(II), and (III) of clause (ii), the receipt of which results in 
a qualified discharge; and 

"(II) diagnosis-related groups described in clause (iii)(I) in 
addition to the 10 selected under such clause.". 
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SEC. 4408. RECLASSIFICATION OF CERTAIN COUNTIES AS LARGE 
URBAN AREAS UNDER MEDICARE PROGRAM. 

(a) In General. — For purposes of section 1886(d) of the Social 
Security Act (42 U.S.C. 1395ww(d)), the large urban area of Char- 
lotte-Gastonia-Rock Hill-North Carolina-South Carolina may be 
deemed to include Stanly County, North Carolina. 

(b) Effective Date. — This section shall apply with respect 
to discharges occurring on or after October 1, 1997. 

42USC 1395ww SEC. 4409. GEOGRAPHIC RECLASSIFICATION FOR CERTAIN DIS- 
n ° te PROPORTIONATELY LARGE HOSPITALS. 

Publication. (a) New Guidelines for Reclassification. — Notwithstanding 

the guidelines published under section 1886(d)(10)(D)(i)(I) of the 
Social Security Act (42 U.S.C. 1395ww(d)(10)(D)(i)(I)), the Secretary 
of Health and Human Services shall publish and use alternative 
guidelines under which a hospital described in subsection (b) quali- 
fies for geographic reclassification under such section for a fiscal 
year beginning with fiscal year 1998. 

(b) Hospitals Covered. — A hospital described in this sub- 
section is a hospital that demonstrates that — 

(1) the average hourly wage paid by the hospital is not 
less than 108 percent of the average hourly wage paid by 
all other hospitals located in the Metropolitan Statistical Area 
(or the New England County Metropolitan Area) in which the 
hospital is located; 

(2) not less than 40 percent of the adjusted uninflated 
wages paid by all hospitals located in such Area is attributable 
to wages paid by the hospital; and 

(3) the hospital submitted an application requesting 
reclassification for purposes of wage index under section 
1886(d)(10)(C) of such Act (42 U.S.C. 1395ww(d)(10)(C)) in each 
of fiscal years 1992 through 1997 and that such request was 
approved for each of such fiscal years. 

42 USC 1395ww SEC. 4410. FLOOR ON AREA WAGE INDEX. 

(a) In General. — For purposes of section 1886(d)(3)(E) of the 
Social Security Act (42 U.S.C. 1395ww(d)(3)(E)) for discharges occur- 
ring on or after October 1, 1997, the area wage index applicable 
under such section to any hospital which is not located in a rural 
area (as defined in section 1886(d)(2)(D) of such Act (42 U.S.C. 
1395ww(d)(2)(D)) may not be less than the area wage index 
applicable under such section to hospitals located in rural areas 
in the State in which the hospital is located. 

(b) Implementation. — The Secretary of Health and Human 
Services shall adjust the area wage index referred to in subsection 
(a) for hospitals not described in such subsection in a manner 
which assures that the aggregate payments made under section 
1886(d) of the Social Security Act (42 U.S.C. 1395ww(d)) in a 
fiscal year for the operating costs of inpatient hospital services 
are not greater or less than those which would have been made 
in the year if this section did not apply. 

(c) Exclusion of Certain Wages. — In the case of a hospital 
that is owned by a municipality and that was reclassified as an 
urban hospital under section 1886(d)(10) of the Social Security 
Act for fiscal year 1996, in calculating the hospital's average hourly 
wage for purposes of geographic reclassification under such section 
for fiscal year 1998, the Secretary of Health and Human Services 
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shall exclude the general service wages and hours of personnel 
associated with a skilled nursing facility that is owned by the 
hospital of the same municipality and that is physically separated 
from the hospital to the extent that such wages and hours of 
such personnel are not shared with the hospital and are separately 
documented. A hospital that applied for and was denied reclassifica- 
tion as an urban hospital for fiscal year 1998, but that would 
have received reclassification had the exclusion required by this 
section been applied to it, shall be reclassified as an urban hospital 
for fiscal year 1998. 

CHAPTER 2— PAYMENT OF PPS-EXEMPT HOSPITALS 

Subchapter A — General Payment Provisions 

SEC. 4411. PAYMENT UPDATE. 

(a) In General.— Section 1886(b)(3)(B) (42 U.S.C. 
1395ww(b)(3)(B)) is amended— 

(1) in clause (ii) — 

(A) by striking "and" at the end of subclause (V), 

(B) by redesignating subclause (VI) as subclause (VIII); 

and 

(C) by inserting after subclause (V), the following sub- 
clauses: 

"(VI) for fiscal year 1998, is 0 percent; 

"(VII) for fiscal years 1999 through 2002, is the applicable 
update factor specified under clause (vi) for the fiscal year; 
and"; and 

(2) by adding at the end the following new clause: 

"(vi) For purposes of clause (ii)(VII) for a fiscal year, if a 
hospital's allowable operating costs of inpatient hospital services 
recognized under this title for the most recent cost reporting period 
for which information is available — 

"(I) is equal to, or exceeds, 110 percent of the hospital's 
target amount (as determined under subparagraph (A)) for 
such cost reporting period, the applicable update factor specified 
under this clause is the market basket percentage; 

"(II) exceeds 100 percent, but is less than 110 percent, 
of such target amount for the hospital, the applicable update 
factor specified under this clause is 0 percent or, if greater, 
the market basket percentage minus 0.25 percentage points 
for each percentage point by which such allowable operating 
costs (expressed as a percentage of such target amount) is 
less than 110 percent of such target amount; 

"(III) is equal to, or less than 100 percent, but exceeds 
% of such target amount for the hospital, the applicable update 
factor specified under this clause is 0 percent or, if greater, 
the market basket percentage minus 2.5 percentage points; 
or 

"(IV) does not exceed % of such target amount for the 
hospital, the applicable update factor specified under this clause 
is 0 percent.". 

(b) No Effect of Payment Reduction on Exceptions and 
Adjustments.— Section 1886(b)(4)(A)(ii) (42 U.S.C. 
1395ww(b)(4)(A)(ii)) is amended by adding at the end the following 
new sentence: "In making such reductions, the Secretary shall 
treat the applicable update factor described in paragraph (3)(B)(vi) 
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for a fiscal year as being equal to the market basket percentage 
for that year.". 

SEC. 4412. REDUCTIONS TO CAPITAL PAYMENTS FOR CERTAIN PPS- 
EXEMPT HOSPITALS AND UNITS. 

Section 1886(g) (42 U.S.C. 1395ww(g)) is amended by adding 
at the end the following new paragraph: 

"(4) In determining the amount of the payments that are attrib- 
utable to portions of cost reporting periods occurring during fiscal 
years 1998 through 2002 and that may be made under this title 
with respect to capital-related costs of inpatient hospital services 
of a hospital which is described in clause (i), (ii), or (iv) of subsection 
(d)(1)(B) or a unit described in the matter after clause (v) of such 
subsection, the Secretary shall reduce the amounts of such pay- 
ments otherwise determined under this title by 15 percent.". 

SEC. 4413. REBASING. 

(a) Option of Rebasing for Hospitals In Operation Before 
1990.— Section 1886(b)(3)(42 U.S.C. 1395ww(b)(3)) is amended— 

(1) in subparagraph (A) by striking "subparagraphs (C), 
(D), and (E)" and inserting "subparagraph (C) and succeeding 
subparagraphs", and 

(2) by adding at the end the following new subparagraph: 
"(F)(i) In the case of a hospital (or unit described in the matter 

following clause (v) of subsection (d)(1)(B)) that received payment 
under this subsection for inpatient hospital services furnished dur- 
ing cost reporting periods beginning before October 1, 1990, that 
is within a class of hospital described in clause (hi), and that 
elects (in a form and manner determined by the Secretary) this 
subparagraph to apply to the hospital, the target amount for the 
hospital's 12-month cost reporting period beginning during fiscal 
year 1998 is equal to the average described in clause (ii). 

"(ii) The average described in this clause for a hospital or 
unit shall be determined by the Secretary as follows: 

"(I) The Secretary shall determine the allowable operating 
costs for inpatient hospital services for the hospital or unit 
for each of the 5 cost reporting periods for which the Secretary 
has the most recent settled cost reports as of the date of 
the enactment of this subparagraph. 

"(II) The Secretary shall increase the amount determined 
under subclause (I) for each cost reporting period by the 
applicable percentage increase under subparagraph (B)(ii) for 
each subsequent cost reporting period up to the cost reporting 
period described in clause (i). 

"(Ill) The Secretary shall identify among such 5 cost report- 
ing periods the cost reporting periods for which the amount 
determined under subclause (II) is the highest, and the lowest. 

"(IV) The Secretary shall compute the averages of the 
amounts determined under subclause (II) for the 3 cost report- 
ing periods not identified under subclause (III), 
"(hi) For purposes of this subparagraph, each of the following 
shall be treated as a separate class of hospital: 

"(I) Hospitals described in clause (i) of subsection (d)(1)(B) 
and psychiatric units described in the matter following clause 
(v) of such subsection. 

"(II) Hospitals described in clause (ii) of such subsection 
and rehabilitation units described in the matter following clause 
(v) of such subsection. 
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"(III) Hospitals described in clause (iii) of such subsection. 
"(IV) Hospitals described in clause (iv) of such subsection. 
"(V) Hospitals described in clause (v) of such subsection.", 
(b) Certain Long-Term Care Hospitals. — Section 1886(b)(3) 
(42 U.S.C. 1395ww(b)(3)), as amended by subsection (a), is amended 
by adding at the end the following new subparagraph: 

"(G)(i) In the case of a qualified long-term care hospital (as 
defined in clause (ii)) that elects (in a form and manner determined 
by the Secretary) this subparagraph to apply to the hospital, the 
target amount for the hospital's 12-month cost reporting period 
beginning during fiscal year 1998 is equal to the allowable operating 
costs of inpatient hospital services (as defined in subsection (a)(4)) 
recognized under this title for the hospital for the 12-month cost 
reporting period beginning during fiscal year 1996, increased by 
the applicable percentage increase for the cost reporting period 
beginning during fiscal year 1997. 

"(ii) In clause (i), a 'qualified long-term care hospital' means, 
with respect to a cost reporting period, a hospital described in 
clause (iv) of subsection (d)(1)(B) during each of the 2 cost reporting 
periods for which the Secretary has the most recent settled cost 
reports as of the date of the enactment of this subparagraph for 
each of which — 

"(I) the hospital's allowable operating costs of inpatient 
hospital services recognized under this title exceeded 115 per- 
cent of the hospital's target amount, and 

"(II) the hospital would have a disproportionate patient 
percentage of at least 70 percent (as determined by the Sec- 
retary under subsection (d)(5)(F)(vi)) if the hospital were a 
subsection (d) hospital.". 

SEC. 4414. CAP ON TEFRA LIMITS. 

Section 1886(b)(3) (42 U.S.C. 1395ww(b)(3)), as amended by 
section 4413, is amended by adding at the end the following new 
subparagraph: 

"(H)(i) In the case of a hospital or unit that is within a class 
of hospital described in clause (iv), the Secretary shall estimate 
the 75th percentile of the target amounts for such hospitals within 
such class for cost reporting periods ending during fiscal year 1996. 

"(ii) The Secretary shall update the amount determined under 
clause (i), for each cost reporting period after the cost reporting 
period described in such clause and up to the first cost reporting 
period beginning on or after October 1, 1997, by a factor equal 
to the market basket percentage increase. 

"(iii) For cost reporting periods beginning during each of fiscal 
years 1999 through 2002, the Secretary shall update such amount 
by a factor equal to the market basket percentage increase. 

"(iv) For purposes of this subparagraph, each of the following 
shall be treated as a separate class of hospital: 

"(I) Hospitals described in clause (i) of subsection (d)(1)(B) 

and psychiatric units described in the matter following clause 

(v) of such subsection. 

"(II) Hospitals described in clause (ii) of such subsection 

and rehabilitation units described in the matter following clause 

(v) of such subsection. 

"(Ill) Hospitals described in clause (iv) of such subsection.". 
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SEC. 4415. BONUS AND RELIEF PAYMENTS. 

(a) Change in Bonus Payment.— Section 1886(b)(1) (42 U.S.C. 
1395ww(b)(l)) is amended in subparagraph (A) by striking all that 
follows "plus — " and inserting the following: 

"(i) 15 percent of the amount by which the target 
amount exceeds the amount of the operating costs, or 
"(ii) 2 percent of the target amount, 
whichever is less;". 

(b) Continuous Improvement Bonus Payments. — Section 
1886(b) (42 U.S.C. 1395ww(b)) is amended— 

(1) in paragraph (1), by inserting "plus the amount, if 
any, provided under paragraph (2)" before "except that in no 
case"; and 

(2) by inserting after paragraph (1), the following new 
paragraph: 

"(2)(A) In addition to the payment computed under paragraph 
(1), in the case of an eligible hospital (described in subparagraph 
(B)) for a cost reporting period beginning on or after October 1, 
1997, the amount of payment on a per discharge basis under para- 
graph (1) shall be increased by the lesser of — 

"(i) 50 percent of the amount by which the operating costs 
are less than the expected costs (as defined in subparagraph 
(D)) for the period; or 

"(ii) 1 percent of the target amount for the period. 
"(B) For purposes of this paragraph, an 'eligible hospital' means 
with respect to a cost reporting period, a hospital — 

"(i) that has received payments under this subsection for 
at least 3 full cost reporting periods before that cost reporting 
period, and 

"(ii) whose operating costs for the period are less than 
the least of its target amount, its trended costs (as defined 
in subparagraph (C)), or its expected costs (as defined in 
subparagraph (D)) for the period. 

"(C) For purposes of subparagraph (B)(ii), the term 'trended 
costs' means for a hospital cost reporting period ending in a fiscal 
year — 

"(i) in the case of a hospital for which its cost reporting 
period ending in fiscal year 1996 was its third or subsequent 
full cost reporting period for which it receives payments under 
this subsection, the lesser of the operating costs or target 
amount for that hospital for its cost reporting period ending 
in fiscal year 1996, or 

"(ii) in the case of any other hospital, the operating costs 
for that hospital for its third full cost reporting period for 
which it receives payments under this subsection, 
increased (in a compounded manner) for each succeeding fiscal 
year (through the fiscal year involved) by the market basket 
percentage increase for the fiscal year. 

"(D) For purposes of this paragraph, the term 'expected costs', 
with respect to the cost reporting period ending in a fiscal year, 
means the lesser of the operating costs of inpatient hospital services 
or target amount per discharge for the previous cost reporting 
period updated by the market basket percentage increase (as 
defined in paragraph (3)(B)(iii)) for the fiscal year.". 

(c) Change in Relief Payments.— Section 1886(b)(1) (42 U.S.C. 
1395ww(b)(l)), as amended in subsections (a) and (b), is further 
amended — 
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(1) by redesignating subparagraph (B) as subparagraph 

(C) 

(2) in subparagraph (C), as so redesignated — 

(A) by striking "greater than the target amount" and 
inserting "greater than 110 percent of the target amount", 
and 

(B) by striking "exceed the target amount" and insert- 
ing "exceed 110 percent of the target amount", and 

(3) by inserting after subparagraph (A), the following new 
subparagraph: 

"(B) are greater than the target amount but do not exceed 
110 percent of the target amount, the amount of the payment 
with respect to those operating costs payable under part A 
on a per discharge basis shall equal the target amount; or". 

(d) Report— Not later than October 1, 1999, the Secretary 42USCi395ww 
of Health and Human Services shall submit to the Committee note - 

on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate a report that describes the 
effect of the amendments to section 1886(b)(1) of the Social Security 
Act (42 U.S.C. 1395ww(b)(l)), made under this section, on psy- 
chiatric hospitals (as defined in section 1886(d)(l)(B)(i) of such 
Act (42 U.S.C. 1395ww(d)(l)(B)(i)) that have approved medical resi- 
dency training programs under title XVIII of such Act (42 U.S.C. 
1395 et seq.)). 

(e) Effective Date. — The amendments made by subsections 42 USC I395ww 
(a) and (c) shall apply with respect to cost reporting periods begin- note - 

ning on or after October 1, 1997. 

SEC. 4416. CHANGE IN PAYMENT AND TARGET AMOUNT FOR NEW 
PROVIDERS. 

Section 1886(b) (42 U.S.C. 1395ww(b)) is amended— 

(1) by adding at the end the following new paragraph: 
"(7)(A) Notwithstanding paragraph (1), in the case of a hospital 
or unit that is within a class of hospital described in subparagraph 
(B) which first receives payments under this section on or after 
October 1, 1997— 

"(i) for each of the first 2 cost reporting periods for which 
the hospital has a settled cost report, the amount of the pay- 
ment with respect to operating costs described in paragraph 
(1) under part A on a per discharge or per admission basis 
(as the case may be) is equal to the lesser of — 

"(I) the amount of operating costs for such respective 
period, or 

"(II) 110 percent of the national median of the target 
amount for hospitals in the same class as the hospital 
for cost reporting periods ending during fiscal year 1996, 
updated by the hospital market basket increase percentage 
to the fiscal year in which the hospital first received pay- 
ments under this section, as adjusted under subparagraph 
(C);and 

"(ii) for purposes of computing the target amount for the 
subsequent cost reporting period, the target amount for the 
preceding cost reporting period is equal to the amount deter- 
mined under clause (i) for such preceding period. 
"(B) For purposes of this paragraph, each of the following 
shall be treated as a separate class of hospital: 
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"(i) Hospitals described in clause (i) of subsection (d)(1)(B) 
and psychiatric units described in the matter following clause 
(v) of such subsection. 

"(ii) Hospitals described in clause (ii) of such subsection 
and rehabilitation units described in the matter following clause 
(v) of such subsection. 

"(in) Hospitals described in clause (iv) of such subsection. 
"(C) In applying subparagraph (A)(i)(II) in the case of a hospital 
or unit, the Secretary shall provide for an appropriate adjustment 
to the labor-related portion of the amount determined under such 
subparagraph to take into account differences between average 
wage-related costs in the area of the hospital and the national 
average of such costs within the same class of hospital."; and 
(2) in paragraph (3)(A), as amended in sections 4413 and 
4414, by inserting "and in paragraph (7)(A)(ii)," before "for 
purposes of. 

SEC. 4417. TREATMENT OF CERTAIN LONG-TERM CARE HOSPITALS. 

(a) In General.— (1) Section 1886(d)(1)(B) (42 U.S.C. 
1395ww(d)(l)(B)) is amended by adding at the end the following 
new sentence: "A hospital that was classified by the Secretary 
on or before September 30, 1995, as a hospital described in clause 
(iv) shall continue to be so classified notwithstanding that it is 
located in the same building as, or on the same campus as, another 
hospital.". 

42 USC I395ww (2) Effective date. — The amendment made by paragraph (1) 

note - shall apply to discharges occurring on or after October 1, 1995. 

(b) Certain Long-Term Care Hospitals That Treat Cancer 
Patients.— (1) Section 1886(d)(l)(B)(iv) (42 U.S.C. 
1395ww(d)(l)(B)(iv)) is amended— 

(A) by inserting "(I)" after "(iv)"; and 

(B) by adding at the end the following: 

"(II) a hospital that first received payment under this sub- 
section in 1986 which has an average inpatient length of stay 
(as determined by the Secretary) of greater than 20 days and 
that has 80 percent or more of its annual medicare inpatient 
discharges with a principal diagnosis that reflects a finding 
of neoplastic disease in the 12-month cost reporting period 
ending in fiscal year 1997, or". 
42 USC I395ww (2) Effective date. — The amendment made by paragraph (1) 

note. shall apply to cost reporting periods beginning on or after the 

date of the enactment of this Act. 

SEC. 4418. TREATMENT OF CERTAIN CANCER HOSPITALS. 

(a) In General.— Section 1886(d)(1) (42 U.S.C. 1395ww(d)(D) 
is amended — 

(1) in subparagraph (B)(v) — 

(A) by inserting "(I)" after "(v)"; 

(B) by striking the semicolon at the end and inserting 
", or"; and 

(C) by adding at the end the following: 

"(II) a hospital that was recognized as a comprehensive 
cancer center or clinical cancer research center by the National 
Cancer Institute of the National Institutes of Health as of 
April 20, 1983, that is located in a State which, as of December 
19, 1989, was not operating a demonstration project under 
section 1814(b), that applied and was denied, on or before 
December 31, 1990, for classification as a hospital involved 
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extensively in treatment for or research on cancer under this 
clause (as in effect on the day before the date of the enactment 
of this subclause), that as of the date of the enactment of 
this subclause, is licensed for less than 50 acute care beds, 
and that demonstrates for the 4-year period ending on Decem- 
ber 31, 1996, that at least 50 percent of its total discharges 
have a principal finding of neoplastic disease, as defined in 
subparagraph (E);" and 

(2) by adding at the end the following: 
"(E) For purposes of subparagraph (B)(v)(II) only, the term 
'principal finding of neoplastic disease' means the condition estab- 
lished after study to be chiefly responsible for occasioning the 
admission of a patient to a hospital, except that only discharges 
with ICD-9-CM principal diagnosis codes of 140 through 239, 
V58.0, V58.1, V66.1, V66.2, or 990 will be considered to reflect 
such a principal diagnosis.". 

(b) Payment. — 42 use i395ww 

(1) Application to cost reporting periods. — Any classi- note - 
fication by reason of section 1886(d)(l)(B)(v)(II) of the Social 
Security Act (42 U.S.C. 1395ww(d)(l)(B)(v)(II)) (as added by 
subsection (a)) shall apply to all cost reporting periods begin- 
ning on or after January 1, 1991. 

(2) Base year. — Notwithstanding the provisions of section 
1886(b)(3)(E) of such Act (42 U.S.C. 1395ww(b)(3)(E)) or other 
provisions to the contrary, the base cost reporting period for 
purposes of determining the target amount for any hospital 
classified by reason of section 1886(d)(l)(B)(v)(II) of such Act 
shall be either — 

(A) the hospital's cost reporting period beginning dur- 
ing fiscal year 1990, or 

(B) pursuant to an election under 1886(b)(3)(G) of such 
Act (42 U.S.C. 1395ww(b)(3)(G)), as added in section 
4413(b), the period provided for under such section. 

(3) Deadline for payments. — Any payments owed to a 
hospital by reason of this subsection shall be made expedi- 
tiously, but in no event later than 1 year after the date of 
the enactment of this Act. 

SEC. 4419. ELIMINATION OF EXEMPTIONS FOR CERTAIN HOSPITALS. 

(a) Reduction of Exemptions. — 

(1) In general.— Section 1886(b)(4)(A)(i) (42 U.S.C. 
1395ww(b)(4)(A)(i)) is amended in the first sentence by striking 
"The Secretary shall provide for an exemption from, or an 
exception and adjustment to, " and inserting "The Secretary 
shall provide for an exception and adjustment to (and in the 
case of a hospital or unit described in subsection (d)(l)(B)(iii), 
may provide an exemption from)". 

(2) Effective date. — The amendment made by paragraph 
(1) shall apply to hospitals or units that first qualify as a 
hospital or unit described in section 1886(d)(1)(B) (42 U.S.C. 
1395ww(d)(l)(B)) for cost reporting periods beginning on or 
after October 1, 1997. 

(b) Report on Exceptions. — The Secretary of Health and 
Human Services shall publish annually in the Federal Register 
a report describing the total amount of payments made to hospitals 
by reason of section 1886(b)(4) of the Social Security Act (42 U.S.C. 
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1395ww(b)(4)), as amended by subsection (a), ending during the 
previous fiscal year. 

Subchapter B — Prospective Payment System for PPS- 
Exempt Hospitals 

SEC. 4421. PROSPECTIVE PAYMENT FOR INPATIENT REHABILITATION 
HOSPITAL SERVICES. 

(a) In General.— Section 1886 (42 U.S.C. 1395ww) is amended 
by adding at the end the following new subsection: 

"(j) Prospective Payment for Inpatient Rehabilitation 
Services. — 

"(1) Payment during transition period. — 

"(A) In general. — Notwithstanding section 1814(b), 
but subject to the provisions of section 1813, the amount 
of the payment with respect to the operating and capital 
costs of inpatient hospital services of a rehabilitation hos- 
pital or a rehabilitation unit (in this subsection referred 
to as a 'rehabilitation facility'), in a cost reporting period 
beginning on or after October 1, 2000, and before October 
1, 2002, is equal to the sum of — 

"(i) the TEFRA percentage (as defined in subpara- 
graph (C)) of the amount that would have been paid 
under part A with respect to such costs if this sub- 
section did not apply, and 

"(ii) the prospective payment percentage (as 
defined in subparagraph (C)) of the product of (I) the 
per unit payment rate established under this sub- 
section for the fiscal year in which the payment unit 
of service occurs, and (II) the number of such payment 
units occurring in the cost reporting period. 
"(B) Fully implemented system. — Notwithstanding 
section 1814(b), but subject to the provisions of section 
1813, the amount of the payment with respect to the operat- 
ing and capital costs of inpatient hospital services of a 
rehabilitation facility for a payment unit in a cost reporting 
period beginning on or after October 1, 2002, is equal 
to the per unit payment rate established under this sub- 
section for the fiscal year in which the payment unit of 
service occurs. 

"(C) TEFRA and prospective payment percentages 
specified. — For purposes of subparagraph (A), for a cost 
reporting period beginning — 

"(i) on or after October 1, 2000, and before October 
1, 2001, the 'TEFRA percentage' is 66% percent and 
the 'prospective payment percentage' is 33 Ys percent; 
and 

"(ii) on or after October 1, 2001, and before October 
1, 2002, the 'TEFRA percentage' is 33V3 percent and 
the 'prospective payment percentage' is 66% percent. 
"(D) Payment unit. — For purposes of this subsection, 
the term 'payment unit' means a discharge, day of inpatient 
hospital services, or other unit of payment defined by the 
Secretary. 

"(2) Patient case mix groups. — 

"(A) Establishment. — The Secretary shall establish — 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 411 



"(i) classes of patients of rehabilitation facilities 
(each in this subsection referred to as a 'case mix 
group'), based on such factors as the Secretary deems 
appropriate, which may include impairment, age, 
related prior hospitalization, comorbidities, and func- 
tional capability of the patient; and 

"(ii) a method of classifying specific patients in 
rehabilitation facilities within these groups. 
"(B) Weighting factors. — For each case mix group 
the Secretary shall assign an appropriate weighting which 
reflects the relative facility resources used with respect 
to patients classified within that group compared to 
patients classified within other groups. 
"(C) Adjustments for case mix. — 

"(i) In general. — The Secretary shall from time 
to time adjust the classifications and weighting factors 
established under this paragraph as appropriate to 
reflect changes in treatment patterns, technology, case 
mix, number of payment units for which payment is 
made under this title, and other factors which may 
affect the relative use of resources. Such adjustments 
shall be made in a manner so that changes in aggregate 
payments under the classification system are a result 
of real changes and are not a result of changes in 
coding that are unrelated to real changes in case mix. 

"(ii) Adjustment. — Insofar as the Secretary deter- 
mines that such adjustments for a previous fiscal year 
(or estimates that such adjustments for a future fiscal 
year) did (or are likely to) result in a change in aggre- 
gate payments under the classification system during 
the fiscal year that are a result of changes in the 
coding or classification of patients that do not reflect 
real changes in case mix, the Secretary shall adjust 
the per payment unit payment rate for subsequent 
years so as to eliminate the effect of such coding or 
classification changes. 

"(D) Data collection. — The Secretary is authorized 
to require rehabilitation facilities that provide inpatient 
hospital services to submit such data as the Secretary 
deems necessary to establish and administer the prospec- 
tive payment system under this subsection. 
"(3) Payment rate. — 

"(A) In general. — The Secretary shall determine a 
prospective payment rate for each payment unit for which 
such rehabilitation facility is entitled to receive payment 
under this title. Subject to subparagraph (B), such rate 
for payment units occurring during a fiscal year shall be 
based on the average payment per payment unit under 
this title for inpatient operating and capital costs of 
rehabilitation facilities using the most recent data available 
(as estimated by the Secretary as of the date of establish- 
ment of the system) adjusted — 

"(i) by updating such per-payment-unit amount to 
the fiscal year involved by the weighted average of 
the applicable percentage increases provided under 
subsection (b)(3)(B)(ii) (for cost reporting periods begin- 
ning during the fiscal year) covering the period from 
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the midpoint of the period for such data through the 
midpoint of fiscal year 2000 and by an increase factor 
(described in subparagraph (Q) specified by the Sec- 
retary for subsequent fiscal years up to the fiscal year 
involved; 

"(ii) by reducing such rates by a factor equal to 
the proportion of payments under this subsection (as 
estimated by the Secretary) based on prospective pay- 
ment amounts which are additional payments 
described in paragraph (4) (relating to outlier and 
related payments); 

"(hi) for variations among rehabilitation facilities 
by area under paragraph (6); 

"(iv) by the weighting factors established under 
paragraph (2)(B); and 

"(v) by such other factors as the Secretary deter- 
mines are necessary to properly reflect variations in 
necessary costs of treatment among rehabilitation 
facilities. 

"(B) Budget neutral rates. — The Secretary shall 
establish the prospective payment amounts under this sub- 
section for payment units during fiscal years 2001 and 
2002 at levels such that, in the Secretary's estimation, 
the amount of total payments under this subsection for 
such fiscal years (including any payment adjustments 
pursuant to paragraphs (4) and (6)) shall be equal to 98 
percent of the amount of payments that would have been 
made under this title during the fiscal years for operating 
and capital costs of rehabilitation facilities had this sub- 
section not been enacted. In establishing such payment 
amounts, the Secretary shall consider the effects of the 
prospective payment system established under this sub- 
section on the total number of payment units from 
rehabilitation facilities and other factors described in 
subparagraph (A). 

"(C) Increase factor. — For purposes of this subsection 
for payment units in each fiscal year (beginning with fiscal 
year 2001), the Secretary shall establish an increase factor. 
Such factor shall be based on an appropriate percentage 
increase in a market basket of goods and services compris- 
ing services for which payment is made under this sub- 
section, which may be the market basket percentage 
increase described in subsection (b)(3)(B)(iii). 
"(4) Outlier and special payments. — 
"(A) Outliers. — 

"(i) In general. — The Secretary may provide for 
an additional payment to a rehabilitation facility for 
patients in a case mix group, based upon the patient 
being classified as an outlier based on an unusual 
length of stay, costs, or other factors specified by the 
Secretary. 

"(ii) Payment based on marginal cost of care. — 
The amount of such additional payment under clause 
(i) shall be determined by the Secretary and shall 
approximate the marginal cost of care beyond the cutoff 
point applicable under clause (i). 
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"(iii) Total payments. — The total amount of the 
additional payments made under this subparagraph 
for payment units in a fiscal year may not exceed 
5 percent of the total payments projected or estimated 
to be made based on prospective payment rates for 
payment units in that year. 

"(B) Adjustment. — The Secretary may provide for such 
adjustments to the payment amounts under this subsection 
as the Secretary deems appropriate to take into account 
the unique circumstances of rehabilitation facilities located 
in Alaska and Hawaii. 

"(5) Publication. — The Secretary shall provide for publica- Federal Register, 
tion in the Federal Register, on or before August 1 before publication, 
each fiscal year (beginning with fiscal year 2001), of the classi- 
fication and weighting factors for case mix groups under para- 
graph (2) for such fiscal year and a description of the methodol- 
ogy and data used in computing the prospective payment rates 
under this subsection for that fiscal year. 

"(6) Area wage adjustment. — The Secretary shall adjust 
the proportion (as estimated by the Secretary from time to 
time) of rehabilitation facilities' costs which are attributable 
to wages and wage-related costs, of the prospective payment 
rates computed under paragraph (3) for area differences in 
wage levels by a factor (established by the Secretary) reflecting 
the relative hospital wage level in the geographic area of the 
rehabilitation facility compared to the national average wage 
level for such facilities. Not later than October 1, 2001 (and 
at least every 36 months thereafter), the Secretary shall update 
the factor under the preceding sentence on the basis of informa- 
tion available to the Secretary (and updated as appropriate) 
of the wages and wage-related costs incurred in furnishing 
rehabilitation services. Any adjustments or updates made under 
this paragraph for a fiscal year shall be made in a manner 
that assures that the aggregated payments under this sub- 
section in the fiscal year are not greater or less than those 
that would have been made in the year without such adjust- 
ment. 

"(7) Limitation on review. — There shall be no administra- 
tive or judicial review under section 1869, 1878, or otherwise 
of the establishment of — 

"(A) case mix groups, of the methodology for the classi- 
fication of patients within such groups, and of the appro- 
priate weighting factors thereof under paragraph (2), 

"(B) the prospective payment rates under paragraph 

(3) , 

"(C) outlier and special payments under paragraph 

(4) , and 

"(D) area wage adjustments under paragraph (6).". 

(b) Conforming Amendments. — Section 1886(b) (42 U.S.C. 
1395ww(b)) is amended — 

(1) in paragraph (1), by inserting "and other than a 
rehabilitation facility described in subsection (j)(l)" after "sub- 
section (d)(1)(B)", and 

(2) in paragraph (3)(B)(i), by inserting "and subsection (j)" 
after "For purposes of subsection (d)". 

(c) Effective Date. — The amendments made by this section 42 USC 1395 
shall apply to cost reporting periods beginning on or after October note - 
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1, 2000, except that the Secretary of Health and Human Services 
may require the submission of data under section 1886(j)(2)(D) 
of the Social Security Act (as added by subsection (a)) on and 
after the date of the enactment of this section. 

42 USC 1395ww SEC. 4422. DEVELOPMENT OF PROPOSAL ON PAYMENTS FOR LONG- 
note TERM CARE HOSPITALS. 

(a) In General. — 

(1) Legislative proposal. — The Secretary of Health and 
Human Services shall develop a legislative proposal for 
establishing a case-mix adjusted prospective payment system 
for payment of long-term care hospitals described in section 
1886(d)(l)(B)(iv) of the Social Security Act (42 U.S.C. 
1395ww(d)(l)(B)(iv)) under the medicare program. Such system 
shall include an adequate patient classification system that 
reflects the differences in patient resource use and costs among 
such hospitals. 

(2) Collection of data and evaluation. — In developing 
the legislative proposal described in paragraph (1), the Sec- 
retary — 

(A) may require such long-term care hospitals to sub- 
mit such information to the Secretary as the Secretary 
may require to develop the proposal; and 

(B) shall consider several payment methodologies, 
including the feasibility of expanding the current diagnosis- 
related groups and prospective payment system established 
under section 1886(d) of the Social Security Act to apply 
to payments under the medicare program to long-term 
care hospitals. 

(b) Report. — Not later than October 1, 1999, the Secretary 
shall submit to the appropriate committees of Congress a report 
that includes the legislative proposal developed under subsection 
(a)(1). 

CHAPTER 3— PAYMENT FOR SKILLED NURSING 
FACILITIES 

SEC. 4431. EXTENSION OF COST LIMITS. 

The last sentence of section 1888(a) (42 U.S.C. 1395yy(a)) is 
amended by striking "subsection" the last place it appears and 
all that follows and inserting "subsection, except that the limits 
effective for cost reporting periods beginning on or after October 
1, 1997, shall be based on the limits effective for cost reporting 
periods beginning on or after October 1, 1996.". 

SEC. 4432. PROSPECTIVE PAYMENT FOR SKILLED NURSING FACILITY 
SERVICES. 

(a) In General.— Section 1888 (42 U.S.C. 1395yy) is amended 
by adding at the end the following new subsection: 
"(e) Prospective Payment. — 

"(1) Payment provision. — Notwithstanding any other 
provision of this title, subject to paragraph (7), the amount 
of the payment for all costs (as defined in paragraph (2)(B)) 
of covered skilled nursing facility services (as defined in para- 
graph (2)(A)) for each day of such services furnished — 

"(A) in a cost reporting period during the transition 

period (as defined in paragraph (2)(E)), is equal to the 

sum of — 
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"(i) the non-Federal percentage of the facility-spe- 
cific per diem rate (computed under paragraph (3)), 
and 

"(ii) the Federal percentage of the adjusted Federal 
per diem rate (determined under paragraph (4)) 
applicable to the facility; and 

"(B) after the transition period is equal to the adjusted 
Federal per diem rate applicable to the facility. 
"(2) Definitions. — For purposes of this subsection: 

"(A) Covered skilled nursing facility services. — 
"(i) In general. — The term 'covered skilled nurs- 
ing facility services' — 

"(I) means post-hospital extended care services 
as defined in section 1861(i) for which benefits 
are provided under part A; and 

"(II) includes all items and services (other than 
services described in clause (ii)) for which payment 
may be made under part B and which are fur- 
nished to an individual who is a resident of a 
skilled nursing facility during the period in which 
the individual is provided covered post-hospital 
extended care services. 

"(ii) Services excluded. — Services described in 
this clause are physicians' services, services described 
by clauses (i) through (hi) of section 1861(s)(2)(K), cer- 
tified nurse-midwife services, qualified psychologist 
services, services of a certified registered nurse anes- 
thetist, items and services described in subparagraphs 
(F) and (0) of section 1861(s)(2), and, only with respect 
to services furnished during 1998, the transportation 
costs of electrocardiogram equipment for electrocardio- 
gram test services (HCPCS Code R0076). Services 
described in this clause do not include any physical, 
occupational, or speech-language therapy services 
regardless of whether or not the services are furnished 
by, or under the supervision of, a physician or other 
health care professional. 

"(B) All costs. — The term 'all costs' means routine 
service costs, ancillary costs, and capital-related costs of 
covered skilled nursing facility services, but does not 
include costs associated with approved educational activi- 
ties. 

"(C) Non-federal percentage; federal percent- 
age. — For — 

"(i) the first cost reporting period (as defined in 
subparagraph (D)) of a facility, the 'non-Federal 
percentage' is 75 percent and the 'Federal percentage' 
is 25 percent; 

"(ii) the next cost reporting period of such facility, 
the 'non-Federal percentage' is 50 percent and the 'Fed- 
eral percentage' is 50 percent; and 

"(hi) the subsequent cost reporting period of such 
facility, the 'non-Federal percentage' is 25 percent and 
the 'Federal percentage' is 75 percent. 
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"(D) First cost reporting period. — The term 'first 
cost reporting period' means, with respect to a skilled nurs- 
ing facility, the first cost reporting period of the facility 
beginning on or after July 1, 1998. 
"(E) Transition period. — 

"(i) In general. — The term 'transition period' 
means, with respect to a skilled nursing facility, the 
3 cost reporting periods of the facility beginning with 
the first cost reporting period. 

"(ii) Treatment of new skilled nursing facili- 
ties. — In the case of a skilled nursing facility that 
first received payment for services under this title 
on or after October 1, 1995, payment for such services 
shall be made under this subsection as if all services 
were furnished after the transition period. 
"(3) Determination of facility specific per diem 
rates. — The Secretary shall determine a facility-specific per 
diem rate for each skilled nursing facility not described in 
paragraph (2)(E)(ii) for a cost reporting period as follows: 

"(A) Determining base payments. — The Secretary 
shall determine, on a per diem basis, the total of — 

"(i) the allowable costs of extended care services 
for the facility for cost reporting periods beginning 
in fiscal year 1995, including costs associated with 
facilities described in subsection (d), with appropriate 
adjustments (as determined by the Secretary) to non- 
settled cost reports, and 

"(ii) an estimate of the amounts that would be 
payable under part B (disregarding any applicable 
deductibles, coinsurance, and copayments) for covered 
skilled nursing facility services described in paragraph 
(2)(A)(i)(II) furnished during such period to an individ- 
ual who is a resident of the facility, regardless of 
whether or not the payment was made to the facility 
or to another entity. 
In making appropriate adjustments under clause (i), the 
Secretary shall take into account exceptions and shall take 
into account exemptions but, with respect to exemptions, 
only to the extent that routine costs do not exceed 150 
percent of the routine cost limits otherwise applicable but 
for the exemption. 

"(B) Update to first cost reporting period. — 

"(i) In general. — Subject to clause (ii), the Sec- 
retary shall update the amount determined under 
subparagraph (A), for each cost reporting period after 
the cost reporting period described in subparagraph 
(A)(i) and up to the first cost reporting period by a 
factor equal to the skilled nursing facility market bas- 
ket percentage increase minus 1 percentage point. 

"(ii) Certain demonstration projects. — In the 
case of a facility participating in the Nursing Home 
Case-Mix and Quality Demonstration (RUGS-III), 
there shall be substituted for the amount described 
in clause (i) the RUGS-III rate received by the facility 
for 1997. 
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"(C) Updating to applicable cost reporting 
period. — The Secretary shall update the amount deter- 
mined under subparagraph (B) for each cost reporting 
period beginning with the first cost reporting period and 
up to and including the cost reporting period involved 
by a factor equal to the facility-specific update factor. 

"(D) Facility-specific update factor. — For purposes 
of this paragraph, the 'facility-specific update factor' for 
cost reporting periods beginning during — 

"(i) during each of fiscal years 1998 and 1999, 
is equal to the skilled nursing facility market basket 
percentage increase for such fiscal year minus 1 
percentage point, and 

"(ii) during each subsequent fiscal year is equal 
to the skilled nursing facility market basket percentage 
increase for such fiscal year. 
"(4) Federal per diem rate. — 

"(A) Determination of historical per diem for 
facilities. — For each skilled nursing facility that received 
payments for post-hospital extended care services during 
a cost reporting period beginning in fiscal year 1995 and 
that was subject to (and not exempted from) the per diem 
limits referred to in paragraph (1) or (2) of subsection 
(a) (and facilities described in subsection (d)), the Secretary 
shall estimate, on a per diem basis for such cost reporting 
period, the total of — 

"(i) the allowable costs of extended care services 
(excluding exceptions payments) for the facility for cost 
reporting periods beginning in 1995 with appropriate 
adjustments (as determined by the Secretary) to non- 
settled cost reports, and 

"(ii) an estimate of the amounts that would be 
payable under part B (disregarding any applicable 
deductibles, coinsurance, and copayments) for covered 
skilled nursing facility services described in paragraph 
(2)(A)(i)(II) furnished during such period to an individ- 
ual who is a resident of the facility, regardless of 
whether or not the payment was made to the facility 
or to another entity. 

"(B) Update to first fiscal year. — The Secretary 
shall update the amount determined under subparagraph 
(A), for each cost reporting period after the cost reporting 
period described in subparagraph (A)(i) and up to the first 
cost reporting period by a factor equal to the skilled nursing 
facility market basket percentage increase reduced (on an 
annualized basis) by 1 percentage point. 

"(C) Computation of standardized per diem rate. — 
The Secretary shall standardize the amount updated under 
subparagraph (B) for each facility by — 

"(i) adjusting for variations among facilities by 

area in the average facility wage level per diem, and 
"(ii) adjusting for variations in case mix per diem 

among facilities. 

"(D) Computation of weighted average per diem 

RATES. — 

"(i) All facilities. — The Secretary shall compute 
a weighted average per diem rate for all facilities by 
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computing an average of the standardized amounts 
computed under subparagraph (C), weighted for each 
facility by the number of days of extended care services 
furnished during the cost reporting period referred to 
in subparagraph (A). 

"(ii) Freestanding facilities. — The Secretary 
shall compute a weighted average per diem rate for 
freestanding facilities by computing an average of the 
standardized amounts computed under subparagraph 

(C) only for such facilities , weighted for each facility 
by the number of days of extended care services fur- 
nished during the cost reporting period referred to 
in subparagraph (A). 

"(iii) Separate computation. — The Secretary may 
compute and apply such averages separately for facili- 
ties located in urban and rural areas (as defined in 
section 1886(d)(2)(D)). 
"(E) Updating. — 

"(i) Initial period. — For the initial period begin- 
ning on July 1, 1998, and ending on September 30, 
1999, the Secretary shall compute for skilled nursing 
facilities an unadjusted federal per diem rate equal 
to the average of the weighted average per diem rates 
computed under clauses (i) and (ii) of subparagraph 

(D) , increased by skilled nursing facility market basket 
percentage change for such period minus 1 percentage 
point. 

"(ii) Subsequent fiscal years. — The Secretary 
shall compute an unadjusted federal per diem rate 
equal to the federal per diem rate computed under 
this subparagraph — 

"(I) for fiscal year 2000, the rate computed 
for the initial period described in clause (i), 
increased by the skilled nursing facility market 
basket percentage change for the initial period 
minus 1 percentage point; 

"(II) for each of fiscal years 2001 and 2002, 
the rate computed for the previous fiscal year 
increased by the skilled nursing facility market 
basket percentage change for the fiscal year 
involved minus 1 percentage point; and 

"(III) for each subsequent fiscal year, the rate 
computed for the previous fiscal year increased 
by the skilled nursing facility market basket 
percentage change for the fiscal year involved. 
"(F) Adjustment for case mix creep. — Insofar as the 
Secretary determines that the adjustments under subpara- 
graph (G)(i) for a previous fiscal year (or estimates that 
such adjustments for a future fiscal year) did (or are likely 
to) result in a change in aggregate payments under this 
subsection during the fiscal year that are a result of 
changes in the coding or classification of residents that 
do not reflect real changes in case mix, the Secretary 
may adjust unadjusted Federal per diem rates for subse- 
quent fiscal years so as to eliminate the effect of such 
coding or classification changes. 
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"(G) Determination of federal rate. — The Secretary 
shall compute for each skilled nursing facility for each 
fiscal year (beginning with the initial period described in 
subparagraph (E)(i)) an adjusted Federal per diem rate 
equal to the unadjusted Federal per diem rate determined 
under subparagraph (E), as adjusted under subparagraph 
(F), and as further adjusted as follows: 

"(i) Adjustment for case mix. — The Secretary 
shall provide for an appropriate adjustment to account 
for case mix. Such adjustment shall be based on a 
resident classification system, established by the Sec- 
retary, that accounts for the relative resource utiliza- 
tion of different patient types. The case mix adjustment 
shall be based on resident assessment data and other 
data that the Secretary considers appropriate. 

"(ii) Adjustment for geographic variations in 
labor costs. — The Secretary shall adjust the portion 
of such per diem rate attributable to wages and wage- 
related costs for the area in which the facility is located 
compared to the national average of such costs using 
an appropriate wage index as determined by the Sec- 
retary. Such adjustment shall be done in a manner 
that does not result in aggregate payments under this 
subsection that are greater or less than those that 
would otherwise be made if such adjustment had not 
been made. 

"(H) PUBLICATION OF INFORMATION ON PER DIEM Federal Register, 
RATES. — The Secretary shall provide for publication in the publication. 
Federal Register, before May 1, 1998 (with respect to fiscal 
period described in subparagraph (E)(i)) and before the 
August 1 preceding each succeeding fiscal year (with 
respect to that succeeding fiscal year), of — 

"(i) the unadjusted Federal per diem rates to be 

applied to days of covered skilled nursing facility serv- 
ices furnished during the fiscal year, 

"(ii) the case mix classification system to be applied 

under subparagraph (G)(i) with respect to such services 

during the fiscal year, and 

"(hi) the factors to be applied in making the area 

wage adjustment under subparagraph (G)(ii) with 

respect to such services. 
"(5) Skilled nursing facility market basket index and 
percentage. — For purposes of this subsection: 

"(A) Skilled nursing facility market basket 
index. — The Secretary shall establish a skilled nursing 
facility market basket index that reflects changes over 
time in the prices of an appropriate mix of goods and 
services included in covered skilled nursing facility services. 

"(B) Skilled nursing facility market basket 
PERCENTAGE. — The term 'skilled nursing facility market 
basket percentage' means, for a fiscal year or other annual 
period and as calculated by the Secretary, the percentage 
change in the skilled nursing facility market basket index 
(established under subparagraph (A)) from the midpoint 
of the prior fiscal year (or period) to the midpoint of the 
fiscal year (or other period) involved. 
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"(6) Submission of resident assessment data. — A skilled 
nursing facility, or a facility described in paragraph (7)(B), 
shall provide the Secretary, in a manner and within the time- 
frames prescribed by the Secretary, the resident assessment 
data necessary to develop and implement the rates under this 
subsection. For purposes of meeting such requirement, a skilled 
nursing facility, or a facility described in paragraph (7), may 
submit the resident assessment data required under section 
1819(b)(3), using the standard instrument designated by the 
State under section 1819(e)(5). 

"(7) Transition for medicare swing bed hospitals. — 
"(A) In general. — The Secretary shall determine an 
appropriate manner in which to apply this subsection to 
the facilities described in subparagraph (B), taking into 
account the purposes of this subsection, and shall provide 
that at the end of the transition period (as denned in 
paragraph (2)(E)) such facilities shall be paid only under 
this subsection. Payment shall not be made under this 
subsection to such facilities for cost reporting periods begin- 
ning before such date (not earlier than July 1, 1999) as 
the Secretary specifies. 

"(B) Facilities described. — The facilities described in 
this subparagraph are facilities that have in effect an agree- 
ment described in section 1883, for which payment is made 
for the furnishing of extended care services on a reasonable 
cost basis under section 1814(1) (as in effect on and after 
such date). 

"(8) Limitation on review. — There shall be no administra- 
tive or judicial review under section 1869, 1878, or otherwise 
of— 

"(A) the establishment of Federal per diem rates under 
paragraph (4), including the computation of the standard- 
ized per diem rates under paragraph (4)(C), adjustments 
and corrections for case mix under paragraphs (4)(F) and 
(4)(G)(i), and adjustments for variations in labor-related 
costs under paragraph (4)(G)(ii); 

"(B) the establishment of facility specific rates before 
January 1, 1999, (except any determination of costs paid 
under part A of this title); and 

"(C) the establishment of transitional amounts under 
paragraph (7).". 
(b) Consolidated Billing. — 

(1) For snf services.— Section 1862(a) (42 U.S.C. 
1395y(a)), as amended by 4319(b), is amended — 

(A) by striking "or" at the end of paragraph (16), 

(B) by striking the period at the end of paragraph 
(17) and inserting "; or", and 

(C) by inserting after paragraph (17) the following 
new paragraph: 

"(18) which are covered skilled nursing facility services 
described in section 1888(e)(2)(A)(i) and which are furnished 
to an individual who is a resident of a skilled nursing facility 
or of a part of a facility that includes a skilled nursing facility 
(as determined under regulations), by an entity other than 
the skilled nursing facility, unless the services are furnished 
under arrangements (as defined in section 1861(w)(l)) with 
the entity made by the skilled nursing facility.". 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 421 



(2) Requiring payment for all part b items and serv- 
ices to be made to facility. — The first sentence of section 
1842(b)(6) (42 U.S.C. 1395u(b)(6)) is amended— 

(A) by striking "and (D)" and inserting "(D)"; and 

(B) by striking the period at the end and inserting 
the following: ", and (E) in the case of an item or service 
(other than services described in section 1888(e)(2)(A)(ii)) 
furnished to an individual who (at the time the item or 
service is furnished) is a resident of a skilled nursing 
facility or of a part of a facility that includes a skilled 
nursing facility (as determined under regulations), payment 
shall be made to the facility (without regard to whether 
or not the item or service was furnished by the facility, 
by others under arrangement with them made by the facil- 
ity, under any other contracting or consulting arrangement, 
or otherwise).". 

(3) Payment rules.— Section 1888(e) (42 U.S.C. 1395yy(e)), 
as added by subsection (a), is amended by adding at the end 
the following: 

"(9) Payment for certain services. — In the case of an 
item or service furnished to a resident of a skilled nursing 
facility or a part of a facility that includes a skilled nursing 
facility (as determined under regulations) for which payment 
would (but for this paragraph) be made under part B in an 
amount determined in accordance with section 1833(a)(2)(B), 
the amount of the payment under such part shall be the amount 
provided under the fee schedule for such item or service. 

"(10) Required coding. — No payment may be made under 
part B for items and services (other than services described 
in paragraph (2)(A)(ii)) furnished to an individual who is a 
resident of a skilled nursing facility or of a part of a facility 
that includes a skilled nursing facility (as determined under 
regulations), unless the claim for such payment includes a 
code (or codes) under a uniform coding system specified by 
the Secretary that identifies the items or services furnished.". 

(4) Facility provider number required on claims 
submitted by physicians. — Section 1842 (42 U.S.C. 1395u) 
is amended by adding at the end the following new section: 
"(t) Each request for payment, or bill submitted, for an item 

or service furnished by a physician to an individual who is a 
resident of a skilled nursing facility or of a part of a facility 
that includes a skilled nursing facility (as determined under regula- 
tions), for which payment may be made under this part shall 
include the facility's medicare provider number.". 

(5) Conforming amendments. — 

(A) Section 1819(b)(3)(C)(i) (42 U.S.C. 1395i- 
3(b)(3)(C)(i)) is amended by striking "Such" and inserting 
"Subject to the timeframes prescribed by the Secretary 
under section 1888(e)(6), such". 

(B) Section 1832(a)(1) (42 U.S.C. 1395k(a)(l)) is amend- 
ed by striking "(2);" and inserting "(2) and section 
1842(b)(6)(E);". 

(C) Section 1833(a)(2)(B) (42 U.S.C. 13951(a)(2)(B)) is 
amended by inserting "or section 1888(e)(9)" after "section 
1886". 

(D) Section 1861(h) (42 U.S.C 1395x(h)) is amended— 
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(i) in the opening paragraph, by striking "para- 
graphs (3) and (6)" and inserting "paragraphs (3), (6), 
and (7)", and 

(ii) in paragraph (7), after "skilled nursing facili- 
ties", by inserting ", or by others under arrangements 
with them made by the facility". 

(E) Section 1861(v)(7)(D) (42 U.S.C. 1395x(v)(7)(D)) is 
amended by inserting "subsections (a) through (c) of before 
"section 1888.". 

(F) Section 1866(a)(1)(H) (42 U.S.C. 1395cc(a)(l)(H)) 
is amended — 

(i) by redesignating clauses (i) and (ii) as sub- 
clauses (I) and (II) respectively, 

(ii) by inserting "(i)" after "(H)", and 

(hi) by adding after clause (i), as so redesignated, 
the following new clause: 
"(ii) in the case of skilled nursing facilities which provide 
covered skilled nursing facility services — 

"(I) that are furnished to an individual who is a resi- 
dent of the skilled nursing facility, and 

"(II) for which the individual is entitled to have pay- 
ment made under this title, 
to have items and services (other than services described in 
section 1888(e)(2)(A)(ii)) furnished by the skilled nursing facility 
or otherwise under arrangements (as defined in section 
1861(w)(l)) made by the skilled nursing facility,". 

(G) Section 1883(a)(2)(B)(ii)(II) (42 U.S.C. 
1395tt(a)(2)(B)(ii)(II)) is amended by inserting "subsections 
(a) through (d) of before "section 1888". 

(H) Section 1888(d)(1) (42 U.S.C. 1395yy(d)(l)) is 
amended by striking "Any skilled nursing facility" and 
inserting "Subject to subsection (e), any skilled nursing 
facility". 

42 USC I395yy (c) Medical Review Process. — In order to ensure that medi- 

note - care beneficiaries are furnished appropriate services in skilled nurs- 

ing facilities, the Secretary of Health and Human Services shall 
establish and implement a thorough medical review process to 
examine the effects of the amendments made by this section on 
the quality of covered skilled nursing facility services furnished 
to medicare beneficiaries. In developing such a medical review 
process, the Secretary shall place a particular emphasis on the 
quality of non-routine covered services and physicians' services 
for which payment is made under title XVIII of the Social Security 
Act. 

42 USC i395i-3 (d) Effective Date. — The amendments made by this section 

note - are effective for cost reporting periods beginning on or after July 

1, 1998; except that the amendments made by subsection (b) shall 
apply to items and services furnished on or after July 1, 1998. 

CHAPTER 4— PROVISIONS RELATED TO HOSPICE 

SERVICES 

SEC. 4441. PAYMENTS FOR HOSPICE SERVICES. 

(a) Payment Update.— Section 1814(i)(l)(C)(ii) (42 U.S.C. 
1395f(i)(l)(C)(ii)) is amended— 

(1) in subclause (V), by striking "and" at the end; 

(2) by redesignating subclause (VI) as subclause (VII); and 
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(3) by inserting after subclause (V) the following new sub- 
clause: 

"(VI) for each of fiscal years 1998 through 2002, the market 
basket percentage increase for the fiscal year involved minus 
1.0 percentage points; and". 

(b) Collection of Data.— Section 1814(i) (42 U.S.C. 1395f(i)) 
is amended by adding at the end the following new paragraph: 

"(3) Hospice programs providing hospice care for which payment 
is made under this subsection shall submit to the Secretary such 
data with respect to the costs for providing such care for each 
fiscal year, beginning with fiscal year 1999, as the Secretary deter- 
mines necessary.". 

SEC. 4442. PAYMENT FOR HOME HOSPICE CARE BASED ON LOCATION 
WHERE CARE IS FURNISHED. 

(a) In General.— Section 1814(i)(2) (42 U.S.C. 1395f(i)(2)) is 
amended by adding at the end the following: 

"(D) A hospice program shall submit claims for payment for 
hospice care furnished in an individual's home under this title 
only on the basis of the geographic location at which the service 
is furnished, as determined by the Secretary.". 

(b) Effective Date. — The amendment made by subsection (a) 42 USC I395f 
applies to cost reporting periods beginning on or after October note - 

1, 1997. 

SEC. 4443. HOSPICE CARE BENEFITS PERIODS. 

(a) Restructuring of Benefit Period. — Section 1812 (42 
U.S.C. 1395d) is amended in subsections (a)(4) and (d)(1) by striking 
", a subsequent period of 30 days, and a subsequent extension 
period" and inserting "and an unlimited number of subsequent 
periods of 60 days each". 

(b) Conforming Amendments. — (1) Section 1812 (42 U.S.C. 
1395d) is amended in subsection (d)(2)(B) by striking "90- or 30- 
day period or a subsequent extension period" and inserting "90- 
day period or a subsequent 60-day period". 

(2) Section 1814(a)(7)(A) (42 U.S.C. 1395f(a)(7)(A)) is amended— 

(A) in clause (i), by inserting "and" at the end; 

(B) in clause (ii) — 

(i) by striking "30-day" and inserting "60-day"; and 

(ii) by striking ", and" at the end and inserting a 
period; and 

(C) by striking clause (hi). 

SEC. 4444. OTHER ITEMS AND SERVICES INCLUDED IN HOSPICE CARE. 

(a) In General.— Section 1861(dd)(l) (42 U.S.C. 1395x(dd)(l)) 
is amended — 

(1) in subparagraph (G), by striking "and" at the end; 

(2) in subparagraph (H), by striking the period at the 
end and inserting ", and"; and 

(3) by inserting after subparagraph (H) the following: 

"(I) any other item or service which is specified in the 
plan and for which payment may otherwise be made under 
this title.". 

(b) Effective Date. — The amendment made by subsection (a) 42 USC I395x 
shall apply with respect to items or services furnished on or after note- 
April 1, 1998. 
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SEC. 4445. CONTRACTING WITH INDEPENDENT PHYSICIANS OR PHYSI- 
CIAN GROUPS FOR HOSPICE CARE SERVICES PER- 
MITTED. 

Section 1861(dd)(2) (42 U.S.C. 1395x(dd)(2)) is amended— 

(1) in subparagraph (A)(ii)(I), by striking "(F),"; and 

(2) in subparagraph (B)(i), by inserting "or, in the case 
of a physician described in subclause (I), under contract with" 
after "employed by". 

SEC. 4446. WAD7ER OF CERTAIN STAFFING REQUIREMENTS FOR HOS- 
PICE CARE PROGRAMS IN NONURBANIZED AREAS. 

Section 1861(dd)(5) (42 U.S.C. 1395x(dd)(5)) is amended— 

(1) in subparagraph (B), by inserting "or (C)" after 
"subparagraph (A)" each place it appears; and 

(2) by adding at the end the following: 

"(C) The Secretary may waive the requirements of paragraph 
(2)(A)(i) and (2)(A)(ii) for an agency or organization with respect 
to the services described in paragraph (1)(B) and, with respect 
to dietary counseling, paragraph (1)(H), if such agency or organiza- 
tion — 

"(i) is located in an area which is not an urbanized area 
(as defined by the Bureau of Census), and 

"(ii) demonstrates to the satisfaction of the Secretary that 
the agency or organization has been unable, despite diligent 
efforts, to recruit appropriate personnel.". 

SEC. 4447. LIMITATION ON LIABILITY OF BENEFICIARIES FOR CERTAIN 
HOSPICE COVERAGE DENIALS. 

Section 1879(g) (42 U.S.C. 1395pp(g)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and moving such subpara- 
graphs 2 ems to the right; 

(2) by striking "is," and inserting "is — "; 

(3) by making the remaining text of subsection (g), as 
amended, that follows "is — " a new paragraph (1) and indenting 
such paragraph 2 ems to the right; 

(4) by striking the period at the end and inserting "; and"; 

and 

(5) by adding at the end the following new paragraph: 
"(2) with respect to the provision of hospice care to an 

individual, a determination that the individual is not terminally 
ill.". 

SEC. 4448. EXTENDING THE PERIOD FOR PHYSICIAN CERTIFICATION 
OF AN INDD/IDUAL'S TERMINAL ILLNESS. 

Section 1814(a)(7)(A)(i) (42 U.S.C. 1395f(a)(7)(A)(i)) is amended 
in the matter following subclause (II) by striking ", not later than 
2 days after hospice care is initiated (or, if each certify verbally 
not later than 2 days after hospice care is initiated, not later 
than 8 days after such care is initiated)" and inserting "at the 
beginning of the period". 

42 USC 1395d SEC. 4449. EFFECTD7E DATE. 

Except as otherwise provided in this chapter, the amendments 
made by this chapter apply to benefits provided on or after the 
date of the enactment of this chapter, regardless of whether or 
not an individual has made an election under section 1812(d) of 
the Social Security Act (42 U.S.C. 1395d(d)) before such date. 
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CHAPTER 5— OTHER PAYMENT PROVISIONS 

SEC. 4451. REDUCTIONS IN PAYMENTS FOR ENROLLEE BAD DEBT. 

Section 1861(v)(l) (42 U.S.C. 1395x(v)(l)) is amended by adding 
at the end the following new subparagraph: 

"(T) In determining such reasonable costs for hospitals, no 
reduction in copayments under section 1833(t)(5)(B) shall be treated 
as a bad debt and the amount of bad debts otherwise treated 
as allowable costs which are attributable to the deductibles and 
coinsurance amounts under this title shall be reduced — 

"(i) for cost reporting periods beginning during fiscal year 

1998, by 25 percent of such amount otherwise allowable, 

"(ii) for cost reporting periods beginning during fiscal year 

1999, by 40 percent of such amount otherwise allowable, and 
"(in) for cost reporting periods beginning during a subse- 
quent fiscal year, by 45 percent of such amount otherwise 
allowable.". 

SEC. 4452. PERMANENT EXTENSION OF HEMOPHILIA PASS-THROUGH 
PAYMENT. 

Section 6011(d) of OBRA-1989 (as amended by section 13505 
of OBRA-1993) is amended by striking "and shall expire September 42 USC I395ww 
30, 1994." and inserting "and on or before September 30, 1994, note, 
and on or after October 1, 1997.". 

SEC. 4453. REDUCTION IN PART A MEDICARE PREMIUM FOR CERTAIN 
PUBLIC RETIREES. 

(a) In General.— Section 1818(d) (42 U.S.C. 1395i-2(d)) is 
amended — 

(1) in paragraph (2), by striking "paragraph (4)" and insert- 
ing "paragraphs (4) and (5)"; and 

(2) by adding at the end the following new paragraph: 
"(5)(A) The amount of the monthly premium shall be zero 

in the case of an individual who is a person described in subpara- 
graph (B) for a month, if — 

"(i) the individual's premium under this section for the 
month is not (and will not be) paid for, in whole or in part, 
by a State (under title XIX or otherwise), a political subdivision 
of a State, or an agency or instrumentality of one or more 
States or political subdivisions thereof; and 

"(ii) in each of 84 months before such month, the individual 
was enrolled in this part under this section and the payment 
of the individual's premium under this section for the month 
was not paid for, in whole or in part, by a State (under title 
XIX or otherwise), a political subdivision of a State, or an 
agency or instrumentality of one or more States or political 
subdivisions thereof. 

"(B) A person described in this subparagraph for a month 
is a person who establishes to the satisfaction of the Secretary 
that, as of the last day of the previous month — 

"(i)(I) the person was receiving cash benefits under a quali- 
fied State or local government retirement system (as defined 
in subparagraph (C)) on the basis of the person's employment 
in one or more positions covered under any such system, and 
(II) the person would have at least 40 quarters of coverage 
under title II if remuneration for medicare qualified government 
employment (as defined in paragraph (1) of section 210(p), 
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but determined without regard to paragraph (3) of such section) 
paid to such person were treated as wages paid to such person 
and credited for purposes of determining quarters of coverage 
under section 213; 

"(h)(1) the person was married (and had been married 
for the previous 1-year period) to an individual who is described 
in clause (i), or (II) the person met the requirement of clause 
(i)(II) and was married (and had been married for the previous 
1-year period) to an individual described in clause (i)(I); 

"(hi) the person had been married to an individual for 
a period of at least 1 year (at the time of such individual's 
death) if (I) the individual was described in clause (i) at the 
time of the individual's death, or (II) the person met the require- 
ment of clause (i)(H) and the individual was described in clause 
(i)(I) at the time of the individual's death; or 

"(iv) the person is divorced from an individual and had 
been married to the individual for a period of at least 10 
years (at the time of the divorce) if (I) the individual was 
described in clause (i) at the time of the divorce, or (II) the 
person met the requirement of clause (i)(II) and the individual 
was described in clause (i)(I) at the time of the divorce. 
"(C) For purposes of subparagraph (B)(i)(I), the term 'qualified 
State or local government retirement system' means a retirement 
system that — 

"(i) is established or maintained by a State or political 
subdivision thereof, or an agency or instrumentality of one 
or more States or political subdivisions thereof; 

"(ii) covers positions of some or all employees of such a 
State, subdivision, agency, or instrumentality; and 

"(hi) does not adjust cash retirement benefits based on 
eligibility for a reduction in premium under this paragraph.". 
42 USC l395i-2 (b) Effective Date. — The amendments made by subsection 

note - (a) shall apply to premiums for months beginning with January 

1998, and months before such month may be taken into account 
for purposes of meeting the requirement of section 1818(d)(5)(B)(iii) 
of the Social Security Act, as added by subsection (a). 

SEC. 4454. COVERAGE OF SERVICES IN RELIGIOUS NONMEDICAL 
HEALTH CARE INSTITUTIONS UNDER THE MEDICARE 
AND MEDICAID PROGRAMS. 

(a) Medicare Coverage. — 

(1) In general.— Section 1861 (42 U.S.C. 1395x) (as 
amended by sections 4103 and 4106) is amended — 

(A) in the sixth sentence of subsection (e) — 

(i) by striking "includes" and all that follows up 
to "but only" and inserting "includes a religious non- 
medical health care institution (as defined in sub- 
section (ss)(l)),", and 

(ii) by inserting "consistent with section 1821" 
before the period; 

(B) in subsection (y) — 

(i) by amending the heading to read as follows: 

"Extended Care in Religious Nonmedical Health Care Institutions", 

(ii) in paragraph (1), by striking "includes" and 
all that follows up to "but only" and inserting "includes 
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a religious nonmedical health care institution (as 
defined in subsection (ss)(l)),", and 

(hi) by inserting "consistent with section 1821" 
before the period; and 
(C) by adding at the end the following: 

"Religious Nonmedical Health Care Institution 

"(ss)(l) The term 'religious nonmedical health care institution' 
means an institution that — 

"(A) is described in subsection (c)(3) of section 501 
of the Internal Revenue Code of 1986 and is exempt from 
taxes under subsection (a) of such section; 

"(B) is lawfully operated under all applicable Federal, 
State, and local laws and regulations; 

"(C) provides only nonmedical nursing items and serv- 
ices exclusively to patients who choose to rely solely upon 
a religious method of healing and for whom the acceptance 
of medical health services would be inconsistent with their 
religious beliefs; 

"(D) provides such nonmedical items and services 
exclusively through nonmedical nursing personnel who are 
experienced in caring for the physical needs of such 
patients; 

"(E) provides such nonmedical items and services to 
inpatients on a 24-hour basis; 

"(F) on the basis of its religious beliefs, does not provide 
through its personnel or otherwise medical items and serv- 
ices (including any medical screening, examination, diag- 
nosis, prognosis, treatment, or the administration of drugs) 
for its patients; 

"(G)(i) is not owed by, under common ownership with, 
or has an ownership interest in, a provider of medical 
treatment of services; 

"(ii) is not affiliated with — 

"(I) a provider of medical treatment or services, 

or 

"(II) an individual who has an ownership interest 
in a provider of medical treatment or services; 
"(H) has in effect a utilization review plan which — 

"(i) provides for the review of admissions to the 
institution, of the duration of stays therein, of cases 
of continuous extended duration, and of the items and 
services furnished by the institution, 

"(ii) requires that such reviews be made by an 
appropriate committee of the institution that includes 
the individuals responsible for overall administration 
and for supervision of nursing personnel at the institu- 
tion, 

"(iii) provides that records be maintained of the 
meetings, decisions, and actions of such committee, 
and 

"(iv) meets such other requirements as the Sec- 
retary finds necessary to establish an effective utiliza- 
tion review plan; 

"(I) provides the Secretary with such information as 
the Secretary may require to implement section 1821, 
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including information relating to quality of care and cov- 
erage determinations; and 

"(J) meets such other requirements as the Secretary 
finds necessary in the interest of the health and safety 
of individuals who are furnished services in the institution. 

"(2) To the extent that the Secretary finds that the accreditation 
of an institution by a State, regional, or national agency or associa- 
tion provides reasonable assurances that any or all of the require- 
ments of paragraph (1) are met or exceeded, the Secretary may 
treat such institution as meeting the condition or conditions with 
respect to which the Secretary made such finding. 

"(3)(A)(i) In administering this subsection and section 1821, 
the Secretary shall not require any patient of a religious nonmedical 
health care institution to undergo medical screening, examination, 
diagnosis, prognosis, or treatment or to accept any other medical 
health care service, if such patient (or legal representative of the 
patient) objects thereto on religious grounds. 

"(ii) Clause (i) shall not be construed as preventing the Sec- 
retary from requiring under section 1821(a)(2) the provision of 
sufficient information regarding an individual's condition as a condi- 
tion for receipt of benefits under part A for services provided in 
such an institution. 

"(B)(i) In administering this subsection and section 1821, the 
Secretary shall not subject a religious nonmedical health care 
institution or its personnel to any medical supervision, regulation, 
or control, insofar as such supervision, regulation, or control would 
be contrary to the religious beliefs observed by the institution 
or such personnel. 

"(ii) Clause (i) shall not be construed as preventing the Sec- 
retary from reviewing items and services billed by the institution 
to the extent the Secretary determines such review to be necessary 
to determine whether such items and services were not covered 
under part A, are excessive, or are fraudulent. 

"(4)(A) For purposes of paragraph (l)(G)(i), an ownership 
interest of less than 5 percent shall not be taken into account. 

"(B) For purposes of paragraph (l)(G)(ii), none of the following 
shall be considered to create an affiliation: 

"(i) An individual serving as an uncompensated director, 

trustee, officer, or other member of the governing body of a 

religious nonmedical health care institution. 

"(ii) An individual who is a director, trustee, officer, 

employee, or staff member of a religious nonmedical health 

care institution having a family relationship with an individual 

who is affiliated with (or has an ownership interest in) a 

provider of medical treatment or services. 

"(hi) An individual or entity furnishing goods or services 

as a vendor to both providers of medical treatment or services 

and religious nonmedical health care institutions.". 

(2) Conditions of coverage. — Part A of title XVIII is 

amended by adding at the end the following new section: 

42 USC 1395i-5. "CONDITIONS FOR COVERAGE OF RELIGIOUS NONMEDICAL HEALTH 

CARE INSTITUTIONAL SERVICES 

"Sec. 1821. (a) In General. — Subject to subsections (c) and 
(d), payment under this part may be made for inpatient hospital 
services or post-hospital extended care services furnished an individ- 
ual in a religious nonmedical health care institution only if — 
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"(1) the individual has an election in effect for such benefits 
under subsection (b); and 

"(2) the individual has a condition such that the individual 
would qualify for benefits under this part for inpatient hospital 
services or extended care services, respectively, if the individual 
were an inpatient or resident in a hospital or skilled nursing 
facility that was not such an institution. 
"(b) Election. — 

"(1) In general. — An individual may make an election 
under this subsection in a form and manner specified by the 
Secretary consistent with this subsection. Unless otherwise pro- 
vided, such an election shall take effect immediately upon its 
execution. Such an election, once made, shall continue in effect 
until revoked. 

"(2) Form. — The election form under this subsection shall 
include the following: 

"(A) A written statement, signed by the individual 
(or such individual's legal representative), that — 

"(i) the individual is conscientiously opposed to 
acceptance of nonexcepted medical treatment; and 

"(ii) the individual's acceptance of nonexcepted 
medical treatment would be inconsistent with the 
individual's sincere religious beliefs. 
"(B) A statement that the receipt of nonexcepted medi- 
cal services shall constitute a revocation of the election 
and may limit further receipt of services described in sub- 
section (a). 

"(3) Revocation. — An election under this subsection by 
an individual may be revoked by voluntarily notifying the Sec- 
retary in writing of such revocation and shall be deemed to 
be revoked if the individual receives nonexcepted medical treat- 
ment for which reimbursement is made under this title. 

"(4) Limitation on subsequent elections. — Once an 
individual's election under this subsection has been made and 
revoked twice — 

"(A) the next election may not become effective until 

the date that is 1 year after the date of most recent previous 

revocation, and 

"(B) any succeeding election may not become effective 

until the date that is 5 years after the date of the most 

recent previous revocation. 

"(5) Excepted medical treatment. — For purposes of this 
subsection: 

"(A) Excepted medical treatment. — The term 
'excepted medical treatment' means medical care or treat- 
ment (including medical and other health services) — 
"(i) received involuntarily, or 

"(ii) required under Federal or State law or law 
of a political subdivision of a State. 
"(B) Nonexcepted medical treatment. — The term 
'nonexcepted medical treatment' means medical care or 
treatment (including medical and other health services) 
other than excepted medical treatment. 
"(c) Monitoring and Safeguard Against Excessive Expendi- 
tures. — 

"(1) Estimate of expenditures. — Before the beginning of 
each fiscal year (beginning with fiscal year 2000), the Secretary 
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shall estimate the level of expenditures under this part for 
services described in subsection (a) for that fiscal year. 
"(2) Adjustment in payments. — 

"(A) Proportional adjustment. — If the Secretary 
determines that the level estimated under paragraph (1) 
for a fiscal year will exceed the trigger level (as defined 
in subparagraph (C)) for that fiscal year, the Secretary 
shall, subject to subparagraph (B), provide for such a 
proportional reduction in payment amounts under this part 
for services described in subsection (a) for the fiscal year 
involved as will assure that such level (taking into account 
any adjustment under subparagraph (B)) does not exceed 
the trigger level for that fiscal year. 

"(B) Alternative adjustments. — The Secretary may, 
instead of making some or all of the reduction described 
in subparagraph (A), impose such other conditions or 
limitations with respect to the coverage of covered services 
(including limitations on new elections of coverage and 
new facilities) as may be appropriate to reduce the level 
of expenditures described in paragraph (1) to the trigger 
level. 

"(C) Trigger level. — For purposes of this subsection — 
"(i) In general. — Subject to adjustment under 
paragraph (3)(B), the 'trigger level' for a year is the 
unadjusted trigger level described in clause (ii). 

"(ii) Unadjusted trigger level. — The 
'unadjusted trigger level' for — 

"(I) fiscal year 1998, is $20,000,000, or 
"(II) a succeeding fiscal year is the amount 
specified under this clause for the previous fiscal 
year increased by the percentage increase in the 
consumer price index for all urban consumers (all 
items; United States city average) for the 12-month 
period ending with July preceding the beginning 
of the fiscal year. 
"(D) Prohibition of administrative and judicial 
review. — There shall be no administrative or judicial 
review under section 1869, 1878, or otherwise of the esti- 
mation of expenditures under subparagraph (A) or the 
application of reduction amounts under subparagraph (B). 

"(E) Effect on billing. — Notwithstanding any other 
provision of this title, in the case of a reduction in payment 
provided under this subsection for services of a religious 
nonmedical health care institution provided to an individ- 
ual, the amount that the institution is otherwise permitted 
to charge the individual for such services is increased by 
the amount of such reduction. 
"(3) Monitoring expenditure level. — 

"(A) In general. — The Secretary shall monitor the 
expenditure level described in paragraph (2)(A) for each 
fiscal year (beginning with fiscal year 1999). 
"(B) Adjustment in trigger level. — 

"(i) In general. — If the Secretary determines that 
such level for a fiscal year exceeded, or was less than, 
the trigger level for that fiscal year, then, subject to 
clause (ii), the trigger level for the succeeding fiscal 
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year shall be reduced, or increased, respectively, by 
the amount of such excess or deficit. 

"(ii) Limitation on carryforward. — In no case 
may the increase effected under clause (i) for a fiscal 
year exceed $50,000,000. 
"(d) Sunset. — If the Secretary determines that the level of 
expenditures described in subsection (c)(1) for 3 consecutive fiscal 
years (with the first such year being not earlier than fiscal year 
2002) exceeds the trigger level for such expenditures for such years 
(as determined under subsection (c)(2)), benefits shall be paid under 
this part for services described in subsection (a) and furnished 
on or after the first January 1 that occurs after such 3 consecutive 
years only with respect to an individual who has an election in 
effect under subsection (b) as of such January 1 and only during 
the duration of such election. 

"(e) Annual Report. — At the beginning of each fiscal year 
(beginning with fiscal year 1999), the Secretary shall submit to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate an annual report 
on coverage and expenditures for services described in subsection 
(a) under this part and under State plans under title XIX. Such 
report shall include — 

"(1) level of expenditures described in subsection (c)(1) for 
the previous fiscal year and estimated for the fiscal year 
involved; 

"(2) trends in such level; and 

"(3) facts and circumstances of any significant change in 
such level from the level in previous fiscal years.". 

(b) Medicaid. — 

(1) The third sentence of section 1902(a) (42 U.S.C. 
1396a(a)) is amended by striking all that follows "shall not 
apply" and inserting "to a religious nonmedical health care 
institution (as denned in section 1861(ss)(l)).". 

(2) Section 1908(e)(1) (42 U.S.C. 1396g-l(e)(D) is amended 
by striking all that follows "does not include" and inserting 
"a religious nonmedical health care institution (as denned in 
section 1861(ss)(l)).". 

(c) Conforming Amendments. — 

(1) Section 1122(h) (42 U.S.C. 1320a-l(h)) is amended by 
striking all that follows "shall not apply to" and inserting 
"a religious nonmedical health care institution (as denned in 
section 1861(ss)(l)).". 

(2) Section 1162 (42 U.S.C. 1320c-ll) is amended— 

(A) by amending the heading to read as follows: 

"exemptions for religious nonmedical health care 
institutions"; and 

(B) by striking all that follows "shall not apply with 
respect to a" and inserting "religious nonmedical health 
care institution (as defined in section 1861(ss)(l)).". 

(d) Effective Date. — The amendments made by this section 42 USC I395i 
shall take effect on the date of the enactment of this Act and note- 
shall apply to items and services furnished on or after such date. 

By not later than July 1, 1998, the Secretary of Health and Human Regulations. 
Services shall first issue regulations to carry out such amendments. 
Such regulations may be issued so they are effective on an interim 
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basis pending notice and opportunity for public comment. For peri- 
ods before the effective date of such regulations, such regulations 
shall recognize elections entered into in good faith in order to 
comply with the requirements of section 1821(b) of the Social Secu- 
rity Act. 

Subtitle F — Provisions Relating to Part B 

Only 

CHAPTER 1— SERVICES OF HEALTH PROFESSIONALS 
Subchapter A — Physicians' Services 

SEC. 4501. ESTABLISHMENT OF SINGLE CONVERSION FACTOR FOR 
1998. 

(a) In General.— Section 1848(d)(1) (42 U.S.C. 1395w-4(d)(D) 
is amended — 

(1) by redesignating subparagraph (C) as subparagraph 
(D), and 

(2) by inserting after subparagraph (B) the following: 

"(C) Special rules for 1998. — The single conversion 
factor for 1998 under this subsection shall be the conversion 
factor for primary care services for 1997, increased by 
the Secretary's estimate of the weighted average of the 
three separate updates that would otherwise occur were 
it not for the enactment of chapter 1 of subtitle F of 
title IV of the Balanced Budget Act of 1997.". 

(b) Conforming Amendments. — Section 1848 (42 U.S.C. 
1395w-4) is amended — 

(1) by striking "(or factors)" each place it appears in sub- 
section (d)(1)(A) and (d)(l)(D)(ii) (as redesignated by subsection 
(a)(1)), 

(2) in subsection (d)(1)(A), by striking "or updates", 

(3) in subsection (d)(1)(D) (as redesignated by subsection 
(a)(1)), by striking "(or updates)" each place it appears, and 

(4) in subsection (j)(l), by striking "The term" and inserting 
"For services furnished before January 1, 1998, the term". 

SEC. 4502. ESTABLISHING UPDATE TO CONVERSION FACTOR TO 
MATCH SPENDING UNDER SUSTAINABLE GROWTH RATE. 

(a) Update. — 

(1) In general.— Section 1848(d)(3) (42 U.S.C. 1395w- 
4(d)(3)) is amended to read as follows: 
"(3) Update.— 

"(A) In general. — Unless otherwise provided by law, 
subject to subparagraph (D) and the budget-neutrality fac- 
tor determined by the Secretary under subsection 
(c)(2)(B)(ii), the update to the single conversion factor estab- 
lished in paragraph (1)(C) for a year beginning with 1999 
is equal to the product of — 

"(i) 1 plus the Secretary's estimate of the percent- 
age increase in the MEI (as defined in section 
1842(i)(3)) for the year (divided by 100), and 

"(ii) 1 plus the Secretary's estimate of the update 
adjustment factor for the year (divided by 100), 
minus 1 and multiplied by 100. 
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"(B) Update adjustment factor. — For purposes of 
subparagraph (A)(ii), the 'update adjustment factor' for a 
year is equal (as estimated by the Secretary) to — 

"(i) the difference between (I) the sum of the 
allowed expenditures for physicians' services (as deter- 
mined under subparagraph (C)) for the period begin- 
ning April 1, 1997, and ending on March 31 of the 
year involved, and (II) the amount of actual expendi- 
tures for physicians' services furnished during the 
period beginning April 1, 1997, and ending on March 
31 of the preceding year; divided by 

"(ii) the actual expenditures for physicians' services 
for the 12-month period ending on March 31 of the 
preceding year, increased by the sustainable growth 
rate under subsection (f) for the fiscal year which 
begins during such 12-month period. 
"(C) Determination of allowed expenditures. — For 
purposes of this paragraph, the allowed expenditures for 
physicians' services for the 12-month period ending with 
March 31 of— 

"(i) 1997 is equal to the actual expenditures for 
physicians' services furnished during such 12-month 
period, as estimated by the Secretary; or 

"(ii) a subsequent year is equal to the allowed 
expenditures for physicians' services for the previous 
year, increased by the sustainable growth rate under 
subsection (f) for the fiscal year which begins during 
such 12-month period. 

"(D) Restriction on variation from medicare eco- 
nomic index. — Notwithstanding the amount of the update 
adjustment factor determined under subparagraph (B) for 
a year, the update in the conversion factor under this 
paragraph for the year may not be — 

"(i) greater than 100 times the following amount: 

(1.03 + (MEI percentage/100)) - 1; or 

"(ii) less than 100 times the following amount: 

(0.93 + (MEI percentage/100)) - 1, 
where 'MEI percentage' means the Secretary's estimate 
of the percentage increase in the MEI (as defined in section 
1842(i)(3)) for the year involved.". 

(2) Effective date. — The amendment made by this sub- 42 USC l395w-4 
section shall apply to the update for years beginning with note - 
1999. 

(b) Elimination of Report.— Section 1848(d) (42 U.S.C. 
1395w-4(d)) is amended by striking paragraph (2). 

SEC. 4503. REPLACEMENT OF VOLUME PERFORMANCE STANDARD 
WITH SUSTAINABLE GROWTH RATE. 

(a) In General.— Section 1848(f) (42 U.S.C. 1395w-4(f)) is 
amended by striking paragraphs (2) through (5) and inserting the 
following: 

"(2) Specification of growth rate. — The sustainable 
growth rate for all physicians' services for a fiscal year (begin- 
ning with fiscal year 1998) shall be equal to the product of — 
"(A) 1 plus the Secretary's estimate of the weighted 

average percentage increase (divided by 100) in the fees 

for all physicians' services in the fiscal year involved, 
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"(B) 1 plus the Secretary's estimate of the percentage 
change (divided by 100) in the average number of individ- 
uals enrolled under this part (other than Medicare+Choice 
plan enrollees) from the previous fiscal year to the fiscal 
year involved, 

"(C) 1 plus the Secretary's estimate of the projected 
percentage growth in real gross domestic product per capita 
(divided by 100) from the previous fiscal year to the fiscal 
year involved, and 

"(D) 1 plus the Secretary's estimate of the percentage 
change (divided by 100) in expenditures for all physicians' 
services in the fiscal year (compared with the previous 
fiscal year) which will result from changes in law and 
regulations, determined without taking into account esti- 
mated changes in expenditures resulting from the update 
adjustment factor determined under subsection (d)(3)(B), 
minus 1 and multiplied by 100. 

"(3) Definitions. — In this subsection: 

"(A) Services included in physicians' services. — 
The term 'physicians' services' includes other items and 
services (such as clinical diagnostic laboratory tests and 
radiology services), specified by the Secretary, that are 
commonly performed or furnished by a physician or in 
a physician's office, but does not include services furnished 
to a Medicare+Choice plan enrollee. 

"(B) Medicare+choice plan enrollee. — The term 
'Medicare+Choice plan enrollee' means, with respect to a 
fiscal year, an individual enrolled under this part who 
has elected to receive benefits under this title for the fiscal 
year through a Medicare+Choice plan offered under part 
C, and also includes an individual who is receiving benefits 
under this part through enrollment with an eligible 
organization with a risk-sharing contract under section 
1876.". 

(b) Conforming Amendment. — So much of section 1848(f) (42 
U.S.C. 1395w-4(f)) as precedes paragraph (2) is amended to read 
as follows: 

"(f) Sustainable Growth Rate. — 

Federal Register, "(1) PUBLICATION. — The Secretary shall cause to have pub- 

publication, lished in the Federal Register the sustainable growth rate 

for each fiscal year beginning with fiscal year 1998. Such 
publication shall occur by not later than August 1 before each 
fiscal year, except that such rate for fiscal year 1998 shall 
be published not later than November 1, 1997.". 

SEC. 4504. PAYMENT RULES FOR ANESTHESIA SERVICES. 

(a) In General.— Section 1848(d)(1) (42 U.S.C. 1395w-4(d)(D), 
as amended by section 4501(a), is amended — 

(1) in subparagraph (C), by striking "The single" and insert- 
ing "Except as provided in subparagraph (D), the single"; 

(2) by redesignating subparagraph (D) as subparagraph 
(E);and 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

"(D) Special rules for anesthesia services. — The 
separate conversion factor for anesthesia services for a 
year shall be equal to 46 percent of the single conversion 
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factor established for other physicians' services, except as 
adjusted for changes in work, practice expense, or mal- 
practice relative value units.", 
(b) Effective Date. — The amendments made by subsection 42 USC l395w-4 
(a) shall apply to services furnished on or after January 1, 1998. note - 

SEC. 4505. IMPLEMENTATION OF RESOURCE-BASED METHODOLOGIES. 

(a) 1-Year Delay in Implementation. — Section 1848(c) (42 
U.S.C. 1395w-4(c)) is amended— 

(1) in paragraph (2)(C)(ii), in the matter before subclause 
(I) and after subclause (II), by striking "1998" and inserting 
"1999" each place it appears; and 

(2) in paragraph (3)(C)(ii), by striking "1998" and inserting 
"1999". 

(b) Phased-in Implementation. — 

(1) In general.— Section 1848(c)(2)(C)(ii) (42 U.S.C. 
1395w-4(c)(2)(C)(ii)) is further amended— 

(A) by striking the comma at the end of clause (ii) 
and inserting a period and the following: 

"For 1999, such number of units shall be determined 
based 75 percent on such product and based 25 percent 
on the relative practice expense resources involved in 
furnishing the service. For 2000, such number of units 
shall be determined based 50 percent on such product 
and based 50 percent on such relative practice expense 
resources. For 2001, such number of units shall be 
determined based 25 percent on such product and 
based 75 percent on such relative practice expense 
resources. For a subsequent year, such number of units 
shall be determined based entirely on such relative 
practice expense resources.". 

(2) Conforming amendment. — Section 1848(c)(3)(C)(ii) (42 
U.S.C. 1395w-4(c)(3)(C)(ii)), as amended by subsection (a)(2), 
is amended by striking "1999" and inserting "2002". 

(c) Review by Comptroller General. — The Comptroller Gen- 
eral of the United States shall review and evaluate the proposed 
rule on resource-based methodology for practice expenses issued 
by the Secretary of Health and Human Services. The Comptroller 
General shall, within 6 months of the date of the enactment of 
this Act, report to the Committees on Commerce and Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate the results of its evaluation, including an 
analysis of — 

(1) the adequacy of the data used in preparing the rule, 

(2) categories of allowable costs, 

(3) methods for allocating direct and indirect expenses, 

(4) the potential impact of the rule on beneficiary access 
to services, and 

(5) any other matters related to the appropriateness of 
resource-based methodology for practice expenses. 

The Comptroller General shall consult with representatives of physi- 
cians' organizations with respect to matters of both data and meth- 
odology. 

(d) Requirements for Developing New Resource-Based 42 use i395w-4 
Practice Expense Relative Value Units. — note. 

(1) Development. — For purposes of section 1848(c)(2)(C)(ii) 
of the Social Security Act, the Secretary of Health and Human 
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Services shall develop new resource-based relative value units. 
In developing such units the Secretary shall — 

(A) utilize, to the maximum extent practicable, gen- 
erally accepted cost accounting principles which (i) recog- 
nize all staff, equipment, supplies, and expenses, not just 
those which can be tied to specific procedures, and (ii) 
use actual data on equipment utilization and other key 
assumptions; 

(B) consult with organizations representing physicians 
regarding methodology and data to be used; and 

(C) develop a refinement process to be used during 
each of the 4 years of the transition period. 

(2) Report. — The Secretary shall transmit a report by 
March 1, 1998, on the development of resource-based relative 
value units under paragraph (1) to the Committee on Ways 
and Means and the Committee on Commerce of the House 
of Representatives and the Committee on Finance of the Senate. 
The report shall include a presentation of data to be used 
in developing the value units and an explanation of the meth- 
odology. 

Publication. (3) Notice of proposed rulemaking. — The Secretary shall 

publish a notice of proposed rulemaking with the new resource- 
based relative value units on or before May 1, 1998, and shall 
allow for a 90-day public comment period. 

(4) Items included. — The new proposed rule shall consider 
the following: 

(A) Impact projections which compare new proposed 
payment amounts on data on actual physician practice 
expenses. 

(B) Impact projections for hospital-based and other 
specialties, geographic payment localities, and urban versus 
rural localities. 

(e) Adjustments to Relative Value Units for 1998. — Section 
1848(c)(2) (42 U.S.C. 1395w-4(c)(2)) is amended by adding at the 
end the following new subparagraph: 

"(G) Adjustments in relative value units for 

1998. — 

"(i) In general. — The Secretary shall — 

"(I) subject to clauses (iv) and (v), reduce the 
practice expense relative value units applied to 
any services described in clause (ii) furnished in 
1998 to a number equal to 110 percent of the 
number of work relative value units, and 

"(II) increase the practice expense relative 
value units for office visit procedure codes during 
1998 by a uniform percentage which the Secretary 
estimates will result in an aggregate increase in 
payments for such services equal to the aggregate 
decrease in payments by reason of subclause (I), 
"(ii) Services covered. — For purposes of clause 
(i), the services described in this clause are physicians' 
services that are not described in clause (iii) and for 
which — 

"(I) there are work relative value units, and 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 437 



"(II) the number of practice expense relative 
value units (determined for 1998) exceeds 110 per- 
cent of the number of work relative value units 
(determined for such year). 

"(hi) Excluded services. — For purposes of clause 
(ii), the services described in this clause are services 
which the Secretary determines at least 75 percent 
of which are provided under this title in an office 
setting. 

"(iv) Limitation on aggregate reallocation. — 
If the application of clause (i)(I) would result in an 
aggregate amount of reductions under such clause in 
excess of $390,000,000, such clause shall be applied 
by substituting for llO percent such greater percentage 
as the Secretary estimates will result in the aggregate 
amount of such reductions equaling $390,000,000. 

"(v) No reduction for certain services. — Prac- 
tice expense relative value units for a procedure per- 
formed in an office or in a setting out of an office 
shall not be reduced under clause (i) if the in-office 
or out-of-office practice expense relative value, respec- 
tively, for the procedure would increase under the pro- 
posed rule on resource-based practice expenses issued 
by the Secretary on June 18, 1997 (62 Federal Register 
33158 et seq.).". 

(f) Application of Resource-Based Methodology to Mal- 
practice Relative Value Units. — 

(1) In general.— Section 1848(c)(2)(C)(iii) (42 U.S.C. 
1395w-4(c)(2)(C)(iii)) is amended— 

(A) in paragraph (2)(C)(iii) — 

(i) by inserting "for the service for years before 
2000" before "equal", and 

(ii) by striking the period at the end and inserting 
a comma and by adding at the end the following flush 
matter: 

"and for years beginning with 2000 based on the mal- 
practice expense resources involved in furnishing the 
service."; and 

(B) in paragraph (3)(C)(iii), by striking "The mal- 
practice" and inserting "For years before 1999, the mal- 
practice". 

(2) Application of certain budget neutrality provi- 42 use i395w-4 
sions. — In implementing the amendment made by paragraph note - 
(l)(A)(ii), the provisions of clauses (ii)(II) and (hi) of section 
1848(c)(2)(B) of the Social Security Act (42 U.S.C. 1395w- 

4(c)(2)(B)) shall apply in the same manner as they apply to 
adjustments under clause (ii)(I) of such section. 

SEC. 4506. DISSEMINATION OF INFORMATION ON HIGH PER DIS- 42 USC 1395ww 
CHARGE RELATIVE VALUES FOR IN-HOSPITAL PHYSI- note. 
CIANS' SERVICES. 

(a) Determination and Notice Concerning Hospital-Spe- 
cific Per Discharge Relative Values. — 

(1) In general. — For 1999 and 2001 the Secretary of 
Health and Human Services shall determine for each hospital — 
(A) the hospital-specific per discharge relative value 
under subsection (b); and 
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(B) whether the hospital-specific relative value is pro- 
jected to be excessive (as determined based on such value 
represented as a percentage of the median of hospital- 
specific per discharge relative values determined under 
subsection (b)). 

(2) Notice to subset of medical staffs; evaluation 
of responses. — The Secretary shall notify the medical execu- 
tive committee of a subset of the hospitals identified under 
paragraph (1)(B) as having an excessive hospital-specific rel- 
ative value, of the determinations made with respect to the 
medical staff under paragraph (1). The Secretary shall evaluate 
the responses of the hospitals so notified with the responses 
of other hospitals so identified that were not so notified. 

(b) Determination of Hospital-Specific Per Discharge Rel- 
ative Values. — 

(1) In general. — For purposes of this section, the hospital- 
specific per discharge relative value for the medical staff of 
a hospital (other than a teaching hospital) for a year shall 
be equal to the average per discharge relative value (as deter- 
mined under section 1848(c)(2) of the Social Security Act (42 
U.S.C. 1395w-4(c)(2)) for physicians' services furnished to 
inpatients of the hospital by the hospital's medical staff (exclud- 
ing interns and residents) during the second year preceding 
that calendar year, adjusted for variations in case-mix among 
hospitals and disproportionate share status and teaching status 
among hospitals (as determined by the Secretary under para- 
graph (3)). 

(2) Special rule for teaching hospitals. — The hospital- 
specific relative value projected for a teaching hospital in a 
year shall be equal to the sum of — 

(A) the average per discharge relative value (as deter- 
mined under section 1848(c)(2) of such Act) for physicians' 
services furnished to inpatients of the hospital by the hos- 
pital's medical staff (excluding interns and residents) dur- 
ing the second year preceding that calendar year, and 

(B) the equivalent per discharge relative value (as 
determined under such section) for physicians' services fur- 
nished to inpatients of the hospital by interns and residents 
of the hospital during the second year preceding that cal- 
endar year, adjusted for variations in case-mix among hos- 
pitals, and in disproportionate share status and teaching 
status among hospitals (as determined by the Secretary 
under paragraph (3)). 

The Secretary shall determine the equivalent relative value 
unit per discharge for interns and residents based on the best 
available data and may make such adjustment in the aggregate. 

(3) Adjustment for teaching and disproportionate 
share hospitals. — The Secretary shall adjust the allowable 
per discharge relative values otherwise determined under this 
subsection to take into account the needs of teaching hospitals 
and hospitals receiving additional payments under subpara- 
graphs (F) and (G) of section 1886(d)(5) of the Social Security 
Act (42 U.S.C. 1395ww(d)(5)). The adjustment for teaching sta- 
tus or disproportionate share shall not be less than zero. 

(c) Definitions. — For purposes of this section: 
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(1) Hospital. — The term "hospital" means a subsection 
(d) hospital as defined in section 1886(d) of the Social Security 
Act (42 U.S.C. 1395ww(d)) . 

(2) Medical staff. — An individual furnishing a physician's 
service is considered to be on the medical staff of a hospital — 

(A) if (in accordance with requirements for hospitals 
established by the Joint Commission on Accreditation of 
Health Organizations) — 

(i) the individual is subject to bylaws, rules, and 
regulations established by the hospital to provide a 
framework for the self-governance of medical staff 
activities, 

(ii) subject to the bylaws, rules, and regulations, 
the individual has clinical privileges granted by the 
hospital's governing body, and 

(iii) under the clinical privileges, the individual 
may provide physicians' services independently within 
the scope of the individual's clinical privileges, or 

(B) if the physician provides at least one service to 
an individual entitled to benefits under this title in that 
hospital. 

(3) Physicians' services. — The term "physicians' services" 
means the services described in section 1848(j)(3) of the Social 
Security Act (42 U.S.C. 1395w-4(j)(3)). 

(4) Rural area; urban area. — The terms "rural area" 
and "urban area" have the meaning given those terms under 
section 1886(d)(2)(D) of such Act (42 U.S.C. 1395ww(d)(2)(D)). 

(5) Secretary. — The term "Secretary" means the Secretary 
of Health and Human Services. 

(6) Teaching hospital. — The term "teaching hospital" 
means a hospital which has a teaching program approved as 
specified in section 1861(b)(6) of the Social Security Act (42 
U.S.C. 1395x(b)(6)). 

SEC. 4507. USE OF PRIVATE CONTRACTS BY MEDICARE BENE- 
FICIARIES. 

(a) Items or Services Provided Through Private Con- 
tracts. — 

(1) In general.— Section 1802 (42 U.S.C. 1395a) is amend- 
ed by adding at the end the following new subsection: 
"(b) Use of Private Contracts by Medicare Beneficiaries. — 
"(1) In general. — Subject to the provisions of this sub- 
section, nothing in this title shall prohibit a physician or practi- 
tioner from entering into a private contract with a medicare 
beneficiary for any item or service — 

"(A) for which no claim for payment is to be submitted 
under this title, and 

"(B) for which the physician or practitioner receives — 
"(i) no reimbursement under this title directly or 
on a capitated basis, and 

"(ii) receives no amount for such item or service 
from an organization which receives reimbursement 
for such item or service under this title directly or 
on a capitated basis. 
"(2) Beneficiary protections. — 

"(A) In general. — Paragraph (1) shall not apply to 
any contract unless — 
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"(i) the contract is in writing and is signed by 
the medicare beneficiary before any item or service 
is provided pursuant to the contract; 

"(ii) the contract contains the items described in 
subparagraph (B); and 

"(iii) the contract is not entered into at a time 
when the medicare beneficiary is facing an emergency 
or urgent health care situation. 

"(B) Items required to be included in contract. — 
Any contract to provide items and services to which para- 
graph (1) applies shall clearly indicate to the medicare 
beneficiary that by signing such contract the beneficiary — 
"(i) agrees not to submit a claim (or to request 
that the physician or practitioner submit a claim) 
under this title for such items or services even if such 
items or services are otherwise covered by this title; 

"(ii) agrees to be responsible, whether through 
insurance or otherwise, for payment of such items or 
services and understands that no reimbursement will 
be provided under this title for such items or services; 

"(iii) acknowledges that no limits under this title 
(including the limits under section 1848(g)) apply to 
amounts that may be charged for such items or serv- 
ices; 

"(iv) acknowledges that Medigap plans under sec- 
tion 1882 do not, and other supplemental insurance 
plans may elect not to, make payments for such items 
and services because payment is not made under this 
title; and 

"(v) acknowledges that the medicare beneficiary 
has the right to have such items or services provided 
by other physicians or practitioners for whom payment 
would be made under this title. 
Such contract shall also clearly indicate whether the physi- 
cian or practitioner is excluded from participation under 
the medicare program under section 1128. 
"(3) Physician or practitioner requirements. — 

"(A) In general. — Paragraph (1) shall not apply to 
any contract entered into by a physician or practitioner 
unless an affidavit described in subparagraph (B) is in 
effect during the period any item or service is to be provided 
pursuant to the contract. 

"(B) Affidavit. — An affidavit is described in this 
subparagraph if — 

"(i) the affidavit identifies the physician or practi- 
tioner and is in writing and is signed by the physician 
or practitioner; 

"(ii) the affidavit provides that the physician or 
practitioner will not submit any claim under this title 
for any item or service provided to any medicare bene- 
ficiary (and will not receive any reimbursement or 
amount described in paragraph (1)(B) for any such 
item or service) during the 2-year period beginning 
on the date the affidavit is signed; and 

"(iii) a copy of the affidavit is filed with the Sec- 
retary no later than 10 days after the first contract 
to which such affidavit applies is entered into. 
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"(C) Enforcement. — If a physician or practitioner 
signing an affidavit under subparagraph (B) knowingly 
and willfully submits a claim under this title for any item 
or service provided during the 2-year period described in 
subparagraph (B)(ii) (or receives any reimbursement or 
amount described in paragraph (1)(B) for any such item 
or service) with respect to such affidavit — 

"(i) this subsection shall not apply with respect 
to any items and services provided by the physician 
or practitioner pursuant to any contract on and after 
the date of such submission and before the end of 
such period; and 

"(ii) no payment shall be made under this title 
for any item or service furnished by the physician 
or practitioner during the period described in clause 
(i) (and no reimbursement or payment of any amount 
described in paragraph (1)(B) shall be made for any 
such item or service). 
"(4) Limitation on actual charge and claim submission 
requirement not applicable. — Section 1848(g) shall not apply 
with respect to any item or service provided to a medicare 
beneficiary under a contract described in paragraph (1). 
"(5) Definitions. — In this subsection: 

"(A) Medicare beneficiary. — The term 'medicare 
beneficiary' means an individual who is entitled to benefits 
under part A or enrolled under part B. 

"(B) Physician. — The term 'physician' has the meaning 
given such term by section 1861(r)(l). 

"(C) Practitioner. — The term 'practitioner' has the 
meaning given such term by section 1842(b)(18)(Q." 
(2) Conforming amendments. — 

(A) Section 1802 (42 U.S.C. 1395a) is amended by 
striking "Any" and inserting "(a) Basic Freedom of 
Choice. — Any". 

(B) Section 1862(a) (42 U.S.C. 1395y(a)), as amended 
by sections 4319(b) and 4432, is amended by striking "or" 
at the end of paragraph (17), by striking the period at 
the end of paragraph (18) and inserting "; or", and by 
adding after paragraph (18) the following new paragraph: 
"(19) which are for items or services which are furnished 

pursuant to a private contract described in section 1802(b).". 

(b) Report— Not later than October 1, 2001, the Secretary 42 USC 1395a 
of Health and Human Services shall submit a report to Congress note - 
on the effect on the program under this title of private contracts 
entered into under the amendment made by subsection (a). Such 
report shall include — 

(1) analyses regarding — 

(A) the fiscal impact of such contracts on total Federal 
expenditures under title XVIII of the Social Security Act 
and on out-of-pocket expenditures by medicare beneficiaries 
for health services under such title; and 

(B) the quality of the health services provided under 
such contracts; and 

(2) recommendations as to whether medicare beneficiaries 
should continue to be able to enter private contracts under 
section 1802(b) of such Act (as added by subsection (a)) and 



Ill STAT. 442 



PUBLIC LAW 105-33— AUG. 5, 1997 



if so, what legislative changes, if any should be made to improve 
such contracts. 

42 USC 1395a (c) Effective Date. — The amendment made by subsection (a) 

n ° te - shall apply with respect to contracts entered into on and after 

January 1, 1998. 

Subchapter B — Other Health Care Professionals 

SEC. 4511. INCREASED MEDICARE REIMBURSEMENT FOR NURSE 
PRACTITIONERS AND CLINICAL NURSE SPECIALISTS. 

(a) Removal of Restrictions on Settings. — 

(1) In general.— Clause (ii) of section 1861(s)(2)(K) (42 
U.S.C. 1395x(s)(2)(K)) is amended to read as follows: 

"(ii) services which would be physicians' services if fur- 
nished by a physician (as defined in subsection (r)(l)) and 
which are performed by a nurse practitioner or clinical nurse 
specialist (as defined in subsection (aa)(5)) working in collabora- 
tion (as defined in subsection (aa)(6)) with a physician (as 
denned in subsection (r)(l)) which the nurse practitioner or 
clinical nurse specialist is legally authorized to perform by 
the State in which the services are performed, and such services 
and supplies furnished as an incident to such services as would 
be covered under subparagraph (A) if furnished incident to 
a physician's professional service, but only if no facility or 
other provider charges or is paid any amounts with respect 
to the furnishing of such services;". 

(2) Conforming amendments. — (A) Section 1861(s)(2)(K) 
(42 U.S.C. 1395x(s)(2)(K)) is further amended— 

(i) in clause (i), by inserting "and such services and 
supplies furnished as incident to such services as would 
be covered under subparagraph (A) if furnished incident 
to a physician's professional service; and" after "are per- 
formed,"; and 

(ii) by striking clauses (iii) and (iv). 

(B) Section 1861(b)(4) (42 U.S.C. 1395x(b)(4)) is amended 
by striking "clauses (i) or (iii) of subsection (s)(2)(K)" and insert- 
ing "subsection (s)(2)(K)". 

(C) Section 1862(a)(14) (42 U.S.C. 1395y(a)(14)) is amended 
by striking "section 1861(s)(2)(K)(i) or 1861(s)(2)(K)(iii)" and 
inserting "section 1861(s)(2)(K)". 

(D) Section 1866(a)(1)(H) (42 U.S.C. 1395cc(a)(l)(H)) is 
amended by striking "section 1861(s)(2)(K)(i) or 
1861(s)(2)(K)(iii)" and inserting "section 1861(s)(2)(K)". 

(E) Section 1888(e)(2)(A)(ii) (42 U.S.C. 1395yy(e)(2)(A)(ii)), 
as added by section 4432(a) (relating to prospective payment 
system for rehabilitation hospitals), is amended by striking 
"through (iii)" and inserting "and (ii)". 

(b) Increased Payment. — 

(1) Fee schedule amount. — Subparagraph (O) of section 
1833(a)(1) (42 U.S.C. 13951(a)(1)) is amended to read as follows: 
"(O) with respect to services described in section 
1861(s)(2)(K)(ii) (relating to nurse practitioner or clinical nurse 
specialist services), the amounts paid shall be equal to 80 
percent of (i) the lesser of the actual charge or 85 percent 
of the fee schedule amount provided under section 1848, or 
(ii) in the case of services as an assistant at surgery, the 
lesser of the actual charge or 85 percent of the amount that 
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would otherwise be recognized if performed by a physician 
who is serving as an assistant at surgery; and". 

(2) Conforming amendments. — Section 1833(r) (42 U.S.C. 
13951(r)) is amended — 

(A) in paragraph (1), by striking "section 
1861(s)(2)(K)(iii) (relating to nurse practitioner or clinical 
nurse specialist services provided in a rural area)" and 
inserting "section 1861(s)(2)(K)(ii) (relating to nurse practi- 
tioner or clinical nurse specialist services)"; 

(B) by striking paragraph (2); 

(C) in paragraph (3), by striking "section 
1861(s)(2)(K)(iii)" and inserting "section 1861(s)(2)(K)(ii)"; 
and 

(D) by redesignating paragraph (3) as paragraph (2). 

(c) Direct Payment for Nurse Practitioners and Clinical 
Nurse Specialists.— Section 1832(a)(2)(B)(iv) (42 U.S.C. 
1395k(a)(2)(B)(iv)) is amended by striking "provided in a rural area 
(as defined in section 1886(d)(2)(D))" and inserting "but only if 
no facility or other provider charges or is paid any amounts with 
respect to the furnishing of such services". 

(d) Definition of Clinical Nurse Specialist Clarified. — 
Section 1861(aa)(5) (42 U.S.C. 1395x(aa)(5)) is amended— 

(1) by inserting "(A)" after "(5)"; 

(2) by striking "The term 'physician assistant'" and all 
that follows through "who performs" and inserting "The term 
'physician assistant' and the term 'nurse practitioner' mean, 
for purposes of this title, a physician assistant or nurse practi- 
tioner who performs"; and 

(3) by adding at the end the following new subparagraph: 
"(B) The term 'clinical nurse specialist' means, for purposes 

of this title, an individual who — 

"(i) is a registered nurse and is licensed to practice nursing 
in the State in which the clinical nurse specialist services 
are performed; and 

"(ii) holds a master's degree in a defined clinical area 
of nursing from an accredited educational institution.". 

(e) Effective Date. — The amendments made by this section 42 USC 1395k 
shall apply with respect to services furnished and supplies provided note - 

on and after January 1, 1998. 

sec. 4512. increased medicare reimbursement for physician 
assistants. 

(a) Removal of Restriction on Settings. — Section 
1861(s)(2)(K)(i) (42 U.S.C. 1395x(s)(2)(K)(i)), as amended by section 
4511, is amended — 

(1) by striking "(I) in a hospital" and all that follows 
through "shortage area,", and 

(2) by adding at the end the following: "but only if no 
facility or other provider charges or is paid any amounts with 
respect to the furnishing of such services,". 

(b) Increased Payment. — 

(1) Fee schedule amount. — Section 1833(a)(l)(0) (42 
U.S.C. 13951(a)(l)(0)), as amended by section 4511, is further 
amended — 

(A) by striking "section 1861(s)(2)(K)(ii)" and inserting 
"1861(s)(2)(K)", and 
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(B) by striking "nurse practitioner or clinical nurse 
specialist services" and inserting "services furnished by 
physician assistants, nurse practitioners, or clinic nurse 
specialists". 

(2) Conforming amendment. — Paragraph (12) of section 
1842(b) (42 U.S.C. 1395u(b)) is repealed. 

(c) Removal of Restriction on Employment Relationship. — 
Section 1842(b)(6) (42 U.S.C. 1395u(b)(6)), as amended by section 
4205, is amended by adding at the end the following new sentence: 
"For purposes of subparagraph (C) of the first sentence of this 
paragraph, an employment relationship may include any independ- 
ent contractor arrangement, and employer status shall be deter- 
mined in accordance with the law of the State in which the services 
described in such clause are performed.". 

(d) Effective Date. — The amendments made by this section 
shall apply with respect to services furnished and supplies provided 
on and after January 1, 1998. 

SEC. 4513. NO X-RAY REQUIRED FOR CHIROPRACTIC SERVICES. 

(a) In General.— Section 1861(r)(5) (42 U.S.C. 1395x(r)(5)) is 
amended by striking "demonstrated by X-ray to exist". 

(b) Effective Date. — The amendment made by subsection (a) 
applies to services furnished on or after January 1, 2000. 

(c) Utilization Guidelines. — The Secretary of Health and 
Human Services shall develop and implement utilization guidelines 
relating to the coverage of chiropractic services under part B of 
title XVIII of the Social Security Act in cases in which a subluxation 
has not been demonstrated by X-ray to exist. 

CHAPTER 2— PAYMENT FOR HOSPITAL OUTPATIENT 
DEPARTMENT SERVICES 



42 USC 1395Z 
note. 



SEC. 4521. ELIMINATION OF FORMULA-DRIVEN OVERPAYMENTS (FDO) 
FOR CERTAIN OUTPATIENT HOSPITAL SERVICES. 

(a) Elimination of FDO for Ambulatory Surgical Center 
Procedures.— Section 1833(i)(3)(B)(i)(II) (42 U.S.C. 
13951(i)(3)(B)(i)(II)) is amended— 

(1) by striking "of 80 percent"; and 

(2) by striking the period at the end and inserting the 
following: ", less the amount a provider may charge as described 
in clause (ii) of section 1866(a)(2)(A).". 

(b) Elimination of FDO for Radiology Services and Diag- 
nostic Procedures.— Section 1833(n)(l)(B)(i) (42 U.S.C. 
13951(n)(l)(B)(i)) is amended— 

(1) by striking "of 80 percent", and 

(2) by inserting before the period at the end the following: 
", less the amount a provider may charge as described in 
clause (ii) of section 1866(a)(2)(A)". 

(c) Effective Date. — The amendments made by this section 
shall apply to services furnished during portions of cost reporting 
periods occurring on or after October 1, 1997. 

SEC. 4522. EXTENSION OF REDUCTIONS IN PAYMENTS FOR COSTS OF 
HOSPITAL OUTPATIENT SERVICES. 

(a) Reduction in Payments for Capital-Related Costs. — 
Section 1861(v)(l)(S)(ii)(I) (42 U.S.C. 1395x(v)(l)(S)(ii)(I)) is amend- 
ed by striking "through 1998" and inserting "through 1999 and 
during fiscal year 2000 before January 1, 2000". 
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(b) Reduction in Payments for Other Costs. — Section 
1861(v)(l)(S)(ii)(II) (42 U.S.C. 1395x(v)(l)(S)(ii)(II)) is amended by 
striking "through 1998" and inserting "through 1999 and during 
fiscal year 2000 before January 1, 2000". 

SEC. 4523. PROSPECTIVE PAYMENT SYSTEM FOR HOSPITAL OUT- 
PATIENT DEPARTMENT SERVICES. 

(a) In General.— Section 1833 (42 U.S.C. 13951) is amended 
by adding at the end the following: 

"(t) Prospective Payment System for Hospital Outpatient 
Department Services. — 

"(1) Amount of payment. — 

"(A) In general. — With respect to covered OPD serv- 
ices (as defined in subparagraph (B)) furnished during a 
year beginning with 1999, the amount of payment under 
this part shall be determined under a prospective payment 
system established by the Secretary in accordance with 
this subsection. 

"(B) Definition of covered opd services. — For pur- 
poses of this subsection, the term 'covered OPD services' — 
"(i) means hospital outpatient services designated 
by the Secretary; 

"(ii) subject to clause (hi), includes inpatient hos- 
pital services designated by the Secretary that are 
covered under this part and furnished to a hospital 
inpatient who (I) is entitled to benefits under part 
A but has exhausted benefits for inpatient hospital 
services during a spell of illness, or (II) is not so 
entitled; but 

"(iii) does not include any therapy services 
described in subsection (a)(8) or ambulance services, 
for which payment is made under a fee schedule 
described in section 1834(k) or section 1834(1). 
"(2) System requirements. — Under the payment system — 
"(A) the Secretary shall develop a classification system 
for covered OPD services; 

"(B) the Secretary may establish groups of covered 
OPD services, within the classification system described 
in subparagraph (A), so that services classified within each 
group are comparable clinically and with respect to the 
use of resources; 

"(C) the Secretary shall, using data on claims from 
1996 and using data from the most recent available cost 
reports, establish relative payment weights for covered 
OPD services (and any groups of such services described 
in subparagraph (B)) based on median hospital costs and 
shall determine projections of the frequency of utilization 
of each such service (or group of services) in 1999; 

"(D) the Secretary shall determine a wage adjustment 
factor to adjust the portion of payment and coinsurance 
attributable to labor-related costs for relative differences 
in labor and labor-related costs across geographic regions 
in a budget neutral manner; 

"(E) the Secretary shall establish other adjustments, 
in a budget neutral manner, as determined to be necessary 
to ensure equitable payments, such as outlier adjustments 
or adjustments for certain classes of hospitals; and 
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"(F) the Secretary shall develop a method for control- 
ling unnecessary increases in the volume of covered OPD 
services. 

"(3) Calculation of base amounts. — 

"(A) Aggregate amounts that would be payable 

if deductibles were disregarded. — The Secretary shall 

estimate the sum of — 

"(i) the total amounts that would be payable from 
the Trust Fund under this part for covered OPD serv- 
ices in 1999, determined without regard to this sub- 
section, as though the deductible under section 1833(b) 
did not apply, and 

"(ii) the total amounts of copayments estimated 
to be paid under this subsection by beneficiaries to 
hospitals for covered OPD services in 1999, as though 
the deductible under section 1833(b) did not apply. 
"(B) Unadjusted copayment amount. — 

"(i) In general. — For purposes of this subsection, 
subject to clause (ii), the 'unadjusted copayment 
amount' applicable to a covered OPD service (or group 
of such services) is 20 percent of the national median 
of the charges for the service (or services within the 
group) furnished during 1996, updated to 1999 using 
the Secretary's estimate of charge growth during the 
period. 

"(ii) Adjusted to be 20 percent when fully 
phased in. — If the pre-deductible payment percentage 
for a covered OPD service (or group of such services) 
furnished in a year would be equal to or exceed 80 
percent, then the unadjusted copayment amount shall 
be 20 percent of amount determined under subpara- 
graph (D). 

"(in) Rules for new services. — The Secretary 
shall establish rules for establishment of an unadjusted 
copayment amount for a covered OPD service not fur- 
nished during 1996, based upon its classification within 
a group of such services. 
"(C) Calculation of conversion factors. — 
"(i) For 1999. — 

"(I) In general. — The Secretary shall estab- 
lish a 1999 conversion factor for determining the 
medicare OPD fee schedule amounts for each cov- 
ered OPD service (or group of such services) fur- 
nished in 1999. Such conversion factor shall be 
established on the basis of the weights and fre- 
quencies described in paragraph (2)(C) and in such 
a manner that the sum for all services and groups 
of the products (described in subclause (II) for 
each such service or group) equals the total pro- 
jected amount described in subparagraph (A). 

"(II) Product described. — The Secretary 
shall determine for each service or group the prod- 
uct of the medicare OPD fee schedule amounts 
(taking into account appropriate adjustments 
described in paragraphs (2)(D) and (2)(E)) and the 
estimated frequencies for such service or group. 
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"(ii) Subsequent years. — Subject to paragraph 
(8)(B), the Secretary shall establish a conversion factor 
for covered OPD services furnished in subsequent years 
in an amount equal to the conversion factor established 
under this subparagraph and applicable to such serv- 
ices furnished in the previous year increased by the 
OPD fee schedule increase factor specified under clause 
(iii) for the year involved. 

"(hi) OPD FEE SCHEDULE INCREASE FACTOR. — For 

purposes of this subparagraph, the 'OPD fee schedule 
increase factor' for services furnished in a year is equal 
to the market basket percentage increase applicable 
under section 1886(b)(3)(B)(iii) to hospital discharges 
occurring during the fiscal year ending in such year, 
reduced by 1 percentage point for such factor for serv- 
ices furnished in each of 2000, 2001, and 2002. In 
applying the previous sentence for years beginning 
with 2000, the Secretary may substitute for the market 
basket percentage increase an annual percentage 
increase that is computed and applied with respect 
to covered OPD services furnished in a year in the 
same manner as the market basket percentage increase 
is determined and applied to inpatient hospital services 
for discharges occurring in a fiscal year. 
"(D) Calculation of medicare opd fee schedule 
amounts. — The Secretary shall compute a medicare OPD 
fee schedule amount for each covered OPD service (or group 
of such services) furnished in a year, in an amount equal 
to the product of — 

"(i) the conversion factor computed under subpara- 
graph (C) for the year, and 

"(ii) the relative payment weight (determined 
under paragraph (2)(C)) for the service or group. 
"(E) Pre-deductible payment percentage. — The pre- 
deductible payment percentage for a covered OPD service 
(or group of such services) furnished in a year is equal 
to the ratio of — 

"(i) the medicare OPD fee schedule amount estab- 
lished under subparagraph (D) for the year, minus 
the unadjusted copayment amount determined under 
subparagraph (B) for the service or group, to 

"(ii) the medicare OPD fee schedule amount deter- 
mined under subparagraph (D) for the year for such 
service or group. 
"(4) Medicare payment amount. — The amount of payment 
made from the Trust Fund under this part for a covered OPD 
service (and such services classified within a group) furnished 
in a year is determined as follows: 

"(A) Fee schedule adjustments. — The medicare OPD 
fee schedule amount (computed under paragraph (3)(D)) 
for the service or group and year is adjusted for relative 
differences in the cost of labor and other factors determined 
by the Secretary, as computed under paragraphs (2)(D) 
and(2)(E). 

"(B) Subtract applicable deductible. — Reduce the 
adjusted amount determined under subparagraph (A) by 



Ill STAT. 448 



PUBLIC LAW 105-33— AUG. 5, 1997 



the amount of the deductible under section 1833(b), to 
the extent applicable. 

"(C) Apply payment proportion to remainder. — The 
amount of payment is the amount so determined under 
subparagraph (B) multiplied by the pre-deductible payment 
percentage (as determined under paragraph (3)(E)) for the 
service or group and year involved. 
"(5) COPAYMENT AMOUNT. — 

"(A) In general. — Except as provided in subparagraph 
(B), the copayment amount under this subsection is the 
amount by which the amount described in paragraph (4)(B) 
exceeds the amount of payment determined under para- 
graph (4)(C). 

"(B) Election to offer reduced copayment 
Procedures. amount. — The Secretary shall establish a procedure under 

which a hospital, before the beginning of a year (beginning 
with 1999), may elect to reduce the copayment amount 
otherwise established under subparagraph (A) for some 
or all covered OPD services to an amount that is not 
less than 20 percent of the medicare OPD fee schedule 
amount (computed under paragraph (3)(D)) for the service 
involved. Under such procedures, such reduced copayment 
amount may not be further reduced or increased during 
the year involved and the hospital may disseminate 
information on the reduction of copayment amount effected 
under this subparagraph. 

"(C) No impact on deductibles. — Nothing in this 
paragraph shall be construed as affecting a hospital's 
authority to waive the charging of a deductible under sec- 
tion 1833(b). 

"(6) Periodic review and adjustments components of 
prospective payment system. — 

"(A) Periodic review. — The Secretary may periodically 
review and revise the groups, the relative payment weights, 
and the wage and other adjustments described in para- 
graph (2) to take into account changes in medical practice, 
changes in technology, the addition of new services, new 
cost data, and other relevant information and factors. 

"(B) Budget neutrality adjustment. — If the Sec- 
retary makes adjustments under subparagraph (A), then 
the adjustments for a year may not cause the estimated 
amount of expenditures under this part for the year to 
increase or decrease from the estimated amount of expendi- 
tures under this part that would have been made if the 
adjustments had not been made. 

"(C) Update factor. — If the Secretary determines 
under methodologies described in paragraph (2)(F) that 
the volume of services paid for under this subsection 
increased beyond amounts established through those meth- 
odologies, the Secretary may appropriately adjust the 
update to the conversion factor otherwise applicable in 
a subsequent year. 

"(7) Special rule for ambulance services. — The Sec- 
retary shall pay for hospital outpatient services that are ambu- 
lance services on the basis described in the matter in subsection 
(a)(1) preceding subparagraph (A), or, if applicable, the fee 
schedule established under section 1834(1). 
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"(8) Special rules for certain hospitals. — In the case 
of hospitals described in section 1886(d)(l)(B)(v) — 

"(A) the system under this subsection shall not apply 
to covered OPD services furnished before January 1, 2000; 
and 

"(B) the Secretary may establish a separate conversion 
factor for such services in a manner that specifically takes 
into account the unique costs incurred by such hospitals 
by virtue of their patient population and service intensity. 
"(9) Limitation on review. — There shall be no administra- 
tive or judicial review under section 1869, 1878, or otherwise 
of— 

"(A) the development of the classification system under 
paragraph (2), including the establishment of groups and 
relative payment weights for covered OPD services, of wage 
adjustment factors, other adjustments, and methods 
described in paragraph (2)(F); 

"(B) the calculation of base amounts under paragraph 

(3); 

"(C) periodic adjustments made under paragraph (6); 

and 

"(D) the establishment of a separate conversion factor 
under paragraph (8)(B).". 

(b) Coinsurance.— Section 1866(a)(2)(A)(ii) (42 U.S.C. 
1395cc(a)(2)(A)(ii)) is amended by adding at the end the following: 
"In the case of items and services for which payment is made 
under part B under the prospective payment system established 
under section 1833(t), clause (ii) of the first sentence shall be 
applied by substituting for 20 percent of the reasonable charge, 
the applicable copayment amount established under section 
1833(t)(5).". 

(c) Treatment of Reduction in Copayment Amount. — Section 
1128A(i)(6) (42 U.S.C. 1320a-7a(i)(6)) is amended— 

(1) by striking "or" at the end of subparagraph (B), 

(2) by striking the period at the end of subparagraph (C) 
and inserting "; or", and 

(3) by adding at the end the following new subparagraph: 

"(D) a reduction in the copayment amount for covered 
OPD services under section 1833(t)(5)(B).". 

(d) Conforming Amendments. — 

(1) Approved asc procedures performed in hospital 
outpatient departments. — 

(A) (i) Section 1833(i)(3)(A) (42 U.S.C. 13951(i)(3)(A)) is 
amended — 

(I) by inserting "before January 1, 1999," after 
"furnished", and 

(II) by striking "in a cost reporting period". 

(ii) The amendment made by clause (i) shall apply Applicability, 
to services furnished on or after January 1, 1999. 42 usc 1395 ' 

(B) Section 1833(a)(4) (42 U.S.C. 13951(a)(4)) is amend- note - 
ed by inserting "or subsection (t)" before the semicolon. 

(2) Radiology and other diagnostic procedures. — 

(A) Section 1833(n)(l)(A) (42 U.S.C. 13951(n)(l)(A)) is 
amended by inserting "and before January 1, 1999," after 
"October 1, 1988," and after "October 1, 1989,". 
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(B) Section 1833(a)(2)(E) (42 U.S.C. 13951(a)(2)(E)) is 
amended by inserting "or, for services or procedures per- 
formed on or after January 1, 1999, subsection (t)" before 
the semicolon. 

(3) Other hospital outpatient services. — Section 
1833(a)(2)(B) (42 U.S.C. 13951(a)(2)(B)) is amended— 

(A) in clause (i), by inserting "furnished before January 
1, 1999," after "(i)", 

(B) in clause (ii), by inserting "before January 1, 1999," 
after "furnished", 

(C) by redesignating clause (hi) as clause (iv), and 

(D) by inserting after clause (ii), the following new 
clause: 

"(hi) if such services are furnished on or after 
January 1, 1999, the amount determined under sub- 
section (t), or". 

CHAPTER 3— AMBULANCE SERVICES 

SEC. 4531. PAYMENTS FOR AMBULANCE SERVICES. 

(a) Interim Reductions. — 

(1) Payments determined on reasonable cost basis. — 
Section 1861(v)(l) (42 U.S.C. 1395x(v)(l)), as amended by sec- 
tion 4451, is amended by adding at the end the following 
new subparagraph: 

"(U) In determining the reasonable cost of ambulance 
services (as described in subsection (s)(7)) provided during 
fiscal year 1998, during fiscal year 1999, and during so 
much of fiscal year 2000 as precedes January 1, 2000, 
the Secretary shall not recognize the costs per trip in 
excess of costs recognized as reasonable for ambulance 
services provided on a per trip basis during the previous 
fiscal year (after application of this subparagraph), 
increased by the percentage increase in the consumer price 
index for all urban consumers (U.S. city average) as esti- 
mated by the Secretary for the 12-month period ending 
with the midpoint of the fiscal year involved reduced by 
1.0 percentage point. For ambulance services provided after 
June 30, 1998, the Secretary may provide that claims for 
such services must include a code (or codes) under a uni- 
form coding system specified by the Secretary that identi- 
fies the services furnished.". 

(2) Payments determined on reasonable charge 
basis.— Section 1842(b) (42 U.S.C. 1395u(b)) is amended by 
adding at the end the following new paragraph: 

"(19) For purposes of section 1833(a)(1), the reasonable charge 
for ambulance services (as described in section 1861(s)(7)) provided 
during calendar year 1998 and calendar year 1999 may not exceed 
the reasonable charge for such services provided during the previous 
calendar year (after application of this paragraph), increased by 
the percentage increase in the consumer price index for all urban 
consumers (U.S. city average) as estimated by the Secretary for 
the 12 -month period ending with the midpoint of the year involved 
reduced by 1.0 percentage point.". 

(b) Establishment of Prospective Fee Schedule. — 
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(1) Payment in accordance with fee schedule. — Section 
1833(a)(1) (42 U.S.C. 13951(a)(1)), as amended by section 
4315(b), is amended — 

(A) by striking "and (Q)" and inserting "(Q)"; and 

(B) by striking the semicolon at the end and inserting 
the following: ", and (R) with respect to ambulance service, 
the amounts paid shall be 80 percent of the lesser of 
the actual charge for the services or the amount determined 
by a fee schedule established by the Secretary under section 
1834(1);". 

(2) Establishment of schedule. — Section 1834 (42 U.S.C. 
1395m), as amended by section 4541, is amended by adding 
at the end the following new subsection: 

"(1) Establishment of Fee Schedule for Ambulance Serv- 
ices. — 

"(1) In general. — The Secretary shall establish a fee sched- 
ule for payment for ambulance services whether provided 
directly by a supplier or provider or under arrangement with 
a provider under this part through a negotiated rulemaking 
process described in title 5, United States Code, and in accord- 
ance with the requirements of this subsection. 

"(2) Considerations. — In establishing such fee schedule, 
the Secretary shall — 

"(A) establish mechanisms to control increases in 
expenditures for ambulance services under this part; 

"(B) establish definitions for ambulance services which 
link payments to the type of services provided; 

"(C) consider appropriate regional and operational dif- 
ferences; 

"(D) consider adjustments to payment rates to account 
for inflation and other relevant factors; and 

"(E) phase in the application of the payment rates 
under the fee schedule in an efficient and fair manner. 
"(3) Savings. — In establishing such fee schedule, the Sec- 
retary shall — 

"(A) ensure that the aggregate amount of payments 
made for ambulance services under this part during 2000 
does not exceed the aggregate amount of payments which 
would have been made for such services under this part 
during such year if the amendments made by section 
4531(a) of the Balanced Budget Act of 1997 continued 
in effect, except that in making such determination the 
Secretary shall assume an update in such payments for 
2002 equal to percentage increase in the consumer price 
index for all urban consumers (U.S. city average) for the 
12-month period ending with June of the previous year 
reduced in the case of 2001 and 2002 by 1.0 percentage 
points; and 

"(B) set the payment amounts provided under the fee 
schedule for services furnished in 2001 and each subse- 
quent year at amounts equal to the payment amounts 
under the fee schedule for services furnished during the 
previous year, increased by the percentage increase in the 
consumer price index for all urban consumers (U.S. city 
average) for the 12-month period ending with June of the 
previous year reduced in the case of 2001 and 2002 by 
1.0 percentage points. 
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42 USC 1395Z 
note. 

42 USC 1395x 
note. 



"(4) Consultation. — In establishing the fee schedule for 
ambulance services under this subsection, the Secretary shall 
consult with various national organizations representing 
individuals and entities who furnish and regulate ambulance 
services and share with such organizations relevant data in 
establishing such schedule. 

"(5) Limitation on review. — There shall be no administra- 
tive or judicial review under section 1869 or otherwise of the 
amounts established under the fee schedule for ambulance serv- 
ices under this subsection, including matters described in para- 
graph (2). 

"(6) Restraint on billing. — The provisions of subpara- 
graphs (A) and (B) of section 1842(b)(18) shall apply to ambu- 
lance services for which payment is made under this subsection 
in the same manner as they apply to services provided by 
a practitioner described in section 1842(b)(18)(C). 

"(7) Coding system. — The Secretary may require the claim 
for any services for which the amount of payment is determined 
under this subsection to include a code (or codes) under a 
uniform coding system specified by the Secretary that identifies 
the services furnished.". 

(3) Effective date. — The amendments made by this sub- 
section shall apply to services furnished on or after January 
1, 2000. 

(c) Authorizing Payment for Paramedic Intercept Service 
Providers in Rural Communities. — In promulgating regulations 
to carry out section 1861(s)(7) of the Social Security Act (42 U.S.C. 
1395x(s)(7)) with respect to the coverage of ambulance service, 
the Secretary of Health and Human Services may include coverage 
of advanced life support services (in this subsection referred to 
as "ALS intercept services") provided by a paramedic intercept 
service provider in a rural area if the following conditions are 
met: 

(1) The ALS intercept services are provided under a con- 
tract with one or more volunteer ambulance services and are 
medically necessary based on the health condition of the 
individual being transported. 

(2) The volunteer ambulance service involved — 

(A) is certified as qualified to provide ambulance serv- 
ice for purposes of such section, 

(B) provides only basic life support services at the 
time of the intercept, and 

(C) is prohibited by State law from billing for any 
services. 

(3) The entity supplying the ALS intercept services — 

(A) is certified as qualified to provide such services 
under the medicare program under title XVIII of the Social 
Security Act, and 

(B) bills all recipients who receive ALS intercept serv- 
ices from the entity, regardless of whether or not such 
recipients are medicare beneficiaries. 
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SEC. 4532. DEMONSTRATION OF COVERAGE OF AMBULANCE SERVICES 42 USC 1395m 
UNDER MEDICARE THROUGH CONTRACTS WITH UNITS ^te. 
OF LOCAL GOVERNMENT. 

(a) Demonstration Project Contracts with Local Govern- 
ments. — The Secretary of Health and Human Services shall estab- 
lish up to 3 demonstration projects under which, at the request 
of a unit of local government, the Secretary enters into a contract 
with the unit of local government under which — 

(1) the unit of local government furnishes (or arranges 
for the furnishing of) ambulance services for which payment 
may be made under part B of title XVIII of the Social Security 
Act for individuals residing in the unit of local government 
who are enrolled under such part, except that the unit of 
local government may not enter into the contract unless the 
contract covers at least 80 percent of the individuals residing 
in the unit of local government who are enrolled under such 
part but not in a Medicare+Choice plan; 

(2) any individual or entity furnishing ambulance services 
under the contract meets the requirements otherwise applicable 
to individuals and entities furnishing such services under such 
part; and 

(3) for each month during which the contract is in effect, 
the Secretary makes a capitated payment to the unit of local 
government in accordance with subsection (b). 

The projects may extend over a period of not to exceed 3 years 
each. 

(b) Amount of Payment. — 

(1) In general. — The amount of the monthly payment 
made for months occurring during a calendar year to a unit 
of local government under a demonstration project contract 
under subsection (a) shall be equal to the product of — 

(A) the Secretary's estimate of the number of individ- 
uals covered under the contract for the month; and 

(B) Vis of the capitated payment rate for the year 
established under paragraph (2). 

(2) Capitated payment rate defined. — In this subsection, 
the "capitated payment rate" applicable to a contract under 
this subsection for a calendar year is equal to 95 percent 
of— 

(A) for the first calendar year for which the contract 
is in effect, the average annual per capita payment made 
under part B of title XVIII of the Social Security Act 
with respect to ambulance services furnished to such 
individuals during the 3 most recent calendar years for 
which data on the amount of such payment is available; 
and 

(B) for a subsequent year, the amount provided under 
this paragraph for the previous year increased by the 
percentage increase in the consumer price index for all 
urban consumers (U.S. city average) for the 12-month 
period ending with June of the previous year. 

(c) Other Terms of Contract. — The Secretary and the unit 
of local government may include in a contract under this section 
such other terms as the parties consider appropriate, including — 

(1) covering individuals residing in additional units of local 
government (under arrangements entered into between such 
units and the unit of local government involved); 
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(2) permitting the unit of local government to transport 
individuals to non-hospital providers if such providers are able 
to furnish quality services at a lower cost than hospital provid- 
ers; or 

(3) implementing such other innovations as the unit of 
local government may propose to improve the quality of ambu- 
lance services and control the costs of such services. 

(d) Contract Payments in Lieu of Other Benefits. — Pay- 
ments under a contract to a unit of local government under this 
section shall be instead of the amounts which (in the absence 
of the contract) would otherwise be payable under part B of title 
XVIII of the Social Security Act for the services covered under 
the contract which are furnished to individuals who reside in the 
unit of local government. 

(e) Report on Effects of Capitated Contracts. — 

(1) Study. — The Secretary shall evaluate the demonstra- 
tion projects conducted under this section. Such evaluation 
shall include an analysis of the quality and cost-effectiveness 
of ambulance services furnished under the projects. 

(2) Report. — Not later than January 1, 2000, the Secretary 
shall submit a report to Congress on the study conducted under 
paragraph (1), and shall include in the report such rec- 
ommendations as the Secretary considers appropriate, including 
recommendations regarding modifications to the methodology 
used to determine the amount of payments made under such 
contracts and extending or expanding such projects. 

CHAPTER 4— PROSPECTIVE PAYMENT FOR OUTPATIENT 
REHABILITATION SERVICES 

SEC. 4541. PROSPECTIVE PAYMENT FOR OUTPATIENT REHABILITA- 
TION SERVICES. 

(a) Payment Based on Fee Schedule. — 

(1) Special payment rules. — Section 1833(a) (42 U.S.C. 
13951(a)) is amended — 

(A) in paragraph (2) in the matter before subparagraph 
(A), by inserting "(C)," before "(D)"; 

(B) in paragraph (3), by striking "subparagraphs (D) 
and (E) of section 1832(a)(2)" and inserting "section 
1832(a)(2)(D)"; 

(C) in paragraph (6), by striking "and" at the end; 

(D) in paragraph (7), by striking the period at the 
end and inserting a semicolon; and 

(E) by adding at the end the following new paragraphs: 
"(8) in the case of — 

"(A) outpatient physical therapy services (which 
includes outpatient speech-language pathology services) 
and outpatient occupational therapy services furnished — 

"(i) by a rehabilitation agency, public health 
agency, clinic, comprehensive outpatient rehabilitation 
facility, or skilled nursing facility, 

"(ii) by a home health agency to an individual 
who is not homebound, or 

"(hi) by another entity under an arrangement with 
an entity described in clause (i) or (ii); and 
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"(B) outpatient physical therapy services (which 
includes outpatient speech-language pathology services) 
and outpatient occupational therapy services furnished — 
"(i) by a hospital to an outpatient or to a hospital 
inpatient who is entitled to benefits under part A but 
has exhausted benefits for inpatient hospital services 
during a spell of illness or is not so entitled to benefits 
under part A, or 

"(ii) by another entity under an arrangement with 
a hospital described in clause (i), 
the amounts described in section 1834(k); and 

"(9) in the case of services described in section 1832(a)(2)(E) 
that are not described in paragraph (8), the amounts described 
in section 1834(k).". 

(2) Payment rates.— Section 1834 (42 U.S.C. 1395m) is 
amended by adding at the end the following new subsection: 
"(k) Payment for Outpatient Therapy Services and Com- 
prehensive Outpatient Rehabilitation Services. — 

"(1) In general. — With respect to services described in 
section 1833(a)(8) or 1833(a)(9) for which payment is deter- 
mined under this subsection, the payment basis shall be — 
"(A) for services furnished during 1998, the amount 
determined under paragraph (2); or 

"(B) for services furnished during a subsequent year, 
80 percent of the lesser of — 

"(i) the actual charge for the services, or 
"(ii) the applicable fee schedule amount (as defined 
in paragraph (3)) for the services. 
"(2) Payment in 1998 based upon adjusted reasonable 
costs. — The amount under this paragraph for services is the 
lesser of — 

"(A) the charges imposed for the services, or 
"(B) the adjusted reasonable costs (as defined in para- 
graph (4)) for the services, 

less 20 percent of the amount of the charges imposed for such 

services. 

"(3) Applicable fee schedule amount. — In this sub- 
section, the term 'applicable fee schedule amount' means, with 
respect to services furnished in a year, the amount determined 
under the fee schedule established under section 1848 for such 
services furnished during the year or, if there is no such fee 
schedule established for such services, the amount determined 
under the fee schedule established for such comparable services 
as the Secretary specifies. 

"(4) Adjusted reasonable costs. — In paragraph (2), the 
term 'adjusted reasonable costs' means, with respect to any 
services, reasonable costs determined for such services, reduced 
by 10 percent. The 10-percent reduction shall not apply to 
services described in section 1833(a)(8)(B) (relating to services 
provided by hospitals). 

"(5) Uniform coding. — For claims for services submitted 
on or after April 1, 1998, for which the amount of payment 
is determined under this subsection, the claim shall include 
a code (or codes) under a uniform coding system specified 
by the Secretary that identifies the services furnished. 

"(6) Restraint on billing. — The provisions of subpara- Applicability, 
graphs (A) and (B) of section 1842(b)(18) shall apply to therapy 
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services for which payment is made under this subsection in 
the same manner as they apply to services provided by a 
practitioner described in section 1842(b)(18)(C).". 

(3) Conforming change in billing — Section 
1866(a)(2)(A)(ii) (42 U.S.C. 1395cc(a)(2)(A)(ii)) is amended by 
adding at the end the following: "In the case of services 
described in section 1833(a)(8) or section 1833(a)(9) for which 
payment is made under part B under section 1834(k), clause 
(ii) of the first sentence shall be applied by substituting for 
20 percent of the reasonable charge for such services 20 percent 
of the lesser of the actual charge or the applicable fee schedule 
amount (as defined in such section) for such services.". 

(b) Application of Standards to Outpatient Occupational 
and Physical Therapy Services Provided As an Incident to 
a Physician's Professional Services. — Section 1862(a), as amend- 
ed by sections 4319(b), 4432(b), and 4507(a)(2)(B), (42 U.S.C. 
1395y(a)) is amended — 

(1) by striking "or" at the end of paragraph (18); 

(2) by striking the period at the end of paragraph (19) 
and inserting "; or"; and 

(3) by inserting after paragraph (19) the following: 

"(20) in the case of outpatient occupational therapy services 
or outpatient physical therapy services furnished as an incident 
to a physician's professional services (as described in section 
1861(s)(2)(A)), that do not meet the standards and conditions 
(other than any licensing requirement specified by the Sec- 
retary) under the second sentence of section 186 l(p) (or under 
such sentence through the operation of section 1861(g)) as 
such standards and conditions would apply to such therapy 
services if furnished by a therapist.". 

(c) Applying Financial Limitation to All Rehabilitation 
Services.— Section 1833(g) (42 U.S.C. 13951(g)) is amended— 

(1) in the first sentence, by striking "services described 
in the second sentence of section 186 l(p)" and inserting "phys- 
ical therapy services of the type described in section 186 l(p), 
but not described in section 1833(a)(8)(B), and physical therapy 
services of such type which are furnished by a physician or 
as incident to physicians' services", and 

(2) in the second sentence, by striking "outpatient occupa- 
tional therapy services which are described in the second sen- 
tence of section 1861(p) through the operation of section 
1861(g)" and inserting "occupational therapy services (of the 
type that are described in section 186 l(p) (but not described 
in section 1833(a)(8)(B)) through the operation of section 1861(g) 
and of such type which are furnished by a physician or as 
incident to physicians' services)". 

(d) Indexing Limitation. — 

(1) In general.— Section 1833(g) (42 U.S.C. 13951(g)), as 
amended by subsection (c), is further amended — 

(A) by striking "$900" each place it appears and insert- 
ing "the amount specified in paragraph (2) for the year", 

(B) by inserting "(1)" after "(g)", 

(C) by designating the last sentence as a paragraph 

(3) , and 

(D) by inserting before paragraph (3), as so designated, 
the following: 

"(2) The amount specified in this paragraph — 
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"(A) for 1999, 2000, and 2001, is $1,500, and 
"(B) for a subsequent year is the amount specified in this 
paragraph for the preceding year increased by the percentage 
increase in the MEI (as defined in section 1842(i)(3)) for such 
subsequent year; 

except that if an increase under subparagraph (B) for a year is 
not a multiple of $10, it shall be rounded to the nearest multiple 
of $10.". 

(2) Report— By not later than January 1, 2001, the Sec- 42USC 1395Z 
retary of Health and Human Services shall submit to Congress note - 
a report that includes recommendations on the establishment 
of a revised coverage policy of outpatient physical therapy serv- 
ices and outpatient occupational therapy services under the 
Social Security Act based on classification of individuals by 
diagnostic category and prior use of services, in both inpatient 
and outpatient settings, in place of the uniform dollar limita- 
tions specified in section 1833(g) of such Act, as amended 
by paragraph (1). The recommendations shall include how such 
a system of durational limits by diagnostic category might 
be implemented in a budget-neutral manner. 

(e) Effective Dates. — 42 use 1395Z 

(1) The amendments made by subsections (a)(1), (a)(2), n °te. 
and (b) apply to services furnished on or after January 1, 
1998, including portions of cost reporting periods occurring 

on or after such date, except that section 1834(k) of the Social 
Security Act (as added by subsection (a)(2)) shall not apply 
to services described in section 1833(a)(8)(B) of such Act (as 
added by subsection (a)(1)) that are furnished during 1998. 

(2) The amendments made by subsections (a)(3) and (c) 
apply to services furnished on or after January 1, 1999. 

(3) The amendments made by subsection (d)(1) apply to 
expenses incurred on or after January 1, 1999. 

CHAPTER 5— OTHER PAYMENT PROVISIONS 

SEC. 4551. PAYMENTS FOR DURABLE MEDICAL EQUIPMENT. 

(a) Reduction in Payment Amounts for Items of Durable 
Medical Equipment. — 

(1) Freeze in update for covered items. — Section 
1834(a)(14) (42 U.S.C. 1395m(a)(14)) is amended— 

(A) in subparagraph (A), by striking "and" at the end; 

(B) in subparagraph (B) — 

(i) by striking "a subsequent year" and inserting 
"1993, 1994, 1995, 1996, and 1997", and 

(ii) by striking the period at the end and inserting 
a semicolon; and 

(C) by adding at the end the following new subpara- 
graphs: 

"(C) for each of the years 1998 through 2002, 0 percent- 
age points; and 

"(D) for a subsequent year, the percentage increase 
in the consumer price index for all urban consumers (U.S. 
urban average) for the 12 -month period ending with June 
of the previous year.". 

(2) Update for orthotics and prosthetics. — Section 
1834(h)(4)(A) (42 U.S.C. 1395m(h)(4)(A)) is amended— 
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(A) in clause (iii), by striking ", and" at the end and 
inserting a semicolon; 

(B) in clause (iv), by striking "a subsequent year" and 
inserting "1996 and 1997"; and 

(C) by adding at the end the following new clauses: 
"(v) for each of the years 1998 through 2002, 1 

percent, and 

"(vi) for a subsequent year, the percentage increase 
in the consumer price index for all urban consumers 
(United States city average) for the 12-month period 
ending with June of the previous year;". 
42 USC 1395m (b) PAYMENT FREEZE FOR PARENTERAL AND ENTERAL NUTRI- 

note - ents, Supplies, and Equipment. — In determining the amount of 

payment under part B of title XVIII of the Social Security Act 
with respect to parenteral and enteral nutrients, supplies, and 
equipment during each of the years 1998 through 2002, the charges 
determined to be reasonable with respect to such nutrients, sup- 
plies, and equipment may not exceed the charges determined to 
be reasonable with respect to such nutrients, supplies, and equip- 
ment during 1995. 

(c) Upgraded Durable Medical Equipment. — 

(1) In general.— Section 1834(a) (42 U.S.C. 1395m(a)), 
as amended by section 4312(a), is amended by inserting after 
paragraph (16) the following new paragraph: 
"(17) Certain upgraded items. — 

"(A) Individual's right to choose upgraded item. — 
Notwithstanding any other provision of this title, the Sec- 
retary may issue regulations under which an individual 
may purchase or rent from a supplier an item of upgraded 
durable medical equipment for which payment would be 
made under this subsection if the item were a standard 
item. 

"(B) Payments to supplier. — In the case of the pur- 
chase or rental of an upgraded item under subparagraph 

(A)- 

"(i) the supplier shall receive payment under this 
subsection with respect to such item as if such item 
were a standard item; and 

"(ii) the individual purchasing or renting the item 
shall pay the supplier an amount equal to the dif- 
ference between the supplier's charge and the amount 
under clause (i). 
In no event may the supplier's charge for an upgraded 
item exceed the applicable fee schedule amount (if any) 
for such item. 

"(C) Consumer protection safeguards. — Any regula- 
tions under subparagraph (A) shall provide for consumer 
protection standards with respect to the furnishing of 
upgraded equipment under subparagraph (A). Such regula- 
tions shall provide for — 

"(i) determination of fair market prices with 

respect to an upgraded item; 

"(ii) full disclosure of the availability and price 

of standard items and proof of receipt of such disclosure 

information by the beneficiary before the furnishing 

of the upgraded item; 
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"(iii) conditions of participation for suppliers in 
the billing arrangement; 

"(iv) sanctions of suppliers who are determined 
to engage in coercive or abusive practices, including 
exclusion; and 

"(v) such other safeguards as the Secretary deter- 
mines are necessary.". 
(2) Effective date. — The amendment made by paragraph 42 USC 1395 
(1) shall apply to purchases or rentals after the effective date note - 
of any regulations issued pursuant to such amendment. 

SEC. 4552. OXYGEN AND OXYGEN EQUIPMENT. 

(a) In General.— Section 1834(a)(9)(B) (42 U.S.C. 
1395m(a)(9)(B)) is amended— 

(1) in clause (iii), by striking "and" at the end; 

(2) in clause (iv) — 

(A) by striking "each subsequent year" and inserting 
"1995, 1996, and 1997", and 

(B) by striking the period at the end and inserting 
a semicolon; and 

(3) by adding at the end the following new clauses: 

"(v) for 1998, 75 percent of the amount determined 
under this subparagraph for 1997; and 

"(vi) for 1999 and each subsequent year, 70 percent 
of the amount determined under this subparagraph 
for 1997.". 

(b) Establishment of Classes for Payment. — Section 
1848(a)(9) (42 U.S.C. 1395m(a)(9)) is amended by adding at the 
end the following new subparagraph: 

"(D) Authority to create classes. — 

"(i) In general. — Subject to clause (ii), the Sec- 
retary may establish separate classes for any item 
of oxygen and oxygen equipment and separate national 
limited monthly payment rates for each of such classes. 

"(ii) Budget neutrality. — The Secretary may 
take actions under clause (i) only to the extent such 
actions do not result in expenditures for any year 
to be more or less than the expenditures which would 
have been made if such actions had not been taken.". 

(c) Standards. — The Secretary shall as soon as practicable 42 USC 1395m 
establish service standards for persons seeking payment under part note - 

B of title XVIII of the Social Security Act for the providing of 
oxygen and oxygen equipment to beneficiaries within their homes. 

(d) Access to Home Oxygen Equipment. — 42 use 1395m 

(1) Study.— The Comptroller General of the United States ™ te - 
shall study issues relating to access to home oxygen equipment Re P orts - 
and shall, within 18 months after the date of the enactment 

of this Act, report to the Committees on Commerce and Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate the results of the study, including 
recommendations (if any) for legislation. 

(2) Peer review evaluation. — The Secretary of Health 
and Human Services shall arrange for peer review organiza- 
tions established under section 1154 of the Social Security 
Act to evaluate access to, and quality of, home oxygen equip- 
ment. 

(e) Effective Date. — 42 use 1395m 

note. 
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(1) Oxygen. — The amendments made by subsection (a) 
shall apply to items furnished on and after January 1, 1998. 

(2) Other provisions. — The amendments made by this 
section other than subsection (a) shall take effect on the date 
of the enactment of this Act. 

SEC. 4553. REDUCTION IN UPDATES TO PAYMENT AMOUNTS FOR CLINI- 
CAL DIAGNOSTIC LABORATORY TESTS; STUDY ON LAB- 
ORATORY TESTS. 

(a) Change in Update.— Section 1833(h)(2)(A)(ii)(IV) (42 U.S.C. 
13951(h)(2)(A)(ii)(IV)) is amended by inserting "and 1998 through 
2002" after "1995". 

(b) Lowering Cap on Payment Amounts. — Section 
1833(h)(4)(B) (42 U.S.C. 13951(h)(4)(B)) is amended— 

(1) in clause (vi), by striking "and" at the end; 

(2) in clause (vii) — 

(A) by inserting "and before January 1, 1998," after 
"1995,", and 

(B) by striking the period at the end and inserting 
", and"; and 

(3) by adding at the end the following new clause: 

"(viii) after December 31, 1997, is equal to 74 percent 
of such median.". 

42 use 1395/ (c) Study and Report on Clinical Laboratory Tests. — 

n( > te - (1) In general. — The Secretary shall request the Institute 

of Medicine of the National Academy of Sciences to conduct 
a study of payments under part B of title XVIII of the Social 
Security Act for clinical laboratory tests. The study shall include 
a review of the adequacy of the current methodology and rec- 
ommendations regarding alternative payment systems. The 
study shall also analyze and discuss the relationship between 
such payment systems and access to high quality laboratory 
tests for medicare beneficiaries, including availability and 
access to new testing methodologies. 

(2) Report to congress. — The Secretary shall, not later 
than 2 years after the date of enactment of this section, report 
to the Committees on Ways and Means and Commerce of 
the House of Representatives and the Committee on Finance 
of the Senate the results of the study described in paragraph 
(1), including any recommendations for legislation. 

42USC 1395u SEC. 4554. IMPROVEMENTS IN ADMINISTRATION OF LABORATORY 
note. TESTS BENEFIT. 

(a) Selection of Regional Carriers. — 

(1) In general. — The Secretary of Health and Human 
Services (in this section referred to as the "Secretary") shall — 

(A) divide the United States into no more than 5 
regions, and 

(B) designate a single carrier for each such region, 
for the purpose of payment of claims under part B of title 
XVIII of the Social Security Act with respect to clinical diag- 
nostic laboratory tests furnished on or after such date (not 
later than July 1, 1999) as the Secretary specifies. 

(2) Designation. — In designating such carriers, the Sec- 
retary shall consider, among other criteria — 

(A) a carrier's timeliness, quality, and experience in 
claims processing, and 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 461 



(B) a carrier's capacity to conduct electronic data inter- 
change with laboratories and data matches with other car- 
riers. 

(3) Single data resource. — The Secretary shall select 
one of the designated carriers to serve as a central statistical 
resource for all claims information relating to such clinical 
diagnostic laboratory tests handled by all the designated car- 
riers under such part. 

(4) Allocation of claims. — The allocation of claims for 
clinical diagnostic laboratory tests to particular designated car- 
riers shall be based on whether a carrier serves the geographic 
area where the laboratory specimen was collected or other 
method specified by the Secretary. 

(5) Secretarial exclusion. — Paragraph (1) shall not apply 
with respect to clinical diagnostic laboratory tests furnished 
by physician office laboratories if the Secretary determines 
that such offices would be unduly burdened by the application 
of billing responsibilities with respect to more than one carrier, 
(b) Adoption of National Policies for Clinical Laboratory 

Tests Benefit. — 

(1) In general. — Not later than January 1, 1999, the Sec- 
retary shall first adopt, consistent with paragraph (2), national 
coverage and administrative policies for clinical diagnostic lab- 
oratory tests under part B of title XVIII of the Social Security 
Act, using a negotiated rulemaking process under subchapter 
III of chapter 5 of title 5, United States Code. 

(2) Considerations in design of national policies. — 
The policies under paragraph (1) shall be designed to promote 
program integrity and national uniformity and simplify 
administrative requirements with respect to clinical diagnostic 
laboratory tests payable under such part in connection with 
the following: 

(A) Beneficiary information required to be submitted 
with each claim or order for laboratory tests. 

(B) The medical conditions for which a laboratory test 
is reasonable and necessary (within the meaning of section 
1862(a)(1)(A) of the Social Security Act). 

(C) The appropriate use of procedure codes in billing 
for a laboratory test, including the unbundling of laboratory 
services. 

(D) The medical documentation that is required by 
a medicare contractor at the time a claim is submitted 
for a laboratory test in accordance with section 1833(e) 
of the Social Security Act. 

(E) Recordkeeping requirements in addition to any 
information required to be submitted with a claim, includ- 
ing physicians' obligations regarding such requirements. 

(F) Procedures for filing claims and for providing remit- 
tances by electronic media. 

(G) Limitation on frequency of coverage for the same 
tests performed on the same individual. 

(3) Changes in laboratory policies pending adoption 
OF NATIONAL POLICY. — During the period that begins on the 
date of the enactment of this Act and ends on the date the 
Secretary first implements national policies pursuant to regula- 
tions promulgated under this subsection, a carrier under such 
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part may implement changes relating to requirements for the 
submission of a claim for clinical diagnostic laboratory tests. 

(4) Use of interim policies. — After the date the Secretary 
first implements such national policies, the Secretary shall 
permit any carrier to develop and implement interim policies 
of the type described in paragraph (1), in accordance with 
guidelines established by the Secretary, in cases in which a 
uniform national policy has not been established under this 
subsection and there is a demonstrated need for a policy to 
respond to aberrant utilization or provision of unnecessary 
tests. Except as the Secretary specifically permits, no policy 
shall be implemented under this paragraph for a period of 
longer than 2 years. 

(5) Interim national policies. — After the date the Sec- 
retary first designates regional carriers under subsection (a), 
the Secretary shall establish a process under which designated 
carriers can collectively develop and implement interim national 
policies of the type described in paragraph (1). No such policy 
shall be implemented under this paragraph for a period of 
longer than 2 years. 

(6) Biennial review process. — Not less often than once 
every 2 years, the Secretary shall solicit and review comments 
regarding changes in the national policies established under 
this subsection. As part of such biennial review process, the 
Secretary shall specifically review and consider whether to 
incorporate or supersede interim policies developed under para- 
graph (4) or (5). Based upon such review, the Secretary may 
provide for appropriate changes in the national policies pre- 
viously adopted under this subsection. 

(7) Requirement and notice. — The Secretary shall ensure 
that any policies adopted under paragraph (3), (4), or (5) shall 
apply to all laboratory claims payable under part B of title 
XVIII of the Social Security Act, and shall provide for advance 
notice to interested parties and a 45-day period in which such 
parties may submit comments on the proposed change. 

(c) Inclusion of Laboratory Representative on Carrier 
Advisory Committees. — The Secretary shall direct that any 
advisory committee established by a carrier to advise such carrier 
with respect to coverage and administrative policies under part 
B of title XVIII of the Social Security Act shall include an individual 
to represent the independent clinical laboratories and such other 
laboratories as the Secretary deems appropriate. The Secretary 
shall consider recommendations from national and local organiza- 
tions that represent independent clinical laboratories in such selec- 
tion. 

SEC. 4555. UPDATES FOR AMBULATORY SURGICAL SERVICES. 

Section 1833(i)(2)(C) (42 U.S.C. 13951(i)(2)(C)) is amended by 
inserting at the end the following new sentence: "In each of the 
fiscal years 1998 through 2002, the increase under this subpara- 
graph shall be reduced (but not below zero) by 2.0 percentage 
points.". 

SEC. 4556. REIMBURSEMENT FOR DRUGS AND BIOLOGICALS. 

(a) In General.— Section 1842 (42 U.S.C. 1395u) is amended 
by inserting after subsection (n) the following new subsection: 

"(o)(l) If a physician's, supplier's, or any other person's bill 
or request for payment for services includes a charge for a drug 
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or biological for which payment may be made under this part 
and the drug or biological is not paid on a cost or prospective 
payment basis as otherwise provided in this part, the amount 
payable for the drug or biological is equal to 95 percent of the 
average wholesale price. 

"(2) If payment for a drug or biological is made to a licensed 
pharmacy approved to dispense drugs or biologicals under this 
part, the Secretary may pay a dispensing fee (less the applicable 
deductible and coinsurance amounts) to the pharmacy.". 

(b) Conforming Amendment. — Section 1833(a)(1) (42 U.S.C. 
13951(a)(1)), as amended by sections 4315(b) and 4531(b)(1), is 
amended — 

(1) by striking "and (R)" and inserting "(R)"; and 

(2) by striking the semicolon at the end and inserting 
the following: ", and (S) with respect to drugs and biologicals 
not paid on a cost or prospective payment basis as otherwise 
provided in this part (other than items and services described 
in subparagraph (B)), the amounts paid shall be 80 percent 
of the lesser of the actual charge or the payment amount 
established in section 1842(o);". 

(c) Study and report. — The Secretary of Health and Human 
Services shall study the effect on the average wholesale price of 
drugs and biologicals of the amendments made by subsection (a) 
and shall report to the Committees on Ways and Means and Com- 
merce of the House of Representatives and the Committee on 
Finance of the Senate the result of such study not later than 
July 1, 1999. 

(d) Effective Date. — The amendments made by subsections 
(a) and (b) shall apply to drugs and biologicals furnished on or 
after January 1, 1998. 

SEC. 4557. COVERAGE OF ORAL ANTI-NAUSEA DRUGS UNDER 
CHEMOTHERAPEUTIC REGIMEN. 

(a) In General.— Section 1861(s)(2) (42 U.S.C. 1395x(s)(2)), 
as amended by sections 4104 and 4105, is amended — 

(1) by striking "and" at the end of subparagraph (R); and 

(2) by inserting after subparagraph (S) the following new 
subparagraph: 

"(T) an oral drug (which is approved by the Federal Food 
and Drug Administration) prescribed for use as an acute anti- 
emetic used as part of an anticancer chemotherapeutic regimen 
if the drug is administered by a physician (or as prescribed 
by a physician) — 

"(i) for use immediately before, at, or within 48 hours 

after the time of the administration of the anticancer 

chemotherapeutic agent; and 

"(ii) as a full replacement for the anti-emetic therapy 

which would otherwise be administered intravenously.". 

(b) Effective Date. — The amendments made by subsection 42 USC I395x 
(a) shall apply to items and services furnished on or after January not e- 

1, 1998. 

SEC. 4558. RENAL DIALYSIS-RELATED SERVICES. 42 USC 1395rr 

(a) Auditing of Cost Reports. — Beginning with cost reports note ' 
for 1996, the Secretary shall audit cost reports of each renal dialysis 
provider at least once every 3 years. 

(b) Implementation of Quality Standards. — The Secretary 
of Health and Human Services shall develop, by not later than 



42 USC 1395u 
note. 



42 USC 1395Z 
note. 
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January 1, 1999, and implement, by not later than January 1, 
2000, a method to measure and report quality of renal dialysis 
services provided under the medicare program under title XVIII 
of the Social Security Act. 

SEC. 4559. TEMPORARY COVERAGE RESTORATION FOR PORTABLE 
ELECTROCARDIOGRAM TRANSPORTATION. 

Effective date. (a) In General. — Effective only for electrocardiogram tests fur- 

nished during 1998, the Secretary of Health and Human Services 
shall restore separate payment, under part B of title XVIII of 
the Social Security Act, for the transportation of electrocardiogram 
equipment (HCPCS code R0076) based upon payment methods in 
effect for such service as of December 31, 1996. 

(b) Determination. — By not later than July 1, 1998, the Sec- 
retary of Health and Human Services shall make a recommendation 
to the Committees on Commerce and Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate as to whether coverage of portable electrocardiogram 
transportation should be provided under part B of title XVIII of 
the Social Security Act. In making such recommendation, the Sec- 
retary shall take into account the study of coverage of portable 
electrocardiogram transportation conducted by the Comptroller Gen- 
eral of the United States and other relevant information, including 
information submitted by interested parties. 

CHAPTER 6— PART B PREMIUM AND RELATED 
PROVISIONS 

Subchapter A — Determination of Part B Premium Amount 

SEC. 4571. PART B PREMIUM. 

(a) In General.— Section 1839(a)(3) (42 U.S.C. 1395r(a)(3)) is 
amended by striking the first 3 sentences and inserting the follow- 

Regulations. ing: "The Secretary, during September of each year, shall determine 
and promulgate a monthly premium rate for the succeeding cal- 
endar year that is equal to 50 percent of the monthly actuarial 
rate for enrollees age 65 and over, determined according to para- 
graph (1), for that succeeding calendar year.". 

(b) Conforming and Technical Amendments. — 

(1) Section 1839.— Section 1839 (42 U.S.C. 1395r) is 
amended — 

(A) in subsection (a)(2), by striking "(b) and (e)" and 
inserting "(b), (c), and (f)"; 

(B) in the last sentence of subsection (a)(3) — 

(i) by inserting "rate" after "premium", and 

(ii) by striking "and the derivation of the dollar 
amounts specified in this paragraph"; 

(C) in the first sentence of subsection (b), by striking 
"or (e)"; 

(D) by striking subsection (e); and 

(E) by redesignating subsection (g) as subsection (e) 
and inserting that subsection after subsection (d). 

(2) Section 1844. — Subparagraphs (A)(i) and (B)(i) of section 
1844(a)(1) (42 U.S.C. 1395w(a)(D) are each amended by striking 
"or 1839(e), as the case may be". 
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Subchapter B — Other Provisions Related to Part B Premium 

SEC. 4581. PROTECTIONS UNDER THE MEDICARE PROGRAM FOR DIS- 
ABLED WORKERS WHO LOSE BENEFITS UNDER A GROUP 
HEALTH PLAN. 

(a) No Premium Penalty for Late Enrollment. — The first 
sentence of section 1839(b) (42 U.S.C. 1395r(b)) is amended by 
inserting "and not pursuant to a special enrollment period under 
section 1837(i)(4)" after "section 1837)". 

(b) Special Medicare Enrollment Period. — 

(1) In general.— Section 1837(i) (42 U.S.C. 1395p(i)) is 
amended by adding at the end the following new paragraph: 
"(4)(A) In the case of an individual who is entitled to benefits 

under part A pursuant to section 226(b) and — 

"(i) who at the time the individual first satisfies paragraph 
(1) of section 1836— 

"(I) is enrolled in a group health plan described in 
section 1862(b)(l)(A)(v) by reason of the individual's current 
or former employment or by reason of the current or former 
employment status of a member of the individual's family, 
and 

"(II) has elected not to enroll (or to be deemed enrolled) 
under this section during the individual's initial enrollment 
period; and 

"(ii) whose continuous enrollment under such group health 
plan is involuntarily terminated at a time when the enrollment 
under the plan is not by reason of the individual's current 
employment or by reason of the current employment of a mem- 
ber of the individual's family, 

there shall be a special enrollment period described in subparagraph 

(B). 

"(B) The special enrollment period referred to in subparagraph 
(A) is the 6-month period beginning on the first day of the month 
which includes the date of the enrollment termination described 
in subparagraph (A)(ii).". 

(2) Coverage period.— Section 1838(e) (42 U.S.C. 1395q(e)) 
is amended — 

(A) by inserting "or 1837(i)(4)(B)" after "1837(i)(3)" the 
first place it appears, and 

(B) by inserting "or specified in section 1837(i)(4)(A)(i)" 
after "1837(i)(3)" the second place it appears. 

(c) Effective Date. — The amendments made by this section 42 USC I395p 
shall apply to involuntary terminations of coverage under a group note - 
health plan occurring on or after the date of the enactment of 

this Act. 

SEC. 4582. GOVERNMENTAL ENTITIES ELIGIBLE TO ELECT TO PAY 
PART B PREMIUMS FOR ELIGIBLE INDP/IDUALS. 

Section 1839(e)(1) (as amended by section 4571(b)) is amend- 
ed— 

(1) by inserting "(or any appropriate State or local govern- 
mental entity specified by the Secretary)" after "State" the 
first place it appears, and 

(2) by inserting "(or such entity)" after "State" the second 
and third place it appears. 
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Subtitle G — Provisions Relating to Parts A 

and B 

CHAPTER 1— HOME HEALTH SERVICES AND BENEFITS 
Subchapter A — Payments For Home Health Services 

SEC. 4601. RECAPTURING SAVINGS RESULTING FROM TEMPORARY 
FREEZE ON PAYMENT INCREASES FOR HOME HEALTH 
SERVICES. 

(a) Basing Updates to Per Visit Cost Limits on Limits 
for Fiscal Year 1993.— Section 1861(v)(l)(L) (42 U.S.C. 
1395x(v)(l)(L)) is amended by adding at the end the following: 

"(iv) In establishing limits under this subparagraph for cost 
reporting periods beginning after September 30, 1997, the Secretary 
shall not take into account any changes in the home health market 
basket, as determined by the Secretary, with respect to cost report- 
ing periods which began on or after July 1, 1994, and before 
July 1, 1996.". 

42 USC 1395x (b) NO EXCEPTIONS PERMITTED BASED ON AMENDMENT. — The 

note - Secretary of Health and Human Services shall not consider the 

amendment made by subsection (a) in making any exemptions 
and exceptions pursuant to section 1861(v)(l)(L)(ii) of the Social 
Security Act (42 U.S.C. 1395x(v)(l)(L)(ii)). 

SEC. 4602. INTERIM PAYMENTS FOR HOME HEALTH SERVICES. 

(a) Reductions in Cost Limits.— Section 1861(v)(l)(L)(i) (42 
U.S.C. 1395x(v)(l)(L)(i)) is amended— 

(1) by moving the indentation of subclauses (I) through 
(III) 2-ems to the left; 

(2) in subclause (I), by inserting "of the mean of the labor- 
related and nonlabor per visit costs for freestanding home 
health agencies" before the comma at the end; 

(3) in subclause (II), by striking ", or" and inserting "of 
such mean,"; 

(4) in subclause (III) — 

(A) by inserting "and before October 1, 1997," after 
"July 1, 1987,", and 

(B) by striking the comma at the end and inserting 
"of such mean, or"; and 

(5) by striking the matter following subclause (III) and 
inserting the following: 

"(IV) October 1, 1997, 105 percent of the median of the 
labor-related and nonlabor per visit costs for freestanding home 
health agencies.". 

(b) Delay in Updates.— Section 1861(v)(l)(L)(iii) (42 U.S.C. 
1395x(v)(l)(L)(iii)) is amended by inserting ", or on or after July 
1, 1997, and before October 1, 1997" after "July 1, 1996". 

(c) Additions to Cost Limits.— Section 1861(v)(l)(L) (42 U.S.C. 
1395x(v)(l)(L)) (as amended by section 4601(a)) is amended by 
adding at the end the following new clauses: 

"(v) For services furnished by home health agencies for cost 
reporting periods beginning on or after October 1, 1997, the Sec- 
retary shall provide for an interim system of limits. Payment shall 
not exceed the costs determined under the preceding provisions 
of this subparagraph or, if lower, the product of — 
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"(I) an agency-specific per beneficiary annual limitation 
calculated based 75 percent on 98 percent of the reasonable 
costs (including nonroutine medical supplies) for the agency's 
12-month cost reporting period ending during fiscal year 1994, 
and based 25 percent on 98 percent of the standardized regional 
average of such costs for the agency's census division, as applied 
to such agency, for cost reporting periods ending during fiscal 
year 1994, such costs updated by the home health market 
basket index; and 

"(II) the agency's unduplicated census count of patients 
(entitled to benefits under this title) for the cost reporting 
period subject to the limitation. 

"(vi) For services furnished by home health agencies for cost Applicability, 
reporting periods beginning on or after October 1, 1997, the follow- 
ing rules apply: 

"(I) For new providers and those providers without a 12- 
month cost reporting period ending in fiscal year 1994, the 
per beneficiary limitation shall be equal to the median of these 
limits (or the Secretary's best estimates thereof) applied to 
other home health agencies as determined by the Secretary. 
A home health agency that has altered its corporate structure 
or name shall not be considered a new provider for this purpose. 

"(II) For beneficiaries who use services furnished by more 
than one home health agency, the per beneficiary limitations 
shall be prorated among the agencies. 

"(vii)(I) Not later than January 1, 1998, the Secretary shall 
establish per visit limits applicable for fiscal year 1998, and not 
later than April 1, 1998, the Secretary shall establish per bene- 
ficiary limits under clause (v)(I) for fiscal year 1998. 

"(II) Not later than August 1 of each year (beginning in 1998) 
the Secretary shall establish the limits applicable under this 
subparagraph for services furnished during the fiscal year beginning 
October 1 of the year.". 

(d) Development of Case Mix System. — The Secretary of 
Health and Human Services shall expand research on a prospective 
payment system for home health agencies under the medicare pro- 
gram that ties prospective payments to a unit of service, including 
an intensive effort to develop a reliable case mix adjuster that 
explains a significant amount of the variances in costs. 

(e) Submission of Data for Case Mix System. — Effective 
for cost reporting periods beginning on or after October 1, 1997, 
the Secretary of Health and Human Services may require all home 
health agencies to submit additional information that the Secretary 
considers necessary for the development of a reliable case mix 
system. 

SEC. 4603. PROSPECTIVE PAYMENT FOR HOME HEALTH SERVICES. 

(a) In General.— Title XVIII (42 U.S.C. 1395 et seq.) (as 
amended by section 4801) is amended by adding at the end the 
following: 



42 USC 1395fff 
note. 



Effective date. 
42 USC 1395fff 
note. 



PROSPECTIVE PAYMENT FOR HOME HEALTH SERVICES 



42 USC 1395fff. 



"Sec. 1895. (a) In General. — Notwithstanding section 1861(v), 
the Secretary shall provide, for cost reporting periods beginning 
on or after October 1, 1999, for payments for home health services 
in accordance with a prospective payment system established by 
the Secretary under this section. 
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"(b) System of Prospective Payment for Home Health 
Services. — 

"(1) In general. — The Secretary shall establish under this 
subsection a prospective payment system for payment for all 
costs of home health services. Under the system under this 
subsection all services covered and paid on a reasonable cost 
basis under the medicare home health benefit as of the date 
of the enactment of the this section, including medical supplies, 
shall be paid for on the basis of a prospective payment amount 
determined under this subsection and applicable to the services 
involved. In implementing the system, the Secretary may pro- 
vide for a transition (of not longer than 4 years) during which 
a portion of such payment is based on agency-specific costs, 
but only if such transition does not result in aggregate pay- 
ments under this title that exceed the aggregate payments 
that would be made if such a transition did not occur. 

"(2) Unit of payment. — In defining a prospective payment 
amount under the system under this subsection, the Secretary 
shall consider an appropriate unit of service and the number, 
type, and duration of visits provided within that unit, potential 
changes in the mix of services provided within that unit and 
their cost, and a general system design that provides for contin- 
ued access to quality services. 
"(3) Payment basis. — 
"(A) Initial basis. — 

"(i) In general. — Under such system the Secretary 
shall provide for computation of a standard prospective 
payment amount (or amounts). Such amount (or 
amounts) shall initially be based on the most current 
audited cost report data available to the Secretary 
and shall be computed in a manner so that the total 
amounts payable under the system for fiscal year 2000 
shall be equal to the total amount that would have 
been made if the system had not been in effect but 
if the reduction in limits described in clause (ii) had 
been in effect. Such amount shall be standardized in 
a manner that eliminates the effect of variations in 
relative case mix and wage levels among different home 
health agencies in a budget neutral manner consistent 
with the case mix and wage level adjustments provided 
under paragraph (4)(A). Under the system, the Sec- 
retary may recognize regional differences or differences 
based upon whether or not the services or agency are 
in an urbanized area. 

"(ii) Reduction. — The reduction described in this 
clause is a reduction by 15 percent in the cost limits 
and per beneficiary limits described in section 
1861(v)(l)(L), as those limits are in effect on September 
30, 1999. 

"(B) Annual update. — 

"(i) In general. — The standard prospective pay- 
ment amount (or amounts) shall be adjusted for each 
fiscal year (beginning with fiscal year 2001) in a 
prospective manner specified by the Secretary by the 
home health market basket percentage increase 
applicable to the fiscal year involved. 
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"(ii) Home health market basket percentage 
increase. — For purposes of this subsection, the term 
'home health market basket percentage increase' 
means, with respect to a fiscal year, a percentage (esti- 
mated by the Secretary before the beginning of the 
fiscal year) determined and applied with respect to 
the mix of goods and services included in home health 
services in the same manner as the market basket 
percentage increase under section 1886(b)(3)(B)(iii) is 
determined and applied to the mix of goods and serv- 
ices comprising inpatient hospital services for the fiscal 
year. 

"(C) Adjustment for outliers. — The Secretary shall 
reduce the standard prospective payment amount (or 
amounts) under this paragraph applicable to home health 
services furnished during a period by such proportion as 
will result in an aggregate reduction in payments for the 
period equal to the aggregate increase in payments result- 
ing from the application of paragraph (5) (relating to 
outliers). 

"(4) Payment computation. — 

"(A) In general. — The payment amount for a unit 
of home health services shall be the applicable standard 
prospective payment amount adjusted as follows: 

"(i) Case mix adjustment. — The amount shall be 
adjusted by an appropriate case mix adjustment factor 
(established under subparagraph (B)). 

"(ii) Area wage adjustment. — The portion of such 
amount that the Secretary estimates to be attributable 
to wages and wage-related costs shall be adjusted for 
geographic differences in such costs by an area wage 
adjustment factor (established under subparagraph 
(C)) for the area in which the services are furnished 
or such other area as the Secretary may specify. 
"(B) Establishment of case mix adjustment fac- 
tors. — The Secretary shall establish appropriate case mix 
adjustment factors for home health services in a manner 
that explains a significant amount of the variation in cost 
among different units of services. 

"(C) Establishment of area wage adjustment fac- 
tors. — The Secretary shall establish area wage adjustment 
factors that reflect the relative level of wages and wage- 
related costs applicable to the furnishing of home health 
services in a geographic area compared to the national 
average applicable level. Such factors may be the factors 
used by the Secretary for purposes of section 1886(d)(3)(E). 
"(5) Outliers. — The Secretary may provide for an addition 
or adjustment to the payment amount otherwise made in the 
case of outliers because of unusual variations in the type or 
amount of medically necessary care. The total amount of the 
additional payments or payment adjustments made under this 
paragraph with respect to a fiscal year may not exceed 5 
percent of the total payments projected or estimated to be 
made based on the prospective payment system under this 
subsection in that year. 

"(6) Proration of prospective payment amounts. — If a 
beneficiary elects to transfer to, or receive services from, 
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another home health agency within the period covered by the 
prospective payment amount, the payment shall be prorated 
between the home health agencies involved. 
"(c) Requirements for Payment Information. — With respect 
to home health services furnished on or after October 1, 1998, 
no claim for such a service may be paid under this title unless — 
"(1) the claim has the unique identifier (provided under 
section 1842(r)) for the physician who prescribed the services 
or made the certification described in section 1814(a)(2) or 
1835(a)(2)(A); and 

"(2) in the case of a service visit described in paragraph 
(1), (2), (3), or (4) of section 1861(m), the claim contains a 
code (or codes) specified by the Secretary that identifies the 
length of time of the service visit, as measured in 15 minute 
increments. 

"(d) Limitation on Review. — There shall be no administrative 
or judicial review under section 1869, 1878, or otherwise of — 

"(1) the establishment of a transition period under sub- 
section (b)(1); 

"(2) the definition and application of payment units under 
subsection (b)(2); 

"(3) the computation of initial standard prospective pay- 
ment amounts under subsection (b)(3)(A) (including the reduc- 
tion described in clause (ii) of such subsection); 

"(4) the establishment of the adjustment for outliers under 
subsection (b)(3)(C); 

"(5) the establishment of case mix and area wage adjust- 
ments under subsection (b)(4); and 

"(6) the establishment of any adjustments for outliers under 
subsection (b)(5).". 

(b) Elimination of Periodic Interim Payments for Home 
Health Agencies.— Section 1815(e)(2) (42 U.S.C. 1395g(e)(2)) is 
amended — 

(1) by inserting "and" at the end of subparagraph (C), 

(2) by striking subparagraph (D), and 

(3) by redesignating subparagraph (E) as subparagraph 

(D). 

(c) Conforming Amendments. — 

(1) Payments under part a. — Section 1814(b) (42 U.S.C. 
1395f(b)) is amended in the matter preceding paragraph (1) 
by striking "and 1886" and inserting "1886, and 1895". 

(2) Treatment of items and services paid under part 

b. — 

(A) Payments under part b. — Section 1833(a)(2) (42 
U.S.C. 13951(a)(2)) is amended— 

(i) by amending subparagraph (A) to read as fol- 
lows: 

"(A) with respect to home health services (other than 
a covered osteoporosis drug) (as defined in section 
1861(kk)), the amount determined under the prospective 
payment system under section 1895;"; 

(ii) by striking "and" at the end of subparagraph 

(E) ; 

(iii) by adding "and" at the end of subparagraph 

(F) ;and 

(iv) by adding at the end the following new 
subparagraph: 
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"(G) with respect to items and services described in 
section 1861(s)(10)(A), the lesser of— 

"(i) the reasonable cost of such services, as deter- 
mined under section 1861(v), or 

"(ii) the customary charges with respect to such 
services, 

or, if such services are furnished by a public provider 
of services, or by another provider which demonstrates 
to the satisfaction of the Secretary that a significant portion 
of its patients are low-income (and requests that payment 
be made under this provision), free of charge or at nominal 
charges to the public, the amount determined in accordance 
with section 1814(b)(2);". 

(B) Requiring payment for all items and services 

TO BE MADE TO AGENCY. — 

(i) In general. — The first sentence of section 
1842(b)(6) (42 U.S.C. 1395u(b)(6)) (as amended by sec- 
tion 4432(b)(2)) is amended— 

(I) by striking "and (E)" and inserting "(E)"; 

and 

(II) by striking the period at the end and 
inserting the following: ", and (F) in the case of 
home health services furnished to an individual 
who (at the time the item or service is furnished) 
is under a plan of care of a home health agency, 
payment shall be made to the agency (without 
regard to whether or not the item or service was 
furnished by the agency, by others under arrange- 
ment with them made by the agency, or when 
any other contracting or consulting arrangement, 
or otherwise).". 

(ii) Conforming amendment. — Section 1832(a)(1) 
(42 U.S.C. 1395k(a)(D) (as amended by section 
4432(b)(5)(B)) is amended by striking "section 
1842(b)(6)(E);" and inserting "subparagraphs (E) and 
(F) of section 1842(b)(6);". 

(C) Exclusions from coverage.— Section 1862(a) (42 
U.S.C. 1395y(a)) (as amended by sections 4319(b), 4432(b), 
4507(a)(2)(B) and 4541(b)) is amended— 

(i) by striking "or" at the end of paragraph (19); 

(ii) by striking the period at the end of paragraph 
(20) and inserting "; or"; and 

(iii) by inserting after paragraph (20) the following: 
"(21) where such expenses are for home health services 

furnished to an individual who is under a plan of care of 
the home health agency if the claim for payment for such 
services is not submitted by the agency.". 

(d) Effective Date. — Except as otherwise provided, the 42 use i395fff 
amendments made by this section shall apply to cost reporting note - 
periods beginning on or after October 1, 1999. 

(e) Contingency. — If the Secretary of Health and Human Serv- 42 USC I395fff 
ices for any reason does not establish and implement the prospective re- 
payment system for home health services described in section 

1895(b) of the Social Security Act (as added by subsection (a)) 
for cost reporting periods described in subsection (d), for such cost 
reporting periods the Secretary shall provide for a reduction by 
15 percent in the cost limits and per beneficiary limits described 
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in section 1861(v)(l)(L) of such Act, as those limits would otherwise 
be in effect on September 30, 1999. 

SEC. 4604. PAYMENT BASED ON LOCATION WHERE HOME HEALTH 
SERVICE IS FURNISHED. 

(a) Conditions of Participation. — Section 1891 (42 U.S.C. 
1395bbb) is amended by adding at the end the following: 

"(g) Payment on Basis of Location of Service. — A home 
health agency shall submit claims for payment for home health 
services under this title only on the basis of the geographic location 
at which the service is furnished, as determined by the Secretary.". 

(b) Wage Adjustment.— Section 1861(v)(l)(L)(iii) (42 U.S.C. 
1395x(v)(l)(L)(iii)) is amended by striking "agency is located" and 
inserting "service is furnished". 

42 USC I395x (c) Effective Date. — The amendments made by this section 

note - apply to cost reporting periods beginning on or after October 1, 

1997. 

Subchapter B — Home Health Benefits 

SEC. 4611. MODIFICATION OF PART A HOME HEALTH BENEFIT FOR 
INDIVIDUALS ENROLLED UNDER PART B. 

(a) In General.— Section 1812 (42 U.S.C. 1395d) is amended— 

(1) in subsection (a)(3), by striking "home health services" 
and inserting "for individuals not enrolled in part B, home 
health services, and for individuals so enrolled, post-institu- 
tional home health services furnished during a home health 
spell of illness for up to 100 visits during such spell of illness"; 
and 

(2) in subsection (b), by adding after and below paragraph 
(3) the following: 

"Payment under this part for post-institutional home health services 
furnished an individual during a home health spell of illness may 
not be made for such services beginning after such services have 
been furnished for a total of 100 visits such spell.". 

(b) Post-Institutional Home Health Services Defined. — 
Section 1861 (42 U.S.C. 1395x), as amended by sections 4103(a), 
4104(a), 4105(a), 4106(a), and 4454, is amended by adding at the 
end the following: 

"Post-Institutional Home Health Services; Home Health Spell of 

Illness 

"(tt)(l) The term 'post-institutional home health services' means 
home health services furnished to an individual — 

"(A) after discharge from a hospital or rural primary care 
hospital in which the individual was an inpatient for not less 
than 3 consecutive days before such discharge if such home 
health services were initiated within 14 days after the date 
of such discharge; or 

"(B) after discharge from a skilled nursing facility in which 
the individual was provided post-hospital extended care services 
if such home health services were initiated within 14 days 
after the date of such discharge. 

"(2) The term 'home health spell of illness' with respect to 
any individual means a period of consecutive days — 

"(A) beginning with the first day (not included in a previous 
home health spell of illness) (i) on which such individual is 
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furnished post-institutional home health services, and (ii) which 
occurs in a month for which the individual is entitled to benefits 
under part A, and 

"(B) ending with the close of the first period of 60 consecu- 
tive days thereafter on each of which the individual is neither 
an inpatient of a hospital or rural primary care hospital nor 
an inpatient of a facility described in section 1819(a)(1) or 
subsection (y)(l) nor provided home health services.". 

(c) Maintaining Appeal Rights for Home Health Serv- 
ices.— Section 1869(b)(2)(B) (42 U.S.C. 1395ff(b)(2)(B)) is amended 
by inserting "(or $100 in the case of home health services)" after 
"$500". 

(d) Maintaining Seamless Administration Through Fiscal 
Intermediaries.— Section 1842(b)(2) (42 U.S.C. 1395u(b)(2)) is 
amended by adding at the end the following: 

"(E) With respect to the payment of claims for home health 
services under this part that, but for the amendments made by 
section 4611 of the Balanced Budget Act of 1997, would be payable 
under part A instead of under this part, the Secretary shall continue 
administration of such claims through fiscal intermediaries under 
section 1816.". 

(e) Transition. — 42 use i395d 

(1) In general. — Notwithstanding any provision of title note - 
XVIII of the Social Security Act, the Secretary of Health and 
Human Services shall establish a transition for the aggregate 
amount of expenditures that are transferred from part A, to 
part B, of title XVIII of the Social Security Act, as a result 

of the amendments made by this section, during each of the 
years during the period beginning with 1998 and ending with 
2002 according to this subsection. Under the transition for 
each such year, the Secretary shall effect such transfer, between 
the trust funds under such parts, as will result in only the 
proportion (specified in paragraph (2)) of such aggregate 
expenditures for the year being transferred from such part 
A to such part B. 

(2) Proportion specified. — The proportion specified in 
this paragraph for — 

(A) 1998 is Ye, 

(B) 1999 is Ys, 

(C) 2000 is Y2, 

(D) 2001 is %, and 

(E) 2002 is %. 

(3) Application in establishing monthly premiums for 

1998 THROUGH 2003. — 

(A) In general. — For purposes only of computing the 
monthly premium under section 1839 of the Social Security 
Act (42 U.S.C. 1395r), the monthly actuarial rate for enroll- 
ees age 65 and over shall be computed as though any 
reference in paragraph (1) of this subsection to 2002 were 
a reference to 2003 and as if the following proportions 
were substituted for the proportions specified in paragraph 
(2): 

(i) For 1998, Yi. 

(ii) For 1999, %. 

(iii) For 2000, 3 /7. 

(iv) For 2001, 4 /v. 

(v) For 2002, 5 / 7 . 
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42 USC 1395d 
note. 



42 USC 1395x 
note. 

42 USC 1395x 
note. 



42 USC 1395y 
note. 



(vi) For 2003, 6 /r. 
(B) NO IMPACT ON GOVERNMENT CONTRIBUTION. — 
Subparagraph (A) does not apply in determining the 
amount of the Government contribution under section 1844 
of the Social Security Act (42 U.S.C. 1395w). 
(f) Effective Date. — The amendments made by this section 
apply to services furnished on or after January 1, 1998. For purpose 
of applying such amendments, any home health spell of illness 
that began, but not did not end, before such date shall be considered 
to have begun as of such date. 

SEC. 4612. CLARIFICATION OF PART-TIME OR INTERMITTENT NURSING 
CARE. 

(a) In General.— Section 1861(m) (42 U.S.C. 1395x(m)) is 
amended by adding at the end the following: "For purposes of 
paragraphs (1) and (4), the term 'part-time or intermittent services' 
means skilled nursing and home health aide services furnished 
any number of days per week as long as they are furnished (com- 
bined) less than 8 hours each day and 28 or fewer hours each 
week (or, subject to review on a case-by-case basis as to the need 
for care, less than 8 hours each day and 35 or fewer hours per 
week). For purposes of sections 1814(a)(2)(C) and 1835(a)(2)(A), 
'intermittent' means skilled nursing care that is either provided 
or needed on fewer than 7 days each week, or less than 8 hours 
of each day for periods of 21 days or less (with extensions in 
exceptional circumstances when the need for additional care is 
finite and predictable).". 

(b) Effective Date. — The amendment made by subsection (a) 
applies to services furnished on or after October 1, 1997. 

SEC. 4613. STUDY ON DEFINITION OF HOMEBOUND. 

(a) Study. — The Secretary of Health and Human Services shall 
conduct a study of the criteria that should be applied, and the 
method of applying such criteria, in the determination of whether 
an individual is homebound for purposes of qualifying for receipt 
of benefits for home health services under the medicare program. 
Such criteria shall include the extent and circumstances under 
which a person may be absent from the home but nonetheless 
qualify. 

(b) Report. — Not later than October 1, 1998, the Secretary 
shall submit a report to Congress on the study conducted under 
subsection (a). The report shall include specific recommendations 
on such criteria and methods. 

SEC. 4614. NORMATIVE STANDARDS FOR HOME HEALTH CLAIMS 
DENIALS. 

(a) In General.— Section 1862(a)(1) (42 U.S.C. 1395y(a)(D) 
(as amended by section 4104(c)) is amended — 

(1) by striking "and" at the end of subparagraph (G), 

(2) by striking the semicolon at the end of subparagraph 
(H) and inserting ", and", and 

(3) by inserting after subparagraph (H) the following new 
subparagraph: 

"(I) the frequency and duration of home health services 
which are in excess of normative guidelines that the Secretary 
shall establish by regulation;". 

(b) Notification. — The Secretary of Health and Human Serv- 
ices may establish a process for notifying a physician in cases 
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in which the number of home health visits, furnished under title 
XVIII of the Social Security Act pursuant to a prescription or 
certification of the physician, significantly exceeds such threshold 
(or thresholds) as the Secretary specifies. The Secretary may adjust 
such threshold to reflect demonstrated differences in the need for 
home health services among different beneficiaries. 

(c) Effective Date. — The amendments made by this section 42 USC I395y 
apply to services furnished on or after October 1, 1997. note - 

SEC. 4615. NO HOME HEALTH BENEFITS BASED SOLELY ON DRAWING 
BLOOD. 

(a) In General.— Sections 1814(a)(2)(C) and 1835(a)(2)(A) (42 
U.S.C. 1395f(a)(2)(C), 1395n(a)(2)(A)) are each amended by inserting 
"(other than solely venipuncture for the purpose of obtaining a 
blood sample)" after "skilled nursing care". 

(b) Effective Date. — The amendments made by subsection 42 USC I395f 
(a) apply to home health services furnished after the 6-month note - 
period beginning after the date of enactment of this Act. 

SEC. 4616. REPORTS TO CONGRESS REGARDING HOME HEALTH COST 42 USC 1395y 
CONTAINMENT. note. 

(a) Estimate. — Not later than October 1, 1997, the Secretary 
of Health and Human Services shall submit to the Committees 
on Commerce and Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate a report that includes 
an estimate of the outlays that will be made under parts A and 
B of title XVIII of the Social Security Act for the provision of 
home health services during each of fiscal years 1998 through 
2002. 

(b) Annual Report. — Not later than the end of each of years 
1999 through 2002, the Secretary shall submit to such Committees 
a report that compares the actual outlays under such parts for 
such services during the fiscal year ending in the year, to the 
outlays estimated under subsection (a) for such fiscal year. If the 
Secretary finds that such actual outlays were greater than such 
estimated outlays for the fiscal year, the Secretary shall include 
in the report recommendations regarding beneficiary copayments 
for home health services provided under the medicare program 
or such other methods as will reduce the growth in outlays for 
home health services under the medicare program. 

CHAPTER 2— GRADUATE MEDICAL EDUCATION 



Subchapter A — Indirect Medical Education 
SEC. 4621. INDIRECT GRADUATE MEDICAL EDUCATION PAYMENTS. 

(a) Multiyear Transition Regarding Percentages. — 

(1) In general.— Section 1886(d)(5)(B)(ii) (42 U.S.C. 
1395ww(d)(5)(B)(ii)) is amended to read as follows: 

"(ii) For purposes of clause (i)(II), the indirect teaching 
adjustment factor is equal to c x (((1+r) to the nth power) 
— 1), where 'r' is the ratio of the hospital's full-time equiva- 
lent interns and residents to beds and 'n' equals .405. 
For discharges occurring — 

"(I) on or after October 1, 1988, and before October 
1, 1997, 'c' is equal to 1.89; 

"(II) during fiscal year 1998, 'c' is equal to 1.72; 
"(III) during fiscal year 1999, 'c' is equal to 1.6; 



Ill STAT. 476 



PUBLIC LAW 105-33— AUG. 5, 1997 



"(IV) during fiscal year 2000, 'c' is equal to 1.47; 

and 

"(V) on or after October 1, 2000, 'c' is equal to 
1.35.". 

(2) Conforming amendment relating to determination 
of standardized amount. — Section 1886(d)(2)(C)(i) (42 U.S.C. 
1395ww(d)(2)(C)(i)) is amended by adding at the end the follow- 
ing: "except that the Secretary shall not take into account 
any reduction in the amount of additional payments under 
paragraph (5)(B)(ii) resulting from the amendment made by 
section 4621(a)(1) of the Balanced Budget Act of 1997,". 
(b) Limitation on Number of Residents for Certain Fiscal 
"Years 

~~ (1) In general.— Section 1886(d)(5)(B) (42 U.S.C. 
1395ww(d)(5)(B)) is amended by adding after clause (iv) the 
following: 

"(v) In determining the adjustment with respect to 
a hospital for discharges occurring on or after October 
1, 1997, the total number of full-time equivalent interns 
and residents in the fields of allopathic and osteopathic 
medicine in either a hospital or nonhospital setting may 
not exceed the number of such full-time equivalent interns 
and residents in the hospital with respect to the hospital's 
most recent cost reporting period ending on or before 
December 31, 1996. 

"(vi) For purposes of clause (ii) — 

"(I) ¥ may not exceed the ratio of the number 
of interns and residents, subject to the limit under 
clause (v), with respect to the hospital for its most 
recent cost reporting period to the hospital's available 
beds (as defined by the Secretary) during that cost 
reporting period, and 

"(II) for the hospital's cost reporting periods begin- 
ning on or after October 1, 1997, subject to the limits 
described in clauses (iv) and (v), the total number 
of full-time equivalent residents for payment purposes 
shall equal the average of the actual full-time equiva- 
lent resident count for the cost reporting period and 
the preceding two cost reporting periods. 
In the case of the first cost reporting period beginning 
on or after October 1, 1997, subclause (II) shall be applied 
by using the average for such period and the preceding 
cost reporting period. 

"(vii) If any cost reporting period beginning on or after 
October 1, 1997, is not equal to twelve months, the Secretary 
shall make appropriate modifications to ensure that the average 
full-time equivalent residency count pursuant to subclause (II) 
of clause (vi) is based on the equivalent of full twelve-month 
cost reporting periods. 

Applicability. "(viii) Rules similar to the rules of subsection (h)(4)(H) 

shall apply for purposes of clauses (v) and (vi).". 

(2) Payment for interns and residents providing off- 
site services.— Section 1886(d)(5)(B)(iv) (42 U.S.C. 
1395ww(d)(5)(B)(iv)) is amended to read as follows: 

Effective date. "(iv) Effective for discharges occurring on or after October 

1, 1997, all the time spent by an intern or resident in patient 
care activities under an approved medical residency training 
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program at an entity in a nonhospital setting shall be counted 
towards the determination of full-time equivalency if the hos- 
pital incurs all, or substantially all, of the costs for the training 
program in that setting.". 

SEC. 4622. PAYMENT TO HOSPITALS OF INDIRECT MEDICAL EDU- 
CATION COSTS FOR MEDICARE+CHOICE ENROLLEES. 

Section 1886(d) (42 U.S.C. 1395ww(d)) is amended by adding 
at the end the following: 

"(11) Additional payments for managed care enroll- 

EES. — 

"(A) In general. — For portions of cost reporting peri- 
ods occurring on or after January 1, 1998, the Secretary 
shall provide for an additional payment amount for each 
applicable discharge of any subsection (d) hospital that 
has an approved medical residency training program. 

"(B) Applicable discharge. — For purposes of this 
paragraph, the term 'applicable discharge' means the dis- 
charge of any individual who is enrolled under a risk- 
sharing contract with an eligible organization under section 
1876 and who is entitled to benefits under part A or any 
individual who is enrolled with a Medicare+Choice 
organization under part C. 

"(C) Determination of amount. — The amount of the 
payment under this paragraph with respect to any 
applicable discharge shall be equal to the applicable 
percentage (as defined in subsection (h)(3)(D)(ii)) of the 
estimated average per discharge amount that would other- 
wise have been paid under paragraph (5)(B) if the individ- 
uals had not been enrolled as described in subparagraph 
(B). 

"(D) Special rule for hospitals under reimburse- 
ment system. — The Secretary shall establish rules for the 
application of this paragraph to a hospital reimbursed 
under a reimbursement system authorized under section 
1814(b)(3) in the same manner as it would apply to the 
hospital if it were not reimbursed under such section.". 

Subchapter B — Direct Graduate Medical Education 

SEC. 4623. LIMITATION ON NUMBER OF RESIDENTS AND ROLLING 
AVERAGE FTE COUNT. 

Section 1886(h)(4) (42 U.S.C. 1395ww(h)(4)) is amended by 
adding after subparagraph (E) the following: 

"(F) Limitation on number of residents in 
allopathic and osteopathic medicine. — Such rules shall 
provide that for purposes of a cost reporting period begin- 
ning on or after October 1, 1997, the total number of 
full-time equivalent residents before application of 
weighting factors (as determined under this paragraph) 
with respect to a hospital's approved medical residency 
training program in the fields of allopathic medicine and 
osteopathic medicine may not exceed the number of such 
full-time equivalent residents for the hospital's most recent 
cost reporting period ending on or before December 31, 
1996. 
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"(G) Counting interns and residents for fy 1998 

AND SUBSEQUENT YEARS. — 

"(i) In general. — For cost reporting periods begin- 
ning during fiscal years beginning on or after October 
1, 1997, subject to the limit described in subparagraph 
(F), the total number of full-time equivalent residents 
for determining a hospital's graduate medical edu- 
cation payment shall equal the average of the actual 
full-time equivalent resident counts for the cost report- 
ing period and the preceding two cost reporting periods. 

"(ii) Adjustment for short periods. — If any cost 
reporting period beginning on or after October 1, 1997, 
is not equal to twelve months, the Secretary shall 
make appropriate modifications to ensure that the 
average full-time equivalent resident counts pursuant 
to clause (i) are based on the equivalent of full twelve- 
month cost reporting periods. 

"(iii) Transition rule for 1998. — In the case of 
a hospital's first cost reporting period beginning on 
or after October 1, 1997, clause (i) shall be applied 
by using the average for such period and the preceding 
cost reporting period. 

"(H) Special rules for application of subpara- 
graphs (F) AND (G). — 

"(i) New facilities. — The Secretary shall, consist- 
ent with the principles of subparagraphs (F) and (G), 
prescribe rules for the application of such subpara- 
graphs in the case of medical residency training pro- 
grams established on or after January 1, 1995. In 
promulgating such rules for purposes of subparagraph 

(F) , the Secretary shall give special consideration to 
facilities that meet the needs of underserved rural 
areas. 

"(ii) Aggregation. — The Secretary may prescribe 
rules which allow institutions which are members of 
the same affiliated group (as defined by the Secretary) 
to elect to apply the limitation of subparagraph (F) 
on an aggregate basis. 

"(iii) Data collection. — The Secretary may 
require any entity that operates a medical residency 
training program and to which subparagraphs (F) and 

(G) apply to submit to the Secretary such additional 
information as the Secretary considers necessary to 
carry out such subparagraphs.". 

SEC. 4624. PAYMENTS TO HOSPITALS FOR DIRECT COSTS OF GRAD- 
UATE MEDICAL education of medicare+choice 
enrollees. 

Section 1886(h)(3) (42 U.S.C. 1395ww(h)(3)) is amended by 
adding after subparagraph (C) the following: 

"(D) Payment for managed care enrollees. — 

"(i) In general. — For portions of cost reporting 
periods occurring on or after January 1, 1998, the 
Secretary shall provide for an additional payment 
amount under this subsection for services furnished 
to individuals who are enrolled under a risk-sharing 
contract with an eligible organization under section 
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1876 and who are entitled to part A or with a 
Medicare+Choice organization under part C. The 
amount of such a payment shall equal the applicable 
percentage of the product of — 

"(I) the aggregate approved amount (as defined 
in subparagraph (B)) for that period; and 

"(II) the fraction of the total number of 
inpatient-bed days (as established by the Sec- 
retary) during the period which are attributable 
to such enrolled individuals. 

"(ii) Applicable percentage. — For purposes of 
clause (i), the applicable percentage is — 

"(I) 20 percent in 1998, 

"(II) 40 percent in 1999, 

"(III) 60 percent in 2000, and 

"(IV) 80 percent in 2001, and 

"(V) 100 percent in 2002 and subsequent years, 
"(iii) Special rule for hospitals under 
reimbursement system. — The Secretary shall estab- 
lish rules for the application of this subparagraph to 
a hospital reimbursed under a reimbursement system 
authorized under section 1814(b)(3) in the same man- 
ner as it would apply to the hospital if it were not 
reimbursed under such section.". 

SEC. 4625. PERMITTING PAYMENT TO NONHOSPITAL PROVIDERS. 

(a) In General.— Section 1886 (42 U.S.C. 1395ww), as amended 
by section 4421(a), is amended by adding at the end the following: 

"(k) Payment to Nonhospital Providers. — 

"(1) In general. — For cost reporting periods beginning on 
or after October 1, 1997, the Secretary may establish rules 
for payment to qualified nonhospital providers for their direct 
costs of medical education, if those costs are incurred in the 
operation of an approved medical residency training program 
described in subsection (h). Such rules shall specify the 
amounts, form, and manner in which such payments will be 
made and the portion of such payments that will be made 
from each of the trust funds under this title. 

"(2) Qualified nonhospital providers. — For purposes of 
this subsection, the term 'qualified nonhospital providers' 
means — 

"(A) a Federally qualified health center, as defined 
in section 1861(aa)(4); 

"(B) a rural health clinic, as defined in section 
1861(aa)(2); 

"(C) Medicare+Choice organizations; and 

"(D) such other providers (other than hospitals) as 
the Secretary determines to be appropriate.". 

(b) Prohibition on Double Payments. — Section 1886(h)(3)(B) 
(42 U.S.C. 1395ww(h)(3)(B)) is amended by adding at the end the 
following: 

"The Secretary shall reduce the aggregate approved amount 
to the extent payment is made under subsection (k) for residents 
included in the hospital's count of full-time equivalent resi- 
dents.". 
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SEC. 4626. INCENTIVE PAYMENTS UNDER PLANS FOR VOLUNTARY 
REDUCTION IN NUMBER OF RESIDENTS. 

(a) In General.— Section 1886(h) (42 U.S.C. 1395ww(h)) is 
amended by adding at the end the following new paragraph: 

"(6) Incentive payment under plans for voluntary 
reduction in number of residents. — 

"(A) In general. — In the case of a voluntary residency 
reduction plan for which an application is approved under 
subparagraph (B), subject to subparagraph (F), each hos- 
pital which is part of the qualifying entity submitting the 
plan shall be paid an applicable hold harmless percentage 
(as specified in subparagraph (E)) of the sum of — 
"(i) the amount (if any) by which — 

"(I) the amount of payment which would have 
been made under this subsection if there had been 
a 5-percent reduction in the number of full-time 
equivalent residents in the approved medical edu- 
cation training programs of the hospital as of June 
30, 1997, exceeds 

"(II) the amount of payment which is made 
under this subsection, taking into account the 
reduction in such number effected under the reduc- 
tion plan; and 

"(ii) the amount of the reduction in payment under 
subsection (d)(5)(B) for the hospital that is attributable 
to the reduction in number of residents effected under 
the plan below 95 percent of the number of full-time 
equivalent residents in such programs of the hospital 
as of June 30, 1997. 
The determination of the amounts under clauses (i) and 
(ii) for any year shall be made on the basis of the provisions 
of this title in effect on the application deadline date for 
the first calendar year to which the reduction plan applies. 

"(B) Approval of plan applications. — The Secretary 
may not approve the application of an qualifying entity 
unless — 

"(i) the application is submitted in a form and 
manner specified by the Secretary and by not later 
than November 1, 1999, 

"(ii) the application provides for the operation of 
a plan for the reduction in the number of full-time 
equivalent residents in the approved medical residency 
training programs of the entity consistent with the 
requirements of subparagraph (D); 

"(hi) the entity elects in the application the period 
of residency training years (not greater than 5) over 
which the reduction will occur; 

"(iv) the entity will not reduce the proportion of 
its residents in primary care (to the total number 
of residents) below such proportion as in effect as of 
the applicable time described in subparagraph (D)(v); 
and 

"(v) the Secretary determines that the application 
and the entity and such plan meet such other require- 
ments as the Secretary specifies in regulations. 
"(C) Qualifying entity. — For purposes of this para- 
graph, any of the following may be a qualifying entity: 
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"(i) Individual hospitals operating one or more 
approved medical residency training programs. 

"(ii) Two or more hospitals that operate such pro- 
grams and apply for treatment under this paragraph 
as a single qualifying entity. 

"(iii) A qualifying consortium (as described in sec- 
tion 4628 of the Balanced Budget Act of 1997). 
"(D) Residency reduction requirements. — 

"(i) Individual hospital applicants. — In the case 
of a qualifying entity described in subparagraph (C)(i), 
the number of full-time equivalent residents in all 
the approved medical residency training programs 
operated by or through the entity shall be reduced 
as follows: 

"(I) If the base number of residents exceeds 
750 residents, by a number equal to at least 20 
percent of such base number. 

"(II) Subject to subclause (IV), if the base num- 
ber of residents exceeds 600 but is less than 750 
residents, by 150 residents. 

"(Ill) Subject to subclause (IV), if the base 
number of residents does not exceed 600 residents, 
by a number equal to at least 25 percent of such 
base number. 

"(IV) In the case of a qualifying entity which 
is described in clause (v) and which elects treat- 
ment under this subclause, by a number equal 
to at least 20 percent of the base number, 
"(ii) Joint applicants. — In the case of a qualifying 
entity described in subparagraph (C)(ii), the number 
of full-time equivalent residents in the aggregate for 
all the approved medical residency training programs 
operated by or through the entity shall be reduced 
as follows: 

"(I) Subject to subclause (II), by a number 
equal to at least 25 percent of the base number. 

"(II) In the case of such a qualifying entity 
which is described in clause (v) and which elects 
treatment under this subclause, by a number equal 
to at least 20 percent of the base number, 
"(iii) Consortia. — In the case of a qualifying entity 
described in subparagraph (CXiii), the number of full- 
time equivalent residents in the aggregate for all the 
approved medical residency training programs oper- 
ated by or through the entity shall be reduced by 
a number equal to at least 20 percent of the base 
number. 

"(iv) Manner of reduction. — The reductions 
specified under the preceding provisions of this 
subparagraph for a qualifying entity shall be below 
the base number of residents for that entity and shall 
be fully effective not later than the 5th residency train- 
ing year in which the application under subparagraph 
(B) is effective. 

"(v) Entities providing assurance of increase 
in primary care residents. — An entity is described 
in this clause if — 
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"(I) the base number of residents for the entity 
is less than 750 or the entity is described in 
subparagraph (C)(ii); and 

"(ID the entity represents in its application 
under subparagraph (B) that it will increase the 
number of full-time equivalent residents in pri- 
mary care by at least 20 percent (from such num- 
ber included in the base number of residents) by 
not later than the 5th residency training year in 
which the application under subparagraph (B) is 
effective. 

If a qualifying entity fails to comply with the represen- 
tation described in subclause (II) by the end of such 
5th residency training year, the entity shall be subject 
to repayment of all amounts paid under this paragraph, 
in accordance with procedures established to carry out 
subparagraph (F). 

"(vi) Base number of residents defined. — For 
purposes of this paragraph, the term 'base number 
of residents' means, with respect to a qualifying entity 
(or its participating hospitals) operating approved 
medical residency training programs, the number of 
full-time equivalent residents in such programs (before 
application of weighting factors) of the entity as of 
the most recent residency training year ending before 
June 30, 1997, or, if less, for any subsequent residency 
training year that ends before the date the entity 
makes application under this paragraph. 
"(E) Applicable hold harmless percentage. — For 
purposes of subparagraph (A), the 'applicable hold harmless 
percentage' for the — 

"(i) first and second residency training years in 
which the reduction plan is in effect, 100 percent, 

"(ii) third such year, 75 percent, 

"(hi) fourth such year, 50 percent, and 

"(iv) fifth such year, 25 percent. 
"(F) Penalty for noncompliance. — 

"(i) In general. — No payment may be made under 
this paragraph to a hospital for a residency training 
year if the hospital has failed to reduce the number 
of full-time equivalent residents (in the manner 
required under subparagraph (D)) to the number 
agreed to by the Secretary and the qualifying entity 
in approving the application under this paragraph with 
respect to such year. 

"(ii) Increase in number of residents in subse- 
quent years. — If payments are made under this para- 
graph to a hospital, and if the hospital increases the 
number of full-time equivalent residents above the 
number of such residents permitted under the reduc- 
tion plan as of the completion of the plan, then, as 
specified by the Secretary, the entity is liable for repay- 
ment to the Secretary of the total amounts paid under 
this paragraph to the entity. 
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"(G) Treatment of rotating residents. — In applying 
this paragraph, the Secretary shall establish rules regard- 
ing the counting of residents who are assigned to institu- 
tions the medical residency training programs in which 
are not covered under approved applications under this 
paragraph.". 

(b) Relation to Demonstration Projects and Authority. — 

(1) Section 1886(h)(6) of the Social Security Act, added 
by subsection (a), other than subparagraph (F)(ii) thereof, shall 
not apply to any residency training program with respect to 
which a demonstration project described in paragraph (3) has 
been approved by the Health Care Financing Administration 
as of May 27, 1997. 

(2) Effective May 27, 1997, the Secretary of Health and 
Human Services is not authorized to approve any demonstration 
project described in paragraph (3) for any residency training 
year beginning before July 1, 2006. 

(3) A demonstration project described in this paragraph 
is a project that primarily provides for additional payments 
under title XVIII of the Social Security Act in connection with 
a reduction in the number of residents in a medical residency 
training program. 

(c) Interim, Final Regulations. — In order to carry out the 
amendment made by subsection (a) in a timely manner, the Sec- 
retary of Health and Human Services may first promulgate regula- 
tions, that take effect on an interim basis, after notice and pending 
opportunity for public comment, by not later than 6 months after 
the date of the enactment of this Act. 

SEC. 4627. MEDICARE SPECIAL REIMBURSEMENT RULE FOR PRIMARY 
CARE COMBINED RESIDENCY PROGRAMS. 

(a) In General. — Section 1886(h)(5)(G) of the Social Security 
Act (42 U.S.C. 1395ww(h)(5)(G)) is amended— 

(1) in clause (i), by striking "and (hi)" and inserting ", 
(iii), and (iv)"; and 

(2) by adding at the end the following: 

"(iv) Special rule for certain primary care 
combined residency programs. — (I) In the case of 
a resident enrolled in a combined medical residency 
training program in which all of the individual pro- 
grams (that are combined) are for training a primary 
care resident (as defined in subparagraph (H)), the 
period of board eligibility shall be the minimum num- 
ber of years of formal training required to satisfy the 
requirements for initial board eligibility in the longest 
of the individual programs plus one additional year. 

"(II) A resident enrolled in a combined medical 
residency training program that includes an obstetrics 
and gynecology program shall qualify for the period 
of board eligibility under subclause (I) if the other 
programs such resident combines with such obstetrics 
and gynecology program are for training a primary 
care resident.". 

(b) Effective Date. — The amendments made by subsection 42 USC I395ww 
(a) apply to combined medical residency training programs in effect note - 

for residency years beginning on or after July 1, 1997. 



Rules. 



42 USC 1395ww 
note. 



Effective date. 
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42 USC 1395ww SEC. 4628. DEMONSTRATION PROJECT ON USE OF CONSORTIA. 

111 (a) In General. — The Secretary of Health and Human Services 

(in this section referred to as the "Secretary") shall establish a 
demonstration project under which, instead of making payments 
to teaching hospitals pursuant to section 1886(h) of the Social 
Security Act, the Secretary shall make payments under this section 
to each consortium that meets the requirements of subsection (b) 
and that applies to be included under the project. 

(b) Qualifying Consortia. — For purposes of subsection (a), 
a consortium meets the requirements of this subsection if the 
consortium is in compliance with the following: 

(1) The consortium consists of a teaching hospital with 
one or more approved medical residency training programs 
and one or more of the following entities: 

(A) A school of allopathic medicine or osteopathic medi- 
cine. 

(B) Another teaching hospital, which may be a chil- 
dren's hospital. 

(C) A Federally qualified health center. 

(D) A medical group practice. 

(E) A managed care entity. 

(F) An entity furnishing outpatient services. 

(G) Such other entity as the Secretary determines to 
be appropriate. 

(2) The members of the consortium have agreed to partici- 
pate in the programs of graduate medical education that are 
operated by the entities in the consortium. 

(3) With respect to the receipt by the consortium of pay- 
ments made pursuant to this section, the members of the 
consortium have agreed on a method for allocating the pay- 
ments among the members. 

(4) The consortium meets such additional requirements 
as the Secretary may establish. 

(c) Amount and Source of Payment. — The total of payments 
to a qualifying consortium for a fiscal year pursuant to subsection 
(a) shall not exceed the amount that would have been paid under 
section 1886 (h) or (k) of the Social Security Act for the teaching 
hospital (or hospitals) in the consortium. Such payments shall be 
made in such proportion from each of the trust funds established 
under title XVIII of such Act as the Secretary specifies. 

42 USC 1395ww SEC. 4629. RECOMMENDATIONS ON LONG-TERM POLICIES REGARDING 
note TEACHING HOSPITALS AND GRADUATE MEDICAL EDU- 

CATION. 

(a) In General. — The Medicare Payment Advisory Commission 
(established under section 1805 of the Social Security Act and 
in this section referred to as the "Commission") shall examine 
and develop recommendations on whether and to what extent medi- 
care payment policies and other Federal policies regarding teaching 
hospitals and graduate medical education should be changed. Such 
recommendations shall include recommendations regarding each 
of the following: 

(1) Possible methodologies for making payments for grad- 
uate medical education and the selection of entities to receive 
such payments. Matters considered under this paragraph shall 
include — 
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(A) issues regarding children's hospitals and approved 
medical residency training programs in pediatrics, and 

(B) whether and to what extent payments are being 
made (or should be made) for training in the nursing and 
other allied health professions. 

(2) Federal policies regarding international medical grad- 
uates. 

(3) The dependence of schools of medicine on service-gen- 
erated income. 

(4) Whether and to what extent the needs of the United 
States regarding the supply of physicians, in the aggregate 
and in different specialties, will change during the 10-year 
period beginning on October 1, 1997, and whether and to what 
extent any such changes will have significant financial effects 
on teaching hospitals. 

(5) Methods for promoting an appropriate number, mix, 
and geographical distribution of health professionals. 

(b) Consultation. — In conducting the study under subsection 
(a), the Commission shall consult with the Council on Graduate 
Medical Education and individuals with expertise in the area of 
graduate medical education, including — 

(1) deans from allopathic and osteopathic schools of medi- 
cine; 

(2) chief executive officers (or equivalent administrative 
heads) from academic health centers, integrated health care 
systems, approved medical residency training programs, and 
teaching hospitals that sponsor approved medical residency 
training programs; 

(3) chairs of departments or divisions from allopathic and 
osteopathic schools of medicine, schools of dentistry, and 
approved medical residency training programs in oral surgery; 

(4) individuals with leadership experience from representa- 
tive fields of non-physician health professionals; 

(5) individuals with substantial experience in the study 
of issues regarding the composition of the health care workforce 
of the United States; and 

(6) individuals with expertise in health care payment poli- 
cies. 

(c) Report. — Not later than 2 years after the date of the enact- 
ment of this Act, the Commission shall submit to the Congress 
a report providing its recommendations under this section and 
the reasons and justifications for such recommendations. 

SEC. 4630. STUDY OF HOSPITAL OVERHEAD AND SUPERVISORY PHYSI- 42 USC 1395ww 
CIAN COMPONENTS OF DIRECT MEDICAL EDUCATION note. 
COSTS. 

(a) In General. — The Secretary of Health and Human Services 
shall conduct a study with respect to — 

(1) variations among hospitals in the hospital overhead 
and supervisory physician components of their direct medical 
education costs taken into account under section 1886(h) of 
the Social Security Act, and 

(2) the reasons for such variations. 

(b) Report. — Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall report the results of the 
study conducted under subsection (a) to the appropriate committees 
of Congress, including recommendations for legislation reducing 
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variations described in subsection (a) that the Secretary finds 
inappropriate. 

CHAPTER 3— PROVISIONS RELATING TO MEDICARE 
SECONDARY PAYER 

SEC. 4631. PERMANENT EXTENSION AND REVISION OF CERTAIN 
SECONDARY PAYER PROVISIONS. 

(a) Application to Disabled Individuals in Large Group 
Health Plans. — 

(1) In general.— Section 1862(b)(1)(B) (42 U.S.C. 
1395y(b)(l)(B)) is amended— 

(A) in clause (i), by striking "clause (iv)" and inserting 
"clause (in)"; 

(B) by striking clause (iii); and 

(C) by redesignating clause (iv) as clause (iii). 

(2) Conforming amendments. — Paragraphs (1) through (3) 
of section 1837(i) (42 U.S.C. 1395p(i)) and the second sentence 
of section 1839(b) (42 U.S.C. 1395r(b)) are each amended by 
striking "1862(b)(l)(B)(iv)" each place it appears and inserting 
"1862(b)(l)(B)(iii)". 

(b) Individuals With End Stage Renal Disease. — Section 
1862(b)(1)(C) (42 U.S.C. 1395y(b)(l)(C)) is amended— 

(1) in the last sentence by striking "October 1, 1998" and 
inserting "the date of enactment of the Balanced Budget Act 
of 1997"; and 

Effective date. (2) by adding at the end the following: "Effective for items 

and services furnished on or after the date of enactment of 
the Balanced Budget Act of 1997, (with respect to periods 
beginning on or after the date that is 18 months prior to 
such date), clauses (i) and (ii) shall be applied by substituting 
'30-month for '12-month each place it appears.". 

(c) IRS-SSA-HCFA Data Match.— 

(1) Social security act.— Section 1862(b)(5)(C) (42 U.S.C. 
1395y(b)(5)(C)) is amended by striking clause (iii). 

(2) Internal revenue code. — Section 6103(1X12) of the 
26 USC 6103. Internal Revenue Code of 1986 is amended by striking subpara- 
graph (F). 

SEC. 4632. CLARIFICATION OF TIME AND FILING LIMITATIONS. 

(a) Extension of Claims Filing Period. — Section 
1862(b)(2)(B) (42 U.S.C. 1395y(b)(2)(B)) is amended by adding at 
the end the following new clause: 

"(v) Claims-filing period. — Notwithstanding any 
other time limits that may exist for filing a claim 
under an employer group health plan, the United 
States may seek to recover conditional payments in 
accordance with this subparagraph where the request 
for payment is submitted to the entity required or 
responsible under this subsection to pay with respect 
to the item or service (or any portion thereof) under 
a primary plan within the 3-year period beginning 
on the date on which the item or service was fur- 
nished.". 

42 USC I395y (b) Effective Date. — The amendments made by this section 

n ° te - apply to items and services furnished on or after the date of the 

enactment of this Act. 
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SEC. 4633. PERMITTING RECOVERY AGAINST THIRD PARTY ADMINIS- 
TRATORS. 

(a) Permitting Recovery Against Third Party Administra- 
tors of Primary Plans.— Section 1862(b)(2)(B)(ii) (42 U.S.C. 
1395y(b)(2)(B)(ii)) is amended— 

(1) by striking "under this subsection to pay" and inserting 
"(directly, as a third-party administrator, or otherwise) to make 
payment"; and 

(2) by adding at the end the following: "The United States 
may not recover from a third-party administrator under this 
clause in cases where the third-party administrator would not 
be able to recover the amount at issue from the employer 
or group health plan and is not employed by or under contract 
with the employer or group health plan at the time the action 
for recovery is initiated by the United States or for whom 
it provides administrative services due to the insolvency or 
bankruptcy of the employer or plan.". 

(b) Clarification of Beneficiary Liability. — Section 
1862(b)(1) (42 U.S.C. 1395y(b)(D) is amended by adding at the 
end the following new subparagraph: 

"(F) Limitation on beneficiary liability. — An 
individual who is entitled to benefits under this title and 
is furnished an item or service for which such benefits 
are incorrectly paid is not liable for repayment of such 
benefits under this paragraph unless payment of such bene- 
fits was made to the individual.". 

(c) Effective Date. — The amendments made by this section 42 USC I395y 
apply to items and services furnished on or after the date of the note - 
enactment of this Act. 

CHAPTER 4— OTHER PROVISIONS 

SEC. 4641. PLACEMENT OF ADVANCE DIRECTD7E IN MEDICAL RECORD. 

(a) In General.— Section 1866(f)(1)(B) (42 U.S.C. 
1395cc(f)(l)(B)) is amended by striking "in the individual's medical 
record" and inserting "in a prominent part of the individual's cur- 
rent medical record". 

(b) Effective Date. — The amendment made by subsection (a) 42 USC I395cc 
shall apply to provider agreements entered into, renewed, or note - 
extended on or after such date (not later than 1 year after the 

date of the enactment of this Act) as the Secretary of Health 
and Human Services specifies. 

SEC. 4642. INCREASED CERTIFICATION PERIOD FOR CERTAIN ORGAN 
PROCUREMENT ORGANIZATIONS. 

Section 1138(b)(l)(A)(ii) (42 U.S.C. 1320b-8(b)(l)(A)(ii)) is 
amended by striking "two years" and inserting "2 years (4 years 
if the Secretary determines appropriate for an organization on 
the basis of its past practices)". 

SEC. 4643. OFFICE OF THE CHIEF ACTUARY IN THE HEALTH CARE 
FINANCING ADMINISTRATION. 

Section 1117 (42 U.S.C. 1317) is amended— 

(1) in the heading, by inserting "and chief actuary" after 
"the administrator"; 

(2) by inserting "(a)" before "The Administrator"; and 

(3) by adding at the end the following: 
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Establishment. 



Federal Register, 

publication. 

42 USC 1395ww 

note. 



Federal Register, 

publication. 

42 USC 1395ww 

note. 



"(b)(1) There is established in the Health Care Financing 
Administration the position of Chief Actuary. The Chief Actuary 
shall be appointed by, and in direct line of authority to, the Adminis- 
trator of such Administration. The Chief Actuary shall be appointed 
from among individuals who have demonstrated, by their education 
and experience, superior expertise in the actuarial sciences. The 
Chief Actuary shall exercise such duties as are appropriate for 
the office of the Chief Actuary and in accordance with professional 
standards of actuarial independence. The Chief Actuary may be 
removed only for cause. 

"(2) The Chief Actuary shall be compensated at the highest 
rate of basic pay for the Senior Executive Service under section 
5382(b) of title 5, United States Code.". 

SEC. 4644. CONFORMING AMENDMENTS TO COMPLY WITH CONGRES- 
SIONAL REVIEW OF AGENCY RULEMAKING. 

(a) DRG Prospective Payment Rate Methodology. — 

(1) In general.— Section 1886(d)(6) (42 U.S.C. 
1395ww(d)(6)) is amended by striking "September 1" and insert- 
ing "August 1". 

(2) Transition rule for fiscal year 1998. — With respect 
to the publication in the Federal Register of the DRG prospec- 
tive payment rate methodology under such section for fiscal 
year 1998, the term "60 days" in section 801(a)(3)(A) and section 
802(a) of title 5, United States Code, is deemed to be a reference 
to "30 days". 

(b) Hospital Payment Updates. — 

(1) In general.— Section 1886(e) (42 U.S.C. 1395ww(e) 
is amended — 

(A) in paragraph (5)(A) by striking "May 1" and insert- 
ing "April 1"; and 

(B) in paragraph (5)(B) by striking "September 1" and 
inserting "August 1". 

(2) Transition rule for fiscal year 1998. — With respect 
to the publication in the Federal Register of the appropriate 
change factor for inpatient hospital services for discharges in 
fiscal year 1998 under section 1886(e)(5)(B) (42 U.S.C. 
1395ww(e)(5)(B)), the term "60 days" in section 801(a)(3)(A) 
and section 802(a) of title 5, United States Code, is deemed 
to be a reference to "30 days". 

(c) Applications for Geographic Reclassification. — 

(1) In general.— Section 1886(d)(10)(C) (42 U.S.C. 
1395ww(d)(10)(C)) is amended in clause (ii), by striking "the 
first day of the preceding fiscal year." and inserting "the first 
day of the 13-month period ending on September 30 of the 
preceding fiscal year." 

(2) Special rule for applications received in fiscal 
year 1997. — In the case of an application for a change in 
geographic classification under such section for fiscal year 1999, 
the Secretary of Health and Human Services shall shorten 
the deadlines under such section so as to permit completion 
of a final decision by the Secretary by June 15, 1998. 

(d) Physician Fee Schedule.— Section 1848(b)(1) (42 U.S.C. 
1395w-4(b)(l)) is amended by striking "Before January 1 of each 
year beginning with 1992" and inserting "Before November 1 of 
the preceding year, for each year beginning with 1998". 
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Subtitle H— Medicaid 

CHAPTER 1— MANAGED CARE 

SEC. 4701. STATE OPTION OF USING MANAGED CARE; CHANGE IN 
TERMINOLOGY. 

(a) Use of Managed Care Generally. — Title XIX is amended 
by redesignating section 1932 as section 1933 and by inserting 42 USC 1396v. 
after section 1931 the following new section: 

"PROVISIONS RELATING TO MANAGED CARE 42 USC 1396u-2. 

"Sec. 1932. (a) State Option To Use Managed Care. — 

"(1) Use of medicaid managed care organizations and 
primary care case managers. — 

"(A) In general. — Subject to the succeeding provisions 
of this section, and notwithstanding paragraph (1), (10)(B), 
or (23XA) of section 1902(a), a State— 

"(i) may require an individual who is eligible for 
medical assistance under the State plan under this 
title to enroll with a managed care entity as a condition 
of receiving such assistance (and, with respect to assist- 
ance furnished by or under arrangements with such 
entity, to receive such assistance through the entity), 
if— 

"(I) the entity and the contract with the State 
meet the applicable requirements of this section 
and section 1903(m) or section 1905(t), and 

"(II) the requirements described in the 
succeeding paragraphs of this subsection are met; 
and 

"(ii) may restrict the number of provider agree- 
ments with managed care entities under the State 
plan if such restriction does not substantially impair 
access to services. 

"(B) Definition of managed care entity. — In this 
section, the term 'managed care entity' means — 

"(i) a medicaid managed care organization, as 
defined in section 1903(m)(l)(A), that provides or 
arranges for services for enrollees under a contract 
pursuant to section 1903(m); and 

"(ii) a primary care case manager, as defined in 
section 1905(t)(2). 
"(2) Special rules. — 

"(A) Exemption of certain children with special 
needs. — A State may not require under paragraph (1) the 
enrollment in a managed care entity of an individual under 
19 years of age who — 

"(i) is eligible for supplemental security income 
under title XVI; 

"(ii) is described in section 501(a)(1)(D); 
"(hi) is described in section 1902(e)(3); 
"(iv) is receiving foster care or adoption assistance 
under part E of title IV; or 

"(v) is in foster care or otherwise in an out-of- 
home placement. 
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"(B) Exemption of medicare beneficiaries. — A State 
may not require under paragraph (1) the enrollment in 
a managed care entity of an individual who is a qualified 
medicare beneficiary (as defined in section 1905(p)(l)) or 
an individual otherwise eligible for benefits under title 
XVIII. 

"(C) Indian enrollment. — A State may not require 
under paragraph (1) the enrollment in a managed care 
entity of an individual who is an Indian (as defined in 
section 4(c) of the Indian Health Care Improvement Act 
of 1976 (25 U.S.C. 1603(c)) unless the entity is one of 
the following (and only if such entity is participating under 
the plan): 

"(i) The Indian Health Service, 
"(ii) An Indian health program operated by an 
Indian tribe or tribal organization pursuant to a con- 
tract, grant, cooperative agreement, or compact with 
the Indian Health Service pursuant to the Indian Self- 
Determination Act (25 U.S.C. 450 et seq.). 

"(hi) An urban Indian health program operated 
by an urban Indian organization pursuant to a grant 
or contract with the Indian Health Service pursuant 
to title V of the Indian Health Care Improvement 
Act (25 U.S.C. 1601 et seq.). 
"(3) Choice of coverage. — 

"(A) In general. — A State must permit an individual 
to choose a managed care entity from not less than two 
such entities that meet the applicable requirements of this 
section, and of section 1903(m) or section 1905(t). 

"(B) State option. — At the option of the State, a State 
shall be considered to meet the requirements of subpara- 
graph (A) in the case of an individual residing in a rural 
area, if the State requires the individual to enroll with 
a managed care entity if such entity — 

"(i) permits the individual to receive such assist- 
ance through not less than two physicians or case 
managers (to the extent that at least two physicians 
or case managers are available to provide such assist- 
ance in the area), and 

(ii) permits the individual to obtain such assistance 
from any other provider in appropriate circumstances 
(as established by the State under regulations of the 
Secretary). 

"(C) Treatment of certain county-operated health 
insuring organizations. — A State shall be considered to 
meet the requirement of subparagraph (A) if — 

"(i) the managed care entity in which the individ- 
ual is enrolled is a health-insuring organization 
which — 

"(I) first became operational prior to January 
1, 1986, or 

"(II) is described in section 9517(c)(3) of the 
Omnibus Budget Reconciliation Act of 1985 (as 
added by section 4734(2) of the Omnibus Budget 
Reconciliation Act of 1990), and 
"(ii) the individual is given a choice between at 
least two providers within such entity. 
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"(4) Process for enrollment and termination and 
change of enrollment. — As conditions under paragraph 
UXA)- 

"(A) In general. — The State, enrollment broker (if 
any), and managed care entity shall permit an individual 
eligible for medical assistance under the State plan under 
this title who is enrolled with the entity under this title 
to terminate (or change) such enrollment — 

"(i) for cause at any time (consistent with section 
1903(m)(2)(A)(vi)), and 
"(ii) without cause — 

"(I) during the 90-day period beginning on the 
date the individual receives notice of such enroll- 
ment, and 

"(II) at least every 12 months thereafter. 
"(B) Notice of termination rights. — The State shall 
provide for notice to each such individual of the opportunity 
to terminate (or change) enrollment under such conditions. 
Such notice shall be provided at least 60 days before each 
annual enrollment opportunity described in subparagraph 
(AXiiXII). 

"(C) Enrollment priorities. — In carrying out para- 
graph (1)(A), the State shall establish a method for 
establishing enrollment priorities in the case of a managed 
care entity that does not have sufficient capacity to enroll 
all such individuals seeking enrollment under which 
individuals already enrolled with the entity are given prior- 
ity in continuing enrollment with the entity. 

"(D) Default enrollment process. — In carrying out 
paragraph (1)(A), the State shall establish a default enroll- 
ment process — 

"(i) under which any such individual who does 
not enroll with a managed care entity during the 
enrollment period specified by the State shall be 
enrolled by the State with such an entity which has 
not been found to be out of substantial compliance 
with the applicable requirements of this section and 
of section 1903(m) or section 1905(t); and 
"(ii) that takes into consideration — 

"(I) maintaining existing provider-individual 
relationships or relationships with providers that 
have traditionally served beneficiaries under this 
title; and 

"(II) if maintaining such provider relationships 
is not possible, the equitable distribution of such 
individuals among qualified managed care entities 
available to enroll such individuals, consistent with 
the enrollment capacities of the entities. 
"(5) Provision of information. — 

"(A) Information in easily understood form. — Each 
State, enrollment broker, or managed care entity shall 
provide all enrollment notices and informational and 
instructional materials relating to such an entity under 
this title in a manner and form which may be easily under- 
stood by enrollees and potential enrollees of the entity 
who are eligible for medical assistance under the State 
plan under this title. 
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"(B) Information to enrollees and potential 
enrollees. — Each managed care entity that is a medicaid 
managed care organization shall, upon request, make avail- 
able to enrollees and potential enrollees in the organiza- 
tion's service area information concerning the following: 
"(i) Providers. — The identity, locations, qualifica- 
tions, and availability of health care providers that 
participate with the organization. 

"(ii) Enrollee rights and responsibilities. — The 
rights and responsibilities of enrollees. 

"(hi) Grievance and appeal procedures. — The 
procedures available to an enrollee and a health care 
provider to challenge or appeal the failure of the 
organization to cover a service. 

"(iv) Information on covered items and serv- 
ices. — All items and services that are available to 
enrollees under the contract between the State and 
the organization that are covered either directly or 
through a method of referral and prior authorization. 
Each managed care entity that is a primary care case 
manager shall, upon request, make available to enroll- 
ees and potential enrollees in the organization's service 
area the information described in clause (iii). 
"(C) Comparative information. — A State that 
requires individuals to enroll with managed care entities 
under paragraph (1)(A) shall annually (and upon request) 
provide, directly or through the managed care entity, to 
such individuals a list identifying the managed care entities 
that are (or will be) available and information (presented 
in a comparative, chart-like form) relating to the following 
for each such entity offered: 

"(i) Benefits and cost-sharing. — The benefits 
covered and cost-sharing imposed by the entity. 

"(ii) Service area. — The service area of the entity, 
"(iii) Quality and performance. — To the extent 
available, quality and performance indicators for the 
benefits under the entity. 

"(D) Information on benefits not covered under 
managed care arrangement. — A State, directly or 
through managed care entities, shall, on or before an 
individual enrolls with such an entity under this title, 
inform the enrollee in a written and prominent manner 
of any benefits to which the enrollee may be entitled to 
under this title but which are not made available to the 
enrollee through the entity. Such information shall include 
information on where and how such enrollees may access 
benefits not made available to the enrollee through the 
entity.". 

(b) Change in Terminology. — 

(1) In general.— Section 1903(m)(l)(A) (42 U.S.C. 

1396b(m)) is amended — 

(A) by striking "The term" and all that follows through 
"and — " and inserting "The term 'medicaid managed care 
organization' means a health maintenance organization, 
an eligible organization with a contract under section 1876 
or a Medicare+Choice organization with a contract under 
part C of title XVIII, a provider sponsored organization, 
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or any other public or private organization, which meets 
the requirement of section 1902(w) and — "; and 

(B) by adding after and below clause (ii) the following: 
"An organization that is a qualified health maintenance organiza- 
tion (as defined in section 1310(d) of the Public Health Service 
Act) is deemed to meet the requirements of clauses (i) and (ii).". 
(2) Conforming changes in terminology. — (A) Each of the 
following provisions is amended by striking "health mainte- 
nance organization" and inserting "medicaid managed care 
organization": 

(i) Section 1902(a)(23) (42 U.S.C. 1396a(a)(23)). 

(ii) Section 1902(a)(57) (42 U.S.C. 1396a(a)(57)). 

(iii) Section 1902(p)(2) (42 U.S.C. 1396a(p)(2)). 

(iv) Section 1902(w)(2)(E) (42 U.S.C. 1396a(w)(2)(E)). 

(v) Section 1903(k) (42 U.S.C. 1396b(k)). 

(vi) In section 1903(m)(l)(B). 

(vii) In subparagraphs (A)(i) and (H)(i) of section 
1903(m)(2) (42 U.S.C. 1396b(m)(2)). 

(viii) Section 1903(m)(4)(A) (42 U.S.C. 1396b(m)(4)(A)), 
the first place it appears. 

(ix) Section 1925(b)(4)(D)(iv) (42 U.S.C. 1396r- 
6(b)(4)(D)(iv)). 

(x) Section 19270(1) (42 U.S.C. 1396r-8(j)(D) is 
amended by striking "***Health Maintenance Organiza- 
tions, including those organizations" and inserting "health 
maintenance organizations, including medicaid managed 
care organizations". 

(B) Section 1903(m)(2)(H) (42 U.S.C. 1396b(m)(2)(H)) is 
amended, in the matter following clause (iii), by striking "health 
maintenance". 

(C) Clause (viii) of section 1903(w)(7)(A) (42 U.S.C. 
1396b(w)(7)(A)) is amended to read as follows: 

"(viii) Services of a medicaid managed care 
organization with a contract under section 1903(m).". 

(D) Section 1925(b)(4)(D)(iv) (42 U.S.C. 1396r-6(b)(4)(D)(iv)) 
is amended — 

(i) in the heading, by striking "hmo" and inserting 
"medicaid managed care organization"; and 

(ii) by inserting "and the applicable requirements of 
section 1932" before the period at the end. 

(c) Compliance of Contract With New Requirements. — 
Section 1903(m)(2)(A) (42 U.S.C. 1396b(m)(2)(A)) is amended— 

(1) by striking "and" at the end of clause (x), 

(2) by striking the period at the end of clause (xi) and 
inserting "; and"; and 

(3) by adding at the end the following: 

"(xi) such contract, and the entity complies with the 
applicable requirements of section 1932.". 

(d) Conforming Amendments to Freedom-of-Choice and 
Termination of Enrollment Requirements. — 

(1) Section 1902(a)(23) (42 U.S.C. 1396a(a)(23)), as amend- 
ed by section 4724(d), is amended by striking "and in section 
1915" and inserting ", in section 1915, and in section 1932(a)". 

(2) Section 1903(m)(2) (42 U.S.C. 1396b(m)(2)) is amend- 
ed— 

(A) in paragraph (A)(vi) — 
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(i) by striking "except as provided under subpara- 
graph (F),", 

(ii) by striking "without cause" and all that follows 
through "for such termination" and inserting "in 
accordance with section 1932(a)(4);", 

(iii) by inserting "in accordance with such section" 
after "provides for notification"; and 

(B) by striking subparagraph (F). 

SEC. 4702. PRIMARY CARE CASE MANAGEMENT SERVICES AS STATE 
OPTION WITHOUT NEED FOR WATVER. 

(a) In General.— Section 1905 (42 U.S.C. 1396d) is amended— 

(1) in subsection (a) — 

(A) by striking "and" at the end of paragraph (24); 

(B) by redesignating paragraph (25) as paragraph (26) 
and by striking the period at the end of such paragraph 
and inserting a comma; and 

(C) by inserting after paragraph (24) the following 
new paragraph: 

"(25) primary care case management services (as defined 
in subsection (t)); and"; and 

(2) by adding at the end the following new subsection: 
"(t)(l) The term 'primary care case management services' means 

case-management related services (including locating, coordinating, 
and monitoring of health care services) provided by a primary 
care case manager under a primary care case management contract. 

"(2) The term 'primary care case manager' means any of the 
following that provides services of the type described in paragraph 
(1) under a contract referred to in such paragraph: 

"(A) A physician, a physician group practice, or an entity 
employing or having other arrangements with physicians to 
provide such services. 

"(B) At State option— 

"(i) a nurse practitioner (as described in section 
1905(a)(21)); 

"(ii) a certified nurse-midwife (as defined in section 
1861(gg)); or 

"(iii) a physician assistant (as defined in section 
1861(aa)(5)). 

"(3) The term 'primary care case management contract' means 
a contract between a primary care case manager and a State 
under which the manager undertakes to locate, coordinate, and 
monitor covered primary care (and such other covered services 
as may be specified under the contract) to all individuals enrolled 
with the manager, and which — 

"(A) provides for reasonable and adequate hours of oper- 
ation, including 24-hour availability of information, referral, 
and treatment with respect to medical emergencies; 

"(B) restricts enrollment to individuals residing sufficiently 
near a service delivery site of the manager to be able to reach 
that site within a reasonable time using available and afford- 
able modes of transportation; 

"(C) provides for arrangements with, or referrals to, suffi- 
cient numbers of physicians and other appropriate health care 
professionals to ensure that services under the contract can 
be furnished to enrollees promptly and without compromise 
to quality of care; 
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"(D) prohibits discrimination on the basis of health status 
or requirements for health care services in enrollment, 
disenrollment, or reenrollment of individuals eligible for medi- 
cal assistance under this title; 

"(E) provides for a right for an enrollee to terminate enroll- 
ment in accordance with section 1932(a)(4); and 

"(F) complies with the other applicable provisions of section 
1932. 

"(4) For purposes of this subsection, the term 'primary care' 
includes all health care services customarily provided in accordance 
with State licensure and certification laws and regulations, and 
all laboratory services customarily provided by or through, a general 
practitioner, family medicine physician, internal medicine physician, 
obstetrician/gynecologist, or pediatrician.". 

(b) Conforming Amendments. — 

(1) Application of reenrollment provisions to pccms. — 
Section 1903(m)(2)(H) (42 U.S.C. 1396b(m)(2)(H)) is amended— 

(A) in clause (i), by inserting before the comma the 
following: "or with a primary care case manager with a 
contract described in section 1905(t)(3)"; and 

(B) by inserting before the period at the end the follow- 
ing: "or with the manager described in such clause if the 
manager continues to have a contract described in section 
1905(t)(3) with the State". 

(2) Conforming cross-reference. — Section 1902(j) (42 
U.S.C. 1396a(j)) is amended by striking "paragraphs (1) through 
(25)" and inserting "a numbered paragraph of. 

SEC. 4703. ELIMINATION OF 75:25 RESTRICTION ON RISK CONTRACTS. 

(a) In General.— Section 1903(m)(2)(A) (42 U.S.C. 
1396b(m)(2)(A)) is amended by striking clause (ii). 

(b) Conforming Amendments. — 

(1) Section 1903(m)(2) (42 U.S.C. 1396b(m)(2)) is amend- 
ed— 

(A) by striking subparagraphs (C), (D), and (E); and 

(B) in subparagraph (G), by striking "clauses (i) and 
(ii)" and inserting "clause (i)". 

(2) Section 1925(b)(4)(D)(iv) (42 U.S.C. 1396r-6(b)(4)(D)(iv)) 
is amended by striking "less than 50 percent" and all that 
follows up to the period at the end. 

SEC. 4704. INCREASED BENEFICIARY PROTECTIONS. 

(a) In General. — Section 1932, as added by section 4701(a), 
is amended by adding at the end the following: 
"(b) Beneficiary Protections. — 

"(1) Specification of benefits. — Each contract with a 
managed care entity under section 1903(m) or under section 
1905(t)(3) shall specify the benefits the provision (or arrange- 
ment) for which the entity is responsible. 

"(2) Assuring coverage to emergency services. — 

"(A) In general. — Each contract with a medicaid man- 
aged care organization under section 1903(m) and each 
contract with a primary care case manager under section 
1905(t)(3) shall require the organization or manager — 

"(i) to provide coverage for emergency services (as 
defined in subparagraph (B)) without regard to prior 
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authorization or the emergency care provider's contrac- 
tual relationship with the organization or manager, 
and 

"(ii) to comply with guidelines established under 
section 1852(d)(2) (respecting coordination of post-sta- 
bilization care) in the same manner as such guidelines 
apply to Medicare+Choice plans offered under part C 
of title XVIII. 

Applicability. The requirement under clause (ii) shall first apply 30 days 

after the date of promulgation of the guidelines referred 
to in such clause. 

"(B) Emergency services defined. — In subparagraph 
(A)(i), the term 'emergency services' means, with respect 
to an individual enrolled with an organization, covered 
inpatient and outpatient services that — 

"(i) are furnished by a provider that is qualified 
to furnish such services under this title, and 

"(ii) are needed to evaluate or stabilize an emer- 
gency medical condition (as defined in subparagraph 
(O). 

"(C) Emergency medical condition defined. — In 
subparagraph (B)(ii), the term 'emergency medical condi- 
tion' means a medical condition manifesting itself by acute 
symptoms of sufficient severity (including severe pain) such 
that a prudent layperson, who possesses an average knowl- 
edge of health and medicine, could reasonably expect the 
absence of immediate medical attention to result in — 

"(i) placing the health of the individual (or, with 
respect to a pregnant woman, the health of the woman 
or her unborn child) in serious jeopardy, 

"(ii) serious impairment to bodily functions, or 
"(in) serious dysfunction of any bodily organ or 
part. 

"(3) Protection of enrollee-provider communica- 
tions. — 

"(A) In general. — Subject to subparagraphs (B) and 
(C), under a contract under section 1903(m) a medicaid 
managed care organization (in relation to an individual 
enrolled under the contract) shall not prohibit or otherwise 
restrict a covered health care professional (as denned in 
subparagraph (D)) from advising such an individual who 
is a patient of the professional about the health status 
of the individual or medical care or treatment for the 
individual's condition or disease, regardless of whether 
benefits for such care or treatment are provided under 
the contract, if the professional is acting within the lawful 
scope of practice. 

"(B) Construction. — Subparagraph (A) shall not be 
construed as requiring a medicaid managed care organiza- 
tion to provide, reimburse for, or provide coverage of, a 
counseling or referral service if the organization — 

"(i) objects to the provision of such service on moral 
or religious grounds; and 

"(ii) in the manner and through the written 
instrumentalities such organization deems appropriate, 
makes available information on its policies regarding 
such service to prospective enrollees before or during 
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enrollment and to enrollees within 90 days after the 
date that the organization adopts a change in policy 
regarding such a counseling or referral service. 
Nothing in this subparagraph shall be construed to affect 
disclosure requirements under State law or under the 
Employee Retirement Income Security Act of 1974. 

"(C) Health care professional defined. — For pur- 
poses of this paragraph, the term 'health care professional' 
means a physician (as defined in section 1861(r)) or other 
health care professional if coverage for the professional's 
services is provided under the contract referred to in 
subparagraph (A) for the services of the professional. Such 
term includes a podiatrist, optometrist, chiropractor, 
psychologist, dentist, physician assistant, physical or 
occupational therapist and therapy assistant, speech-lan- 
guage pathologist, audiologist, registered or licensed prac- 
tical nurse (including nurse practitioner, clinical nurse 
specialist, certified registered nurse anesthetist, and cer- 
tified nurse-midwife), licensed certified social worker, reg- 
istered respiratory therapist, and certified respiratory ther- 
apy technician. 

"(4) Grievance procedures. — Each medicaid managed 
care organization shall establish an internal grievance proce- 
dure under which an enrollee who is eligible for medical assist- 
ance under the State plan under this title, or a provider on 
behalf of such an enrollee, may challenge the denial of coverage 
of or payment for such assistance. 

"(5) Demonstration of adequate capacity and serv- 
ices. — Each medicaid managed care organization shall provide 
the State and the Secretary with adequate assurances (in a 
time and manner determined by the Secretary) that the 
organization, with respect to a service area, has the capacity 
to serve the expected enrollment in such service area, including 
assurances that the organization — 

"(A) offers an appropriate range of services and access 
to preventive and primary care services for the population 
expected to be enrolled in such service area, and 

"(B) maintains a sufficient number, mix, and 
geographic distribution of providers of services. 
"(6) Protecting enrollees against liability for pay- 
ment. — Each medicaid managed care organization shall provide 
that an individual eligible for medical assistance under the 
State plan under this title who is enrolled with the organization 
may not be held liable — 

"(A) for the debts of the organization, in the event 
of the organization's insolvency, 

"(B) for services provided to the individual — 

"(i) in the event of the organization failing to 
receive payment from the State for such services; or 
"(ii) in the event of a health care provider with 
a contractual, referral, or other arrangement with the 
organization failing to receive payment from the State 
or the organization for such services, or 
"(C) for payments to a provider that furnishes covered 
services under a contractual, referral, or other arrangement 
with the organization in excess of the amount that would 
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be owed by the individual if the organization had directly 
provided the services. 

"(7) Antidiscrimination. — A medicaid managed care 
organization shall not discriminate with respect to participa- 
tion, reimbursement, or indemnification as to any provider 
who is acting within the scope of the provider's license or 
certification under applicable State law, solely on the basis 
of such license or certification. This paragraph shall not be 
construed to prohibit an organization from including providers 
only to the extent necessary to meet the needs of the organiza- 
tion's enrollees or from establishing any measure designed to 
maintain quality and control costs consistent with the respon- 
sibilities of the organization. 

"(8) Compliance with certain maternity and mental 
health requirements. — Each medicaid managed care 
organization shall comply with the requirements of subpart 
2 of part A of title XXVII of the Public Health Service Act 
insofar as such requirements apply and are effective with 
respect to a health insurance issuer that offers group health 
insurance coverage.". 

(b) Protection of Enrollees Against Balance Billing 
Through Subcontractors.— Section 1128B(d)(l) (42 U.S.C. 
1320a-7b(d)(l)) is amended by inserting "(or, in the case of services 
provided to an individual enrolled with a medicaid managed care 
organization under title XIX under a contract under section 1903(m) 
or under a contractual, referral, or other arrangement under such 
contract, at a rate in excess of the rate permitted under such 
contract)" before the comma at the end. 

42 USC 1396u-2. SEC. 4705. QUALITY ASSURANCE STANDARDS. 

(a) In General. — Section 1932 is further amended by adding 
at the end the following: 

"(c) Quality Assurance Standards. — 

"(1) Quality assessment and improvement strategy. — 
"(A) In general. — If a State provides for contracts 
with medicaid managed care organizations under section 
1903(m), the State shall develop and implement a quality 
assessment and improvement strategy consistent with this 
paragraph. Such strategy shall include the following: 

"(i) Access standards. — Standards for access to 
care so that covered services are available within 
reasonable timeframes and in a manner that ensures 
continuity of care and adequate primary care and 
specialized services capacity. 

"(ii) Other measures. — Examination of other 
aspects of care and service directly related to the 
improvement of quality of care (including grievance 
procedures and marketing and information standards). 

"(hi) Monitoring procedures. — Procedures for 
monitoring and evaluating the quality and appropriate- 
ness of care and services to enrollees that reflect the 
full spectrum of populations enrolled under the con- 
tract and that includes requirements for provision of 
quality assurance data to the State using the data 
and information set that the Secretary has specified 
for use under part C of title XVIII or such alternative 
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data as the Secretary approves, in consultation with 
the State. 

"(iv) Periodic review. — Regular, periodic 

examinations of the scope and content of the strategy. 

"(B) Standards. — The strategy developed under 
subparagraph (A) shall be consistent with standards that 
the Secretary first establishes within 1 year after the date 
of the enactment of this section. Such standards shall not 
preempt any State standards that are more stringent than 
such standards. Guidelines relating to quality assurance Applicability, 
that are applied under section 1915(b)(1) shall apply under 
this subsection until the effective date of standards for 
quality assurance established under this subparagraph. 

"(C) Monitoring. — The Secretary shall monitor the 
development and implementation of strategies under 
subparagraph (A). 

"(D) Consultation. — The Secretary shall conduct 
activities under subparagraphs (B) and (C) in consultation 
with the States. 

"(2) External independent review of managed care 
activities. — 

"(A) Review of contracts. — 

"(i) In general. — Each contract under section 
1903(m) with a medicaid managed care organization 
shall provide for an annual (as appropriate) external 
independent review conducted by a qualified independ- 
ent entity of the quality outcomes and timeliness of, 
and access to, the items and services for which the 
organization is responsible under the contract. The 
requirement for such a review shall not apply until 
after the date that the Secretary establishes the identi- 
fication method described in clause (ii). 

"(ii) Qualifications of reviewer. — The Sec- 
retary, in consultation with the States, shall establish 
a method for the identification of entities that are 
qualified to conduct reviews under clause (i). 

"(iii) Use of protocols. — The Secretary, in 
coordination with the National Governors' Association, 
shall contract with an independent quality review 
organization (such as the National Committee for Qual- 
ity Assurance) to develop the protocols to be used in 
external independent reviews conducted under this 
paragraph on and after January 1, 1999. 

"(iv) Availability of results. — The results of 
each external independent review conducted under this 
subparagraph shall be available to participating health 
care providers, enrollees, and potential enrollees of 
the organization, except that the results may not be 
made available in a manner that discloses the identity 
of any individual patient. 

"(B) NONDUPLICATION OF ACCREDITATION. — A State 

may provide that, in the case of a medicaid managed care 
organization that is accredited by a private independent 
entity (such as those described in section 1852(e)(4)) or 
that has an external review conducted under section 
1852(e)(3), the external review activities conducted under 
subparagraph (A) with respect to the organization shall 
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not be duplicative of review activities conducted as part 
of the accreditation process or the external review con- 
ducted under such section. 

"(C) Deemed compliance for medicare managed 
care organizations. — At the option of a State, the require- 
ments of subparagraph (A) shall not apply with respect 
to a medicaid managed care organization if the organization 
is an eligible organization with a contract in effect under 
section 1876 or a Medicare+Choice organization with a 
contract in effect under C of title XVIII and the organiza- 
tion has had a contract in effect under section 1903(m) 
at least during the previous 2-year period, 
(b) Increased FFP for External Quality Review Organiza- 
tions.— Section 1903(a)(3)(C) (42 U.S.C. 1396b(a)(3)(C)) is amend- 
ed— 

(1) by inserting "(i)" after "(C)", and 

(2) by adding at the end the following new clause: 

"(ii) 75 percent of the sums expended with respect 
to costs incurred during such quarter (as found necessary 
by the Secretary for the proper and efficient administration 
of the State plan) as are attributable to the performance 
of independent external reviews conducted under section 
1932(c)(2); and". 

42 USC 1396u-2 (c) STUDIES AND REPORTS. — 

n( > te - (1) GAO STUDY AND REPORT ON QUALITY ASSURANCE AND 

ACCREDITATION STANDARDS. — 

(A) Study. — The Comptroller General of the United 
States shall conduct a study and analysis of the quality 
assurance programs and accreditation standards applicable 
to managed care entities operating in the private sector, 
or to such entities that operate under contracts under 
the medicare program under title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.). Such study shall deter- 
mine — 

(i) if such programs and standards include consid- 
eration of the accessibility and quality of the health 
care items and services delivered under such contracts 
to low-income individuals; and 

(ii) the appropriateness of applying such programs 
and standards to medicaid managed care organizations 
under section 1932(c) of such Act. 

(B) Report. — The Comptroller General shall submit 
a report to the Committee on Commerce of the House 
of Representatives and the Committee on Finance of the 
Senate on the study conducted under subparagraph (A). 
(2) Study and report on services provided to individ- 
uals WITH SPECIAL HEALTH CARE NEEDS. — 

(A) Study. — The Secretary of Health and Human Serv- 
ices, in consultation with States, managed care organiza- 
tions, the National Academy of State Health Policy, rep- 
resentatives of beneficiaries with special health care needs, 
experts in specialized health care, and others, shall conduct 
a study concerning safeguards (if any) that may be needed 
to ensure that the health care needs of individuals with 
special health care needs and chronic conditions who are 
enrolled with medicaid managed care organizations are 
adequately met. 
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(B) Report. — Not later than 2 years after the date 
of the enactment of this Act, the Secretary shall submit 
to Committees described in paragraph (1)(B) a report on 
such study. 

SEC. 4706. SOLVENCY STANDARDS. 

Section 1903(m)(l) (42 U.S.C. 1396b(m)(l)) is amended— 

(1) in subparagraph (A)(ii), by inserting ", meets the 
requirements of subparagraph (C)(i) (if applicable)," after 
"provision is satisfactory to the State", and 

(2) by adding at the end the following: 

"(C)(i) Subject to clause (ii), a provision meets the requirements 
of this subparagraph for an organization if the organization meets 
solvency standards established by the State for private health 
maintenance organizations or is licensed or certified by the State 
as a risk-bearing entity. 

"(ii) Clause (i) shall not apply to an organization if — 

"(I) the organization is not responsible for the provision 

(directly or through arrangements with providers of services) 

of inpatient hospital services and physicians' services; 
"(II) the organization is a public entity; 

"(III) the solvency of the organization is guaranteed by 
the State; or 

"(IV) the organization is (or is controlled by) one or more 
Federally-qualified health centers and meets solvency stand- 
ards established by the State for such an organization. 
For purposes of subclause (IV), the term 'control' means the posses- 
sion, whether direct or indirect, of the power to direct or cause 
the direction of the management and policies of the organization 
through membership, board representation, or an ownership 
interest equal to or greater than 50.1 percent.". 

SEC. 4707. PROTECTIONS AGAINST FRAUD AND ABUSE. 42 USC 1396u-2. 

(a) In General.— Section 1932 (42 U.S.C. 1396v) is further 
amended by adding at the end the following: 

"(d) Protections Against Fraud and Abuse. — 

"(1) Prohibiting affiliations with individuals debarred 
by Federal agencies. — 

"(A) In general. — A managed care entity may not 
knowingly — 

"(i) have a person described in subparagraph (C) 
as a director, officer, partner, or person with beneficial 
ownership of more than 5 percent of the entity's equity, 
or 

"(ii) have an employment, consulting, or other 
agreement with a person described in such subpara- 
graph for the provision of items and services that are 
significant and material to the entity's obligations 
under its contract with the State. 
"(B) Effect of noncompliance. — If a State finds that 

a managed care entity is not in compliance with clause 

(i) or (ii) of subparagraph (A), the State — 

"(i) shall notify the Secretary of such noncompli- 
ance; 

"(ii) may continue an existing agreement with the 
entity unless the Secretary (in consultation with the 
Inspector General of the Department of Health and 
Human Services) directs otherwise; and 
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"(in) may not renew or otherwise extend the dura- 
tion of an existing agreement with the entity unless 
the Secretary (in consultation with the Inspector Gen- 
eral of the Department of Health and Human Services) 
provides to the State and to Congress a written state- 
ment describing compelling reasons that exist for 
renewing or extending the agreement. 
"(C) Persons described. — A person is described in 
this subparagraph if such person — 

"(i) is debarred, suspended, or otherwise excluded 
from participating in procurement activities under the 
Federal Acquisition Regulation or from participating 
in nonprocurement activities under regulations issued 
pursuant to Executive Order No. 12549 or under guide- 
lines implementing such order; or 

"(ii) is an affiliate (as defined in such Act) of a 
person described in clause (i). 
"(2) Restrictions on marketing. — 
"(A) Distribution of materials. — 

"(i) In general. — A managed care entity, with 
respect to activities under this title, may not distribute 
directly or through any agent or independent contractor 
marketing materials within any State — 

"(I) without the prior approval of the State, 

and 

"(II) that contain false or materially mislead- 
ing information. 
The requirement of subclause (I) shall not apply with 
respect to a State until such date as the Secretary 
specifies in consultation with such State. 

"(ii) Consultation in review of market mate- 
rials. — In the process of reviewing and approving such 
materials, the State shall provide for consultation with 
a medical care advisory committee. 
"(B) Service market. — A managed care entity shall 
distribute marketing materials to the entire service area 
of such entity covered under the contract under section 
1903(m) or section 1903(t)(3). 

"(C) Prohibition of tie-ins. — A managed care entity, 
or any agency of such entity, may not seek to influence 
an individual's enrollment with the entity in conjunction 
with the sale of any other insurance. 

"(D) Prohibiting marketing fraud. — Each managed 
care entity shall comply with such procedures and condi- 
tions as the Secretary prescribes in order to ensure that, 
before an individual is enrolled with the entity, the individ- 
ual is provided accurate oral and written information suffi- 
cient to make an informed decision whether or not to 
enroll. 

"(E) Prohibition of 'cold-call' marketing. — Each 
managed care entity shall not, directly or indirectly, con- 
duct door-to-door, telephonic, or other 'cold-call' marketing 
of enrollment under this title. 

"(3) State conflict-of-interest safeguards in medicaid 
risk contracting. — A medicaid managed care organization 
may not enter into a contract with any State under section 
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1903(m) unless the State has in effect conflict-of-interest safe- 
guards with respect to officers and employees of the State 
with responsibilities relating to contracts with such organiza- 
tions or to the default enrollment process described in sub- 
section (a)(4)(C)(ii) that are at least as effective as the Federal 
safeguards provided under section 27 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 423), against conflicts of 
interest that apply with respect to Federal procurement officials 
with comparable responsibilities with respect to such contracts. 

"(4) Use of unique physician identifier for participat- 
ing physicians. — Each medicaid managed care organization 
shall require each physician providing services to enrollees 
eligible for medical assistance under the State plan under this 
title to have a unique identifier in accordance with the system 
established under section 1173(b). 
"(e) Sanctions for Noncompliance. — 

"(1) Use of intermediate sanctions by the state to 
enforce requirements. — 

"(A) In general. — A State may not enter into or renew 
a contract under section 1903(m) unless the State has 
established intermediate sanctions, which may include any 
of the types described in paragraph (2), other than the 
termination of a contract with a medicaid managed care 
organization, which the State may impose against a medic- 
aid managed care organization with such a contract, if 
the organization — 

"(i) fails substantially to provide medically nec- 
essary items and services that are required (under 
law or under such organization's contract with the 
State) to be provided to an enrollee covered under 
the contract; 

"(ii) imposes premiums or charges on enrollees 
in excess of the premiums or charges permitted under 
this title; 

"(hi) acts to discriminate among enrollees on the 
basis of their health status or requirements for health 
care services, including expulsion or refusal to reenroll 
an individual, except as permitted by this title, or 
engaging in any practice that would reasonably be 
expected to have the effect of denying or discouraging 
enrollment with the organization by eligible individuals 
whose medical condition or history indicates a need 
for substantial future medical services; 

"(iv) misrepresents or falsifies information that is 
furnished — 

"(I) to the Secretary or the State under this 

title; or 

"(II) to an enrollee, potential enrollee, or a 
health care provider under such title; or 
"(v) fails to comply with the applicable require- 
ments of section 1903(m)(2)(A)(x). 
The State may also impose such intermediate sanction 
against a managed care entity if the State determines 
that the entity distributed directly or through any agent 
or independent contractor marketing materials in violation 
of subsection (d)(2)(A)(i)(II). 
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"(B) Rule of construction. — Clause (i) of subpara- 
graph (A) shall not apply to the provision of abortion serv- 
ices, except that a State may impose a sanction on any 
medicaid managed care organization that has a contract 
to provide abortion services if the organization does not 
provide such services as provided for under the contract. 
"(2) Intermediate sanctions. — The sanctions described in 
this paragraph are as follows: 

"(A) Civil money penalties as follows: 

"(i) Except as provided in clause (ii), (hi), or (iv), 
not more than $25,000 for each determination under 
paragraph (1)(A). 

"(ii) With respect to a determination under clause 
(hi) or (iv)(I) of paragraph (1)(A), not more than 
$100,000 for each such determination. 

"(hi) With respect to a determination under para- 
graph (l)(A)(ii), double the excess amount charged in 
violation of such subsection (and the excess amount 
charged shall be deducted from the penalty and 
returned to the individual concerned). 

"(iv) Subject to clause (ii), with respect to a deter- 
mination under paragraph (l)(A)(iii), $15,000 for each 
individual not enrolled as a result of a practice 
described in such subsection. 

"(B) The appointment of temporary management — 

"(i) to oversee the operation of the medicaid man- 
aged care organization upon a finding by the State 
that there is continued egregious behavior by the 
organization or there is a substantial risk to the health 
of enrollees; or 

"(ii) to assure the health of the organization's 
enrollees, if there is a need for temporary management 
while — 

"(I) there is an orderly termination or reorga- 
nization of the organization; or 

"(II) improvements are made to remedy the 
violations found under paragraph (1), 
except that temporary management under this 
subparagraph may not be terminated until the State 
has determined that the medicaid managed care 
organization has the capability to ensure that the viola- 
tions shall not recur. 

"(C) Permitting individuals enrolled with the managed 
care entity to terminate enrollment without cause, and 
notifying such individuals of such right to terminate enroll- 
ment. 

"(D) Suspension or default of all enrollment of individ- 
uals under this title after the date the Secretary or the 
State notifies the entity of a determination of a violation 
of any requirement of section 1903(m) or this section. 

"(E) Suspension of payment to the entity under this 
title for individuals enrolled after the date the Secretary 
or State notifies the entity of such a determination and 
until the Secretary or State is satisfied that the basis 
for such determination has been corrected and is not likely 
to recur. 
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"(3) Treatment of chronic substandard entities. — In 
the case of a medicaid managed care organization which has 
repeatedly failed to meet the requirements of section 1903(m) 
and this section, the State shall (regardless of what other 
sanctions are provided) impose the sanctions described in sub- 
paragraphs (B) and (C) of paragraph (2). 

"(4) Authority to terminate contract. — 

"(A) In general. — In the case of a managed care entity 
which has failed to meet the requirements of this part 
or a contract under section 1903(m) or 1905(t)(3), the State 
shall have the authority to terminate such contract with 
the entity and to enroll such entity's enrollees with other 
managed care entities (or to permit such enrollees to receive 
medical assistance under the State plan under this title 
other than through a managed care entity). 

"(B) Availability of hearing prior to termination 
of contract. — A State may not terminate a contract with 
a managed care entity under subparagraph (A) unless the 
entity is provided with a hearing prior to the termination. 

"(C) Notice and right to disenroll in cases of 
termination hearing. — A State may — 

"(i) notify individuals enrolled with a managed 
care entity which is the subject of a hearing to termi- 
nate the entity's contract with the State of the hearing, 
and 

"(ii) in the case of such an entity, permit such 
enrollees to disenroll immediately with the entity with- 
out cause. 

"(5) Other protections for managed care entities 
AGAINST SANCTIONS IMPOSED BY STATE. — Before imposing any 
sanction against a managed care entity other than termination 
of the entity's contract, the State shall provide the entity with 
notice and such other due process protections as the State 
may provide, except that a State may not provide a managed 
care entity with a pre-termination hearing before imposing 
the sanction described in paragraph (2)(B).". 
(b) Limitation on Availability of FFP for Use of Enroll- 
ment Brokers.— Section 1903(b) (42 U.S.C. 1396b(b)) is amended 
by adding at the end the following: 

"(4) Amounts expended by a State for the use an enrollment 
broker in marketing medicaid managed care organizations and other 
managed care entities to eligible individuals under this title shall 
be considered, for purposes of subsection (a)(7), to be necessary 
for the proper and efficient administration of the State plan but 
only if the following conditions are met with respect to the broker: 
"(A) The broker is independent of any such entity and 
of any health care providers (whether or not any such provider 
participates in the State plan under this title) that provide 
coverage of services in the same State in which the broker 
is conducting enrollment activities. 

"(B) No person who is an owner, employee, consultant, 
or has a contract with the broker either has any direct or 
indirect financial interest with such an entity or health care 
provider or has been excluded from participation in the program 
under this title or title XVIII or debarred by any Federal 
agency, or subject to a civil money penalty under this Act.". 
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(c) Application of Disclosure Requirements to Managed 
Care Entities.— Section 1124(a)(2)(A) (42 U.S.C. 1320a-3(a)(2)(A)) 
is amended by inserting "a managed care entity, as defined in 
section 1932(a)(1)(B)," after "renal disease facility,". 

SEC. 4708. IMPROVED ADMINISTRATION. 

(a) Change in Threshold Amount for Contracts Requiring 
Secretary's Prior Approval. — Section 1903(m)(2)(A)(iii) (42 
U.S.C. 1396b(m)(2)(A)(iii)) is amended by striking "$100,000" and 
inserting "$1,000,000 for 1998 and, for a subsequent year, the 
amount established under this clause for the previous year 
increased by the percentage increase in the consumer price index 
for all urban consumers over the previous year". 

(b) Permitting Same Copayments in Health Maintenance 
Organizations as in Fee-for-Service. — Section 1916 (42 U.S.C. 
1396o) is amended — 

(1) in subsection (a)(2)(D), by striking "or services fur- 
nished" and all that follows through "enrolled,"; and 

(2) in subsection (b)(2)(D), by striking "or (at the option" 
and all that follows through "enrolled,". 

(c) Assuring Timeliness of Provider Payments. — Section 
42 use l396u-2. 1932 is further amended by adding at the end the following: 

"(f) Timeliness of Payment. — A contract under section 1903(m) 
with a medicaid managed care organization shall provide that the 
organization shall make payment to health care providers for items 
and services which are subject to the contract and that are furnished 
to individuals eligible for medical assistance under the State plan 
under this title who are enrolled with the organization on a timely 
basis consistent with the claims payment procedures described in 
section 1902(a)(37)(A), unless the health care provider and the 
organization agree to an alternate payment schedule.". 

(d) Clarification of Application of FFP Denial Rules to 
Payments Made Pursuant to Managed Care Entities. — Section 
1903(i) (42 U.S.C. 1396b(i)) is amended by adding at the end the 
following new sentence: "Paragraphs (1), (2), (16), (17), and (18) 
shall apply with respect to items or services furnished and amounts 
expended by or through a managed care entity (as defined in 
section 1932(a)(1)(B)) in the same manner as such paragraphs apply 
to items or services furnished and amounts expended directly by 
the State.". 

SEC. 4709. 6-MONTH GUARANTEED ELIGIBILITY FOR ALL INDD7IDUALS 
ENROLLED IN MANAGED CARE. 

Section 1902(e)(2) (42 U.S.C. 1396a(e)(2)) is amended— 

(1) by striking "who is enrolled" and all that follows through 
"section 1903(m)(2)(A)" and inserting "who is enrolled with 
a medicaid managed care organization (as defined in section 
1903(m)(l)(A)), with a primary care case manager (as defined 
in section 1905(t)),"; and 

(2) by inserting before the period "or by or through the 
case manager". 

SEC. 4710. EFFECTD7E DATES. 

(a) General Effective Date. — Except as otherwise provided 
in this chapter and section 4759, the amendments made by this 
chapter shall take effect on the date of the enactment of this 
Act and shall apply to contracts entered into or renewed on or 
after October 1, 1997. 



42 USC 1396b 
note. 
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(b) Specific Effective Dates. — Subject to subsection (c) and 
section 4759 — 

(1) PCCM option. — The amendments made by section 4702 
shall apply to primary care case management services furnished 
on or after October 1, 1997. 

(2) 75:25 rule. — The amendments made by section 4703 
apply to contracts under section 1903(m) of the Social Security 
Act (42 U.S.C. 1396b(m)) on and after June 20, 1997. 

(3) Quality standards. — Section 1932(c)(1) of the Social 
Security Act, as added by section 4705(a), shall take effect 
on January 1, 1999. 

(4) Solvency standards. — 

(A) In general. — The amendments made by section 
4706 shall apply to contracts entered into or renewed on 
or after October 1, 1998. 

(B) Transition rule. — In the case of an organization 
that as of the date of the enactment of this Act has entered 
into a contract under section 1903(m) of the Social Security 
Act with a State for the provision of medical assistance 
under title XIX of such Act under which the organization 
assumes full financial risk and is receiving capitation pay- 
ments, the amendment made by section 4706 shall not 
apply to such organization until 3 years after the date 
of the enactment of this Act. 

(5) Sanctions for noncompliance. — Section 1932(e) of 
the Social Security Act, as added by section 4707(a), shall 
apply to contracts entered into or renewed on or after April 
1, 1998. 

(6) Limitation on ffp for enrollment brokers. — The 
amendment made by section 4707(b) shall apply to amounts 
expended on or after October 1, 1997. 

(7) 6-month guaranteed eligibility. — The amendments 
made by section 4709 shall take effect on October 1, 1997. 

(c) Nonapplication to Waivers. — Nothing in this chapter (or 
the amendments made by this chapter) shall be construed as affect- 
ing the terms and conditions of any waiver, or the authority of 
the Secretary of Health and Human Services with respect to any 
such waiver, under section 1115 or 1915 of the Social Security 
Act (42 U.S.C. 1315, 1396n). 



CHAPTER 2— FLEXIBILITY IN PAYMENT OF PROVIDERS 



SEC. 4711. FLEXIBILITY IN PAYMENT METHODS FOR HOSPITAL, NURS- 
ING FACILITY, ICF/MR, AND HOME health SERVICES. 

(a) Repeal of Boren Requirements. — Section 1902(a)(13) (42 
U.S.C. 1396a(a)(13)) is amended— 

(1) by striking all that precedes subparagraph (D) and 
inserting the following: 
"(13) provide— 

"(A) for a public process for determination of rates 
of payment under the plan for hospital services, nursing 
facility services, and services of intermediate care facilities 
for the mentally retarded under which — 

"(i) proposed rates, the methodologies underlying 
the establishment of such rates, and justifications for 
the proposed rates are published, 
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"(ii) providers, beneficiaries and their representa- 
tives, and other concerned State residents are given 
a reasonable opportunity for review and comment on 
the proposed rates, methodologies, and justifications, 

"(hi) final rates, the methodologies underlying the 
establishment of such rates, and justifications for such 
final rates are published, and 

"(iv) in the case of hospitals, such rates take into 
account (in a manner consistent with section 1923) 
the situation of hospitals which serve a disproportion- 
ate number of low-income patients with special needs;"; 

(2) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (B) and (C), respectively; 

(3) in subparagraph (B), as so redesignated, by adding 
"and" at the end; 

(4) in subparagraph (C), as so redesignated, by striking 
"and" at the end; and 

(5) by striking subparagraph (F). 
42 USC 1396a (b) STUDY AND REPORT. — 

n( > te - (1) Study. — The Secretary of Health and Human Services 

shall study the effect on access to, and the quality of, services 
provided to beneficiaries of the rate-setting methods used by 
States pursuant to section 1902(a)(13)(A) of the Social Security 
Act (42 U.S.C. 1396a(a)(13)(A)), as amended by subsection (a). 

(2) Report. — Not later than 4 years after the date of the 
enactment of this Act, the Secretary of Health and Human 
Services shall submit a report to the appropriate committees 
of Congress on the conclusions of the study conducted under 
paragraph (1), together with any recommendations for legisla- 
tion as a result of such conclusions, 
(c) Conforming Amendments. — 

(1) Section 1905(o)(3) (42 U.S.C. 1396d(o)(3)) is amended 
by striking "amount described in section 1902(a)(13)(D)" and 
inserting "amount determined in section 1902(a)(13)(B)". 

(2) Section 1923 (42 U.S.C. 1396r-4) is amended, in sub- 
sections (a)(1) and (e)(1), by striking "1902(a)(13)(A)" each place 
it appears and inserting "1902(a)(13)(A)(iv)". 

42 USC 1396a (d) Effective Date. — This section shall take effect on the 

note - date of the enactment of this Act and the amendments made by 

subsections (a) and (c) shall apply to payment for items and services 

furnished on or after October 1, 1997. 

SEC. 4712. PAYMENT FOR CENTER AND CLINIC SERVICES. 

(a) Phase-Out of Payment Based on Reasonable Costs. — 
Section 1902(a)(13)(C) (42 U.S.C. 1396a(a)(13)(C)), as redesignated 
by section 4711(a)(2), is amended by inserting "(or 95 percent for 
services furnished during fiscal year 2000, 90 percent for services 
furnished during fiscal year 2001, 85 percent for services furnished 
during fiscal year 2002, or 70 percent for services furnished during 
fiscal year 2003)" after "100 percent". 

(b) Transitional Supplemental Payment for Services Fur- 
nished Under Certain Managed Care Contracts. — 

(1) In general.— Section 1902(a)(13)(C) (42 U.S.C. 
1396a(a)(13)(C)), as so redesignated, is further amended — 

(A) by inserting "(i)" after "(C)", and 

(B) by inserting before the semicolon at the end the 
following: "and (ii) in carrying out clause (i) in the case 
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of services furnished by a Federally-qualified health center 
or a rural health clinic pursuant to a contract between 
the center and an organization under section 1903(m), for 
payment to the center or clinic at least quarterly by the 
State of a supplemental payment equal to the amount 
(if any) by which the amount determined under clause 

(1) exceeds the amount of the payments provided under 
such contract". 

(2) Conforming amendment to managed care contract 
requirement.— Clause (ix) of section 1903(m)(2)(A) (42 U.S.C. 
1396b(m)(2)(A)) is amended to read as follows: 

"(ix) such contract provides, in the case of an entity that 
has entered into a contract for the provision of services with 
a Federally-qualified health center or a rural health clinic, 
that the entity shall provide payment that is not less than 
the level and amount of payment which the entity would make 
for the services if the services were furnished by a provider 
which is not a Federally-qualified health center or a rural 
health clinic;". 

(3) Effective date. — The amendments made by this sub- 
section shall apply to services furnished on or after October 
1, 1997. 

(c) End of Transitional Payment Rules. — Effective for serv- 
ices furnished on or after October 1, 2003 — 

(1) subparagraph (C) of section 1902(a)(13) (42 U.S.C. 
1396a(a)(13)), as so redesignated, is repealed, and 

(2) clause (ix) of section 1903(m)(2)(A) (42 U.S.C. 
1396b(m)(2)(A)) is repealed. 

(d) Flexibility in Coverage of Non-Freestanding Look- 
Alike s 

(1) In general.— Section 1905(l)(2)(B)(iii) (42 U.S.C. 
1396d(l)(2)(B)(iii)) is amended by inserting "including require- 
ments of the Secretary that an entity may not be owned, 
controlled, or operated by another entity," after "such a grant,". 

(2) Effective date. — The amendment made by paragraph 
(1) shall apply to services furnished on or after the date of 
the enactment of this Act. 



42 USC 1396a 
note. 



42 USC 1396a 
note. 



SEC. 4713. ELIMINATION OF OBSTETRICAL AND PEDIATRIC PAYMENT 
RATE REQUIREMENTS. 

(a) In General.— Section 1926 (42 U.S.C. 1396r-7) is repealed. 

(b) Effective Date. — The repeal made by subsection (a) shall 42 use i396r-7 
apply to services furnished on or after October 1, 1997. note - 

SEC. 4714. MEDICAID PAYMENT RATES FOR CERTAIN MEDICARE COST- 
SHARING. 

(a) Clarification Regarding State Liability for Medicare 

(1) In general.— Section 1902(n) (42 U.S.C. 1396a(n)) is 
amended — 

(A) by inserting "(1)" after "(n)", and 

(B) by adding at the end the following: 

"(2) In carrying out paragraph (1), a State is not required 
to provide any payment for any expenses incurred relating to pay- 
ment for deductibles, coinsurance, or copayments for medicare cost- 
sharing to the extent that payment under title XVIII for the service 
would exceed the payment amount that otherwise would be made 
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under the State plan under this title for such service if provided 
to an eligible recipient other than a medicare beneficiary. 

"(3) In the case in which a State's payment for medicare cost- 
sharing for a qualified medicare beneficiary with respect to an 
item or service is reduced or eliminated through the application 
of paragraph (2) — 

"(A) for purposes of applying any limitation under title 
XVIII on the amount that the beneficiary may be billed or 
charged for the service, the amount of payment made under 
title XVIII plus the amount of payment (if any) under the 
State plan shall be considered to be payment in full for the 
service; 

"(B) the beneficiary shall not have any legal liability to 
make payment to a provider or to an organization described 
in section 1903(m)(l)(A) for the service; and 
Applicability. "(C) any lawful sanction that may be imposed upon a 

provider or such an organization for excess charges under this 
title or title XVIII shall apply to the imposition of any charge 
imposed upon the individual in such case. 
This paragraph shall not be construed as preventing payment of 
any medicare cost-sharing by a medicare supplemental policy or 
an employer retiree health plan on behalf of an individual.". 

(2) Conforming clarification. — Section 1905(p)(3) (42 
U.S.C. 1396d(p)(3)) is amended by inserting "(subject to section 
1902(n)(2))" after "means", 
(b) Limitation on Medicare Providers. — 

(1) Provider agreements. — Section 1866(a)(1)(A) (42 
U.S.C. 1395cc(a)(l)(A)) is amended— 

(A) by inserting "(i)" after "(A)", and 

(B) by inserting before the comma at the end the 
following: ", and (ii) not to impose any charge that is 
prohibited under section 1902(n)(3)". 

(2) Nonparticipating providers. — Section 1848(g)(3)(A) 
(42 U.S.C. 1395w-4(g)(3)(A)) is amended by inserting before 
the period at the end the following: "and the provisions of 
section 1902(n)(3)(A) apply to further limit permissible charges 
under this section". 

42 use 1396a (c) Effective Date. — The amendments made by this section 

note - shall apply to payment for (and with respect to provider agreements 

with respect to) items and services furnished on or after the date 
of the enactment of this Act. The amendments made by subsection 
(a) shall also apply to payment by a State for items and services 
furnished before such date if such payment is the subject of a 
law suit that is based on the provisions of sections 1902(n) and 
1905(p) of the Social Security Act and that is pending as of, or 
is initiated after, the date of the enactment of this Act. 

SEC. 4715. TREATMENT OF VETERANS' PENSIONS UNDER MEDICAID. 

(a) Post-Eligibility Treatment.— Section 1902(r)(l) (42 U.S.C. 
1396a(r)(l)) is amended — 

(1) by inserting "(A)" after "(r)(l)", 

(2) by inserting ", the treatment described in subparagraph 
(B) shall apply," after "under such a waiver"; 

(3) by striking "and," and inserting ", and"; and 

(4) by adding at the end the following: 

"(B)(i) In the case of a veteran who does not have a spouse 
or a child, if the veteran — 
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"(I) receives, after the veteran has been determined to 
be eligible for medical assistance under the State plan under 
this title, a veteran's pension in excess of $90 per month, 
and 

"(II) resides in a State veterans home with respect to 
which the Secretary of Veterans Affairs makes per diem pay- 
ments for nursing home care pursuant to section 1741(a) of 
title 38, United States Code, 
any such pension payment, including any payment made due to 
the need for aid and attendance, or for unreimbursed medical 
expenses, that is in excess of $90 per month shall be counted 
as income only for the purpose of applying such excess payment 
to the State veterans home's cost of providing nursing home care 
to the veteran. 

"(ii) The provisions of clause (i) shall apply with respect to Applicability, 
a surviving spouse of a veteran who does not have a child in 
the same manner as they apply to a veteran described in such 
clause.". 

(b) Effective Date. — The amendments made by this section 42 USC 1396a 
shall apply on and after October 1, 1997. note - 

CHAPTER 3— FEDERAL PAYMENTS TO STATES 

SEC. 4721. REFORMING DISPROPORTIONATE SHARE PAYMENTS UNDER 
STATE MEDICAID PROGRAMS. 

(a) Adjustment of State DSH Allotments. — 

(1) In general.— Section 1923(f) (42 U.S.C. 1396r-4(f)) 
is amended to read as follows: 

"(f) Limitation on Federal Financial Participation. — 

"(1) In general. — Payment under section 1903(a) shall 
not be made to a State with respect to any payment adjustment 
made under this section for hospitals in a State for quarters 
in a fiscal year in excess of the disproportionate share hospital 
(in this subsection referred to as 'DSH') allotment for the State 
for the fiscal year, as specified in paragraphs (2) and (3). 

"(2) State dsh allotments for fiscal years 1998 
through 2002. — The DSH allotment for a State for each fiscal 
year during the period beginning with fiscal year 1998 and 
ending with fiscal year 2002 is determined in accordance with 
the following table: 



State or District 


DSH Allotment (in millions of dollars) 


FY 98 


FY 99 


FY 00 


FY 01 


FY 02 


Alabama 


293 


269 


248 


246 


246 


Alaska 


10 


10 


10 


9 


9 


Arizona 


81 


81 


81 


81 


81 


Arkansas 


2 


2 


2 


2 


2 


California 


1,085 


1,068 


986 


931 


877 


Colorado 


93 


85 


79 


74 


74 


Connecticut 


200 


194 


164 


160 


160 


Delaware 


4 


4 


4 


4 


4 


District of Colum- 












bia 


23 


23 


23 


23 


23 


Florida 


207 


203 


197 


188 


160 


Georgia 


253 


248 


241 


228 


215 


Hawaii 


0 


0 


0 


0 


0 


Idaho 


1 


1 


1 


1 


1 


Illinois 


203 


199 


193 


182 


172 
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State or District 


DSH Allotment (in millions of dollars) 


FY 98 


FY 99 


FY 00 


FY 01 


FY 02 


Indiana 


201 


197 


191 


181 


171 


Iowa 


8 


8 


8 


8 


8 


Kansas 


51 


49 


42 


36 


33 


Kentucky 


137 


134 


130 


123 


116 


Louisiana 


880 


795 


713 


658 


631 


Maine 


103 


99 


84 


84 


84 


Maryland 


72 


70 


68 


64 


61 


Massachusetts 


288 


282 


273 


259 


244 


Michigan 


249 


244 


237 


224 


212 


Minnesota 


16 


16 


16 


16 


16 


Mississippi 


143 


141 


136 


129 


122 


Missouri 


436 


423 


379 


379 


379 


Montana 


0.2 


0.2 


0.2 


0.2 


0.2 


Nebraska 


5 


5 


5 


5 


5 


Nevada 


37 


37 


37 


37 


37 


New Hampshire 


140 


136 


130 


130 


130 


New Jersey 


600 


582 


515 


515 


515 


New Mexico 


5 


5 


5 


5 


5 


New York 


1,512 


1,482 


1,436 


1,361 


1,285 


North Carolina 


278 


272 


264 


250 


236 


North Dakota 


1 


1 


1 


1 


1 


Ohio 


382 


374 


363 


344 


325 


Oklahoma 


16 


16 


16 


16 


16 




20 


20 


20 


20 


20 


Pennsylvania 


529 


518 


502 


476 


449 


Rhode Island 


62 


60 


58 


55 


52 


South Carolina 


313 


303 


262 


262 


262 


South Dakota 


1 


1 


1 


1 


1 


Tennessee 


0 


0 


0 


0 


0 


Texas 


979 


950 


806 


765 


765 


Utah 


3 


3 


3 


3 


3 


Vermont 


18 


18 


18 


18 


18 


Virginia 


70 


68 


66 


63 


59 


Washington 


174 


171 


166 


157 


148 


West Virginia 


64 


63 


61 


58 


54 


Wisconsin 


7 


7 


7 


7 


7 


Wyoming 


0 


0 


0 


0 


0. 



"(3) State dsh allotments for fiscal year 2003 and 
thereafter. — 

"(A) In general. — The DSH allotment for any State 
for fiscal year 2003 and each succeeding fiscal year is 
equal to the DSH allotment for the State for the preceding 
fiscal year under paragraph (2) or this paragraph, 
increased, subject to subparagraph (B), by the percentage 
change in the consumer price index for all urban consumers 
(all items; U.S. city average), for the previous fiscal year. 

"(B) Limitation.— The DSH allotment for a State shall 
not be increased under subparagraph (A) for a fiscal year 
to the extent that such an increase would result in the 
DSH allotment for the year exceeding the greater of — 
"(i) the DSH allotment for the previous year, or 
"(ii) 12 percent of the total amount of expenditures 

under the State plan for medical assistance during 

the fiscal year. 

"(4) Definition of state. — In this subsection, the term 
'State' means the 50 States and the District of Columbia.". 

(2) Effective date. — The amendment made by paragraph 
(1) shall apply to payment adjustments attributable to DSH 
allotments for fiscal years beginning with fiscal year 1998. 
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(b) Limitation on Payments to Institutions For Mental 
Diseases. — Section 1923 of the Social Security Act (42 U.S.C. 
1396r-4) is amended by adding at the end the following: 

"(h) Limitation on Certain State DSH Expenditures. — 

"(1) In general. — Payment under section 1903(a) shall 
not be made to a State with respect to any payment adjustments 
made under this section for quarters in a fiscal year (beginning 
with fiscal year 1998) to institutions for mental diseases or 
other mental health facilities, to the extent the aggregate of 
such adjustments in the fiscal year exceeds the lesser of the 
following: 

"(A) 1995 IMD DSH PAYMENT ADJUSTMENTS. — The total 

State DSH expenditures that are attributable to fiscal year 
1995 for payments to institutions for mental diseases and 
other mental health facilities (based on reporting data 
specified by the State on HCFA Form 64 as mental health 
DSH, and as approved by the Secretary). 

"(B) Applicable percentage of 1995 total dsh pay- 
ment allotment. — The amount of such payment adjust- 
ments which are equal to the applicable percentage of 
the Federal share of payment adjustments made to hos- 
pitals in the State under subsection (c) that are attributable 
to the 1995 DSH allotment for the State for payments 
to institutions for mental diseases and other mental health 
facilities (based on reporting data specified by the State 
on HCFA Form 64 as mental health DSH, and as approved 
by the Secretary). 
"(2) Applicable percentage. — 

"(A) In general. — For purposes of paragraph (1), the 
applicable percentage with respect to — 

"(i) each of fiscal years 1998, 1999, and 2000, is 

the percentage determined under subparagraph (B); 

or 

"(ii) a succeeding fiscal year is the lesser of the 
percentage determined under subparagraph (B) or the 
following percentage: 

"(I) For fiscal year 2001, 50 percent. 
"(II) For fiscal year 2002, 40 percent. 
"(Ill) For each succeeding fiscal year, 33 per- 
cent. 

"(B) 1995 percentage. — The percentage determined 
under this subparagraph is the ratio (determined as a 
percentage) of — 

"(i) the Federal share of payment adjustments 
made to hospitals in the State under subsection (c) 
that are attributable to the 1995 DSH allotment for 
the State (as reported by the State not later than 
January 1, 1997, on HCFA Form 64, and as approved 
by the Secretary) for payments to institutions for men- 
tal diseases and other mental health facilities, to 

"(ii) the State 1995 DSH spending amount. 
"(C) State 1995 dsh spending amount. — For purposes 
of subparagraph (B)(ii), the 'State 1995 DSH spending 
amount', with respect to a State, is the Federal medical 
assistance percentage (for fiscal year 1995) of the payment 
adjustments made under subsection (c) under the State 
plan that are attributable to the fiscal year 1995 DSH 
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allotment for the State (as reported by the State not later 
than January 1, 1997, on HCFA Form 64, and as approved 
by the Secretary).". 

(c) Description of Targeting Payments. — Section 1923(a)(2) 
(42 U.S.C. 1396r-4(a)(2)) is amended by adding at the end the 
following: 

"(D) A State plan under this title shall not be considered 
to meet the requirements of section 1902(a)(13)(A)(iv) (insofar 
as it requires payments to hospitals to take into account the 
situation of hospitals that serve a disproportionate number 
of low-income patients with special needs), as of October 1, 
1998, unless the State has submitted to the Secretary by such 
date a description of the methodology used by the State to 
identify and to make payments to disproportionate share hos- 
pitals, including children's hospitals, on the basis of the propor- 
tion of low-income and medicaid patients served by such hos- 
Reports. pitals. The State shall provide an annual report to the Secretary 

describing the disproportionate share payments to each such 
disproportionate share hospital.". 

(d) Direct Payment by State for Managed Care Enroll- 
ees.— Section 1923 (42 U.S.C. 1396r-4) is amended by adding at 
the end the following: 

"(i) Requirement for Direct Payment. — 

"(1) In general. — No payment may be made under section 
1903(a)(1) with respect to a payment adjustment made under 
this section, for services furnished by a hospital on or after 
October 1, 1997, with respect to individuals eligible for medical 
assistance under the State plan who are enrolled with a man- 
aged care entity (as defined in section 1932(a)(1)(B)) or under 
any other managed care arrangement unless a payment, equal 
to the amount of the payment adjustment — 

"(A) is made directly to the hospital by the State; 

and 

"(B) is not used to determine the amount of a prepaid 
capitation payment under the State plan to the entity 
or arrangement with respect to such individuals. 
"(2) Exception for current arrangements. — Paragraph 
(1) shall not apply to a payment adjustment provided pursuant 
to a payment arrangement in effect on July 1, 1997.". 
Effective date. (e) Transition Rule. — Effective July 1, 1997, section 

California. 1923(g)(2)(A) of the Social Security Act (42 U.S.C. 1396r-4(g)(2)(A)) 

note 1396r " 4 sha11 be applied to the State of California as though— 

(1) "(or that begins on or after July 1, 1997, and before 
July 1, 1999)" were inserted in such section after "January 
1, 1995,"; and 

(2) "(or 175 percent in the case of a State fiscal year 
that begins on or after July 1, 1997, and before July 1, 1999)" 
were inserted in such section after "200 percent". 

SEC. 4722. TREATMENT OF STATE TAXES IMPOSED ON CERTAIN HOS- 
PITALS. 

(a) Exception From Tax Does Not Disqualify as Broad- 
Based Tax.— Section 1903(w)(3) (42 U.S.C. 1396b(w)(3)) is amend- 
ed— 

(1) in subparagraph (B), by striking "and (E)" and inserting 
"(E), and (F)"; and 

(2) by adding at the end the following: 
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"(F) In no case shall a tax not qualify as a broad-based health 
care related tax under this paragraph because it does not apply 
to a hospital that is described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from taxation under section 
501(a) of such Code and that does not accept payment under the 
State plan under this title or under title XVIII.". 

(b) Reduction in Federal Financial Participation in Case 
of Imposition of Tax.— Section 1903(b) (42 U.S.C. 1396b(b)), as 
amended by section 4707(b), is amended by adding at the end 
the following: 

"(5) Notwithstanding the preceding provisions of this section, 
the amount determined under subsection (a)(1) for any State shall 
be decreased in a quarter by the amount of any health care related 
taxes (described in section 1902(w)(3)(A)) that are imposed on a 
hospital described in subsection (w)(3)(F) in that quarter.". 

(c) Waiver of Certain Provider Tax Provisions. — Notwith- 
standing any other provision of law, taxes, fees, or assessments, 
as denned in section 1903(w)(3)(A) of the Social Security Act (42 
U.S.C. 1396b(w)(3)(A)), that were collected by the State of New 
York from a health care provider before June 1, 1997, and for 
which a waiver of the provisions of subparagraph (B) or (C) of 
section 1903(w)(3) of such Act has been applied for, or that would, 
but for this subsection require that such a waiver be applied for, 
in accordance with subparagraph (E) of such section, and, (if so 
applied for) upon which action by the Secretary of Health and 
Human Services (including any judicial review of any such proceed- 
ing) has not been completed as of July 23, 1997, are deemed 
to be permissible health care related taxes and in compliance with 
the requirements of subparagraphs (B) and (C) of section 1903(w)(3) 
of such Act. 

(d) Effective Date. — The amendments made by subsection 42 USC 1396b 

(a) shall apply to taxes imposed before, on, or after the date of note - 
the enactment of this Act and the amendment made by subsection 

(b) shall apply to taxes imposed on or after such date. 

SEC. 4723. ADDITIONAL FUNDING FOR STATE EMERGENCY HEALTH 8 USC 1611 note. 
SERVICES FURNISHED TO UNDOCUMENTED ALIENS. 

(a) Total Amount Available for Allotment. — There are 
available for allotments under this section for each of the 4 consecu- 
tive fiscal years (beginning with fiscal year 1998) $25,000,000 for 
payments to certain States under this section. 

(b) State Allotment Amount. — 

(1) In general. — The Secretary of Health and Human 
Services shall compute an allotment for each fiscal year begin- 
ning with fiscal year 1998 and ending with fiscal year 2001 
for each of the 12 States with the highest number of undocu- 
mented aliens. The amount of such allotment for each such 
State for a fiscal year shall bear the same ratio to the total 
amount available for allotments under subsection (a) for the 
fiscal year as the ratio of the number of undocumented aliens 
in the State in the fiscal year bears to the total of such numbers 
for all such States for such fiscal year. The amount of allotment 
to a State provided under this paragraph for a fiscal year 
that is not paid out under subsection (c) shall be available 
for payment during the subsequent fiscal year. 

(2) Determination. — For purposes of paragraph (1), the 
number of undocumented aliens in a State under this section 
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shall be determined based on estimates of the resident illegal 
alien population residing in each State prepared by the Statis- 
tics Division of the Immigration and Naturalization Service 
as of October 1992 (or as of such later date if such date 
is at least 1 year before the beginning of the fiscal year 
involved). 

(c) Use of Funds. — From the allotments made under subsection 
(b), the Secretary shall pay to each State amounts the State dem- 
onstrates were paid by the State (or by a political subdivision 
of the State) for emergency health services furnished to undocu- 
mented aliens. 

(d) State Defined. — For purposes of this section, the term 
"State" includes the District of Columbia. 

(e) State Entitlement. — This section constitutes budget 
authority in advance of appropriations Acts and represents the 
obligation of the Federal Government to provide for the payment 
to States of amounts provided under this section. 

SEC. 4724. ELIMINATION OF WASTE, FRAUD, AND ABUSE. 

(a) Ban on Spending for Nonhealth Related Items. — Sec- 
tion 1903(i) (42 U.S.C. 1396b(i)) is amended— 

(1) in paragraphs (2) and (16), by striking the period at 
the end and inserting "; or"; 

(2) in paragraphs (10)(B), (11), and (13), by adding "or" 
at the end; and 

(3) by inserting after paragraph (16), the following: 

"(17) with respect to any amount expended for roads, 
bridges, stadiums, or any other item or service not covered 
under a State plan under this title.". 

(b) Surety Bond Requirement for Home Health Agen- 
cies. — 

(1) In general.— Section 1903(i) (42 U.S.C. 1396b(i)), as 
amended by subsection (a), is amended — 

(A) in paragraph (17), by striking the period at the 
end and inserting "; or"; and 

(B) by inserting after paragraph (17), the following: 
"(18) with respect to any amount expended for home health 

care services provided by an agency or organization unless 
the agency or organization provides the State agency on a 
continuing basis a surety bond in a form specified by the 
Secretary under paragraph (7) of section 1861(o) and in an 
amount that is not less than $50,000 or such comparable surety 
bond as the Secretary may permit under the last sentence 
of such section.". 

42 USC 1396b (2) Effective date. — The amendments made by paragraph 

note - (1) shall apply to home health care services furnished on or 

after January 1, 1998. 

(c) Conflict of Interest Safeguards. — 

(1) In general.— Section 1902(a)(4)(C) (42 U.S.C. 
1396a(a)(4)(C)) is amended— 

(A) by striking "and (C)" and inserting "(C)"; 

(B) by striking "local officer or employee" and inserting 
"local officer, employee, or independent contractor"; 

(C) by striking "such an officer or employee" the first 
2 places it appears and inserting "such an officer, employee, 
or contractor"; and 
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(D) by inserting before the semicolon the following: 
", and (D) that each State or local officer, employee, or 
independent contractor who is responsible for selecting, 
awarding, or otherwise obtaining items and services under 
the State plan shall be subject to safeguards against con- 
flicts of interest that are at least as stringent as the safe- 
guards that apply under section 27 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 423) to persons described 
in subsection (a)(2) of such section of that Act". 

(2) Effective date. — The amendments made by paragraph 42 USC 1396a 
(1) shall take effect on January 1, 1998. note - 

(d) Authority To Refuse To Enter Into Medicaid Agree- 
ments With Individuals or Entities Convicted of Felonies. — 
Section 1902(a)(23) (42 U.S.C. 1396(a)) is amended— 

(1) by striking "except as provided in subsection (g) and 
in section 1915 and except in the case of Puerto Rico, the 
Virgin Islands, and Guam,"; and 

(2) by inserting before the semicolon at the end the follow- 
ing: ", except as provided in subsection (g) and in section 
1915, except that this paragraph shall not apply in the case 
of Puerto Rico, the Virgin Islands, and Guam, and except that 
nothing in this paragraph shall be construed as requiring a 
State to provide medical assistance for such services furnished 
by a person or entity convicted of a felony under Federal 
or State law for an offense which the State agency determines 
is inconsistent with the best interests of beneficiaries under 
the State plan". 

(e) Monitoring Payments for Dual Eligibles. — The Adminis- 42 use 1396a 
trator of the Health Care Financing Administration shall develop note - 
mechanisms to improve the monitoring of, and to prevent, inappro- 
priate payments under the medicaid program under title XIX of 

the Social Security Act (42 U.S.C. 1396 et seq.) in the case of 
individuals who are dually eligible for benefits under such program 
and under the medicare program under title XVIII of such Act 
(42 U.S.C. 1395 et seq.). 

(f) Beneficiary and Program Protection Against Waste, 
Fraud, and Abuse.— Section 1902(a) (42 U.S.C. 1396a(a)) is amend- 
ed— 

(1) by striking "and" at the end of paragraph (62); 

(2) by striking the period at the end of paragraph (63) 
and inserting "; and"; and 

(3) by inserting after paragraph (63) the following: 

"(64) provide, not later than 1 year after the date of the 
enactment of this paragraph, a mechanism to receive reports 
from beneficiaries and others and compile data concerning 
alleged instances of waste, fraud, and abuse relating to the 
operation of this title;". 

(g) Disclosure of Information and Surety Bond Require- 
ment for Suppliers of Durable Medical Equipment. — 

(1) Requirement.— Section 1902(a) (42 U.S.C. 1396a(a)), 
as amended by subsection (f), is amended — 

(A) by striking "and" at the end of paragraph (63); 

(B) by striking the period at the end of paragraph 
(64) and inserting "; and"; and 

(C) by inserting after paragraph (64) the following: 
"(65) provide that the State shall issue provider numbers 

for all suppliers of medical assistance consisting of durable 
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medical equipment, as defined in section 1861(n), and the State 
shall not issue or renew such a supplier number for any such 
supplier unless — 

"(A)(i) full and complete information as to the identity 
of each person with an ownership or control interest (as 
denned in section 1124(a)(3)) in the supplier or in any 
subcontractor (as denned by the Secretary in regulations) 
in which the supplier directly or indirectly has a 5 percent 
or more ownership interest; and 

"(ii) to the extent determined to be feasible under 
regulations of the Secretary, the name of any disclosing 
entity (as denned in section 1124(a)(2)) with respect to 
which a person with such an ownership or control interest 
in the supplier is a person with such an ownership or 
control interest in the disclosing entity; and 

"(B) a surety bond in a form specified by the Secretary 
under section 1834(a)(16)(B) and in an amount that is 
not less than $50,000 or such comparable surety bond 
as the Secretary may permit under the second sentence 
of such section.". 

42 USC 1396a (2) Effective date. — The amendments made by paragraph 

note - (1) shall apply to suppliers of medical assistance consisting 

of durable medical equipment furnished on or after January 

1, 1998. 

SEC. 4725. INCREASED FMAPS. 

42 USC I396d (a) Alaska. — Notwithstanding the first sentence of section 

note. 1905(b) of the Social Security Act (42 U.S.C. 1396d(b)), the Federal 

medical assistance percentage determined under such sentence for 
Alaska shall be 59.8 percent but only with respect to — 

(1) items and services furnished under a State plan under 
title XIX or under a State child health plan under title XXI 
of such Act during fiscal years 1998, 1999, and 2000; 

(2) payments made on a capitation or other risk-basis under 
such titles for coverage occurring during such period; and 

(3) payments under title XIX of such Act attributable to 
DSH allotments for such State determined under section 1923(f) 
of such Act (42 U.S.C. 1396r-4(f)) for such fiscal years. 

(b) District of Columbia. — 

(1) In general. — The first sentence of section 1905(b) (42 
U.S.C. 1396d(b)) is amended— 

(A) by striking "and (2)" and inserting ", (2)", and 

(B) by inserting before the period at the end the follow- 
ing: ", and (3) for purposes of this title and title XXI, 
the Federal medical assistance percentage for the District 
of Columbia shall be 70 percent". 

42 USC I396d (2) Effective date. — The amendments made by paragraph 

note - (1) shall apply to — 

(A) items and services furnished on or after October 
1, 1997; 

(B) payments made on a capitation or other risk-basis 
for coverage occurring on or after such date; and 

(C) payments attributable to DSH allotments for such 
States determined under section 1923(f) of such Act (42 
U.S.C. 1396r-4(f)) for fiscal years beginning with fiscal 
year 1998. 
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SEC. 4726. INCREASE IN PAYMENT LIMITATION FOR TERRITORIES. 

Section 1108 (42 U.S.C. 1308) is amended— 

(1) in subsection (f), by striking "The" and inserting "Sub- 
ject to subsection (g), the"; and 

(2) by adding at the end the following: 

"(g) Medicaid Payments to Territories for Fiscal Year 
1998 and Thereafter. — 

"(1) Fiscal year 1998.— With respect to fiscal year 1998, 
the amounts otherwise determined for Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Islands, and American 
Samoa under subsection (f) for such fiscal year shall be 
increased by the following amounts: 

"(A) For Puerto Rico, $30,000,000. 

"(B) For the Virgin Islands, $750,000. 

"(C) For Guam, $750,000. 

"(D) For the Northern Mariana Islands, $500,000. 
"(E) For American Samoa, $500,000. 
"(2) Fiscal year 1999 and thereafter. — Notwithstanding 
subsection (f), with respect to fiscal year 1999 and any fiscal 
year thereafter, the total amount certified by the Secretary 
under title XIX for payment to — 

"(A) Puerto Rico shall not exceed the sum of the amount 
provided in this subsection for the preceding fiscal year 
increased by the percentage increase in the medical care 
component of the Consumer Price Index for all urban 
consumers (as published by the Bureau of Labor Statistics) 
for the 12 -month period ending in March preceding the 
beginning of the fiscal year, rounded to the nearest 
$100,000; 

"(B) the Virgin Islands shall not exceed the sum of 
the amount provided in this subsection for the preceding 
fiscal year increased by the percentage increase referred 
to in subparagraph (A), rounded to the nearest $10,000; 

"(C) Guam shall not exceed the sum of the amount 
provided in this subsection for the preceding fiscal year 
increased by the percentage increase referred to in subpara- 
graph (A), rounded to the nearest $10,000; 

"(D) the Northern Mariana Islands shall not exceed 
the sum of the amount provided in this subsection for 
the preceding fiscal year increased by the percentage 
increase referred to in subparagraph (A), rounded to the 
nearest $10,000; and 

"(E) American Samoa shall not exceed the sum of the 
amount provided in this subsection for the preceding fiscal 
year increased by the percentage increase referred to in 
subparagraph (A), rounded to the nearest $10,000.". 

CHAPTER 4— ELIGIBILITY 

SEC. 4731. STATE OPTION OF CONTINUOUS ELIGIBILITY FOR 12 
MONTHS; CLARIFICATION OF STATE OPTION TO COVER 
CHILDREN. 

(a) Continuous Eligibility Option. — Section 1902(e) (42 
U.S.C. 1396a(e)) is amended by adding at the end the following 
new paragraph: 

"(12) At the option of the State, the plan may provide that 
an individual who is under an age specified by the State (not 
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to exceed 19 years of age) and who is determined to be eligible 
for benefits under a State plan approved under this title under 
subsection (a)(10)(A) shall remain eligible for those benefits until 
the earlier of — 

"(A) the end of a period (not to exceed 12 months) following 
the determination; or 

"(B) the time that the individual exceeds that age.". 

(b) Clarification of State Option To Cover All Children 
Under 19 Years of Age.— Section 1902(1)(1)(D) (42 U.S.C. 
1396a(l)(l)(D)) is amended by inserting "(or, at the option of a 
State, after any earlier date)" after "children born after September 
30, 1983". 

(c) Effective Date. — The amendments made by this section 
shall apply to medical assistance for items and services furnished 
on or after October 1, 1997. 

SEC. 4732. PAYMENT OF PART B PREMIUMS. 

(a) Eligibility.— Section 1902(a)(10)(E) (42 U.S.C. 
1396a(a)(10)(E)) is amended— 

(1) by striking "and" at the end of clause (ii); and 

(2) by inserting after clause (iii) the following: 

"(iv) subject to sections 1933 and 1905(p)(4), for making 
medical assistance available (but only for premiums pay- 
able with respect to months during the period beginning 
with January 1998, and ending with December 2002) — 
"(I) for medicare cost-sharing described in section 
1905(p)(3)(A)(ii) for individuals who would be qualified 
medicare beneficiaries described in section 1905(p)(l) 
but for the fact that their income exceeds the income 
level established by the State under section 1905(p)(2) 
and is at least 120 percent, but less than 135 percent, 
of the official poverty line (referred to in such section) 
for a family of the size involved and who are not 
otherwise eligible for medical assistance under the 
State plan, and 

"(II) for the portion of medicare cost-sharing 
described in section 1905(p)(3)(A)(ii) that is attrib- 
utable to the operation of the amendments made by 
(and subsection (e)(3) of) section 4611 of the Balanced 
Budget Act of 1997 for individuals who would be 
described in subclause (I) if '135 percent' and '175 
percent' were substituted for '120 percent' and '135 
percent' respectively; and". 

(b) Conforming Amendment. — Section 1905(b) (42 U.S.C. 
1396d(b)) is amended by striking "The term" and inserting "Subject 
to section 1933(d), the term". 

(c) Terms and Conditions of Coverage. — Title XIX (42 U.S.C. 
1395 et seq.), as amended by section 4701(a), is amended by 

42 USC I396v. redesignating section 1933 as section 1934 and by inserting after 
section 1932 the following new section: 

42 USC 1396u-3. "STATE COVERAGE OF MEDICARE COST-SHARING FOR ADDITIONAL 

LOW-INCOME MEDICARE BENEFICIARIES 

"Sec. 1933. (a) In General.— A State plan under this title 
shall provide, under section 1902(a)(10)(E)(iv) and subject to the 
succeeding provisions of this section and through a plan amend- 
ment, for medical assistance for payment of the cost of medicare 
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cost-sharing described in such section on behalf of all individuals 
described in such section (in this section referred to as 'qualifying 
individuals') who are selected to receive such assistance under 
subsection (b). 

"(b) Selection of Qualifying Individuals. — A State shall 
select qualifying individuals, and provide such individuals with 
assistance, under this section consistent with the following: 

"(1) All qualifying individuals may apply. — The State 
shall permit all qualifying individuals to apply for assistance 
during a calendar year. 

"(2) Selection on first-come, first-served basis. — 

"(A) In general. — For each calendar year (beginning 
with 1998), from (and to the extent of) the amount of 
the allocation under subsection (c) for the State for the 
fiscal year ending in such calendar year, the State shall 
select qualifying individuals who apply for the assistance 
in the order in which they apply. 

"(B) Carryover. — For calendar years after 1998, the 
State shall give preference to individuals who were pro- 
vided such assistance (or other assistance described in sec- 
tion 1902(a)(10)(E)) in the last month of the previous year 
and who continue to be (or become) qualifying individuals. 
"(3) Limit on number of individuals based on alloca- 
tion. — The State shall limit the number of qualifying individ- 
uals selected with respect to assistance in a calendar year 
so that the aggregate amount of such assistance provided to 
such individuals in such year is estimated to be equal to (but 
not exceed) the State's allocation under subsection (c) for the 
fiscal year ending in such calendar year. 

"(4) Receipt of assistance during duration of year. — 
If a qualifying individual is selected to receive assistance under 
this section for a month in year, the individual is entitled 
to receive such assistance for the remainder of the year if 
the individual continues to be a qualifying individual. The 
fact that an individual is selected to receive assistance under 
this section at any time during a year does not entitle the 
individual to continued assistance for any succeeding year. 
"(c) Allocation. — 

"(1) Total allocation. — The total amount available for 
allocation under this section for — 

"(A) fiscal year 1998 is $200,000,000; 
"(B) fiscal year 1999 is $250,000,000; 
"(C) fiscal year 2000 is $300,000,000; 
"(D) fiscal year 2001 is $350,000,000; and 
"(E) fiscal year 2002 is $400,000,000. 
"(2) Allocation to states. — The Secretary shall provide 
for the allocation of the total amount described in paragraph 
(1) for a fiscal year, among the States that executed a plan 
amendment in accordance with subsection (a), based upon the 
Secretary's estimate of the ratio of — 

"(A) an amount equal to the sum of — 

"(i) twice the total number of individuals described 
in section 1902(a)(10)(E)(iv)(I) in the State, and 

"(ii) the total number of individuals described in 
section 1902(a)(10)(E)(iv)(II) in the State; to 
"(B) the sum of the amounts computed under subpara- 
graph (A) for all eligible States. 
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"(d) Applicable FMAP.— With respect to assistance described 
in section 1902(a)(10)(E)(iv) furnished in a State for calendar quar- 
ters in a calendar year — 

"(1) to the extent that such assistance does not exceed 
the State's allocation under subsection (c) for the fiscal year 
ending in the calendar year, the Federal medical assistance 
percentage shall be equal to 100 percent; and 

"(2) to the extent that such assistance exceeds such alloca- 
tion, the Federal medical assistance percentage is 0 percent. 
"(e) Limitation on Entitlement. — Except as specifically pro- 
vided under this section, nothing in this title shall be construed 
as establishing any entitlement of individuals described in section 
1902(a)(10)(E)(iv) to assistance described in such section. 

"(f) Coverage of Costs Through Part B of the Medicare 
Program. — For each fiscal year, the Secretary shall provide for 
the transfer from the Federal Supplementary Medical Insurance 
Trust Fund under section 1841 to the appropriate account in the 
Treasury that provides for payments under section 1903(a) with 
respect to medical assistance provided under this section, of an 
amount equivalent to the total of the amount of payments made 
under such section that is attributable to this section and such 
transfer shall be treated as an expenditure from such Trust Fund 
for purposes of section 1839.". 

SEC. 4733. STATE OPTION TO PERMIT WORKERS WITH DISABILITIES 
TO BUY INTO MEDICAID. 

Section 1902(a)(10)(A)(ii) (42 U.S.C. 1396a(a)(10)(A)(ii)) is 
amended — 

(1) in subclause (XI), by striking "or" at the end; 

(2) in subclause (XII), by adding "or" at the end; and 

(3) by adding at the end the following: 

"(XIII) who are in families whose income is 
less than 250 percent of the income official poverty 
line (as denned by the Office of Management and 
Budget, and revised annually in accordance with 
section 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981) applicable to a family of the 
size involved, and who but for earnings in excess 
of the limit established under section 1905(q)(2)(B), 
would be considered to be receiving supplemental 
security income (subject, notwithstanding section 
1916, to payment of premiums or other cost-shar- 
ing charges (set on a sliding scale based on income) 
that the State may determine);". 

SEC. 4734. PENALTY FOR FRAUDULENT ELIGIBILITY. 

Section 1128B(a) (42 U.S.C. 1320a-7b(a)), as amended by sec- 
tion 217 of the Health Insurance Portability and Accountability 
Act of 1996 (Public Law 104-191; 110 Stat. 2008), is amended— 

(1) by striking paragraph (6) and inserting the following: 
"(6) for a fee knowingly and willfully counsels or assists 

an individual to dispose of assets (including by any transfer 
in trust) in order for the individual to become eligible for 
medical assistance under a State plan under title XIX, if dispos- 
ing of the assets results in the imposition of a period of ineli- 
gibility for such assistance under section 1917(c),"; and 

(2) in clause (ii) of the matter following such paragraph, 
by striking "failure, or conversion by any other person" and 
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inserting "failure, conversion, or provision of counsel or assist- 
ance by any other person". 

SEC. 4735. TREATMENT OF CERTAIN SETTLEMENT PAYMENTS. 

(a) In General. — Notwithstanding any other provision of law, 
the payments described in subsection (b) shall not be considered 
income or resources in determining eligibility for, or the amount 
of benefits under, a State plan of medical assistance approved 
under title XIX of the Social Security Act. 

(b) Payments Described. — The payments described in this sub- 
section are — 

(1) payments made from any fund established pursuant 
to a class settlement in the case of Susan Walker v. Bayer 
Corporation, et al., 96-C-5024 (N.D. 111.); and 

(2) payments made pursuant to a release of all claims 
in a case — 

(A) that is entered into in lieu of the class settlement 
referred to in paragraph (1); and 

(B) that is signed by all affected parties in such case 
on or before the later of — 

(i) December 31, 1997, or 

(ii) the date that is 270 days after the date on 
which such release is first sent to the persons (or 
the legal representative of such persons) to whom the 
payment is to be made. 

CHAPTER 5— BENEFITS 

SEC. 4741. ELIMINATION OF REQUIREMENT TO PAY FOR PRrVATE 
INSURANCE. 

(a) Repeal of State Plan Provision. — Section 1902(a)(25) 
(42 U.S.C. 1396a(a)(25)) is amended— 

(1) by striking subparagraph (G); and 

(2) by redesignating subparagraphs (H) and (I) as subpara- 
graphs (G) and (H), respectively. 

(b) Making Provision Optional.— Section 1906 (42 U.S.C. 
1396e) is amended — 

(1) in subsection (a) — 

(A) by striking "For purposes of section 1902(a)(25)(G) 
and subject to subsection (d), each" and inserting "Each"; 

(B) in paragraph (1), by striking "shall" and inserting 
"may"; and 

(C) in paragraph (2), by striking "shall" and inserting 
"may"; and 

(2) by striking subsection (d). 

(c) Effective Date. — The amendments made by this section 42 USC 1396a 
shall take effect on the date of the enactment of this Act. 

SEC. 4742. PHYSICIAN QUALIFICATION REQUIREMENTS. 

(a) In General.— Section 1903(i) (42 U.S.C. 1396b(i)) is amend- 
ed by striking paragraph (12). 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to services furnished on or after the date of the enact- 
ment of this Act. 



42 USC 1396a 
note. 
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42 USC 1396n 
note. 

42 USC 1396d 
note. 



SEC. 4743. ELIMINATION OF REQUIREMENT OF PRIOR INSTITUTIONAL- 
IZATION WITH RESPECT TO HABILITATION SERVICES 
FURNISHED UNDER A WAIVER FOR HOME OR COMMU- 
NITY-BASED SERVICES. 

(a) In General.— Section 1915(c)(5) (42 U.S.C. 1396n(c)(5)) is 
amended, in the matter preceding subparagraph (A), by striking 
", with respect to individuals who receive such services after dis- 
charge from a nursing facility or intermediate care facility for 
the mentally retarded". 

(b) Effective Date. — The amendment made by subsection (a) 
apply to services furnished on or after October 1, 1997. 

SEC. 4744. STUDY AND REPORT ON EPSDT BENEFIT. 

(a) Study. — 

(1) In general. — The Secretary of Health and Human 
Services, in consultation with Governors, directors of State 
medicaid programs, the American Academy of Actuaries, and 
representatives of appropriate provider and beneficiary 
organizations, shall conduct a study of the provision of early 
and periodic screening, diagnostic, and treatment services 
under the medicaid program under title XIX of the Social 
Security Act in accordance with the requirements of section 
1905(r) of such Act (42 U.S.C. 1396d(r)). 

(2) Required contents. — The study conducted under para- 
graph (1) shall include examination of the actuarial value of 
the provision of such services under the medicaid program 
and an examination of the portions of such actuarial value 
that are attributable to paragraph (5) of section 1905(r) of 
such Act and to the second sentence of such section. 

(b) Report. — Not later than 12 months after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall submit a report to Congress on the results of the study 
conducted under subsection (a). 



CHAPTER 6— ADMINISTRATION AND MISCELLANEOUS 



SEC. 4751. ELIMINATION OF DUPLICATD7E INSPECTION OF CARE 
REQUIREMENTS FOR ICFS/MR AND MENTAL HOSPITALS. 

(a) Mental Hospitals.— Section 1902(a)(26) (42 U.S.C. 
1396a(a)(26)) is amended— 

(1) by striking "provide — 

"(A) with respect to each patient" and inserting "pro- 
vide, with respect to each patient"; and 

(2) by striking subparagraphs (B) and (C). 

(b) ICFS/MR.— Section 1902(a)(31) (42 U.S.C. 1396a(a)(31)) is 
amended — 

(1) by striking "provide — 

"(A) with respect to each patient" and inserting "pro- 
vide, with respect to each patient"; and 

(2) by striking subparagraphs (B) and (C). 

42 USC 1396a (c) Effective Date. — The amendments made by this section 

note - take effect on the date of the enactment of this Act. 

SEC. 4752. ALTERNATIVE SANCTIONS FOR NONCOMPLIANT ICFS/MR. 

(a) In General.— Section 1902(i)(l)(B) (42 U.S.C. 
1396a(i)(l)(B)) is amended by striking "provide" and inserting 
"establish alternative remedies if the State demonstrates to the 
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Secretary's satisfaction that the alternative remedies are effective 
in deterring noncompliance and correcting deficiencies, and may 
provide". 

(b) Effective Date. — The amendment made by subsection (a) 42 USC 1396a 
takes effect on the date of the enactment of this Act. note - 

SEC. 4753. MODIFICATION OF MMIS REQUIREMENTS. 

(a) In General.— Section 1903(r) (42 U.S.C. 1396b(r)) is amend- 
ed— 

(1) by striking all that precedes paragraph (5) and inserting 
the following: 

"(r)(l) In order to receive payments under subsection (a) for 
use of automated data systems in administration of the State plan 
under this title, a State must have in operation mechanized claims 
processing and information retrieval systems that meet the require- 
ments of this subsection and that the Secretary has found — 

"(A) are adequate to provide efficient, economical, and effec- 
tive administration of such State plan; 

"(B) are compatible with the claims processing and informa- 
tion retrieval systems used in the administration of title XVIII, 
and for this purpose — 

"(i) have a uniform identification coding system 
for providers, other payees, and beneficiaries under 
this title or title XVIII; 

"(ii) provide liaison between States and carriers 
and intermediaries with agreements under title XVIII 
to facilitate timely exchange of appropriate data; and 
"(iii) provide for exchange of data between the 
States and the Secretary with respect to persons sanc- 
tioned under this title or title XVIII; 
"(C) are capable of providing accurate and timely data; 
"(D) are complying with the applicable provisions of part 
C of title XI; 

"(E) are designed to receive provider claims in standard 
formats to the extent specified by the Secretary; and 

"(F) effective for claims filed on or after January 1, 1999, 
provide for electronic transmission of claims data in the format 
specified by the Secretary and consistent with the Medicaid 
Statistical Information System (MSIS) (including detailed 
individual enrollee encounter data and other information that 
the Secretary may find necessary)."; 

(2) in paragraph (5) — 

(A) by striking subparagraph (B); 

(B) by striking all that precedes clause (i) and inserting 
the following: 

"(2) In order to meet the requirements of this paragraph, 
mechanized claims processing and information retrieval systems 
must meet the following requirements:"; 

(C) in clause (iii), by striking "under paragraph (6)"; 

and 

(D) by redesignating clauses (i) through (iii) as para- 
graphs (A) through (C); and 

(3) by striking paragraphs (6), (7), and (8). 

(b) Conforming Amendments. — Section 1902(a)(25)(A)(ii) (42 
U.S.C. 1396a(a)(25)(A)(ii)) is amended by striking all that follows 
"shall" and inserting the following: "be integrated with, and be 
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monitored as a part of the Secretary's review of, the State's mecha- 
nized claims processing and information retrieval systems required 
under section 1903(r);". 
42 USC 1396a (c) Effective Date. — Except as otherwise specifically provided, 

note - the amendments made by this section shall take effect on January 

1, 1998. 

SEC. 4754. FACILITATING IMPOSITION OF STATE ALTERNATIVE REM- 
EDIES ON NONCOMPLIANT NURSING FACILITIES. 

(a) In General.— Section 1919(h)(3)(D) (42 U.S.C. 
1396r(h)(3)(D)) is amended— 

(1) by inserting "and" at the end of clause (i); 

(2) by striking ", and" at the end of clause (ii) and inserting 
a period; and 

(3) by striking clause (hi). 

42 USC I396r (b) Effective Date. — The amendments made by subsection 

note - (a) take effect on the date of the enactment of this Act. 

SEC. 4755. REMOVAL OF NAME FROM NURSE AIDE REGISTRY. 

(a) Medicare.— Section 1819(g)(1) (42 U.S.C. 1395i-3(g)(l)) is 
amended — 

(1) by redesignating subparagraph (D) as subparagraph 
(E), and 

(2) by inserting after subparagraph (C) the following: 

"(D) Removal of name from nurse aide registry. — 
Procedures. "(i) In general. — In the case of a finding of neglect 

under subparagraph (C), the State shall establish a 
procedure to permit a nurse aide to petition the State 
to have his or her name removed from the registry 
upon a determination by the State that — 

"(I) the employment and personal history of 
the nurse aide does not reflect a pattern of abusive 
behavior or neglect; and 

"(II) the neglect involved in the original find- 
ing was a singular occurrence, 
"(ii) Timing of determination. — In no case shall 
a determination on a petition submitted under clause 
(i) be made prior to the expiration of the 1-year period 
beginning on the date on which the name of the peti- 
tioner was added to the registry under subparagraph 
(C).". 

(b) Medicaid.— Section 1919(g)(1) (42 U.S.C. 1396r(g)(D) is 
amended — 

(1) by redesignating subparagraph (D) as subparagraph 
(E), and 

(2) by inserting after subparagraph (C) the following: 

"(D) Removal of name from nurse aide registry. — 
Procedures. "(i) In general. — In the case of a finding of neglect 

under subparagraph (C), the State shall establish a 
procedure to permit a nurse aide to petition the State 
to have his or her name removed from the registry 
upon a determination by the State that — 

"(I) the employment and personal history of 
the nurse aide does not reflect a pattern of abusive 
behavior or neglect; and 

"(II) the neglect involved in the original find- 
ing was a singular occurrence. 
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"(ii) Timing of determination. — In no case shall 
a determination on a petition submitted under clause 
(i) be made prior to the expiration of the 1-year period 
beginning on the date on which the name of the peti- 
tioner was added to the registry under subparagraph 
(C).". 

(c) Retroactive Review. — The procedures developed by a State 42 use i395i-3 
under the amendments made by subsection (a) and (b) shall permit note - 
an individual to petition for a review of any finding made by 
a State under section 1819(g)(1)(C) or 1919(g)(1)(C) of the Social 
Security Act (42 U.S.C. 1395i-3(g)(l)(C) or 1396r(g)(l)(C)) after 
January 1, 1995. 

SEC. 4756. MEDICALLY ACCEPTED INDICATION. 

Section 1927(g)(l)(B)(i) (42 U.S.C. 1396r-8(g)(l)(B)(i)) is amend- 
ed— 

(1) by striking "and" at the end of subclause (II), 

(2) by redesignating subclause (III) as subclause (IV), and 

(3) by inserting after subclause (II) the following: 

"(III) the DRUGDEX Information System; 
and". 

SEC. 4757. CONTINUATION OF STATE-WIDE SECTION 1115 MEDICAID 
WAIVERS. 

(a) In General.— Section 1115 (42 U.S.C. 1315) is amended 
by adding at the end the following new subsection: 

"(e)(1) The provisions of this subsection shall apply to the Applicability, 
extension of any State-wide comprehensive demonstration project 
(in this subsection referred to as 'waiver project') for which a waiver 
of compliance with requirements of title XIX is granted under 
subsection (a). 

"(2) During the 6-month period ending 1 year before the date 
the waiver under subsection (a) with respect to a waiver project 
would otherwise expire, the chief executive officer of the State 
which is operating the project may submit to the Secretary a 
written request for an extension, of up to 3 years, of the project. 

"(3) If the Secretary fails to respond to the request within 
6 months after the date it is submitted, the request is deemed 
to have been granted. 

"(4) If such a request is granted, the deadline for submittal 
of a final report under the waiver project is deemed to have been 
extended until the date that is 1 year after the date the waiver 
project would otherwise have expired. 

"(5) The Secretary shall release an evaluation of each such Evaluation, 
project not later than 1 year after the date of receipt of the final 
report. 

"(6) Subject to paragraphs (4) and (7), the extension of a waiver 
project under this subsection shall be on the same terms and 
conditions (including applicable terms and conditions relating to 
quality and access of services, budget neutrality, data and reporting 
requirements, and special population protections) that applied to 
the project before its extension under this subsection. 

"(7) If an original condition of approval of a waiver project 
was that Federal expenditures under the project not exceed the 
Federal expenditures that would otherwise have been made, the 
Secretary shall take such steps as may be necessary to ensure 
that, in the extension of the project under this subsection, such 
condition continues to be met. In applying the previous sentence, 
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the Secretary shall take into account the Secretary's best estimate 
of rates of change in expenditures at the time of the extension.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to demonstration projects initially approved before, on, 
or after the date of the enactment of this Act. 

SEC. 4758. EXTENSION OF MORATORIUM. 

Section 6408(a)(3) of the Omnibus Budget Reconciliation Act 
of 1989, as amended by section 13642 of the Omnibus Budget 
Reconciliation Act of 1993, is amended by striking "December 31, 
1995" and inserting "December 31, 2002". 

SEC. 4759. EXTENSION OF EFFECTIVE DATE FOR STATE LAW AMEND- 
MENT. 

In the case of a State plan under title XK of the Social 
Security Act which the Secretary of Health and Human Services 
determines requires State legislation in order for the plan to meet 
the additional requirements imposed by the amendments made 
by a provision of this subtitle, the State plan shall not be regarded 
as failing to comply with the requirements of such title solely 
on the basis of its failure to meet these additional requirements 
before the first day of the first calendar quarter beginning after 
the close of the first regular session of the State legislature that 
begins after the date of the enactment of this Act. For purposes 
of the previous sentence, in the case of a State that has a 2- 
year legislative session, each year of the session is considered 
to be a separate regular session of the State legislature. 

Subtitle I — Programs of All-Inclusive Care 
for the Elderly (PACE) 

SEC. 4801. COVERAGE OF PACE UNDER THE MEDICARE PROGRAM. 

Title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.) 
is amended by adding at the end the following new section: 

42 USC 1395eee. "PAYMENTS TO, AND COVERAGE OF BENEFITS UNDER, PROGRAMS OF 

ALL-INCLUSIVE CARE FOR THE ELDERLY (PACE) 

"Sec. 1894. (a) Receipt of Benefits Through Enrollment 
in PACE Program; Definitions for PACE Program Related 
Terms. — 

"(1) Benefits through enrollment in a pace program. — 
In accordance with this section, in the case of an individual 
who is entitled to benefits under part A or enrolled under 
part B and who is a PACE program eligible individual (as 
defined in paragraph (5)) with respect to a PACE program 
offered by a PACE provider under a PACE program agree- 
ment — 

"(A) the individual may enroll in the program under 
this section; and 

"(B) so long as the individual is so enrolled and in 
accordance with regulations — 

"(i) the individual shall receive benefits under this 
title solely through such program; and 

"(ii) the PACE provider is entitled to payment 
under and in accordance with this section and such 
agreement for provision of such benefits. 
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"(2) PACE program defined. — For purposes of this section, 
the term PACE program' means a program of all-inclusive 
care for the elderly that meets the following requirements: 
"(A) Operation. — The entity operating the program 
is a PACE provider (as defined in paragraph (3)). 

"(B) Comprehensive benefits. — The program provides 
comprehensive health care services to PACE program 
eligible individuals in accordance with the PACE program 
agreement and regulations under this section. 

"(C) Transition. — In the case of an individual who 
is enrolled under the program under this section and whose 
enrollment ceases for any reason (including that the 
individual no longer qualifies as a PACE program eligible 
individual, the termination of a PACE program agreement, 
or otherwise), the program provides assistance to the 
individual in obtaining necessary transitional care through 
appropriate referrals and making the individual's medical 
records available to new providers. 
"(3) PACE provider defined. — 

"(A) In general. — For purposes of this section, the 
term PACE provider' means an entity that — 

"(i) subject to subparagraph (B), is (or is a distinct 
part of) a public entity or a private, nonprofit entity 
organized for charitable purposes under section 
501(c)(3) of the Internal Revenue Code of 1986; and 
"(ii) has entered into a PACE program agreement 
with respect to its operation of a PACE program. 
"(B) Treatment of private, for-profit providers. — 
Clause (i) of subparagraph (A) shall not apply — 

"(i) to entities subject to a demonstration project 
waiver under subsection (h); and 

"(ii) after the date the report under section 4804(b) 
of the Balanced Budget Act of 1997 is submitted, unless 
the Secretary determines that any of the findings 
described in subparagraph (A), (B), (C), or (D) of para- 
graph (2) of such section are true. 

"(4) PACE PROGRAM AGREEMENT DEFINED. — For purposes 
of this section, the term PACE program agreement' means, 
with respect to a PACE provider, an agreement, consistent 
with this section, section 1934 (if applicable), and regulations 
promulgated to carry out such sections, between the PACE 
provider and the Secretary, or an agreement between the PACE 
provider and a State administering agency for the operation 
of a PACE program by the provider under such sections. 

"(5) PACE PROGRAM ELIGIBLE INDIVIDUAL DEFINED. — For 
purposes of this section, the term PACE program eligible 
individual' means, with respect to a PACE program, an individ- 
ual who — 

"(A) is 55 years of age or older; 

"(B) subject to subsection (c)(4), is determined under 
subsection (c) to require the level of care required under 
the State medicaid plan for coverage of nursing facility 
services; 

"(C) resides in the service area of the PACE program; 

and 
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"(D) meets such other eligibility conditions as may 
be imposed under the PACE program agreement for the 
program under subsection (e)(2)(A)(ii). 

"(6) PACE protocol. — For purposes of this section, the 
term PACE protocol' means the Protocol for the Program of 
All-inclusive Care for the Elderly (PACE), as published by 
On Lok, Inc., as of April 14, 1995, or any successor protocol 
that may be agreed upon between the Secretary and On Lok, 
Inc. 

"(7) PACE DEMONSTRATION WAIVER PROGRAM DEFINED. — 
For purposes of this section, the term PACE demonstration 
waiver program' means a demonstration program under either 
of the following sections (as in effect before the date of their 
repeal): 

"(A) Section 603(c) of the Social Security Amendments 
of 1983 (Public Law 98-21), as extended by section 9220 
of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (Public Law 99-272). 

"(B) Section 9412(b) of the Omnibus Budget Reconcili- 
ation Act of 1986 (Public Law 99-509). 
"(8) State administering agency defined. — For purposes 
of this section, the term 'State administering agency' means, 
with respect to the operation of a PACE program in a State, 
the agency of that State (which may be the single agency 
responsible for administration of the State plan under title 
XIX in the State) responsible for administering PACE program 
agreements under this section and section 1934 in the State. 
"(9) Trial period defined. — 

"(A) In general. — For purposes of this section, the 
term 'trial period' means, with respect to a PACE program 
operated by a PACE provider under a PACE program 
agreement, the first 3 contract years under such agreement 
with respect to such program. 
Contracts. "(B) TREATMENT OF ENTITIES PREVIOUSLY OPERATING 

pace demonstration waiver programs. — Each contract 
year (including a year occurring before the effective date 
of this section) during which an entity has operated a 
PACE demonstration waiver program shall be counted 
under subparagraph (A) as a contract year during which 
the entity operated a PACE program as a PACE provider 
under a PACE program agreement. 

"(10) Regulations. — For purposes of this section, the term 
'regulations' refers to interim final or final regulations promul- 
gated under subsection (f) to carry out this section and section 
1934. 

"(b) Scope of Benefits; Beneficiary Safeguards. — 

"(1) In general. — Under a PACE program agreement, a 

PACE provider shall — 

"(A) provide to PACE program eligible individuals 
enrolled with the provider, regardless of source of payment 
and directly or under contracts with other entities, at a 
minimum — 

"(i) all items and services covered under this title 
(for individuals enrolled under this section) and all 
items and services covered under title XIX, but without 
any limitation or condition as to amount, duration, 
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or scope and without application of deductibles, copay- 
ments, coinsurance, or other cost-sharing that would 
otherwise apply under this title or such title, respec- 
tively; and 

"(ii) all additional items and services specified in 
regulations, based upon those required under the 
PACE protocol; 

"(B) provide such enrollees access to necessary covered 
items and services 24 hours per day, every day of the 
year; 

"(C) provide services to such enrollees through a com- 
prehensive, multidisciplinary health and social services 
delivery system which integrates acute and long-term care 
services pursuant to regulations; and 

"(D) specify the covered items and services that will 
not be provided directly by the entity, and to arrange 
for delivery of those items and services through contracts 
meeting the requirements of regulations. 
"(2) Quality assurance; patient safeguards. — The 
PACE program agreement shall require the PACE provider 
to have in effect at a minimum — 

"(A) a written plan of quality assurance and improve- 
ment, and procedures implementing such plan, in accord- 
ance with regulations; and 

"(B) written safeguards of the rights of enrolled partici- 
pants (including a patient bill of rights and procedures 
for grievances and appeals) in accordance with regulations 
and with other requirements of this title and Federal and 
State law that are designed for the protection of patients. 
"(c) Eligibility Determinations. — 

"(1) In general. — The determination of whether an individ- 
ual is a PACE program eligible individual — 

"(A) shall be made under and in accordance with the 
PACE program agreement; and 

"(B) who is entitled to medical assistance under title 
XIX, shall be made (or who is not so entitled, may be 
made) by the State administering agency. 
"(2) Condition. — An individual is not a PACE program 
eligible individual (with respect to payment under this section) 
unless the individual's health status has been determined by 
the Secretary or the State administering agency, in accordance 
with regulations, to be comparable to the health status of 
individuals who have participated in the PACE demonstration 
waiver programs. Such determination shall be based upon 
information on health status and related indicators (such as 
medical diagnoses and measures of activities of daily living, 
instrumental activities of daily living, and cognitive impair- 
ment) that are part of a uniform minimum data set collected 
by PACE providers on potential PACE program eligible individ- 
uals. 

"(3) Annual eligibility recertifications. — 

"(A) In general. — Subject to subparagraph (B), the 
determination described in subsection (a)(5)(B) for an 
individual shall be reevaluated at least annually. 

"(B) Exception. — The requirement of annual reevalua- 
tion under subparagraph (A) may be waived during a period 
in accordance with regulations in those cases where the 
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State administering agency determines that there is no 
reasonable expectation of improvement or significant 
change in an individual's condition during the period 
because of the severity of chronic condition, or degree of 
impairment of functional capacity of the individual 
involved. 

"(4) Continuation of eligibility. — An individual who is 
a PACE program eligible individual may be deemed to continue 
to be such an individual notwithstanding a determination that 
the individual no longer meets the requirement of subsection 
(a)(5)(B) if, in accordance with regulations, in the absence of 
continued coverage under a PACE program the individual 
reasonably would be expected to meet such requirement within 
the succeeding 6-month period. 

"(5) Enrollment; disenrollment. — 

"(A) Voluntary disenrollment at any time. — The 
enrollment and disenrollment of PACE program eligible 
individuals in a PACE program shall be pursuant to regula- 
tions and the PACE program agreement and shall permit 
enrollees to voluntarily disenroll without cause at any time. 
"(B) Limitations on disenrollment. — 

"(i) In general. — Regulations promulgated by the 
Secretary under this section and section 1934, and 
the PACE program agreement, shall provide that the 
PACE program may not disenroll a PACE program 
eligible individual except — 

"(I) for nonpayment of premiums (if applicable) 
on a timely basis; or 

"(II) for engaging in disruptive or threatening 
behavior, as denned in such regulations (developed 
in close consultation with State administering 
agencies). 

"(ii) No disenrollment for noncompliant 
behavior. — Except as allowed under regulations 
promulgated to carry out clause (i)(II), a PACE pro- 
gram may not disenroll a PACE program eligible 
individual on the ground that the individual has 
engaged in noncompliant behavior if such behavior 
is related to a mental or physical condition of the 
individual. For purposes of the preceding sentence, 
the term 'noncompliant behavior' includes repeated 
noncompliance with medical advice and repeated fail- 
ure to appear for appointments. 

"(in) Timely review of proposed nonvoluntary 
disenrollment. — A proposed disenrollment, other 
than a voluntary disenrollment, shall be subject to 
timely review and final determination by the Secretary 
or by the State administering agency (as applicable), 
prior to the proposed disenrollment becoming effective. 
"(d) Payments to PACE Providers on a Capitated Basis. — 
"(1) In general. — In the case of a PACE provider with 
a PACE program agreement under this section, except as pro- 
vided in this subsection or by regulations, the Secretary shall 
make prospective monthly payments of a capitation amount 
for each PACE program eligible individual enrolled under the 
agreement under this section in the same manner and from 
the same sources as payments are made to a Medicare+Choice 
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organization under section 1853 (or, for periods beginning 
before January 1, 1999, to an eligible organization under a 
risk-sharing contract under section 1876). Such payments shall 
be subject to adjustment in the manner described in section 
1853(a)(2) or section 1876(a)(1)(E), as the case may be. 

"(2) Capitation amount. — The capitation amount to be 
applied under this subsection for a provider for a contract 
year shall be an amount specified in the PACE program agree- 
ment for the year. Such amount shall be based upon payment 
rates established for purposes of payment under section 1853 
(or, for periods before January 1, 1999, for purposes of risk- 
sharing contracts under section 1876) and shall be adjusted 
to take into account the comparative frailty of PACE enrollees 
and such other factors as the Secretary determines to be appro- 
priate. Such amount under such an agreement shall be com- 
puted in a manner so that the total payment level for all 
PACE program eligible individuals enrolled under a program 
is less than the projected payment under this title for a com- 
parable population not enrolled under a PACE program. 
"(e) PACE Program Agreement. — 
"(1) Requirement. — 

"(A) In general. — The Secretary, in close cooperation Procedures, 
with the State administering agency, shall establish proce- 
dures for entering into, extending, and terminating PACE 
program agreements for the operation of PACE programs 
by entities that meet the requirements for a PACE provider 
under this section, section 1934, and regulations. 
"(B) Numerical limitation. — 

"(i) In general. — The Secretary shall not permit 
the number of PACE providers with which agreements 
are in effect under this section or under section 9412(b) 
of the Omnibus Budget Reconciliation Act of 1986 to 
exceed — 

"(I) 40 as of the date of the enactment of 
this section; or 

"(II) as of each succeeding anniversary of such 
date, the numerical limitation under this subpara- 
graph for the preceding year plus 20. 
Subclause (II) shall apply without regard to the actual Applicability, 
number of agreements in effect as of a previous 
anniversary date. 

"(ii) Treatment of certain private, for-profit 
PROVIDERS. — The numerical limitation in clause (i) 
shall not apply to a PACE provider that — 

"(I) is operating under a demonstration project 
waiver under subsection (h); or 

"(II) was operating under such a waiver and 
subsequently qualifies for PACE provider status 
pursuant to subsection (a)(3)(B)(ii). 
"(2) Service area and eligibility. — 

"(A) In general. — A PACE program agreement for 
a PACE program — 

"(i) shall designate the service area of the program; 
"(ii) may provide additional requirements for 
individuals to qualify as PACE program eligible 
individuals with respect to the program; 



Ill STAT. 534 



PUBLIC LAW 105-33— AUG. 5, 1997 



"(in) shall be effective for a contract year, but 
may be extended for additional contract years in the 
absence of a notice by a party to terminate and is 
subject to termination by the Secretary and the State 
administering agency at any time for cause (as pro- 
vided under the agreement); 

"(iv) shall require a PACE provider to meet all 
applicable State and local laws and requirements; and 

"(v) shall contain such additional terms and condi- 
tions as the parties may agree to, so long as such 
terms and conditions are consistent with this section 
and regulations. 

"(B) Service area overlap. — In designating a service 
area under a PACE program agreement under subpara- 
graph (A)(i), the Secretary (in consultation with the State 
administering agency) may exclude from designation an 
area that is already covered under another PACE program 
agreement, in order to avoid unnecessary duplication of 
services and avoid impairing the financial and service 
viability of an existing program. 
Records. "(3) DATA COLLECTION; DEVELOPMENT OF OUTCOME MEAS- 

URES. — 

"(A) Data collection. — 

"(i) In general. — Under a PACE program agree- 
ment, the PACE provider shall — 
"(I) collect data; 

"(II) maintain, and afford the Secretary and 
the State administering agency access to, the 
records relating to the program, including perti- 
nent financial, medical, and personnel records; and 
Reports. "(Ill) make available to the Secretary and the 

State administering agency reports that the Sec- 
retary finds (in consultation with State administer- 
ing agencies) necessary to monitor the operation, 
cost, and effectiveness of the PACE program under 
this section and section 1934 . 
"(ii) Requirements during trial period. — During 
the first 3 years of operation of a PACE program 
(either under this section or under a PACE demonstra- 
tion waiver program), the PACE provider shall provide 
such additional data as the Secretary specifies in regu- 
lations in order to perform the oversight required under 
paragraph (4)(A). 

"(B) Development of outcome measures. — Under a 
PACE program agreement, the PACE provider, the Sec- 
retary, and the State administering agency shall jointly 
cooperate in the development and implementation of health 
status and quality of life outcome measures with respect 
to PACE program eligible individuals. 
"(4) Oversight. — 

"(A) Annual, close oversight during trial 
PERIOD. — During the trial period (as defined in subsection 
(a)(9)) with respect to a PACE program operated by a 
PACE provider, the Secretary (in cooperation with the State 
administering agency) shall conduct a comprehensive 
annual review of the operation of the PACE program by 
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the provider in order to assure compliance with the require- 
ments of this section and regulations. Such a review shall 
include — 

"(i) an on-site visit to the program site; 

"(ii) comprehensive assessment of a provider's fis- 
cal soundness; 

"(hi) comprehensive assessment of the provider's 
capacity to provide all PACE services to all enrolled 
participants; 

"(iv) detailed analysis of the entity's substantial 
compliance with all significant requirements of this 
section and regulations; and 

"(v) any other elements the Secretary or State 
administering agency considers necessary or appro- 
priate. 

"(B) Continuing oversight. — After the trial period, 
the Secretary (in cooperation with the State administering 
agency) shall continue to conduct such review of the oper- 
ation of PACE providers and PACE programs as may be 
appropriate, taking into account the performance level of 
a provider and compliance of a provider with all significant 
requirements of this section and regulations. 

"(C) Disclosure. — The results of reviews under this Public 
paragraph shall be reported promptly to the PACE pro- information, 
vider, along with any recommendations for changes to the 
provider's program, and shall be made available to the 
public upon request. 

"(5) Termination of pace provider agreements. — 
"(A) In general. — Under regulations — 

"(i) the Secretary or a State administering agency 
may terminate a PACE program agreement for cause; 
and 

"(ii) a PACE provider may terminate an agreement 
after appropriate notice to the Secretary, the State 
agency, and enrollees. 

"(B) Causes for termination. — In accordance with 
regulations establishing procedures for termination of 
PACE program agreements, the Secretary or a State 
administering agency may terminate a PACE program 
agreement with a PACE provider for, among other reasons, 
the fact that — 

"(i) the Secretary or State administering agency 
determines that — 

"(I) there are significant deficiencies in the 
quality of care provided to enrolled participants; 
or 

"(II) the provider has failed to comply substan- 
tially with conditions for a program or provider 
under this section or section 1934; and 
"(ii) the entity has failed to develop and success- 
fully initiate, within 30 days of the date of the receipt 
of written notice of such a determination, a plan to 
correct the deficiencies, or has failed to continue 
implementation of such a plan. 

"(C) Termination and transition procedures. — An 
entity whose PACE provider agreement is terminated 
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under this paragraph shall implement the transition proce- 
dures required under subsection (a)(2)(C). 
"(6) Secretary's oversight; enforcement authority. — 
"(A) In general. — Under regulations, if the Secretary 
determines (after consultation with the State administering 
agency) that a PACE provider is failing substantially to 
comply with the requirements of this section and regula- 
tions, the Secretary (and the State administering agency) 
may take any or all of the following actions: 

"(i) Condition the continuation of the PACE pro- 
gram agreement upon timely execution of a corrective 
action plan. 

"(ii) Withhold some or all further payments under 
the PACE program agreement under this section or 
section 1934 with respect to PACE program services 
furnished by such provider until the deficiencies have 
been corrected. 

"(iii) Terminate such agreement. 
"(B) Application of intermediate sanctions. — Under 
regulations, the Secretary may provide for the application 
against a PACE provider of remedies described in section 
1857(g)(2) (or, for periods before January 1, 1999, section 
1876(i)(6)(B)) or 1903(m)(5)(B) in the case of violations 
by the provider of the type described in section 1857(g)(1) 
(or section 1876(i)(6)(A) for such periods) or 1903(m)(5)(A), 
respectively (in relation to agreements, enrollees, and 
requirements under this section or section 1934, respec- 
tively). 

Applicability. "(7) PROCEDURES FOR TERMINATION OR IMPOSITION OF SANC- 

TIONS. — Under regulations, the provisions of section 1857(h) 
(or for periods before January 1, 1999, section 1876(i)(9)) shall 
apply to termination and sanctions respecting a PACE program 
agreement and PACE provider under this subsection in the 
same manner as they apply to a termination and sanctions 
with respect to a contract and a Medicare+Choice organization 
under part C (or for such periods an eligible organization under 
section 1876). 

"(8) Timely consideration of applications for pace pro- 
gram provider status. — In considering an application for 
PACE provider program status, the application shall be deemed 
approved unless the Secretary, within 90 days after the date 
of the submission of the application to the Secretary, either 
denies such request in writing or informs the applicant in 
writing with respect to any additional information that is 
needed in order to make a final determination with respect 
to the application. After the date the Secretary receives such 
additional information, the application shall be deemed 
approved unless the Secretary, within 90 days of such date, 
denies such request. 
"(f) Regulations. — 

"(1) In general. — The Secretary shall issue interim final 
or final regulations to carry out this section and section 1934. 
"(2) Use of pace protocol. — 

"(A) In general. — In issuing such regulations, the Sec- 
retary shall, to the extent consistent with the provisions 
of this section, incorporate the requirements applied to 
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PACE demonstration waiver programs under the PACE 
protocol. 

"(B) Flexibility. — In order to provide for reasonable 
flexibility in adapting the PACE service delivery model 
to the needs of particular organizations (such as those 
in rural areas or those that may determine it appropriate 
to use nonstaff physicians according to State licensing law 
requirements) under this section and section 1934, the 
Secretary (in close consultation with State administering 
agencies) may modify or waive provisions of the PACE 
protocol so long as any such modification or waiver is 
not inconsistent with and would not impair the essential 
elements, objectives, and requirements of this section, but 
may not modify or waive any of the following provisions: 
"(i) The focus on frail elderly qualifying individuals 

who require the level of care provided in a nursing 

facility. 

"(ii) The delivery of comprehensive, integrated 
acute and long-term care services. 

"(hi) The interdisciplinary team approach to care 
management and service delivery. 

"(iv) Capitated, integrated financing that allows 
the provider to pool payments received from public 
and private programs and individuals. 

"(v) The assumption by the provider of full finan- 
cial risk. 

"(3) Application of certain additional beneficiary and 
program protections. — 

"(A) In general. — In issuing such regulations and sub- 
ject to subparagraph (B), the Secretary may apply with 
respect to PACE programs, providers, and agreements such 
requirements of part C (or, for periods before January 
1, 1999, section 1876) and sections 1903(m) and 1932 relat- 
ing to protection of beneficiaries and program integrity 
as would apply to Medicare+Choice organizations under 
part C (or for such periods eligible organizations under 
risk-sharing contracts under section 1876) and to medicaid 
managed care organizations under prepaid capitation 
agreements under section 1903(m). 

"(B) Considerations. — In issuing such regulations, the 
Secretary shall — 

"(i) take into account the differences between popu- 
lations served and benefits provided under this section 
and under part C (or, for periods before January 1, 
1999, section 1876) and section 1903(m); 

"(ii) not include any requirement that conflicts 
with carrying out PACE programs under this section; 
and 

"(iii) not include any requirement restricting the 
proportion of enrollees who are eligible for benefits 
under this title or title XIX. 
"(4) Construction. — Nothing in this subsection shall be 
construed as preventing the Secretary from including in regula- 
tions provisions to ensure the health and safety of individuals 
enrolled in a PACE program under this section that are in 
addition to those otherwise provided under paragraphs (2) and 
(3). 
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"(g) Waivers of Requirements. — With respect to carrying out 
a PACE program under this section, the following requirements 
of this title (and regulations relating to such requirements) are 
waived and shall not apply: 

"(1) Section 1812, insofar as it limits coverage of institu- 
tional services. 

"(2) Sections 1813, 1814, 1833, and 1886, insofar as such 
sections relate to rules for payment for benefits. 

"(3) Sections 1814(a)(2)(B), 1814(a)(2)(C), and 1835(a)(2)(A), 
insofar as they limit coverage of extended care services or 
home health services. 

"(4) Section 1861(i), insofar as it imposes a 3-day prior 
hospitalization requirement for coverage of extended care serv- 
ices. 

"(5) Paragraphs (1) and (9) of section 1862(a), insofar as 
they may prevent payment for PACE program services to 
individuals enrolled under PACE programs. 
"(h) Demonstration Project for For-Profit Entities. — 

"(1) In general. — In order to demonstrate the operation 
of a PACE program by a private, for-profit entity, the Secretary 
(in close consultation with State administering agencies) shall 
grant waivers from the requirement under subsection (a)(3) 
that a PACE provider may not be a for-profit, private entity. 
"(2) Similar terms and conditions. — 

"(A) In general. — Except as provided under subpara- 
graph (B), and paragraph (1), the terms and conditions 
for operation of a PACE program by a provider under 
this subsection shall be the same as those for PACE provid- 
ers that are nonprofit, private organizations. 

"(B) Numerical limitation. — The number of programs 
for which waivers are granted under this subsection shall 
not exceed 10. Programs with waivers granted under this 
subsection shall not be counted against the numerical 
limitation specified in subsection (e)(1)(B). 
"(i) Miscellaneous Provisions. — Nothing in this section or 
section 1934 shall be construed as preventing a PACE provider 
from entering into contracts with other governmental or nongovern- 
mental payers for the care of PACE program eligible individuals 
who are not eligible for benefits under part A, or enrolled under 
part B, or eligible for medical assistance under title XIX.". 

SEC. 4802. ESTABLISHMENT OF PACE PROGRAM AS MEDICAID STATE 
OPTION. 

(a) In General. — Title XIX is amended — 

(1) in section 1905(a) (42 U.S.C. 1396d(a)), as amended 
by section 4702(a)(1)— 

(A) by striking "and" at the end of paragraph (25); 

(B) by redesignating paragraph (26) as paragraph (27); 

and 

(C) by inserting after paragraph (25) the following 
new paragraph: 

"(26) services furnished under a PACE program under sec- 
tion 1934 to PACE program eligible individuals enrolled under 
the program under such section; and"; 

(2) by redesignating section 1934, as redesignated by sec- 
42 USC I396v. tion 4732, as section 1935; and 
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(3) by inserting after section 1933, as added by such section, 
the following new section: 

"PROGRAM OF ALL-INCLUSIVE CARE FOR THE ELDERLY (PACE) 42 USC 1396u-4. 

"Sec. 1934. (a) State Option. — 

"(1) In general. — A State may elect to provide medical 
assistance under this section with respect to PACE program 
services to PACE program eligible individuals who are eligible 
for medical assistance under the State plan and who are 
enrolled in a PACE program under a PACE program agreement. 
Such individuals need not be eligible for benefits under part 
A, or enrolled under part B, of title XVIII to be eligible to 
enroll under this section. In the case of an individual enrolled 
with a PACE program pursuant to such an election — 

"(A) the individual shall receive benefits under the 
plan solely through such program, and 

"(B) the PACE provider shall receive payment in 
accordance with the PACE program agreement for provi- 
sion of such benefits. 
A State may establish a numerical limit on the number of 
individuals who may be enrolled in a PACE program under 
a PACE program agreement. 

"(2) PACE program defined. — For purposes of this section, 
the term PACE program' means a program of all-inclusive 
care for the elderly that meets the following requirements: 
"(A) Operation. — The entity operating the program 
is a PACE provider (as defined in paragraph (3)). 

"(B) Comprehensive benefits. — The program provides 
comprehensive health care services to PACE program 
eligible individuals in accordance with the PACE program 
agreement and regulations under this section. 

"(C) Transition. — In the case of an individual who 
is enrolled under the program under this section and whose 
enrollment ceases for any reason (including that the 
individual no longer qualifies as a PACE program eligible 
individual, the termination of a PACE program agreement, 
or otherwise), the program provides assistance to the 
individual in obtaining necessary transitional care through 
appropriate referrals and making the individual's medical 
records available to new providers. 

"(3) PACE PROVIDER DEFINED. — 

"(A) In general. — For purposes of this section, the 
term PACE provider' means an entity that — 

"(i) subject to subparagraph (B), is (or is a distinct 
part of) a public entity or a private, nonprofit entity 
organized for charitable purposes under section 
501(c)(3) of the Internal Revenue Code of 1986, and 

"(ii) has entered into a PACE program agreement 
with respect to its operation of a PACE program. 
"(B) Treatment of private, for-profit providers. — 
Clause (i) of subparagraph (A) shall not apply — 

"(i) to entities subject to a demonstration project 
waiver under subsection (h); and 

"(ii) after the date the report under section 4804(b) 
of the Balanced Budget Act of 1997 is submitted, unless 
the Secretary determines that any of the findings 
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described in subparagraph (A), (B), (C), or (D) of para- 
graph (2) of such section are true. 

"(4) PACE PROGRAM AGREEMENT DEFINED. — For purposes 
of this section, the term PACE program agreement' means, 
with respect to a PACE provider, an agreement, consistent 
with this section, section 1894 (if applicable), and regulations 
promulgated to carry out such sections, among the PACE pro- 
vider, the Secretary, and a State administering agency for 
the operation of a PACE program by the provider under such 
sections. 

"(5) PACE PROGRAM ELIGIBLE INDIVIDUAL DEFINED. — For 

purposes of this section, the term PACE program eligible 
individual' means, with respect to a PACE program, an individ- 
ual who — 

"(A) is 55 years of age or older; 

"(B) subject to subsection (c)(4), is determined under 
subsection (c) to require the level of care required under 
the State medicaid plan for coverage of nursing facility 
services; 

"(C) resides in the service area of the PACE program; 

and 

"(D) meets such other eligibility conditions as may 
be imposed under the PACE program agreement for the 
program under subsection (e)(2)(A)(ii). 

"(6) PACE protocol. — For purposes of this section, the 
term PACE protocol' means the Protocol for the Program of 
All-inclusive Care for the Elderly (PACE), as published by 
On Lok, Inc., as of April 14, 1995, or any successor protocol 
that may be agreed upon between the Secretary and On Lok, 
Inc. 

"(7) PACE DEMONSTRATION WAIVER PROGRAM DEFINED. — 
For purposes of this section, the term PACE demonstration 
waiver program' means a demonstration program under either 
of the following sections (as in effect before the date of their 
repeal): 

"(A) Section 603(c) of the Social Security Amendments 
of 1983 (Public Law 98-21), as extended by section 9220 
of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (Public Law 99-272). 

"(B) Section 9412(b) of the Omnibus Budget Reconcili- 
ation Act of 1986 (Public Law 99-509). 
"(8) State administering agency defined. — For purposes 
of this section, the term 'State administering agency' means, 
with respect to the operation of a PACE program in a State, 
the agency of that State (which may be the single agency 
responsible for administration of the State plan under this 
title in the State) responsible for administering PACE program 
agreements under this section and section 1894 in the State. 
"(9) Trial period defined. — 

"(A) In general. — For purposes of this section, the 
term 'trial period' means, with respect to a PACE program 
operated by a PACE provider under a PACE program 
agreement, the first 3 contract years under such agreement 
with respect to such program. 

"(B) Treatment of entities previously operating 

PACE DEMONSTRATION WAIVER PROGRAMS. — Each contract 

year (including a year occurring before the effective date 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 541 



of this section) during which an entity has operated a 
PACE demonstration waiver program shall be counted 
under subparagraph (A) as a contract year during which 
the entity operated a PACE program as a PACE provider 
under a PACE program agreement. 

"(10) Regulations. — For purposes of this section, the term 
'regulations' refers to interim final or final regulations promul- 
gated under subsection (f) to carry out this section and section 
1894. 

"(b) Scope of Benefits; Beneficiary Safeguards. — 

"(1) In general. — Under a PACE program agreement, a 
PACE provider shall — 

"(A) provide to PACE program eligible individuals, 
regardless of source of payment and directly or under con- 
tracts with other entities, at a minimum — 

"(i) all items and services covered under title XVIII 
(for individuals enrolled under section 1894) and all 
items and services covered under this title, but without 
any limitation or condition as to amount, duration, 
or scope and without application of deductibles, copay- 
ments, coinsurance, or other cost-sharing that would 
otherwise apply under such title or this title, respec- 
tively; and 

"(ii) all additional items and services specified in 
regulations, based upon those required under the 
PACE protocol; 

"(B) provide such enrollees access to necessary covered 
items and services 24 hours per day, every day of the 
year; 

"(C) provide services to such enrollees through a com- 
prehensive, multidisciplinary health and social services 
delivery system which integrates acute and long-term care 
services pursuant to regulations; and 

"(D) specify the covered items and services that will 
not be provided directly by the entity, and to arrange 
for delivery of those items and services through contracts 
meeting the requirements of regulations. 
"(2) Quality assurance; patient safeguards. — The 
PACE program agreement shall require the PACE provider 
to have in effect at a minimum — 

"(A) a written plan of quality assurance and improve- 
ment, and procedures implementing such plan, in accord- 
ance with regulations, and 

"(B) written safeguards of the rights of enrolled partici- 
pants (including a patient bill of rights and procedures 
for grievances and appeals) in accordance with regulations 
and with other requirements of this title and Federal and 
State law designed for the protection of patients. 
"(c) Eligibility Determinations. — 

"(1) In general. — The determination of— 

"(A) whether an individual is a PACE program eligible 
individual shall be made under and in accordance with 
the PACE program agreement, and 

"(B) who is entitled to medical assistance under this 
title shall be made (or who is not so entitled, may be 
made) by the State administering agency. 
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"(2) Condition. — An individual is not a PACE program 
eligible individual (with respect to payment under this section) 
unless the individual's health status has been determined by 
the Secretary or the State administering agency, in accordance 
with regulations, to be comparable to the health status of 
individuals who have participated in the PACE demonstration 
waiver programs. Such determination shall be based upon 
information on health status and related indicators (such as 
medical diagnoses and measures of activities of daily living, 
instrumental activities of daily living, and cognitive impair- 
ment) that are part of a uniform minimum data set collected 
by PACE providers on potential eligible individuals. 
"(3) Annual eligibility recertifications. — 

"(A) In general. — Subject to subparagraph (B), the 
determination described in subsection (a)(5)(B) for an 
individual shall be reevaluated at least annually. 

"(B) Exception. — The requirement of annual reevalua- 
tion under subparagraph (A) may be waived during a period 
in accordance with regulations in those cases in which 
the State administering agency determines that there is 
no reasonable expectation of improvement or significant 
change in an individual's condition during the period 
because of the severity of chronic condition, or degree of 
impairment of functional capacity of the individual 
involved. 

"(4) Continuation of eligibility. — An individual who is 
a PACE program eligible individual may be deemed to continue 
to be such an individual notwithstanding a determination that 
the individual no longer meets the requirement of subsection 
(a)(5)(B) if, in accordance with regulations, in the absence of 
continued coverage under a PACE program the individual 
reasonably would be expected to meet such requirement within 
the succeeding 6-month period. 

"(5) Enrollment; disenrollment. — 

"(A) Voluntary disenrollment at any time. — The 
enrollment and disenrollment of PACE program eligible 
individuals in a PACE program shall be pursuant to regula- 
tions and the PACE program agreement and shall permit 
enrollees to voluntarily disenroll without cause at any time. 
"(B) Limitations on disenrollment. — 

"(i) In general. — Regulations promulgated by the 
Secretary under this section and section 1894, and 
the PACE program agreement, shall provide that the 
PACE program may not disenroll a PACE program 
eligible individual except — 

"(I) for nonpayment of premiums (if applicable) 
on a timely basis; or 

"(II) for engaging in disruptive or threatening 
behavior, as defined in such regulations (developed 
in close consultation with State administering 
agencies). 

"(ii) No disenrollment for noncompliant 
behavior. — Except as allowed under regulations 
promulgated to carry out clause (i)(II), a PACE pro- 
gram may not disenroll a PACE program eligible 
individual on the ground that the individual has 
engaged in noncompliant behavior if such behavior 
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is related to a mental or physical condition of the 
individual. For purposes of the preceding sentence, 
the term 'noncompliant behavior' includes repeated 
noncompliance with medical advice and repeated fail- 
ure to appear for appointments. 

"(iii) Timely review of proposed nonvoluntary 
disenrollment. — A proposed disenrollment, other 
than a voluntary disenrollment, shall be subject to 
timely review and final determination by the Secretary 
or by the State administering agency (as applicable), 
prior to the proposed disenrollment becoming effective. 
"(d) Payments to PACE Providers on a Capitated Basis. — 
"(1) In general. — In the case of a PACE provider with 
a PACE program agreement under this section, except as pro- 
vided in this subsection or by regulations, the State shall make 
prospective monthly payments of a capitation amount for each 
PACE program eligible individual enrolled under the agreement 
under this section. 

"(2) Capitation amount. — The capitation amount to be 
applied under this subsection for a provider for a contract 
year shall be an amount specified in the PACE program agree- 
ment for the year. Such amount shall be an amount, specified 
under the PACE agreement, which is less than the amount 
that would otherwise have been made under the State plan 
if the individuals were not so enrolled and shall be adjusted 
to take into account the comparative frailty of PACE enrollees 
and such other factors as the Secretary determines to be appro- 
priate. The payment under this section shall be in addition 
to any payment made under section 1894 for individuals who 
are enrolled in a PACE program under such section. 
"(e) PACE Program Agreement. — 
"(1) Requirement. — 

"(A) In general. — The Secretary, in close cooperation Procedures, 
with the State administering agency, shall establish proce- 
dures for entering into, extending, and terminating PACE 
program agreements for the operation of PACE programs 
by entities that meet the requirements for a PACE provider 
under this section, section 1894, and regulations. 
"(B) Numerical limitation. — 

"(i) In general. — The Secretary shall not permit 
the number of PACE providers with which agreements 
are in effect under this section or under section 9412(b) 
of the Omnibus Budget Reconciliation Act of 1986 to 
exceed — 

"(I) 40 as of the date of the enactment of 
this section, or 

"(II) as of each succeeding anniversary of such 
date, the numerical limitation under this subpara- 
graph for the preceding year plus 20. 
Subclause (II) shall apply without regard to the actual Applicability, 
number of agreements in effect as of a previous 
anniversary date. 

"(ii) Treatment of certain private, for-profit 
PROVIDERS. — The numerical limitation in clause (i) 
shall not apply to a PACE provider that — 

"(I) is operating under a demonstration project 
waiver under subsection (h), or 
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"(II) was operating under such a waiver and 

subsequently qualifies for PACE provider status 

pursuant to subsection (a)(3)(B)(ii). 
"(2) Service area and eligibility. — 

"(A) In general. — A PACE program agreement for 
a PACE program — 

"(i) shall designate the service area of the program; 

"(ii) may provide additional requirements for 
individuals to qualify as PACE program eligible 
individuals with respect to the program; 

"(iii) shall be effective for a contract year, but 
may be extended for additional contract years in the 
absence of a notice by a party to terminate, and is 
subject to termination by the Secretary and the State 
administering agency at any time for cause (as pro- 
vided under the agreement); 

"(iv) shall require a PACE provider to meet all 
applicable State and local laws and requirements; and 

"(v) shall contain such additional terms and condi- 
tions as the parties may agree to, so long as such 
terms and conditions are consistent with this section 
and regulations. 

"(B) Service area overlap. — In designating a service 
area under a PACE program agreement under subpara- 
graph (A)(i), the Secretary (in consultation with the State 
administering agency) may exclude from designation an 
area that is already covered under another PACE program 
agreement, in order to avoid unnecessary duplication of 
services and avoid impairing the financial and service 
viability of an existing program. 
Records. "(3) DATA COLLECTION; DEVELOPMENT OF OUTCOME MEAS- 

URES. — 

"(A) Data collection. — 

"(i) In general. — Under a PACE program agree- 
ment, the PACE provider shall — 
"(I) collect data; 

"(II) maintain, and afford the Secretary and 
the State administering agency access to, the 
records relating to the program, including perti- 
nent financial, medical, and personnel records; and 
Reports. "(Ill) submit to the Secretary and the State 

administering agency such reports as the Secretary 
finds (in consultation with State administering 
agencies) necessary to monitor the operation, cost, 
and effectiveness of the PACE program, 
"(ii) Requirements during trial period. — During 
the first 3 years of operation of a PACE program 
(either under this section or under a PACE demonstra- 
tion waiver program), the PACE provider shall provide 
such additional data as the Secretary specifies in regu- 
lations in order to perform the oversight required under 
paragraph (4)(A). 

"(B) Development of outcome measures. — Under a 
PACE program agreement, the PACE provider, the Sec- 
retary, and the State administering agency shall jointly 
cooperate in the development and implementation of health 
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status and quality of life outcome measures with respect 
to PACE program eligible individuals. 
"(4) Oversight. — 

"(A) Annual, close oversight during trial 
period. — During the trial period (as defined in subsection 
(a)(9)) with respect to a PACE program operated by a 
PACE provider, the Secretary (in cooperation with the State 
administering agency) shall conduct a comprehensive 
annual review of the operation of the PACE program by 
the provider in order to assure compliance with the require- 
ments of this section and regulations. Such a review shall 
include — 

"(i) an onsite visit to the program site; 

"(ii) comprehensive assessment of a provider's fis- 
cal soundness; 

"(hi) comprehensive assessment of the provider's 
capacity to provide all PACE services to all enrolled 
participants; 

"(iv) detailed analysis of the entity's substantial 
compliance with all significant requirements of this 
section and regulations; and 

"(v) any other elements the Secretary or the State 
administering agency considers necessary or appro- 
priate. 

"(B) Continuing oversight.— After the trial period, 
the Secretary (in cooperation with the State administering 
agency) shall continue to conduct such review of the oper- 
ation of PACE providers and PACE programs as may be 
appropriate, taking into account the performance level of 
a provider and compliance of a provider with all significant 
requirements of this section and regulations. 

"(C) Disclosure. — The results of reviews under this Public 
paragraph shall be reported promptly to the PACE pro- information, 
vider, along with any recommendations for changes to the 
provider's program, and shall be made available to the 
public upon request. 

"(5) Termination of pace provider agreements. — 
"(A) In general. — Under regulations — 

"(i) the Secretary or a State administering agency 
may terminate a PACE program agreement for cause, 
and 

"(ii) a PACE provider may terminate such an 
agreement after appropriate notice to the Secretary, 
the State administering agency, and enrollees. 
"(B) Causes for termination. — In accordance with 
regulations establishing procedures for termination of 
PACE program agreements, the Secretary or a State 
administering agency may terminate a PACE program 
agreement with a PACE provider for, among other reasons, 
the fact that — 

"(i) the Secretary or State administering agency 
determines that — 

"(I) there are significant deficiencies in the 
quality of care provided to enrolled participants; 
or 
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"(II) the provider has failed to comply substan- 
tially with conditions for a program or provider 
under this section or section 1894; and 
"(ii) the entity has failed to develop and success- 
fully initiate, within 30 days of the date of the receipt 
of written notice of such a determination, a plan to 
correct the deficiencies, or has failed to continue 
implementation of such a plan. 

"(C) Termination and transition procedures. — An 
entity whose PACE provider agreement is terminated 
under this paragraph shall implement the transition proce- 
dures required under subsection (a)(2)(C). 
"(6) Secretary's oversight; enforcement authority. — 
"(A) In general. — Under regulations, if the Secretary 
determines (after consultation with the State administering 
agency) that a PACE provider is failing substantially to 
comply with the requirements of this section and regula- 
tions, the Secretary (and the State administering agency) 
may take any or all of the following actions: 

"(i) Condition the continuation of the PACE pro- 
gram agreement upon timely execution of a corrective 
action plan. 

"(ii) Withhold some or all further payments under 
the PACE program agreement under this section or 
section 1894 with respect to PACE program services 
furnished by such provider until the deficiencies have 
been corrected. 

"(iii) Terminate such agreement. 
"(B) Application of intermediate sanctions. — Under 
regulations, the Secretary may provide for the application 
against a PACE provider of remedies described in section 
1857(g)(2) (or, for periods before January 1, 1999, section 
1876(i)(6)(B)) or 1903(m)(5)(B) in the case of violations 
by the provider of the type described in section 1857(g)(1) 
(or 1876(i)(6)(A) for such periods) or 1903(m)(5)(A), respec- 
tively (in relation to agreements, enrollees, and require- 
ments under section 1894 or this section, respectively). 
Applicability. "(7) PROCEDURES FOR TERMINATION OR IMPOSITION OF SANC- 

TIONS. — Under regulations, the provisions of section 1857(h) 
(or for periods before January 1, 1999, section 1876(i)(9)) shall 
apply to termination and sanctions respecting a PACE program 
agreement and PACE provider under this subsection in the 
same manner as they apply to a termination and sanctions 
with respect to a contract and a Medicare+Choice organization 
under part C of title XVIII (or for such periods an eligible 
organization under section 1876). 

"(8) Timely consideration of applications for pace pro- 
gram provider status. — In considering an application for 
PACE provider program status, the application shall be deemed 
approved unless the Secretary, within 90 days after the date 
of the submission of the application to the Secretary, either 
denies such request in writing or informs the applicant in 
writing with respect to any additional information that is 
needed in order to make a final determination with respect 
to the application. After the date the Secretary receives such 
additional information, the application shall be deemed 
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approved unless the Secretary, within 90 days of such date, 

denies such request. 

"(f) Regulations. — 

"(1) In general. — The Secretary shall issue interim final 

or final regulations to carry out this section and section 1894. 
"(2) Use of pace protocol. — 

"(A) In general. — In issuing such regulations, the Sec- 
retary shall, to the extent consistent with the provisions 
of this section, incorporate the requirements applied to 
PACE demonstration waiver programs under the PACE 
protocol. 

"(B) Flexibility. — In order to provide for reasonable 
flexibility in adapting the PACE service delivery model 
to the needs of particular organizations (such as those 
in rural areas or those that may determine it appropriate 
to use nonstaff physicians according to State licensing law 
requirements) under this section and section 1894, the 
Secretary (in close consultation with State administering 
agencies) may modify or waive provisions of the PACE 
protocol so long as any such modification or waiver is 
not inconsistent with and would not impair the essential 
elements, objectives, and requirements of this section, but 
may not modify or waive any of the following provisions: 
"(i) The focus on frail elderly qualifying individuals 

who require the level of care provided in a nursing 

facility. 

"(ii) The delivery of comprehensive, integrated 
acute and long-term care services. 

"(hi) The interdisciplinary team approach to care 
management and service delivery. 

"(iv) Capitated, integrated financing that allows 
the provider to pool payments received from public 
and private programs and individuals. 

"(v) The assumption by the provider of full finan- 
cial risk. 

"(3) Application of certain additional beneficiary and 
program protections. — 

"(A) In general. — In issuing such regulations and sub- 
ject to subparagraph (B), the Secretary may apply with 
respect to PACE programs, providers, and agreements such 
requirements of part C of title XVIII (or, for periods before 
January 1, 1999, section 1876) and sections 1903(m) and 
1932 relating to protection of beneficiaries and program 
integrity as would apply to Medicare+Choice organizations 
under such part C (or for such periods eligible organizations 
under risk-sharing contracts under section 1876) and to 
medicaid managed care organizations under prepaid capita- 
tion agreements under section 1903(m). 

"(B) Considerations. — In issuing such regulations, the 
Secretary shall — 

"(i) take into account the differences between popu- 
lations served and benefits provided under this section 
and under part C of title XVIII (or, for periods before 
January 1, 1999, section 1876) and section 1903(m); 

"(ii) not include any requirement that conflicts 
with carrying out PACE programs under this section; 
and 
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"(iii) not include any requirement restricting the 
proportion of enrollees who are eligible for benefits 
under this title or title XVIII. 
"(4) Construction. — Nothing in this subsection shall be 
construed as preventing the Secretary from including in regula- 
tions provisions to ensure the health and safety of individuals 
enrolled in a PACE program under this section that are in 
addition to those otherwise provided under paragraphs (2) and 
(3). 

"(g) Waivers of Requirements. — With respect to carrying out 
a PACE program under this section, the following requirements 
of this title (and regulations relating to such requirements) shall 
not apply: 

"(1) Section 1902(a)(1), relating to any requirement that 
PACE programs or PACE program services be provided in 
all areas of a State. 

"(2) Section 1902(a)(10), insofar as such section relates 
to comparability of services among different population groups. 

"(3) Sections 1902(a)(23) and 1915(b)(4), relating to freedom 
of choice of providers under a PACE program. 

"(4) Section 1903(m)(2)(A), insofar as it restricts a PACE 
provider from receiving prepaid capitation payments. 

"(5) Such other provisions of this title that, as added or 
amended by the Balanced Budget Act of 1997, the Secretary 
determines are inapplicable to carrying out a PACE program 
under this section. 

"(h) Demonstration Project for For-Profit Entities. — 

"(1) In general. — In order to demonstrate the operation 
of a PACE program by a private, for-profit entity, the Secretary 
(in close consultation with State administering agencies) shall 
grant waivers from the requirement under subsection (a)(3) 
that a PACE provider may not be a for-profit, private entity. 
"(2) Similar terms and conditions. — 

"(A) In general. — Except as provided under subpara- 
graph (B), and paragraph (1), the terms and conditions 
for operation of a PACE program by a provider under 
this subsection shall be the same as those for PACE provid- 
ers that are nonprofit, private organizations. 

"(B) Numerical limitation. — The number of programs 
for which waivers are granted under this subsection shall 
not exceed 10. Programs with waivers granted under this 
subsection shall not be counted against the numerical 
limitation specified in subsection (e)(1)(B). 
"(i) Post-Eligibility Treatment of Income. — A State may 
provide for post-eligibility treatment of income for individuals 
enrolled in PACE programs under this section in the same manner 
as a State treats post-eligibility income for individuals receiving 
services under a waiver under section 1915(c). 

"(j) Miscellaneous Provisions. — Nothing in this section or 
section 1894 shall be construed as preventing a PACE provider 
from entering into contracts with other governmental or nongovern- 
mental payers for the care of PACE program eligible individuals 
who are not eligible for benefits under part A, or enrolled under 
part B, of title XVIII or eligible for medical assistance under this 
title.". 

(b) Conforming Amendments. — 
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(1) Section 1924(a)(5) (42 U.S.C. 1396r-5(a)(5)) is amend- 
ed— 

(A) in the heading, by striking "FROM ORGANIZATIONS 
receiving certain waivers" and inserting "under pace 
programs"; and 

(B) by striking "from any organization" and all that 
follows and inserting "under a PACE demonstration waiver 
program (as defined in section 1934(a)(7)) or under a PACE 
program under section 1934 or 1894.". 

(2) Section 1903(f)(4)(C) (42 U.S.C. 1396b(f)(4)(C)) is amend- 
ed by inserting "or who is a PACE program eligible individual 
enrolled in a PACE program under section 1934," after "section 
1902(a)(10)(A),". 

SEC. 4803. EFFECTIVE DATE; TRANSITION. 42 USC 1395eee 

(a) Timely Issuance of Regulations; Effective Date. — The note ' 
Secretary of Health and Human Services shall promulgate regula- 
tions to carry out this subtitle in a timely manner. Such regulations 
shall be designed so that entities may establish and operate PACE 
programs under sections 1894 and 1934 of the Social Security 

Act (as added by sections 4801 and 4802 of this subtitle) for periods 
beginning not later than 1 year after the date of the enactment 
of this Act. 

(b) Expansion and Transition for PACE Demonstration 
Project Waivers. — 

(1) Expansion in current number and extension of 
demonstration projects. — Section 9412(b) of the Omnibus 
Budget Reconciliation Act of 1986, as amended by section 

4118(g) of the Omnibus Budget Reconciliation Act of 1987, loo Stat. 2062. 
is amended — 

(A) in paragraph (1), by inserting before the period 
at the end the following: ", except that the Secretary shall 
grant waivers of such requirements to up to the applicable 
numerical limitation specified in sections 1894(e)(1)(B) and 
1934(e)(1)(B) of the Social Security Act"; and 

(B) in paragraph (2) — 

(i) in subparagraph (A), by striking ", including 
permitting the organization to assume progressively 
(over the initial 3-year period of the waiver) the full 
financial risk"; and 

(ii) in subparagraph (C), by adding at the end 
the following: "In granting further extensions, an 
organization shall not be required to provide for report- 
ing of information which is only required because of 
the demonstration nature of the project.". 

(2) Elimination of replication requirement. — Section 
9412(b)(2)(B) of such Act, as so amended, shall not apply to 
waivers granted under such section after the date of the enact- 
ment of this Act. 

(3) Timely consideration of applications. — In consider- 
ing an application for waivers under such section before the 
effective date of the repeals under subsection (d), subject to 
the numerical limitation under the amendment made by para- 
graph (1), the application shall be deemed approved unless 
the Secretary of Health and Human Services, within 90 days 
after the date of its submission to the Secretary, either denies 
such request in writing or informs the applicant in writing 
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with respect to any additional information which is needed 
in order to make a final determination with respect to the 
application. After the date the Secretary receives such addi- 
tional information, the application shall be deemed approved 
unless the Secretary, within 90 days of such date, denies such 
request. 

(c) Priority and Special Consideration in Application. — 
During the 3-year period beginning on the date of the enactment 
of this Act: 

(1) Provider status. — The Secretary of Health and Human 
Services shall give priority in processing applications of entities 
to qualify as PACE programs under section 1894 or 1934 of 
the Social Security Act — 

(A) first, to entities that are operating a PACE dem- 
onstration waiver program (as defined in sections 
1894(a)(7) and 1934(a)(7) of such Act); and 

(B) then to entities that have applied to operate such 
a program as of May 1, 1997. 

(2) New waivers. — The Secretary shall give priority, in 
the awarding of additional waivers under section 9412(b) of 
the Omnibus Budget Reconciliation Act of 1986 — 

(A) to any entities that have applied for such waivers 
under such section as of May 1, 1997; and 

(B) to any entity that, as of May 1, 1997, has formally 
contracted with a State to provide services for which pay- 
ment is made on a capitated basis with an understanding 
that the entity was seeking to become a PACE provider. 

(3) Special consideration. — The Secretary shall give spe- 
cial consideration, in the processing of applications described 
in paragraph (1) and the awarding of waivers described in 
paragraph (2), to an entity which as of May 1, 1997, through 
formal activities (such as entering into contracts for feasibility 
studies) has indicated a specific intent to become a PACE 
provider. 

(d) Repeal of Current PACE Demonstration Project 
Waiver Authority. — 

(1) In general. — Subject to paragraph (2), the following 
provisions of law are repealed: 

(A) Section 603(c) of the Social Security Amendments 
97 Stat. 166. of 1983 (Public Law 98-21). 

(B) Section 9220 of the Consolidated Omnibus Budget 
100 Stat. 183. Reconciliation Act of 1985 (Public Law 99-272). 

(C) Section 9412(b) of the Omnibus Budget Reconcili- 
100 Stat. 2062. ation Act of 1986 (Public Law 99-509). 

(2) Delay in application to current waivers. — 

(A) In general. — Subject to subparagraph (B), in the 
case of waivers granted with respect to a PACE program 
before the initial effective date of regulations described 
in subsection (a), the repeals made by paragraph (1) shall 
not apply until the end of a transition period (of up to 
24 months) that begins on the initial effective date of 
such regulations, and that allows sufficient time for an 
orderly transition from demonstration project authority to 
general authority provided under the amendments made 
by this subtitle. 
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(B) State option to seek extension of current 
period. — A State may elect to maintain the PACE pro- 
grams which (as of the date of the enactment of this Act) 
were operating in the State under the authority described 
in paragraph (1) until a date (specified by the State) that 
is not later than 3 years after the initial effective date 
of regulations described in subsection (a). If a State makes 
such an election, the repeals made by paragraph (1) shall 
not apply to the programs until the date so specified, 
but only so long as such programs continue to operate 
under the same terms and conditions as apply to such 
programs as of the date of the enactment of this Act, 
and subparagraph (A) shall not apply to such programs. 

SEC. 4804. STUDY AND REPORTS. 

(a) STUDY— 42 USC 1395eee 

(1) In general. — The Secretary of Health and Human note - 
Services (in close consultation with State administering agen- 
cies, as defined in sections 1894(a)(8) and 1934(a)(8) of the 
Social Security Act) shall conduct a study of the quality and 

cost of providing PACE program services under the medicare 
and medicaid programs under the amendments made by this 
subtitle. 

(2) Study of private, for-profit providers. — Such study 
shall specifically compare the costs, quality, and access to serv- 
ices by entities that are private, for-profit entities operating 
under demonstration projects waivers granted under sections 
1894(h) and 1934(h) of the Social Security Act with the costs, 
quality, and access to services of other PACE providers. 

(b) Report.— 42 use i395eee 

(1) In general. — Not later than 4 years after the date note - 
of the enactment of this Act, the Secretary shall provide for 

a report to Congress on the impact of such amendments on 
quality and cost of services. The Secretary shall include in 
such report such recommendations for changes in the operation 
of such amendments as the Secretary deems appropriate. 

(2) Treatment of private, for-profit providers. — The 
report shall include specific findings on whether any of the 
following findings is true: 

(A) The number of covered lives enrolled with entities 
operating under demonstration project waivers under sec- 
tions 1894(h) and 1934(h) of the Social Security Act is 
fewer than 800 (or such lesser number as the Secretary 
may find statistically sufficient to make determinations 
respecting findings described in the succeeding subpara- 
graphs). 

(B) The population enrolled with such entities is less 
frail than the population enrolled with other PACE provid- 
ers. 

(C) Access to or quality of care for individuals enrolled 
with such entities is lower than such access or quality 
for individuals enrolled with other PACE providers. 

(D) The application of such section has resulted in 
an increase in expenditures under the medicare or medicaid 
programs above the expenditures that would have been 
made if such section did not apply. 
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42 USC 1395b-6 (c) INFORMATION INCLUDED IN ANNUAL RECOMMENDATIONS. — 

note - The Medicare Payment Advisory Commission shall include in its 

annual report under section 1805(b)(1)(B) of the Social Security 
Act recommendations on the methodology and level of payments 
made to PACE providers under sections 1894(d) and 1934(d) of 
such Act and on the treatment of private, for-profit entities as 
PACE providers. 

Subtitle J— State Children's Health 
Insurance Program 

CHAPTER 1— STATE CHILDREN'S HEALTH INSURANCE 

PROGRAM 

SEC. 4901. ESTABLISHMENT OF PROGRAM. 

(a) Establishment. — The Social Security Act is amended by 
adding at the end the following new title: 

"TITLE XXI— STATE CHILDREN'S HEALTH INSURANCE 

PROGRAM 

42 USC 1397aa. "SEC. 2101. PURPOSE; STATE CHILD HEALTH PLANS. 

"(a) Purpose. — The purpose of this title is to provide funds 
to States to enable them to initiate and expand the provision 
of child health assistance to uninsured, low-income children in 
an effective and efficient manner that is coordinated with other 
sources of health benefits coverage for children. Such assistance 
shall be provided primarily for obtaining health benefits coverage 
through — 

"(1) obtaining coverage that meets the requirements of 
section 2103, or 

"(2) providing benefits under the State's medicaid plan 
under title XIX, 
or a combination of both. 

"(b) State Child Health Plan Required. — A State is not 
eligible for payment under section 2105 unless the State has submit- 
ted to the Secretary under section 2106 a plan that — 

"(1) sets forth how the State intends to use the funds 
provided under this title to provide child health assistance 
to needy children consistent with the provisions of this title, 
and 

"(2) has been approved under section 2106. 

"(c) State Entitlement. — This title constitutes budget author- 
ity in advance of appropriations Acts and represents the obligation 
of the Federal Government to provide for the payment to States 
of amounts provided under section 2104. 

"(d) Effective Date. — No State is eligible for payments under 
section 2105 for child health assistance for coverage provided for 
periods beginning before October 1, 1997. 

42USC 1397bb. "SEC. 2102. GENERAL CONTENTS OF STATE CHILD HEALTH PLAN; 

ELIGIBILITY; OUTREACH. 

"(a) General Background and Description. — A State child 
health plan shall include a description, consistent with the require- 
ments of this title, of — 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 553 



"(1) the extent to which, and manner in which, children 
in the State, including targeted low-income children and other 
classes of children classified by income and other relevant fac- 
tors, currently have creditable health coverage (as defined in 
section 2110(c)(2)); 

"(2) current State efforts to provide or obtain creditable 
health coverage for uncovered children, including the steps 
the State is taking to identify and enroll all uncovered children 
who are eligible to participate in public health insurance pro- 
grams and health insurance programs that involve public-pri- 
vate partnerships; 

"(3) how the plan is designed to be coordinated with such 
efforts to increase coverage of children under creditable health 
coverage; 

"(4) the child health assistance provided under the plan 
for targeted low-income children, including the proposed meth- 
ods of delivery, and utilization control systems; 

"(5) eligibility standards consistent with subsection (b); 
"(6) outreach activities consistent with subsection (c); and 
"(7) methods (including monitoring) used — 

"(A) to assure the quality and appropriateness of care, 
particularly with respect to well-baby care, well-child care, 
and immunizations provided under the plan, and 

"(B) to assure access to covered services, including 
emergency services. 
"(b) General Description of Eligibility Standards and 
Methodology. — 

"(1) Eligibility standards. — 

"(A) In general. — The plan shall include a description 
of the standards used to determine the eligibility of tar- 
geted low-income children for child health assistance under 
the plan. Such standards may include (to the extent consist- 
ent with this title) those relating to the geographic areas 
to be served by the plan, age, income and resources (includ- 
ing any standards relating to spenddowns and disposition 
of resources), residency, disability status (so long as any 
standard relating to such status does not restrict eligi- 
bility), access to or coverage under other health coverage, 
and duration of eligibility. Such standards may not 
discriminate on the basis of diagnosis. 

"(B) Limitations on eligibility standards. — Such 
eligibility standards — 

"(i) shall, within any defined group of covered tar- 
geted low-income children, not cover such children with 
higher family income without covering children with 
a lower family income, and 

"(ii) may not deny eligibility based on a child hav- 
ing a preexisting medical condition. 
"(2) Methodology. — The plan shall include a description 
of methods of establishing and continuing eligibility and enroll- 
ment. 

"(3) Eligibility screening; coordination with other 
health coverage programs. — The plan shall include a 
description of procedures to be used to ensure — 

"(A) through both intake and followup screening, that 
only targeted low-income children are furnished child 
health assistance under the State child health plan; 
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"(B) that children found through the screening to be 
eligible for medical assistance under the State medicaid 
plan under title XIX are enrolled for such assistance under 
such plan; 

"(C) that the insurance provided under the State child 
health plan does not substitute for coverage under group 
health plans; 

"(D) the provision of child health assistance to targeted 
low-income children in the State who are Indians (as 
defined in section 4(c) of the Indian Health Care Improve- 
ment Act, 25 U.S.C. 1603(c)); and 

"(E) coordination with other public and private pro- 
grams providing creditable coverage for low-income chil- 
dren. 

"(4) Nonentitlement. — Nothing in this title shall be con- 
strued as providing an individual with an entitlement to child 
health assistance under a State child health plan. 
"(c) Outreach and Coordination. — A State child health plan 
shall include a description of the procedures to be used by the 
State to accomplish the following: 

"(1) Outreach. — Outreach to families of children likely 
to be eligible for child health assistance under the plan or 
under other public or private health coverage programs to 
inform these families of the availability of, and to assist them 
in enrolling their children in, such a program. 

"(2) Coordination with other health insurance pro- 
grams. — Coordination of the administration of the State pro- 
gram under this title with other public and private health 
insurance programs. 

42USC 1397cc. "SEC. 2103. COVERAGE REQUIREMENTS FOR CHILDREN'S HEALTH 

INSURANCE. 

"(a) Required Scope of Health Insurance Coverage. — The 
child health assistance provided to a targeted low-income child 
under the plan in the form described in paragraph (1) of section 
2101(a) shall consist, consistent with subsection (c)(5), of any of 
the following: 

"(1) Benchmark coverage. — Health benefits coverage that 
is equivalent to the benefits coverage in a benchmark benefit 
package described in subsection (b). 

"(2) Benchmark-equivalent coverage. — Health benefits 
coverage that meets the following requirements: 

"(A) Inclusion of basic services. — The coverage 

includes benefits for items and services within each of 

the categories of basic services described in subsection 

(c)(1). 

"(B) Aggregate actuarial value equivalent to 
benchmark package. — The coverage has an aggregate 
actuarial value that is at least actuarially equivalent to 
one of the benchmark benefit packages. 

"(C) Substantial actuarial value for additional 
services included in benchmark package. — With respect 
to each of the categories of additional services described 
in subsection (c)(2) for which coverage is provided under 
the benchmark benefit package used under subparagraph 
(B), the coverage has an actuarial value that is equal 
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to at least 75 percent of the actuarial value of the coverage 

of that category of services in such package. 

"(3) Existing comprehensive state-based coverage. — 
Health benefits coverage under an existing comprehensive 
State-based program, described in subsection (d)(1). 

"(4) Secretary-approved coverage. — Any other health 
benefits coverage that the Secretary determines, upon applica- 
tion by a State, provides appropriate coverage for the population 
of targeted low-income children proposed to be provided such 
coverage. 

"(b) Benchmark Benefit Packages. — The benchmark benefit 
packages are as follows: 

"(1) FEHBP-EQUIVALENT CHILDREN'S HEALTH INSURANCE 

coverage. — The standard Blue Cross/Blue Shield preferred 
provider option service benefit plan, described in and offered 
under section 8903(1) of title 5, United States Code. 

"(2) State employee coverage. — A health benefits cov- 
erage plan that is offered and generally available to State 
employees in the State involved. 

"(3) Coverage offered through hmo. — The health insur- 
ance coverage plan that — 

"(A) is offered by a health maintenance organization 
(as defined in section 2791(b)(3) of the Public Health Serv- 
ice Act), and 

"(B) has the largest insured commercial, non-medicaid 
enrollment of covered lives of such coverage plans offered 
by such a health maintenance organization in the State 
involved. 

"(c) Categories of Services; Determination of Actuarial 
Value of Coverage. — 

"(1) Categories of basic services. — For purposes of this 
section, the categories of basic services described in this para- 
graph are as follows: 

"(A) Inpatient and outpatient hospital services. 
"(B) Physicians' surgical and medical services. 
"(C) Laboratory and x-ray services. 
"(D) Well-baby and well-child care, including age- 
appropriate immunizations. 

"(2) Categories of additional services. — For purposes 
of this section, the categories of additional services described 
in this paragraph are as follows: 

"(A) Coverage of prescription drugs. 

"(B) Mental health services. 

"(C) Vision services. 

"(D) Hearing services. 
"(3) Treatment of other categories. — Nothing in this 
subsection shall be construed as preventing a State child health 
plan from providing coverage of benefits that are not within 
a category of services described in paragraph (1) or (2). 

"(4) Determination of actuarial value. — The actuarial 
value of coverage of benchmark benefit packages, coverage 
offered under the State child health plan, and coverage of 
any categories of additional services under benchmark benefit 
packages and under coverage offered by such a plan, shall 
be set forth in an actuarial opinion in an actuarial report 
that has been prepared — 
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"(A) by an individual who is a member of the American 
Academy of Actuaries; 

"(B) using generally accepted actuarial principles and 
methodologies; 

"(C) using a standardized set of utilization and price 
factors; 

"(D) using a standardized population that is represent- 
ative of privately insured children of the age of children 
who are expected to be covered under the State child health 
plan; 

"(E) applying the same principles and factors in 
comparing the value of different coverage (or categories 
of services); 

"(F) without taking into account any differences in 
coverage based on the method of delivery or means of 
cost control or utilization used; and 

"(G) taking into account the ability of a State to reduce 
benefits by taking into account the increase in actuarial 
value of benefits coverage offered under the State child 
health plan that results from the limitations on cost sharing 
under such coverage. 
The actuary preparing the opinion shall select and specify 
in the memorandum the standardized set and population to 
be used under subparagraphs (C) and (D). 

"(5) Construction on prohibited coverage. — Nothing in 
this section shall be construed as requiring any health benefits 
coverage offered under the plan to provide coverage for items 
or services for which payment is prohibited under this title, 
notwithstanding that any benchmark benefit package includes 
coverage for such an item or service. 

"(d) Description of Existing Comprehensive State-Based 
Coverage. — 

"(1) In general. — A program described in this paragraph 
is a child health coverage program that — 

"(A) includes coverage of a range of benefits; 

"(B) is administered or overseen by the State and 
receives funds from the State; 

"(C) is offered in New York, Florida, or Pennsylvania; 

and 

"(D) was offered as of the date of the enactment of 
this title. 

"(2) Modifications. — A State may modify a program 
described in paragraph (1) from time to time so long as it 
continues to meet the requirement of subparagraph (A) and 
does not reduce the actuarial value of the coverage under 
the program below the lower of — 

"(A) the actuarial value of the coverage under the 

program as of the date of the enactment of this title, 

or 

"(B) the actuarial value described in subsection 

(a)(2)(B), 

evaluated as of the time of the modification. 

"(e) Cost-Sharing. — 

"(1) Description; general conditions. — 

"(A) Description. — A State child health plan shall 
include a description, consistent with this subsection, of 
the amount (if any) of premiums, deductibles, coinsurance, 
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and other cost sharing imposed. Any such charges shall 
be imposed pursuant to a public schedule. 

"(B) Protection for lower income children. — The 
State child health plan may only vary premiums, 
deductibles, coinsurance, and other cost sharing based on 
the family income of targeted low-income children in a 
manner that does not favor children from families with 
higher income over children from families with lower 
income. 

"(2) NO COST SHARING ON BENEFITS FOR PREVENTIVE SERV- 
ICES. — The State child health plan may not impose deductibles, 
coinsurance, or other cost sharing with respect to benefits for 
services within the category of services described in subsection 
(c)(1)(D). 

"(3) Limitations on premiums and cost-sharing. — 

"(A) Children in families with income below 150 
percent of poverty line. — In the case of a targeted low- 
income child whose family income is at or below 150 percent 
of the poverty line, the State child health plan may not 
impose — 

"(i) an enrollment fee, premium, or similar charge 
that exceeds the maximum monthly charge permitted 
consistent with standards established to carry out sec- 
tion 1916(b)(1) (with respect to individuals described 
in such section); and 

"(ii) a deductible, cost sharing, or similar charge 
that exceeds an amount that is nominal (as determined 
consistent with regulations referred to in section 
1916(a)(3), with such appropriate adjustment for infla- 
tion or other reasons as the Secretary determines to 
be reasonable). 

"(B) Other children. — For children not described in 
subparagraph (A), subject to paragraphs (1)(B) and (2), 
any premiums, deductibles, cost sharing or similar charges 
imposed under the State child health plan may be imposed 
on a sliding scale related to income, except that the total 
annual aggregate cost-sharing with respect to all targeted 
low-income children in a family under this title may not 
exceed 5 percent of such family's income for the year 
involved. 

"(4) Relation to medicaid requirements. — Nothing in 
this subsection shall be construed as affecting the rules relating 
to the use of enrollment fees, premiums, deductions, cost shar- 
ing, and similar charges in the case of targeted low-income 
children who are provided child health assistance in the form 
of coverage under a medicaid program under section 2101(a)(2). 
"(f) Application of Certain Requirements. — 

"(1) Restriction on application of preexisting condi- 
tion exclusions. — 

"(A) In general. — Subject to subparagraph (B), the 
State child health plan shall not permit the imposition 
of any preexisting condition exclusion for covered benefits 
under the plan. 

"(B) Group health plans and group health insur- 
ance coverage. — If the State child health plan provides 
for benefits through payment for, or a contract with, a 
group health plan or group health insurance coverage, the 
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plan may permit the imposition of a preexisting condition 
exclusion but only insofar as it is permitted under the 
applicable provisions of part 7 of subtitle B of title I of 
the Employee Retirement Income Security Act of 1974 and 
title XXVII of the Public Health Service Act. 
"(2) Compliance with other requirements. — Coverage 
offered under this section shall comply with the requirements 
of subpart 2 of part A of title XXVII of the Public Health 
Service Act insofar as such requirements apply with respect 
to a health insurance issuer that offers group health insurance 
coverage. 



42 USC 1397dd. "SEC. 2104. ALLOTMENTS. 



"(a) Appropriation; Total Allotment. — For the purpose of 
providing allotments to States under this section, there is appro- 
priated, out of any money in the Treasury not otherwise appro- 
priated — 

"(1) for fiscal year 1998, $4,275,000,000; 

"(2) for fiscal year 1999, $4,275,000,000; 

"(3) for fiscal year 2000, $4,275,000,000; 

"(4) for fiscal year 2001, $4,275,000,000; 

"(5) for fiscal year 2002, $3,150,000,000; 

"(6) for fiscal year 2003, $3,150,000,000; 

"(7) for fiscal year 2004, $3,150,000,000; 

"(8) for fiscal year 2005, $4,050,000,000; 

"(9) for fiscal year 2006, $4,050,000,000; and 

"(10) for fiscal year 2007, $5,000,000,000. 
"(b) Allotments to 50 States and District of Columbia. — 

"(1) In general. — Subject to paragraph (4) and subsection 
(d), of the amount available for allotment under subsection 
(a) for a fiscal year, reduced by the amount of allotments 
made under subsection (c) for the fiscal year, the Secretary 
shall allot to each State (other than a State described in such 
subsection) with a State child health plan approved under 
this title the same proportion as the ratio of — 

"(A) the product of (i) the number of children described 

in paragraph (2) for the State for the fiscal year and 

(ii) the State cost factor for that State (established under 

paragraph (3)); to 

"(B) the sum of the products computed under subpara- 
graph (A). 

"(2) Number of children. — 

"(A) In general. — The number of children described 
in this paragraph for a State for — 

"(i) each of fiscal years 1998 through 2000 is equal 
to the number of low-income children in the State 
with no health insurance coverage for the fiscal year; 
"(ii) fiscal year 2001 is equal to — 

"(I) 75 percent of the number of low-income 
children in the State for the fiscal year with no 
health insurance coverage, plus 

"(II) 25 percent of the number of low-income 
children in the State for the fiscal year; and 
"(hi) each succeeding fiscal year is equal to — 

"(I) 50 percent of the number of low-income 
children in the State for the fiscal year with no 
health insurance coverage, plus 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 559 



"(II) 50 percent of the number of low-income 
children in the State for the fiscal year. 
"(B) Determination of number of children. — For 
purposes of subparagraph (A), a determination of the num- 
ber of low-income children (and of such children who have 
no health insurance coverage) for a State for a fiscal year 
shall be made on the basis of the arithmetic average of 
the number of such children, as reported and defined in 
the 3 most recent March supplements to the Current Popu- 
lation Survey of the Bureau of the Census before the begin- 
ning of the fiscal year. 

"(3) Adjustment for geographic variations in health 
costs. — 

"(A) In general. — For purposes of paragraph (l)(A)(ii), 
the 'State cost factor' for a State for a fiscal year equal 
to the sum of — 

"(i) 0.15, and 

"(ii) 0.85 multiplied by the ratio of — 

"(I) the annual average wages per employee 
for the State for such year (as determined under 
subparagraph (B)), to 

"(II) the annual average wages per employee 
for the 50 States and the District of Columbia. 
"(B) Annual average wages per employee. — For pur- 
poses of subparagraph (A), the 'annual average wages per 
employee' for a State, or for all the States, for a fiscal 
year is equal to the average of the annual wages per 
employee for the State or for the 50 States and the District 
of Columbia for employees in the health services industry 
(SIC code 8000), as reported by the Bureau of Labor Statis- 
tics of the Department of Labor for each of the most recent 
3 years before the beginning of the fiscal year involved. 
"(4) Floor for states. — Subject to paragraph (5), in no 
case shall the amount of the allotment under this subsection 
for one of the 50 States or the District of Columbia for a 
year be less than $2,000,000. To the extent that the application 
of the previous sentence results in an increase in the allotment 
to a State above the amount otherwise provided, the allotments 
for the other States and the District of Columbia under this 
subsection shall be reduced in a pro rata manner (but not 
below $2,000,000) so that the total of such allotments in a 
fiscal year does not exceed the amount otherwise provided 
for allotment under paragraph (1) for that fiscal year. 
"(c) Allotments to Territories. — 

"(1) In general. — Of the amount available for allotment 
under subsection (a) for a fiscal year, subject to subsection 
(d), the Secretary shall allot 0.25 percent among each of the 
commonwealths and territories described in paragraph (3) in 
the same proportion as the percentage specified in paragraph 
(2) for such commonwealth or territory bears to the sum of 
such percentages for all such commonwealths or territories 
so described. 

"(2) Percentage. — The percentage specified in this para- 
graph for — 

"(A) Puerto Rico is 91.6 percent, 

"(B) Guam is 3.5 percent, 

"(C) Virgin Islands is 2.6 percent, 
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"(D) American Samoa is 1.2 percent, and 

"(E) the Northern Mariana Islands is 1.1 percent. 
"(3) Commonwealths and territories. — A commonwealth 
or territory described in this paragraph is any of the following 
if it has a State child health plan approved under this title: 

"(A) Puerto Rico. 

"(B) Guam. 

"(C) the Virgin Islands. 
"(D) American Samoa. 
"(E) the Northern Mariana Islands. 
"(d) Certain Medicaid Expenditures Counted Against 
Individual State Allotments. — The amount of the allotment 
otherwise provided to a State under subsection (b) or (c) for a 
fiscal year shall be reduced by the sum of — 

"(1) the amount (if any) of the payments made to that 
State under section 1903(a) for calendar quarters during such 
fiscal year that is attributable to the provision of medical assist- 
ance to a child during a presumptive eligibility period under 
section 1920A, and 

"(2) the amount of payments under such section during 
such period that is attributable to the provision of medical 
assistance to a child for which payment is made under section 
1903(a)(1) on the basis of an enhanced FMAP under section 
1905(b). 

"(e) 3-Year Availability of Amounts Allotted. — Amounts 
allotted to a State pursuant to this section for a fiscal year shall 
remain available for expenditure by the State through the end 
of the second succeeding fiscal year; except that amounts reallotted 
to a State under subsection (f) shall be available for expenditure 
by the State through the end of the fiscal year in which they 
are reallotted. 

"(f) Procedure for Redistribution of Unused Allot- 
ments. — The Secretary shall determine an appropriate procedure 
for redistribution of allotments from States that were provided 
allotments under this section for a fiscal year but that do not 
expend all of the amount of such allotments during the period 
in which such allotments are available for expenditure under sub- 
section (e), to States that have fully expended the amount of their 
allotments under this section. 

42 USC 1397ee. "SEC. 2105. PAYMENTS TO STATES. 

"(a) In General. — Subject to the succeeding provisions of this 
section, the Secretary shall pay to each State with a plan approved 
under this title, from its allotment under section 2104 (taking 
into account any adjustment under section 2104(d)), an amount 
for each quarter equal to the enhanced FMAP of expenditures 
in the quarter — 

"(1) for child health assistance under the plan for targeted 

low-income children in the form of providing health benefits 

coverage that meets the requirements of section 2103; and 
"(2) only to the extent permitted consistent with subsection 

(c)- 

"(A) for payment for other child health assistance for 
targeted low-income children; 
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"(B) for expenditures for health services initiatives 
under the plan for improving the health of children (includ- 
ing targeted low-income children and other low-income chil- 
dren); 

"(C) for expenditures for outreach activities as provided 
in section 2102(c)(1) under the plan; and 

"(D) for other reasonable costs incurred by the State 
to administer the plan. 
"(b) Enhanced FMAP. — For purposes of subsection (a), the 
'enhanced FMAP', for a State for a fiscal year, is equal to the 
Federal medical assistance percentage (as defined in the first sen- 
tence of section 1905(b)) for the State increased by a number of 
percentage points equal to 30 percent of the number of percentage 
points by which (1) such Federal medical assistance percentage 
for the State, is less than (2) 100 percent; but in no case shall 
the enhanced FMAP for a State exceed 85 percent. 

"(c) Limitation on Certain Payments for Certain Expendi- 
tures. — 

"(1) General limitations. — Funds provided to a State 
under this title shall only be used to carry out the purposes 
of this title (as described in section 2101), and any health 
insurance coverage provided with such funds may include cov- 
erage of abortion only if necessary to save the life of the 
mother or if the pregnancy is the result of an act of rape 
or incest. 

"(2) Limitation on expenditures not used for medicaid 
or health insurance assistance. — 

"(A) In general. — Except as provided in this para- 
graph, payment shall not be made under subsection (a) 
for expenditures for items described in subsection (a) (other 
than paragraph (1)) for a quarter in a fiscal year to the 
extent the total of such expenditures exceeds 10 percent 
of the sum of — 

"(i) the total Federal payments made under sub- 
section (a) for such quarter in the fiscal year, and 
"(ii) the total Federal payments made under sec- 
tion 1903(a)(1) based on an enhanced FMAP described 
in section 1905(u)(2) for such quarter. 
"(B) Waiver authorized for cost-effective alter- 
native. — The limitation under subparagraph (A) on 
expenditures for items described in subsection (a)(2) shall 
not apply to the extent that a State establishes to the 
satisfaction of the Secretary that — 

"(i) coverage provided to targeted low-income chil- 
dren through such expenditures meets the require- 
ments of section 2103; 

"(ii) the cost of such coverage is not greater, on 
an average per child basis, than the cost of coverage 
that would otherwise be provided under section 2103; 
and 

"(hi) such coverage is provided through the use 
of a community-based health delivery system, such 
as through contracts with health centers receiving 
funds under section 330 of the Public Health Service 
Act or with hospitals such as those that receive dis- 
proportionate share payment adjustments under sec- 
tion 1886(d)(5)(F) or 1923. 
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"(3) Waiver for purchase of family coverage. — Pay- 
ment may be made to a State under subsection (a)(1) for the 
purchase of family coverage under a group health plan or 
health insurance coverage that includes coverage of targeted 
low-income children only if the State establishes to the satisfac- 
tion of the Secretary that — 

"(A) purchase of such coverage is cost-effective relative 
to the amounts that the State would have paid to obtain 
comparable coverage only of the targeted low-income chil- 
dren involved, and 

"(B) such coverage shall not be provided if it would 
otherwise substitute for health insurance coverage that 
would be provided to such children but for the purchase 
of family coverage. 

"(4) Use of non-federal funds for state matching 
REQUIREMENT. — Amounts provided by the Federal Government, 
or services assisted or subsidized to any significant extent 
by the Federal Government, may not be included in determining 
the amount of non-Federal contributions required under sub- 
section (a). 

"(5) Offset of receipts attributable to premiums and 
other cost-sharing. — For purposes of subsection (a), the 
amount of the expenditures under the plan shall be reduced 
by the amount of any premiums and other cost-sharing received 
by the State. 

"(6) Prevention of duplicative payments. — 

"(A) Other health plans. — No payment shall be made 
to a State under this section for expenditures for child 
health assistance provided for a targeted low-income child 
under its plan to the extent that a private insurer (as 
defined by the Secretary by regulation and including a 
group health plan (as defined in section 607(1) of the 
Employee Retirement Income Security Act of 1974), a serv- 
ice benefit plan, and a health maintenance organization) 
would have been obligated to provide such assistance but 
for a provision of its insurance contract which has the 
effect of limiting or excluding such obligation because the 
individual is eligible for or is provided child health assist- 
ance under the plan. 

"(B) Other federal governmental programs. — 
Except as otherwise provided by law, no payment shall 
be made to a State under this section for expenditures 
for child health assistance provided for a targeted low- 
income child under its plan to the extent that payment 
has been made or can reasonably be expected to be made 
promptly (as determined in accordance with regulations) 
under any other federally operated or financed health care 
insurance program, other than an insurance program oper- 
ated or financed by the Indian Health Service, as identified 
by the Secretary. For purposes of this paragraph, rules 
similar to the rules for overpayments under section 
1903(d)(2) shall apply. 

"(7) Limitation on payment for abortions. — 

"(A) In general. — Payment shall not be made to a 
State under this section for any amount expended under 
the State plan to pay for any abortion or to assist in 
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the purchase, in whole or in part, of health benefit coverage 
that includes coverage of abortion. 

"(B) Exception. — Subparagraph (A) shall not apply 
to an abortion only if necessary to save the life of the 
mother or if the pregnancy is the result of an act of rape 
or incest. 

"(C) Rule of construction. — Nothing in this section 
shall be construed as affecting the expenditure by a State, 
locality, or private person or entity of State, local, or private 
funds (other than funds expended under the State plan) 
for any abortion or for health benefits coverage that 
includes coverage of abortion. 
"(d) Maintenance of Effort. — 

"(1) In medicaid eligibility standards. — No payment may 
be made under subsection (a) with respect to child health 
assistance provided under a State child health plan if the 
State adopts income and resource standards and methodologies 
for purposes of determining a child's eligibility for medical 
assistance under the State plan under title XLX that are more 
restrictive than those applied as of June 1, 1997. 

"(2) In amounts of payment expended for certain 
state-funded health insurance programs for children. — 
"(A) In general. — The amount of the allotment for 
a State in a fiscal year (beginning with fiscal year 1999) 
shall be reduced by the amount by which — 

"(i) the total of the State children's health insur- 
ance expenditures in the preceding fiscal year, is less 
than 

"(ii) the total of such expenditures in fiscal year 
1996. 

"(B) State children's health insurance expendi- 
tures. — The term 'State children's health insurance 
expenditures' means the following: 

"(i) The State share of expenditures under this 

title. 

"(ii) The State share of expenditures under title 
XIX that are attributable to an enhanced FMAP under 
section 1905(u). 

"(iii) State expenditures under health benefits cov- 
erage under an existing comprehensive State-based 
program, described section 2103(d). 
"(e) Advance Payment; Retrospective Adjustment. — The 
Secretary may make payments under this section for each quarter 
on the basis of advance estimates of expenditures submitted by 
the State and such other investigation as the Secretary may find 
necessary, and may reduce or increase the payments as necessary 
to adjust for any overpayment or underpayment for prior quarters. 

"SEC. 2106. PROCESS FOR SUBMISSION, APPROVAL, AND AMENDMENT 42 USC 1397ff. 
OF STATE CHILD health PLANS. 

"(a) Initial Plan. — 

"(1) In general. — As a condition of receiving payment 
under section 2105, a State shall submit to the Secretary a 
State child health plan that meets the applicable requirements 
of this title. 

"(2) Approval. — Except as the Secretary may provide under 
subsection (e), a State plan submitted under paragraph (1) — 
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"(A) shall be approved for purposes of this title, and 
Effective date. "(B) shall be effective beginning with a calendar quar- 

ter that is specified in the plan, but in no case earlier 
than October 1, 1997. 
"(b) Plan Amendments. — 

"(1) In general. — A State may amend, in whole or in 
part, its State child health plan at any time through transmittal 
of a plan amendment. 

"(2) Approval. — Except as the Secretary may provide under 
subsection (e), an amendment to a State plan submitted under 
paragraph (1) — 

"(A) shall be approved for purposes of this title, and 
"(B) shall be effective as provided in paragraph (3). 
"(3) Effective dates for amendments. — 

"(A) In general. — Subject to the succeeding provisions 
of this paragraph, an amendment to a State plan shall 
take effect on one or more effective dates specified in the 
amendment. 

"(B) Amendments relating to eligibility or bene- 
fits. — 

"(i) Notice requirement. — Any plan amendment 
that eliminates or restricts eligibility or benefits under 
the plan may not take effect unless the State certifies 
that it has provided prior public notice of the change, 
in a form and manner provided under applicable State 
law. 

"(ii) Timely transmittal. — Any plan amendment 
that eliminates or restricts eligibility or benefits under 
the plan shall not be effective for longer than a 60- 
day period unless the amendment has been transmitted 
to the Secretary before the end of such period. 
"(C) Other amendments. — Any plan amendment that 
is not described in subparagraph (B) and that becomes 
effective in a State fiscal year may not remain in effect 
after the end of such fiscal year (or, if later, the end 
of the 90-day period on which it becomes effective) unless 
the amendment has been transmitted to the Secretary. 
"(c) Disapproval of Plans and Plan Amendments. — 

"(1) Prompt review of plan submittals. — The Secretary 
shall promptly review State plans and plan amendments 
submitted under this section to determine if they substantially 
comply with the requirements of this title. 

"(2) 90-day approval deadlines. — A State plan or plan 
amendment is considered approved unless the Secretary notifies 
the State in writing, within 90 days after receipt of the plan 
or amendment, that the plan or amendment is disapproved 
(and the reasons for disapproval) or that specified additional 
information is needed. 

"(3) Correction. — In the case of a disapproval of a plan 
or plan amendment, the Secretary shall provide a State with 
a reasonable opportunity for correction before taking financial 
sanctions against the State on the basis of such disapproval. 
"(d) Program Operation. — 

"(1) In general. — The State shall conduct the program 
in accordance with the plan (and any amendments) approved 
under subsection (c) and with the requirements of this title. 
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"(2) Violations. — The Secretary shall establish a process 
for enforcing requirements under this title. Such process shall 
provide for the withholding of funds in the case of substantial 
noncompliance with such requirements. In the case of an 
enforcement action against a State under this paragraph, the 
Secretary shall provide a State with a reasonable opportunity 
for correction before taking financial sanctions against the State 
on the basis of such an action. 

"(e) Continued Approval. — An approved State child health 
plan shall continue in effect unless and until the State amends 
the plan under subsection (b) or the Secretary finds, under sub- 
section (d), substantial noncompliance of the plan with the require- 
ments of this title. 

"SEC. 2107. STRATEGIC OBJECTIVES AND PERFORMANCE GOALS; PLAN 42 USC 1397gg. 
ADMINISTRATION. 

"(a) Strategic Objectives and Performance Goals. — 

"(1) Description. — A State child health plan shall include 
a description of — 

"(A) the strategic objectives, 
"(B) the performance goals, and 
"(C) the performance measures, 
the State has established for providing child health assistance 
to targeted low-income children under the plan and otherwise 
for maximizing health benefits coverage for other low-income 
children and children generally in the State. 

"(2) Strategic objectives. — Such plan shall identify spe- 
cific strategic objectives relating to increasing the extent of 
creditable health coverage among targeted low-income children 
and other low-income children. 

"(3) Performance goals. — Such plan shall specify one 
or more performance goals for each such strategic objective 
so identified. 

"(4) Performance measures. — Such plan shall describe 
how performance under the plan will be — 

"(A) measured through objective, independently verifi- 
able means, and 

"(B) compared against performance goals, in order to 
determine the State's performance under this title. 
"(b) Records, Reports, Audits, and Evaluation. — 

"(1) Data collection, records, and reports. — A State 
child health plan shall include an assurance that the State 
will collect the data, maintain the records, and furnish the 
reports to the Secretary, at the times and in the standardized 
format the Secretary may require in order to enable the Sec- 
retary to monitor State program administration and compliance 
and to evaluate and compare the effectiveness of State plans 
under this title. 

"(2) State assessment and study. — A State child health 
plan shall include a description of the State's plan for the 
annual assessments and reports under section 2108(a) and 
the evaluation required by section 2108(b). 

"(3) Audits. — A State child health plan shall include an 
assurance that the State will afford the Secretary access to 
any records or information relating to the plan for the purposes 
of review or audit. 
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"(c) Program Development Process. — A State child health 
plan shall include a description of the process used to involve 
the public in the design and implementation of the plan and the 
method for ensuring ongoing public involvement. 

"(d) Program Budget. — A State child health plan shall include 
a description of the budget for the plan. The description shall 
be updated periodically as necessary and shall include details on 
the planned use of funds and the sources of the non-Federal share 
of plan expenditures, including any requirements for cost-sharing 
by beneficiaries. 

"(e) Application of Certain General Provisions. — The fol- 
lowing sections of this Act shall apply to States under this title 
in the same manner as they apply to a State under title XIX: 
"(1) Title xix provisions. — 

"(A) Section 1902(a)(4)(C) (relating to conflict of 
interest standards). 

"(B) Paragraphs (2), (16), and (17) of section 1903(i) 
(relating to limitations on payment). 

"(C) Section 1903(w) (relating to limitations on provider 
taxes and donations). 
"(2) Title xi provisions. — 

"(A) Section 1115 (relating to waiver authority). 
"(B) Section 1116 (relating to administrative and 
judicial review), but only insofar as consistent with this 
title. 

"(C) Section 1124 (relating to disclosure of ownership 
and related information). 

"(D) Section 1126 (relating to disclosure of information 
about certain convicted individuals). 

"(E) Section 1128A (relating to civil monetary pen- 
alties). 

"(F) Section 1128B(d) (relating to criminal penalties 
for certain additional charges). 

"(G) Section 1132 (relating to periods within which 
claims must be filed). 

42 USC 1397hh. "SEC. 2108. ANNUAL REPORTS; EVALUATIONS. 

"(a) Annual Report. — The State shall — 

"(1) assess the operation of the State plan under this title 
in each fiscal year, including the progress made in reducing 
the number of uncovered low-income children; and 

"(2) report to the Secretary, by January 1 following the 
end of the fiscal year, on the result of the assessment. 
"(b) State Evaluations. — 

"(1) In general.— By March 31, 2000, each State that 
has a State child health plan shall submit to the Secretary 
an evaluation that includes each of the following: 

"(A) An assessment of the effectiveness of the State 
plan in increasing the number of children with creditable 
health coverage. 

"(B) A description and analysis of the effectiveness 
of elements of the State plan, including — 

"(i) the characteristics of the children and families 
assisted under the State plan including age of the 
children, family income, and the assisted child's access 
to or coverage by other health insurance prior to the 
State plan and after eligibility for the State plan ends, 
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"(ii) the quality of health coverage provided includ- 
ing the types of benefits provided, 

"(hi) the amount and level (including payment of 
part or all of any premium) of assistance provided 
by the State, 

"(iv) the service area of the State plan, 

"(v) the time limits for coverage of a child under 
the State plan, 

"(vi) the State's choice of health benefits coverage 
and other methods used for providing child health 
assistance, and 

"(vii) the sources of non-Federal funding used in 
the State plan. 

"(C) An assessment of the effectiveness of other public 
and private programs in the State in increasing the avail- 
ability of affordable quality individual and family health 
insurance for children. 

"(D) A review and assessment of State activities to 
coordinate the plan under this title with other public and 
private programs providing health care and health care 
financing, including medicaid and maternal and child 
health services. 

"(E) An analysis of changes and trends in the State 
that affect the provision of accessible, affordable, quality 
health insurance and health care to children. 

"(F) A description of any plans the State has for 
improving the availability of health insurance and health 
care for children. 

"(G) Recommendations for improving the program 
under this title. 

"(H) Any other matters the State and the Secretary 
consider appropriate. 

"(2) Report of the secretary. — The Secretary shall sub- Public 
mit to Congress and make available to the public by December information. 
31, 2001, a report based on the evaluations submitted by States 
under paragraph (1), containing any conclusions and rec- 
ommendations the Secretary considers appropriate. 

"SEC. 2109. MISCELLANEOUS PROVISIONS. 42 USC 1397ii. 

"(a) Relation to Other Laws. — 

"(1) HIPAA. — Health benefits coverage provided under sec- 
tion 2101(a)(1) (and coverage provided under a waiver under 
section 2105(c)(2)(B)) shall be treated as creditable coverage 
for purposes of part 7 of subtitle B of title II of the Employee 
Retirement Income Security Act of 1974, title XXVII of the 
Public Health Service Act, and subtitle K of the Internal Reve- 
nue Code of 1986. 

"(2) ERISA. — Nothing in this title shall be construed as 
affecting or modifying section 514 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1144) with respect 
to a group health plan (as defined in section 2791(a)(1) of 
the Public Health Service Act (42 U.S.C. 300gg-91(a)(l)). 

"SEC. 2110. DEFINITIONS. 42 USC 1397jj. 

"(a) Child Health Assistance. — For purposes of this title, 
the term 'child health assistance' means payment for part or all 
of the cost of health benefits coverage for targeted low-income 
children that includes any of the following (and includes, in the 
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case described in section 2105(a)(2)(A), payment for part or all 
of the cost of providing any of the following), as specified under 
the State plan: 

"(1) Inpatient hospital services. 

"(2) Outpatient hospital services. 

"(3) Physician services. 

"(4) Surgical services. 

"(5) Clinic services (including health center services) and 
other ambulatory health care services. 

"(6) Prescription drugs and biologicals and the administra- 
tion of such drugs and biologicals, only if such drugs and 
biologicals are not furnished for the purpose of causing, or 
assisting in causing, the death, suicide, euthanasia, or mercy 
killing of a person. 

"(7) Over-the-counter medications. 

"(8) Laboratory and radiological services. 

"(9) Prenatal care and prepregnancy family planning serv- 
ices and supplies. 

"(10) Inpatient mental health services, other than services 
described in paragraph (18) but including services furnished 
in a State-operated mental hospital and including residential 
or other 24-hour therapeutically planned structured services. 

"(11) Outpatient mental health services, other than services 
described in paragraph (19) but including services furnished 
in a State-operated mental hospital and including community- 
based services. 

"(12) Durable medical equipment and other medically- 
related or remedial devices (such as prosthetic devices, 
implants, eyeglasses, hearing aids, dental devices, and adaptive 
devices). 

"(13) Disposable medical supplies. 

"(14) Home and community-based health care services and 
related supportive services (such as home health nursing serv- 
ices, home health aide services, personal care, assistance with 
activities of daily living, chore services, day care services, res- 
pite care services, training for family members, and minor 
modifications to the home). 

"(15) Nursing care services (such as nurse practitioner 
services, nurse midwife services, advanced practice nurse serv- 
ices, private duty nursing care, pediatric nurse services, and 
respiratory care services) in a home, school, or other setting. 

"(16) Abortion only if necessary to save the life of the 
mother or if the pregnancy is the result of an act of rape 
or incest. 

"(17) Dental services. 

"(18) Inpatient substance abuse treatment services and 
residential substance abuse treatment services. 

"(19) Outpatient substance abuse treatment services. 
"(20) Case management services. 
"(21) Care coordination services. 

"(22) Physical therapy, occupational therapy, and services 
for individuals with speech, hearing, and language disorders. 
"(23) Hospice care. 

"(24) Any other medical, diagnostic, screening, preventive, 
restorative, remedial, therapeutic, or rehabilitative services 
(whether in a facility, home, school, or other setting) if recog- 
nized by State law and only if the service is — 
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"(A) prescribed by or furnished by a physician or other 
licensed or registered practitioner within the scope of prac- 
tice as defined by State law, 

"(B) performed under the general supervision or at 
the direction of a physician, or 

"(C) furnished by a health care facility that is operated 
by a State or local government or is licensed under State 
law and operating within the scope of the license. 
"(25) Premiums for private health care insurance coverage. 
"(26) Medical transportation. 

"(27) Enabling services (such as transportation, translation, 
and outreach services) only if designed to increase the acces- 
sibility of primary and preventive health care services for 
eligible low-income individuals. 

"(28) Any other health care services or items specified 
by the Secretary and not excluded under this section. 
"(b) Targeted Low-Income Child Defined. — For purposes of 
this title — 

"(1) In general. — Subject to paragraph (2), the term 'tar- 
geted low-income child' means a child — 

"(A) who has been determined eligible by the State 
for child health assistance under the State plan; 

"(B)(i) who is a low-income child, or 

"(ii) is a child whose family income (as determined 
under the State child health plan) exceeds the medicaid 
applicable income level (as defined in paragraph (4)), but 
does not exceed 50 percentage points above the medicaid 
applicable income level; and 

"(C) who is not found to be eligible for medical assist- 
ance under title XIX or covered under a group health 
plan or under health insurance coverage (as such terms 
are defined in section 2791 of the Public Health Service 
Act). 

"(2) Children excluded. — Such term does not include — 
"(A) a child who is an inmate of a public institution 

or a patient in an institution for mental diseases; or 

"(B) a child who is a member of a family that is 

eligible for health benefits coverage under a State health 

benefits plan on the basis of a family member's employment 

with a public agency in the State. 

"(3) Special rule. — A child shall not be considered to 
be described in paragraph (1)(C) notwithstanding that the child 
is covered under a health insurance coverage program that 
has been in operation since before July 1, 1997, and that 
is offered by a State which receives no Federal funds for the 
program's operation. 

"(4) Medicaid applicable income level. — The term 
'medicaid applicable income level' means, with respect to a 
child, the effective income level (expressed as a percent of 
the poverty line) that has been specified under the State plan 
under title XLX (including under a waiver authorized by the 
Secretary or under section 1902(r)(2)), as of June 1, 1997, 
for the child to be eligible for medical assistance under section 
1902(1X2) for the age of such child. 
"(c) Additional Definitions. — For purposes of this title: 

"(1) Child. — The term 'child' means an individual under 
19 years of age. 
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"(2) Creditable health coverage. — The term 'creditable 
health coverage' has the meaning given the term 'creditable 
coverage' under section 2701(c) of the Public Health Service 
Act (42 U.S.C. 300gg(c)) and includes coverage that meets the 
requirements of section 2103 provided to a targeted low-income 
child under this title or under a waiver approved under section 
2105(c)(2)(B) (relating to a direct service waiver). 

"(3) Group health plan; health insurance coverage; 
ETC. — The terms 'group health plan', 'group health insurance 
coverage', and 'health insurance coverage' have the meanings 
given such terms in section 2191 of the Public Health Service 
Act. 

"(4) Low-income. — The term 'low-income child' means a 
child whose family income is at or below 200 percent of the 
poverty line for a family of the size involved. 

"(5) Poverty line defined. — The term 'poverty line' has 
the meaning given such term in section 673(2) of the Commu- 
nity Services Block Grant Act (42 U.S.C. 9902(2)), including 
any revision required by such section. 

"(6) Preexisting condition exclusion. — The term 
'preexisting condition exclusion' has the meaning given such 
term in section 2701(b)(1)(A) of the Public Health Service Act 
(42 U.S.C. 300gg(b)(l)(A)). 

"(7) State child health plan; plan. — Unless the context 
otherwise requires, the terms 'State child health plan' and 
'plan' mean a State child health plan approved under section 
2106. 

"(8) Uncovered child. — The term 'uncovered child' means 
a child that does not have creditable health coverage.", 
(b) Conforming Amendments. — 
42 use 1301. (1) Definition of state. — Section 1101(a)(1) is amended — 

(A) by striking "and XIX" and inserting "XIX, and 
XXI", and 

(B) by striking "title XIX" and inserting "titles XIX 
and XXI". 

(2) Treatment as state health care program. — Section 
1128(h) (42 U.S.C. 1320a-7(h)) is amended by— 

(A) in paragraph (2), by striking "or" at the end; 

(B) in paragraph (3), by striking the period and insert- 
ing ", or"; and 

(C) by adding at the end the following: 

"(4) a State child health plan approved under title XXL". 

CHAPTER 2— EXPANDED COVERAGE OF CHILDREN 
UNDER MEDICAID 

SEC. 4911. OPTIONAL USE OF STATE CHILD HEALTH ASSISTANCE 
FUNDS FOR ENHANCED MEDICAID MATCH FOR 
EXPANDED MEDICAID ELIGIBILITY. 

(a) Increased FMAP for Medical Assistance for Expanded 
Coverage of Targeted Low-Income Children. — Section 1905 of 
the Social Security Act (42 U.S.C. 1396d), as amended by section 
4702(a)(2), is amended— 

(1) in subsection (b), by adding at the end the following 
new sentence: "Notwithstanding the first sentence of this sub- 
section, in the case of a State plan that meets the condition 
described in subsection (u)(l), with respect to expenditures 
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described in subsection (u)(2)(A) or subsection (u)(3) the Federal 
medical assistance percentage is equal to the enhanced FMAP 
described in section 2105(b)."; and 

(2) by adding at the end the following new subsection: 
"(u)(l) The conditions described in this paragraph for a State 
plan are as follows: 

"(A) The State is complying with the requirement of section 
2105(d)(1). 

"(B) The plan provides for such reporting of information 
about expenditures and payments attributable to the operation 
of this subsection as the Secretary deems necessary in order 
to carry out paragraph (2) and section 2104(d). 
"(2)(A) For purposes of subsection (b), the expenditures 
described in this subparagraph are expenditures for medical assist- 
ance for optional targeted low-income children described in subpara- 
graph (C), but not in excess, for a State for a fiscal year, of 
the amount described in subparagraph (B) for the State and fiscal 
year. 

"(B) The amount described in this subparagraph, for a State 
for a fiscal year, is the amount of the State's allotment under 
section 2104 (not taking into account reductions under section 
2104(d)(2)) for the fiscal year reduced by the amount of any pay- 
ments made under section 2105 to the State from such allotment 
for such fiscal year. 

"(C) For purposes of this paragraph, the term 'optional targeted 
low-income child' means a targeted low-income child as defined 
in section 2110(b)(1) who would not qualify for medical assistance 
under the State plan under this title based on such plan as in 
effect on April 15, 1997 (but taking into account the expansion 
of age of eligibility effected through the operation of section 
19020X2XD)). 

"(3) For purposes of subsection (b), the expenditures described 
in this subparagraph are expenditures for medical assistance for 
children who are born before October 1, 1983, and who would 
be described in section 1902(1)(1)(D) if they had been born on 
or after such date, and who are not eligible for such assistance 
under the State plan under this title based on such State plan 
as in effect as of April 15, 1997.". 

(b) Establishment of Optional Eligibility Category. — Sec- 
tion 1902(a)(10)(A)(ii) (42 U.S.C. 1396a(a)(10)(A)(ii)), as amended 
by section 4733, is amended — 

(1) in subclause (XII), by striking "or" at the end; 

(2) in subclause (XIII), by adding "or" at the end; and 

(3) by adding at the end the following: 

"(XIV) who are optional targeted low-income 
children described in section 1905(u)(2)(C);". 

(c) Effective Date. — The amendments made by this section 42 USC 1396a 
shall apply to medical assistance for items and services furnished note - 

on or after October 1, 1997. 

SEC. 4912. MEDICAID PRE SUMPTD7E ELIGIBILITY FOR LOW-INCOME 
CHILDREN. 

(a) In General. — Title XIX of the Social Security Act is amend- 
ed by inserting after section 1920 the following new section: 
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"presumptive eligibility for children 

42 USC "Sec. 1920A. (a) A State plan approved under section 1902 

I396r-ia. may provide for making medical assistance with respect to health 

care items and services covered under the State plan available 
to a child during a presumptive eligibility period. 
"(b) For purposes of this section: 

"(1) The term 'child' means an individual under 19 years 
of age. 

"(2) The term 'presumptive eligibility period' means, with 
respect to a child, the period that — 

"(A) begins with the date on which a qualified entity 
determines, on the basis of preliminary information, that 
the family income of the child does not exceed the 
applicable income level of eligibility under the State plan, 
and 

"(B) ends with (and includes) the earlier of — 

"(i) the day on which a determination is made 
with respect to the eligibility of the child for medical 
assistance under the State plan, or 

"(ii) in the case of a child on whose behalf an 
application is not filed by the last day of the month 
following the month during which the entity makes 
the determination referred to in subparagraph (A), 
such last day. 

"(3)(A) Subject to subparagraph (B), the term 'qualified 
entity' means any entity that — 

"(i)(I) is eligible for payments under a State plan 
approved under this title and provides items and services 
described in subsection (a) or (II) is authorized to determine 
eligibility of a child to participate in a Head Start program 
under the Head Start Act (42 U.S.C. 9821 et seq.), eligibility 
of a child to receive child care services for which financial 
assistance is provided under the Child Care and Develop- 
ment Block Grant Act of 1990 (42 U.S.C. 9858 et seq.), 
eligibility of an infant or child to receive assistance under 
the special supplemental nutrition program for women, 
infants, and children (WIC) under section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786); and 

"(ii) is determined by the State agency to be capable 
of making determinations of the type described in para- 
graph (1)(A). 

"(B) The Secretary may issue regulations further limiting 
those entities that may become qualified entities in order to 
prevent fraud and abuse and for other reasons. 

"(C) Nothing in this section shall be construed as prevent- 
ing a State from limiting the classes of entities that may 
become qualified entities, consistent with any limitations 
imposed under subparagraph (B). 

"(c)(1) The State agency shall provide qualified entities with — 
"(A) such forms as are necessary for an application to 

be made on behalf of a child for medical assistance under 

the State plan, and 

"(B) information on how to assist parents, guardians, and 

other persons in completing and filing such forms. 
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"(2) A qualified entity that determines under subsection 
(b)(1)(A) that a child is presumptively eligible for medical assistance 
under a State plan shall — 

"(A) notify the State agency of the determination within Notification. 

5 working days after the date on which determination is made, 

and 

"(B) inform the parent or custodian of the child at the 
time the determination is made that an application for medical 
assistance under the State plan is required to be made by 
not later than the last day of the month following the month 
during which the determination is made. 

"(3) In the case of a child who is determined by a qualified 
entity to be presumptively eligible for medical assistance under 
a State plan, the parent, guardian, or other person shall make 
application on behalf of the child for medical assistance under 
such plan by not later than the last day of the month following 
the month during which the determination is made, which applica- 
tion may be the application used for the receipt of medical assistance 
by individuals described in section 1902(1)(1). 

"(d) Notwithstanding any other provision of this title, medical 
assistance for items and services described in subsection (a) that — 
"(1) are furnished to a child — 

"(A) during a presumptive eligibility period, 
"(B) by a entity that is eligible for payments under 
the State plan; and 

"(2) are included in the care and services covered by a 
State plan; 

shall be treated as medical assistance provided by such plan for 
purposes of section 1903.". 

(b) Conforming Amendments. — 

(1) Section 1902(a)(47) (42 U.S.C. 1396a(a)(47)) is amended 
by inserting before the semicolon at the end the following: 
"and provide for making medical assistance for items and serv- 
ices described in subsection (a) of section 1920A available to 
children during a presumptive eligibility period in accordance 
with such section". 

(2) Section 1903(u)(l)(D)(v) (42 U.S.C. 1396b(u)(l)(D)(v)) 
is amended by inserting before the period at the end the follow- 
ing: "or for items and services described in subsection (a) of 
section 1920A provided to a child during a presumptive eligi- 
bility period under such section". 

(c) Effective Date. — The amendments made by this section 42 USC 1396a 
shall take effect on the date of the enactment of this Act. note - 



SEC. 4913. CONTINUATION OF MEDICAID ELIGIBILITY FOR DISABLED 
CHILDREN WHO LOSE SSI BENEFITS. 

(a) In General.— Section 1902(a)(10)(A)(i)(II) (42 U.S.C. 
1396a(a)(10)(A)(i)(II)) is amended by inserting "(or were being paid 
as of the date of the enactment of section 211(a) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 
(P.L. 104-193)) and would continue to be paid but for the enactment 
of that section" after "title XVI". 

(b) Effective Date. — The amendment made by subsection (a) 
applies to medical assistance furnished on or after July 1, 1997. 



42 USC 1396a 
note. 
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CHAPTER 3— DIABETES GRANT PROGRAMS 

SEC. 4921. SPECIAL DIABETES PROGRAMS FOR CHILDREN WITH TYPE 
I DIABETES. 

Subpart I of part D of title III of the Public Health Service 
Act (42 U.S.C. 254b et seq.) is amended by adding at the end 
the following section: 

42 USC 254c-2. "SEC. 330B. SPECIAL DIABETES PROGRAMS FOR CHILDREN WITH TYPE 

I DIABETES. 

"(a) Type I Diabetes in Children. — The Secretary shall make 
grants for services for the prevention and treatment of type I 
diabetes in children, and for research in innovative approaches 
to such services. Such grants may be made to children's hospitals; 
grantees under section 330 and other federally qualified health 
centers; State and local health departments; and other appropriate 
public or nonprofit private entities. 

"(b) Funding. — Notwithstanding section 2104(a) of the Social 
Security Act, from the amounts appropriated in such section for 
each of fiscal years 1998 through 2002, $30,000,000 is hereby trans- 
ferred and made available in such fiscal year for grants under 
this section.". 

SEC. 4922. SPECIAL DIABETES PROGRAMS FOR INDIANS. 

Subpart I of part D of title III of the Public Health Service 
Act (42 U.S.C. 254b et seq.), as amended by section 4921, is further 
amended by adding at the end the following section: 

42 USC 254c-3. "SEC. 330C. SPECIAL DIABETES PROGRAMS FOR INDIANS. 

"(a) In General. — The Secretary shall make grants for provid- 
ing services for the prevention and treatment of diabetes in accord- 
ance with subsection (b). 

"(b) Services Through Indian Health Facilities. — For pur- 
poses of subsection (a), services under such subsection are provided 
in accordance with this subsection if the services are provided 
through any of the following entities: 

"(1) The Indian Health Service. 

"(2) An Indian health program operated by an Indian tribe 
or tribal organization pursuant to a contract, grant, cooperative 
agreement, or compact with the Indian Health Service pursuant 
to the Indian Self-Determination Act. 

"(3) An urban Indian health program operated by an urban 
Indian organization pursuant to a grant or contract with the 
Indian Health Service pursuant to title V of the Indian Health 
Care Improvement Act. 

"(c) Funding. — Notwithstanding section 2104(a) of the Social 
Security Act, from the amounts appropriated in such section for 
each of fiscal years 1998 through 2002, $30,000,000 is hereby trans- 
ferred and made available in such fiscal year for grants under 
this section.". 

42 USC 1254c-2 SEC. 4923. REPORT ON DIABETES GRANT PROGRAMS. 

(a) Evaluation. — The Secretary of Health and Human Services 
shall conduct an evaluation of the diabetes grant programs estab- 
lished under the amendments made by this chapter. 

(b) Reports. — The Secretary shall submit to the appropriate 
committees of Congress — 
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(1) an interim report on the evaluation conducted under 
subsection (a) not later than January 1, 2000, and 

(2) a final report on such evaluation not later than January 
1, 2002. 

TITLE V— WELFARE AND RELATED 
PROVISIONS 

SEC. 5000. TABLE OF CONTENTS; REFERENCES. 

(a) Table of Contents. — The table of contents of this title 
is as follows: 

Sec. 5000. Table of contents; references. 

Subtitle A — TANF Block Grant 
Sec. 5001. Welfare-to-work grants. 

Sec. 5002. Limitation on amount of Federal funds transferable to title XX pro- 
grams. 

Sec. 5003. Limitation on number of persons who may be treated as engaged in 
work by reason of participation in educational activities. 

Sec. 5004. Penalty for failure of State to reduce assistance for recipients refusing 
without good cause to work. 

Subtitle B — Supplemental Security Income 

Sec. 5101. Extension of deadline to perform childhood disability redeterminations. 
Sec. 5102. Fees for Federal administration of State supplementary payments. 

Subtitle C — Child Support Enforcement 

Sec. 5201. Clarification of authority to permit certain redisclosures of wage and 
claim information. 

Subtitle D — Restricting Welfare and Public Benefits for Aliens 

Sec. 5301. SSI eligibility for aliens receiving SSI on August 22, 1996, and disabled 
aliens lawfully residing in the United States on August 22, 1996. 

Sec. 5302. Extension of eligibility period for refugees and certain other qualified 
aliens from 5 to 7 years for SSI and medicaid; status of Cuban and Hai- 
tian entrants. 

Sec. 5303. Exceptions for certain Indians from limitation on eligibility for supple- 
mental security income and medicaid benefits. 

Sec. 5304. Exemption from restriction on supplemental security income program 
participation by certain recipients eligible on the basis of very old appli- 
cations. 

Sec. 5305. Reinstatement of eligibility for benefits. 
Sec. 5306. Treatment of certain Amerasian immigrants as refugees. 
Sec. 5307. Verification of eligibility for State and local public benefits. 
Sec. 5308. Effective date. 

Subtitle E — Unemployment Compensation 

Sec. 5401. Clarifying provision relating to base periods. 

Sec. 5402. Increase in Federal unemployment account ceiling. 

Sec. 5403. Special distribution to States from Unemployment Trust Fund. 

Sec. 5404. Interest-free advances to State accounts in Unemployment Trust Fund 

restricted to States which meet funding goals. 
Sec. 5405. Exemption of service performed by election workers from the Federal 

unemployment tax. 
Sec. 5406. Treatment of certain services performed by inmates. 

Sec. 5407. Exemption of service performed for an elementary or secondary school 
operated primarily for religious purposes from the Federal unemploy- 
ment tax. 

Sec. 5408. State program integrity activities for unemployment compensation. 
Subtitle F — Welfare Reform Technical Corrections 
Chapter 1 — Block Grants for Temporary Assistance to Needy Families 

Sec. 5501. Eligible States; State plan. 
Sec. 5502. Grants to States. 
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Sec. 5503. Use of grants. 

Sec. 5504. Mandatory work requirements. 

Sec. 5505. Prohibitions; requirements. 

Sec. 5506. Penalties. 

Sec. 5507. Data collection and reporting. 

Sec. 5508. Direct funding and administration by Indian Tribes. 

Sec. 5509. Research, evaluations, and national studies. 

Sec. 5510. Report on data processing. 

Sec. 5511. Study on alternative outcomes measures. 

Sec. 5512. Limitation on payments to the territories. 

Sec. 5513. Conforming amendments to the Social Security Act. 

Sec. 5514. Other conforming amendments. 

Sec. 5515. Modifications to the job opportunities for certain low-income individuals 
program. 

Sec. 5516. Denial of assistance and benefits for drug-related convictions. 

Sec. 5517. Transition rule. 

Sec. 5518. Effective dates. 

Chapter 2 — Supplemental Security Income 

Sec. 5521. Conforming and technical amendments relating to eligibility restrictions. 
Sec. 5522. Conforming and technical amendments relating to benefits for disabled 
children. 

Sec. 5523. Additional technical amendments to title XVI. 

Sec. 5524. Additional technical amendments relating to title XVI. 

Sec. 5525. Technical amendments relating to drug addicts and alcoholics. 

Sec. 5526. Advisory board personnel. 

Sec. 5527. Timing of delivery of October 1, 2000, SSI benefit payments. 
Sec. 5528. Effective dates. 

Chapter 3 — Child Support 

Sec. 5531. State obligation to provide child support enforcement services. 

Sec. 5532. Distribution of collected support. 

Sec. 5533. Civil penalties relating to State Directory of New Hires. 

Sec. 5534. Federal Parent Locator Service. 

Sec. 5535. Access to registry data for research purposes. 

Sec. 5536. Collection and use of social security numbers for use in child support en- 
forcement. 

Sec. 5537. Adoption of uniform State laws. 

Sec. 5538. State laws providing expedited procedures. 

Sec. 5539. Voluntary paternity acknowledgement. 

Sec. 5540. Calculation of paternity establishment percentage. 

Sec. 5541. Means available for provision of technical assistance and operation of 

Federal Parent Locator Service. 

Sec. 5542. Authority to collect support from Federal employees. 

Sec. 5543. Definition of support order. 

Sec. 5544. State law authorizing suspension of licenses. 

Sec. 5545. International support enforcement. 

Sec. 5546. Child support enforcement for Indian tribes. 

Sec. 5547. Continuation of rules for distribution of support in the case of a title IV- 
E child. 

Sec. 5548. Good cause in foster care and food stamp cases. 

Sec. 5549. Date of collection of support. 

Sec. 5550. Administrative enforcement in interstate cases. 

Sec. 5551. Work orders for arrearages. 

Sec. 5552. Additional technical State plan amendments. 

Sec. 5553. Federal Case Registry of Child Support Orders. 

Sec. 5554. Full faith and credit for child support orders. 

Sec. 5555. Development costs of automated systems. 

Sec. 5556. Additional technical amendments. 

Sec. 5557. Effective date. 

Chapter 4 — Restricting Welfare and Public Benefits for Aliens 
subchapter a — eligibility for federal benefits 

Sec. 5561. Alien eligibility for Federal benefits: limited application to medicare and 
benefits under the Railroad Retirement Act. 

Sec. 5562. Exceptions to benefit limitations: corrections to reference concerning 
aliens whose deportation is withheld. 

Sec. 5563. Veterans exception: application of minimum active duty service require- 
ment; extension to unremarried surviving spouse; expanded definition of 
veteran. 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 577 



Sec. 5564. Notification concerning aliens not lawfully present: correction of termi- 
nology. 

Sec. 5565. Freely associated States: contracts and licenses. 

Sec. 5566. Congressional statement regarding benefits for Hmong and other High- 
land Lao veterans. 

SUBCHAPTER B — GENERAL PROVISIONS 

Sec. 5571. Determination of treatment of battered aliens as qualified aliens; inclu- 
sion of alien child of battered parent as qualified alien. 
Sec. 5572. Verification of eligibility for benefits. 

Sec. 5573. Qualifying quarters: disclosure of quarters of coverage information; cor- 
rection to assure that crediting applies to all quarters earned by parents 
before child is 18. 

Sec. 5574. Statutory construction: benefit eligibility limitations applicable only with 
respect to aliens present in the United States. 

SUBCHAPTER C — MISCELLANEOUS CLERICAL AND TECHNICAL AMENDMENTS; EFFECTIVE 

DATE 

Sec. 5581. Correcting miscellaneous clerical and technical errors. 
Sec. 5582. Effective date. 

Chapter 5 — Child Protection 

Sec. 5591. Conforming and technical amendments relating to child protection. 
Sec. 5592. Additional technical amendments relating to child protection. 
Sec. 5593. Effective date. 

Chapter 6 — Child Care 

Sec. 5601. Conforming and technical amendments relating to child care. 
Sec. 5602. Additional conforming and technical amendments. 
Sec. 5603. Effective dates. 

Chapter 7 — ERISA Amendments Relating to Medical Child Support Orders 

Sec. 5611. Amendments relating to section 303 of the Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996. 
Sec. 5612. Amendment relating to section 381 of the Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996. 
Sec. 5613. Amendments relating to section 382 of the Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996. 

Subtitle G — Miscellaneous 
Sec. 5701. Increase in public debt limit. 

Sec. 5702. Authorization of appropriations for enforcement initiatives related to the 
earned income tax credit. 

(b) References. — Except as otherwise expressly provided, 
wherever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Social Security Act. 

Subtitle A — TANF Block Grant 



SEC. 5001. WELFARE-TO-WORK GRANTS. 

(a) Grants to States. — 

(1) In general.— Section 403(a) (42 U.S.C. 603(a)) is 
amended by adding at the end the following: 
"(5) Welfare-to-work grants. — 
"(A) Formula grants. — 

"(i) Entitlement. — A State shall be entitled to 
receive from the Secretary of Labor a grant for each 
fiscal year specified in subparagraph (I) of this para- 
graph for which the State is a welfare-to-work State, 
in an amount that does not exceed the lesser of — 
"(I) 2 times the total of the expenditures by 
the State (excluding qualified State expenditures 
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(as defined in section 409(a)(7)(B)(i)) and any 
expenditure described in subclause (I), (II), or (IV) 
of section 409(a)(7)(B)(iv)) during the fiscal year 
for activities described in subparagraph (C)(i) of 
this paragraph; or 

"(II) the allotment of the State under clause 
(iii) of this subparagraph for the fiscal year, 
"(ii) Welfare-to-work state. — A State shall be 
considered a welfare-to-work State for a fiscal year 
for purposes of this paragraph if the Secretary of Labor 
determines that the State meets the following require- 
ments: 

"(I) The State has submitted to the Secretary 
of Labor and the Secretary of Health and Human 
Services (in the form of an addendum to the State 
plan submitted under section 402) a plan which — 

"(aa) describes how, consistent with this 
subparagraph, the State will use any funds 
provided under this subparagraph during the 
fiscal year; 

"(bb) specifies the formula to be used 
pursuant to clause (vi) to distribute funds in 
the State, and describes the process by which 
the formula was developed; 

"(cc) contains evidence that the plan was 
developed in consultation and coordination 
with appropriate entitites in sub-State areas; 

"(dd) contains assurances by the Governor 
of the State that the private industry council 
(and any alternate agency designated by the 
Governor under item (ee)) for a service deliv- 
ery area in the State will coordinate the 
expenditure of any funds provided under this 
subparagraph for the benefit of the service 
delivery area with the expenditure of the funds 
provided to the State under section 403(a)(1); 
and 

"(ee) if the Governor of the State desires 
to have an agency other than a private indus- 
try council administer the funds provided 
under this subparagraph for the benefit of 1 
or more service delivery areas in the State, 
contains an application to the Secretary of 
Labor for a waiver of clause (vii)(I) with 
respect to the area or areas in order to permit 
an alternate agency designated by the Gov- 
ernor to so administer the funds. 
"(II) The State has provided to the Secretary 
of Labor an estimate of the amount that the State 
intends to expend during the fiscal year (excluding 
expenditures described in section 409(a)(7)(B)(iv) 
(other than subclause (III) thereof)) pursuant to 
this paragraph. 

"(Ill) The State has agreed to negotiate in 
good faith with the Secretary of Health and 
Human Services with respect to the substance and 
funding of any evaluation under section 413(j), 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 579 



and to cooperate with the conduct of any such 
evaluation. 

"(IV) The State is an eligible State for the 
fiscal year. 

"(V) The State certifies that qualified State 
expenditures (within the meaning of section 
409(a)(7)) for the fiscal year will be not less than 
the applicable percentage of historic State expendi- 
tures (within the meaning of section 409(a)(7)) with 
respect to the fiscal year. 

"(hi) Allotments to welfare-to-work states. — 
"(I) In general. — Subject to this clause, the 
allotment of a welfare-to-work State for a fiscal 
year shall be the available amount for the fiscal 
year, multiplied by the State percentage for the 
fiscal year. 

"(II) Minimum allotment. — The allotment of 
a welfare-to-work State (other than Guam, the 
Virgin Islands, or American Samoa) for a fiscal 
year shall not be less than 0.25 percent of the 
available amount for the fiscal year. 

"(Ill) Pro rata reduction. — Subject to sub- 
clause (II), the Secretary of Labor shall make pro 
rata reductions in the allotments to States under 
this clause for a fiscal year as necessary to ensure 
that the total of the allotments does not exceed 
the available amount for the fiscal year, 
"(iv) Available amount. — As used in this subpara- 
graph, the term 'available amount' means, for a fiscal 
year, the sum of — 

"(I) 75 percent of the sum of — 

"(aa) the amount specified in subpara- 
graph (I) for the fiscal year, minus the total 
of the amounts reserved pursuant to subpara- 
graphs (E), (F), (G), and (H) for the fiscal 
year; and 

"(bb) any amount reserved pursuant to 
subparagraph (F) for the immediately preced- 
ing fiscal year that has not been obligated; 
and 

"(II) any available amount for the immediately 
preceding fiscal year that has not been obligated 
by a State or sub-State entity, 
"(v) State percentage. — As used in clause (iii), 
the term 'State percentage' means, with respect to 
a fiscal year, V2 of the sum of — 

"(I) the percentage represented by the number 
of individuals in the State whose income is less 
than the poverty line divided by the number of 
such individuals in the United States; and 

"(II) the percentage represented by the number 
of adults who are recipients of assistance under 
the State program funded under this part divided 
by the number of adults in the United States who 
are recipients of assistance under any State pro- 
gram funded under this part. 
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"(vi) Procedure for distribution of funds 

WITHIN STATES. — 

"(I) Allocation formula. — A State to which 
a grant is made under this subparagraph shall 
devise a formula for allocating not less than 85 
percent of the amount of the grant among the 
service delivery areas in the State, which — 

"(aa) determines the amount to be allo- 
cated for the benefit of a service delivery area 
in proportion to the number (if any) by which 
the population of the area with an income 
that is less than the poverty line exceeds 7.5 
percent of the total population of the area, 
relative to such number for all such areas 
in the State with such an excess, and accords 
a weight of not less than 50 percent to this 
factor; 

"(bb) may determine the amount to be 
allocated for the benefit of such an area in 
proportion to the number of adults residing 
in the area who have been recipients of assist- 
ance under the State program funded under 
this part (whether in effect before or after 
the amendments made by section 103(a) of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 first applied 
to the State) for at least 30 months (whether 
or not consecutive) relative to the number of 
such adults residing in the State; and 

"(cc) may determine the amount to be allo- 
cated for the benefit of such an area in propor- 
tion to the number of unemployed individuals 
residing in the area relative to the number 
of such individuals residing in the State. 
"(II) Distribution of funds. — 

"(aa) In general. — If the amount allo- 
cated by the formula to a service delivery area 
is at least $100,000, the State shall distribute 
the amount to the entity administering the 
grant in the area. 

"(bb) Special rule. — If the amount allo- 
cated by the formula to a service delivery area 
is less than $100,000, the sum shall be avail- 
able for distribution in the State under sub- 
clause (III) during the fiscal year. 
"(Ill) Projects to help long-term recipi- 
ents OF assistance enter unsubsidized jobs. — 
The Governor of a State to which a grant is made 
under this subparagraph may distribute not more 
than 15 percent of the grant funds (plus any 
amount required to be distributed under this sub- 
clause by reason of subclause (II)(bb)) to projects 
that appear likely to help long-term recipients of 
assistance under the State program funded under 
this part (whether in effect before or after the 
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amendments made by section 103(a) of the Per- 
sonal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 first applied to the State) 
enter unsubsidized employment, 
"(vii) Administration. — 

"(I) Private industry councils. — The private 
industry council for a service delivery area in a 
State shall have sole authority, in coordination 
with the chief elected official (as described in sec- 
tion 103(c) of the Job Training Partnership Act) 
of the area, to expend the amounts distributed 
under clause (vi)(II)(aa) for the benefit of the serv- 
ice delivery area, in accordance with the assur- 
ances described in clause (ii)(I)(dd) provided by 
the Governor of the State. 

"(II) Enforcement of coordination of 

EXPENDITURES WITH OTHER EXPENDITURES UNDER 

this part. — Notwithstanding subclause (I) of this 
clause, on a determination by the Governor of a 
State that a private industry council (or an alter- 
nate agency described in clause (ii)(I)(dd)) has used 
funds provided under this subparagraph in a man- 
ner inconsistent with the assurances described in 
clause (ii)(I)(dd)— 

"(aa) the private industry council (or such 
alternate agency) shall remit the funds to the 
Governor; and 

"(bb) the Governor shall apply to the Sec- 
retary of Labor for a waiver of subclause (I) 
of this clause with respect to the service deliv- 
ery area or areas involved in order to permit 
an alternate agency designated by the Gov- 
ernor to administer the funds in accordance 
with the assurances. 

"(Ill) Authority to permit use of alternate 
administering agency. — The Secretary of Labor 
shall approve an application submitted under 
clause (ii)(I)(ee) or subclause (II)(bb) of this clause 
to waive subclause (I) of this clause with respect 
to 1 or more service delivery areas if the Secretary 
determines that the alternate agency designated 
in the application would improve the effectiveness 
or efficiency of the administration of amounts 
distributed under clause (vi)(II)(aa) for the benefit 
of the area or areas. 

"(viii) Data to be used in determining the num- 
ber of adult tanf recipients. — For purposes of this 
subparagraph, the number of adult recipients of assist- 
ance under a State program funded under this part 
for a fiscal year shall be determined using data for 
the most recent 12-month period for which such data 
is available before the beginning of the fiscal year. 
"(B) Competitive grants. — 

"(i) In general. — The Secretary of Labor shall 
award grants in accordance with this subparagraph, 
in fiscal years 1998 and 1999, for projects proposed 
by eligible applicants, based on the following: 
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"(I) The effectiveness of the proposal in — 

"(aa) expanding the base of knowledge 
about programs aimed at moving recipients 
of assistance under State programs funded 
under this part who are least job ready into 
unsubsidized employment. 

"(bb) moving recipients of assistance 
under State programs funded under this part 
who are least job ready into unsubsidized 
employment; and 

"(cc) moving recipients of assistance under 
State programs funded under this part who 
are least job ready into unsubsidized employ- 
ment, even in labor markets that have a short- 
age of low-skill jobs. 

"(II) At the discretion of the Secretary of 
Labor, any of the following: 

"(aa) The history of success of the 
applicant in moving individuals with multiple 
barriers into work. 

"(bb) Evidence of the applicant's ability 
to leverage private, State, and local resources. 

"(cc) Use by the applicant of State and 
local resources beyond those required by 
subparagraph (A). 

"(dd) Plans of the applicant to coordinate 
with other organizations at the local and State 
level. 

"(ee) Use by the applicant of current or 
former recipients of assistance under a State 
program funded under this part as mentors, 
case managers, or service providers. 

"(ii) Eligible applicants. — As used in clause (i), 
the term 'eligible applicant' means a private industry 
council for a service delivery area in a State, a political 
subdivision of a State, or a private entity applying 
in conjunction with the private industry council for 
such a service delivery area or with such a political 
subdivision, that submits a proposal developed in con- 
sultation with the Governor of the State. 

"(hi) Determination of grant amount. — In 
determining the amount of a grant to be made under 
this subparagraph for a project proposed by an 
applicant, the Secretary of Labor shall provide the 
applicant with an amount sufficient to ensure that 
the project has a reasonable opportunity to be success- 
ful, taking into account the number of long-term recipi- 
ents of assistance under a State program funded under 
this part, the level of unemployment, the job opportuni- 
ties and job growth, the poverty rate, and such other 
factors as the Secretary of Labor deems appropriate, 
in the area to be served by the project. 

"(iv) Consideration of needs of rural areas 

AND CITIES WITH LARGE CONCENTRATIONS OF POV- 
ERTY. — In making grants under this subparagraph, the 
Secretary of Labor shall consider the needs of rural 
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areas and cities with large concentrations of residents 
with an income that is less than the poverty line. 

"(v) Funding. — For grants under this subpara- 
graph for each fiscal year specified in subparagraph 
(I), there shall be available to the Secretary of Labor 
an amount equal to the sum of — 

"(I) 25 percent of the sum of — 

"(aa) the amount specified in subpara- 
graph (I) for the fiscal year, minus the total 
of the amounts reserved pursuant to subpara- 
graphs (E), (F), (G), and (H) for the fiscal 
year; and 

"(bb) any amount reserved pursuant to 
subparagraph (F) for the immediately preced- 
ing fiscal year that has not been obligated; 
and 

"(II) any amount available for grants under 
this subparagraph for the immediately preceding 
fiscal year that has not been obligated. 
"(C) Limitations on use of funds. — 

"(i) Allowable activities. — An entity to which 
funds are provided under this paragraph shall use 
the funds to move individuals into and keep individuals 
in lasting unsubsidized employment by means of any 
of the following: 

"(I) The conduct and administration of commu- 
nity service or work experience programs. 

"(II) Job creation through public or private 
sector employment wage subsidies. 
"(Ill) On-the-job training. 

"(IV) Contracts with public or private provid- 
ers of readiness, placement, and post-employment 
services. 

"(V) Job vouchers for placement, readiness, 
and postemployment services. 

"(VI) Job retention or support services if such 
services are not otherwise available. 
Contracts or vouchers for job placement services sup- 
ported by such funds must require that at least Vz 
of the payment occur after an eligible individual placed 
into the workforce has been in the workforce for 6 
months. 

"(ii) Required beneficiaries. — An entity that 
operates a project with funds provided under this para- 
graph shall expend at least 70 percent of all funds 
provided to the project for the benefit of recipients 
of assistance under the program funded under this 
part of the State in which the entity is located, or 
for the benefit of noncustodial parents of minors whose 
custodial parent is such a recipient, who meet the 
requirements of each of the following subclauses: 

"(I) At least 2 of the following apply to the 

recipient: 

"(aa) The individual has not completed 
secondary school or obtained a certificate of 
general equivalency, and has low skills in 
reading or mathematics. 
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"(bb) The individual requires substance 
abuse treatment for employment. 

"(cc) The individual has a poor work his- 
tory. 

"(II) The individual— 

"(aa) has received assistance under the 
State program funded under this part 
(whether in effect before or after the amend- 
ments made by section 103 of the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 first apply to the State) 
for at least 30 months (whether or not consecu- 
tive); or 

"(bb) within 12 months, will become ineli- 
gible for assistance under the State program 
funded under this part by reason of a 
durational limit on such assistance, without 
regard to any exemption provided pursuant 
to section 408(a)(7)(C) that may apply to the 
individual. 

"(hi) Targeting of individuals with character- 
istics ASSOCIATED WITH LONG-TERM WELFARE DEPEND- 
ENCE. — An entity that operates a project with funds 
provided under this paragraph may expend not more 
than 30 percent of all funds provided to the project 
for programs that provide assistance in a form 
described in clause (i) — 

"(I) to recipients of assistance under the pro- 
gram funded under this part of the State in which 
the entity is located who have characteristics asso- 
ciated with long-term welfare dependence (such 
as school dropout, teen pregnancy, or poor work 
history), including, at the option of the State, by 
providing assistance in such form as a condition 
of receiving assistance under the State program 
funded under this part; or 
"(II) to individuals — 

"(aa) who are noncustodial parents of 
minors whose custodial parent is such a recipi- 
ent; and 

"(bb) who have such characteristics. 
To the extent that the entity does not expend such 
funds in accordance with the preceding sentence, the 
entity shall expend such funds in accordance with 
clause (ii). 

"(iv) Authority to provide work-related serv- 
ices TO INDIVIDUALS WHO HAVE REACHED THE 5 YEAR 
LIMIT. — An entity that operates a project with funds 
provided under this paragraph may use the funds to 
provide assistance in a form described in clause (i) 
of this subparagraph to, or for the benefit of, individ- 
uals who (but for section 408(a)(7)) would be eligible 
for assistance under the program funded under this 
part of the State in which the entity is located. 

"(v) Relationship to other provisions of this 
part. — 
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"(I) Rules governing use of funds. — The 
rules of section 404, other than subsections (b), 
(f), and (h) of section 404, shall not apply to a 
grant made under this paragraph. 

"(II) Rules governing payments to 
STATES. — The Secretary of Labor shall carry out 
the functions otherwise assigned by section 405 
to the Secretary of Health and Human Services 
with respect to the grants payable under this para- 
graph. 

"(Ill) Administration. — Section 416 shall not 
apply to the programs under this paragraph, 
"(vi) Prohibition against use of grant funds 

FOR ANY OTHER FUND MATCHING REQUIREMENT. — An 
entity to which funds are provided under this para- 
graph shall not use any part of the funds, nor any 
part of State expenditures made to match the funds, 
to fulfill any obligation of any State, political subdivi- 
sion, or private industry council to contribute funds 
under section 403(b) or 418 or any other provision 
of this Act or other Federal law. 

"(vii) Deadline for expenditure. — An entity to 
which funds are provided under this paragraph shall 
remit to the Secretary of Labor any part of the funds 
that are not expended within 3 years after the date 
the funds are so provided. 

"(viii) Regulations. — Within 90 days after the 
date of the enactment of this paragraph, the Secretary 
of Labor, after consultation with the Secretary of 
Health and Human Services and the Secretary of Hous- 
ing and Urban Development, shall prescribe such regu- 
lations as may be necessary to implement this para- 
graph. 

"(D) Definitions. — 

"(i) Individuals with income less than the pov- 
erty LINE. — For purposes of this paragraph, the num- 
ber of individuals with an income that is less than 
the poverty line shall be determined for a fiscal year — 
"(I) based on the methodology used by the 
Bureau of the Census to produce and publish 
intercensal poverty data for States and counties 
(or, in the case of Puerto Rico, the Virgin Islands, 
Guam, and American Samoa, other poverty data 
selected by the Secretary of Labor); and 

"(II) using data for the most recent year for 
which such data is available before the beginning 
of the fiscal year. 

"(ii) Private industry council. — As used in this 
paragraph, the term 'private industry council' means, 
with respect to a service delivery area, the private 
industry council (or successor entity) established for 
the service delivery area pursuant to the Job Training 
Partnership Act. 

"(hi) Service delivery area. — As used in this 
paragraph, the term 'service delivery area' shall have 
the meaning given such term (or the successor to such 
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term) for purposes of the Job Training Partnership 
Act. 

"(E) Set-aside for successful performance 
bonus. — 

"(i) In general. — The Secretary of Labor shall 
make a grant in accordance with this subparagraph 
to each successful performance State in fiscal year 
2000. 

"(ii) Amount of grant. — The Secretary of Labor 
shall determine the amount of the grant payable under 
this subparagraph to a successful performance State, 
which shall be based on the score assigned to the 
State under clause (iv)(I)(aa) for such prior period as 
the Secretary of Labor deems appropriate. 

"(hi) Formula for measuring state perform- 
ance. — Not later than 1 year after the date of the 
enactment of this paragraph, the Secretary of Labor, 
in consultation with the Secretary of Health and 
Human Services, the National Governors' Association, 
and the American Public Welfare Association, shall 
develop a formula for measuring — 

"(I) the success of States in placing individuals 
in private sector employment or in any kind of 
employment, through programs operated with 
funds provided under subparagraph (A); 
"(II) the duration of such placements; 
"(III) any increase in the earnings of such 
individuals; and 

"(IV) such other factors as the Secretary of 
Labor deems appropriate concerning the activities 
of the States with respect to such individuals. 
The formula may take into account general economic 
conditions on a State-by-State basis. 

"(iv) Scoring of state performance; setting of 

PERFORMANCE THRESHOLDS. — 

"(I) In general. — The Secretary of Labor 
shall— 

"(aa) use the formula developed under 
clause (iii) to assign a score to each State 
that was a welfare-to-work State for fiscal 
years 1998 and 1999; and 

"(bb) prescribe a performance threshold 
in such a manner so as to ensure that the 
total amount of grants to be made under this 
paragraph equals $100,000,000. 
"(II) Availability of welfare-to-work data 
submitted to the secretary of hhs. — The Sec- 
retary of Health and Human Services shall provide 
the Secretary of Labor with the data reported by 
States under this part with respect to programs 
operated with funds provided under subparagraph 
(A). 

"(v) Successful performance state defined. — 
As used in this subparagraph, the term 'successful 
performance State' means a State whose score assigned 
pursuant to clause (iv)(I)(aa) equals or exceeds the 
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performance threshold prescribed under clause 
(ivXD(bb). 

"(vi) Set-aside.— $100,000,000 of the amount 
specified in subparagraph (I) for fiscal year 1999 shall 
be reserved for grants under this subparagraph. 
"(F) Funding for Indian tribes. — 1 percent of the 
amount specified in subparagraph (I) for fiscal year 1998 
and of the amount so specified for fiscal year 1999 shall 
be reserved for grants to Indian tribes under section 
412(a)(3). 

"(G) Funding for evaluations of welfare-to-work 
programs. — 0.6 percent of the amount specified in subpara- 
graph (I) for fiscal year 1998 and of the amount so specified 
for fiscal year 1999 shall be reserved for use by the Sec- 
retary to carry out section 413(j). 

"(H) Funding for evaluation of abstinence edu- 
cation PROGRAMS. — 

"(i) In general. — 0.2 percent of the amount speci- 
fied in subparagraph (I) for fiscal year 1998 and of 
the amount so specified for fiscal year 1999 shall be 
reserved for use by the Secretary to evaluate programs 
under section 510, directly or through grants, contracts, 
or interagency agreements. 

"(ii) Authority to use funds for evaluations 
of welfare-to-work programs. — Any such amount 
not required for such evaluations shall be available 
for use by the Secretary to carry out section 413(j). 

"(iii) Deadline for outlays. — Outlays from funds 
used pursuant to clause (i) for evaluation of programs 
under section 510 shall not be made after fiscal year 
2001. 

"(I) Appropriations. — 

"(i) In general. — Out of any money in the Treas- 
ury of the United States not otherwise appropriated, 
there are appropriated $1,500,000,000 for each of fiscal 
years 1998 and 1999 for grants under this paragraph. 

"(ii) Availability. — The amounts made available 
pursuant to clause (i) shall remain available for such 
period as is necessary to make the grants provided 
for in this paragraph. 
"(J) Worker protections. — 

"(i) NONDISPLACEMENT IN WORK ACTIVITIES. — 

"(I) General prohibition. — Subject to this 
clause, an adult in a family receiving assistance 
attributable to funds provided under this para- 
graph may fill a vacant employment position in 
order to engage in a work activity. 

"(II) Prohibition against violation of con- 
tracts. — A work activity engaged in under a pro- 
gram operated with funds provided under this 
paragraph shall not violate an existing contract 
for services or a collective bargaining agreement, 
and such a work activity that would violate a 
collective bargaining agreement shall not be under- 
taken without the written concurrence of the labor 
organization and employer concerned. 
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"(III) Other prohibitions. — An adult partici- 
pant in a work activity engaged in under a pro- 
gram operated with funds provided under this 
paragraph shall not be employed or assigned — 
"(aa) when any other individual is on lay- 
off from the same or any substantially equiva- 
lent job; 

"(bb) if the employer has terminated the 
employment of any regular employee or other- 
wise caused an involuntary reduction in its 
workforce with the intention of filling the 
vacancy so created with the participant; or 
"(cc) if the employer has caused an invol- 
untary reduction to less than full time in hours 
of any employee in the same or a substantially 
equivalent job. 
"(ii) Health and safety. — Health and safety 
standards established under Federal and State law 
otherwise applicable to working conditions of employ- 
ees shall be equally applicable to working conditions 
of other participants engaged in a work activity under 
a program operated with funds provided under this 
paragraph. 

"(hi) Nondiscrimination. — In addition to the 
protections provided under the provisions of law speci- 
fied in section 408(c), an individual may not be 
discriminated against by reason of gender with respect 
to participation in work activities engaged in under 
a program operated with funds provided under this 
paragraph. 

"(iv) Grievance procedure. — 

"(I) In general. — Each State to which a grant 
is made under this paragraph shall establish and 
maintain a procedure for grievances or complaints 
from employees alleging violations of clause (i) and 
participants in work activities alleging violations 
of clause (i), (ii), or (hi). 

"(II) Hearing. — The procedure shall include 
an opportunity for a hearing. 

"(Ill) Remedies. — The procedure shall include 
remedies for violation of clause (i), (ii), or (hi), 
which may continue during the pendency of the 
procedure, and which may include — 

"(aa) suspension or termination of pay- 
ments from funds provided under this para- 
graph; 

"(bb) prohibition of placement of a partici- 
pant with an employer that has violated clause 
(i), (ii), or (iii); 

"(cc) where applicable, reinstatement of 
an employee, payment of lost wages and bene- 
fits, and reestablishment of other relevant 
terms, conditions and privileges of employ- 
ment; and 

"(dd) where appropriate, other equitable 
relief. 

"(IV) Appeals. — 
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"(aa) Filing. — Not later than 30 days after 
a grievant or complainant receives an adverse 
decision under the procedure established 
pursuant to subclause (I), the grievant or 
complainant may appeal the decision to a 
State agency designated by the State which 
shall be independent of the State or local 
agency that is administering the programs 
operated with funds provided under this para- 
graph and the State agency administering, or 
supervising the administration of, the State 
program funded under this part. 

"(bb) Final determination. — Not later 
than 120 days after the State agency des- 
ignated under item (aa) receives a grievance 
or complaint made under the procedure estab- 
lished by a State pursuant to subclause (I), 
the State agency shall make a final determina- 
tion on the appeal, 
"(v) Rule of interpretation. — This subparagraph 
shall not be construed to affect the authority of a 
State to provide or require workers' compensation. 

"(vi) Nonpreemption of state law. — The provi- 
sions of this subparagraph shall not be construed to 
preempt any provision of State law that affords greater 
protections to employees or to other participants 
engaged in work activities under a program funded 
under this part than is afforded by such provisions 
of this subparagraph.". 
(2) Conforming amendment. — Section 409(a)(7)(B)(iv) of 
such Act (42 U.S.C. 609(a)(7)(B)(iv)) is amended to read as 
follows: 

"(iv) Expenditures by the state. — The term 
'expenditures by the State' does not include — 

"(I) any expenditure from amounts made avail- 
able by the Federal Government; 

"(II) any State funds expended for the medic- 
aid program under title XIX; 

"(III) any State funds which are used to match 
Federal funds provided under section 403(a)(5); 
or 

"(IV) any State funds which are expended as 
a condition of receiving Federal funds other than 
under this part. 
Notwithstanding subclause (IV) of the preceding sen- 
tence, such term includes expenditures by a State for 
child care in a fiscal year to the extent that the total 
amount of the expenditures does not exceed the amount 
of State expenditures in fiscal year 1994 or 1995 
(whichever is the greater) that equal the non-Federal 
share for the programs described in section 
418(a)(1)(A).". 

(b) Grants to Outlying Areas.— Section 1108(a)(2) (42 U.S.C. 
1308(a)(2)), as amended by section 5512(a) of this Act, is amended 
by inserting "403(a)(5)," after "403(a)(4),". 

(c) Grants to Indian Tribes.— Section 412(a) (42 U.S.C. 612(a)) 
is amended by adding at the end the following: 
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"(3) Welfare-to-work grants. — 

"(A) In general. — The Secretary of Labor shall award 
a grant in accordance with this paragraph to an Indian 
tribe for each fiscal year specified in section 403(a)(5)(I) 
for which the Indian tribe is a welfare-to-work tribe, in 
such amount as the Secretary of Labor deems appropriate, 
subject to subparagraph (B) of this paragraph. 

"(B) Welfare-to-work tribe. — An Indian tribe shall 
be considered a welfare-to-work tribe for a fiscal year for 
purposes of this paragraph if the Indian tribe meets the 
following requirements: 

"(i) The Indian tribe has submitted to the Secretary 
of Labor a plan which describes how, consistent with 
section 403(a)(5), the Indian tribe will use any funds 
provided under this paragraph during the fiscal year. 
If the Indian tribe has a tribal family assistance plan, 
the plan referred to in the preceding sentence shall 
be in the form of an addendum to the tribal family 
assistance plan. 

"(ii) The Indian tribe is operating a program under 
a tribal family assistance plan approved by the Sec- 
retary of Health and Human Services, a program 
described in paragraph (2)(C), or an employment pro- 
gram funded through other sources under which 
substantial services are provided to recipients of assist- 
ance under a program funded under this part. 

"(iii) The Indian tribe has provided the Secretary 
of Labor with an estimate of the amount that the 
Indian tribe intends to expend during the fiscal year 
(excluding tribal expenditures described in section 
409(a)(7)(B)(iv) (other than subclause (III) thereof)) 
pursuant to this paragraph. 

"(iv) The Indian tribe has agreed to negotiate in 
good faith with the Secretary of Health and Human 
Services with respect to the substance and funding 
of any evaluation under section 413(j), and to cooperate 
with the conduct of any such evaluation. 
"(C) Limitations on use of funds. — 
Applicability. "(i) In general. — Section 403(a)(5)(C) shall apply 

to funds provided to Indian tribes under this paragraph 
in the same manner in which such section applies 
to funds provided under section 403(a)(5). 

"(ii) Waiver authority. — The Secretary of Labor 
may waive or modify the application of a provision 
of section 403(a)(5)(C) (other than clause (vii) thereof) 
with respect to an Indian tribe to the extent necessary 
to enable the Indian tribe to operate a more efficient 
or effective program with the funds provided under 
this paragraph. 

"(iii) Regulations. — Within 90 days after the date 
of the enactment of this paragraph, the Secretary of 
Labor, after consultation with the Secretary of Health 
and Human Services and the Secretary of Housing 
and Urban Development, shall prescribe such regula- 
tions as may be necessary to implement this para- 
graph.". 
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(d) Funds Received From Grants to be Disregarded in 
Applying Durational Limit on Assistance. — Section 408(a)(7) (42 
U.S.C. 608(a)(7)) is amended by adding at the end the following: 

"(G) Inapplicability to welfare-to-work grants 
and assistance. — For purposes of subparagraph (A) of this 
paragraph, a grant made under section 403(a)(5) shall not 
be considered a grant made under section 403, and noncash 
assistance from funds provided under section 403(a)(5) shall 
not be considered assistance.". 

(e) Data Collection and Reporting. — Section 411(a) (42 
U.S.C. 611(a)(1)(A)), as amended by section 5507 of this Act, is 
amended — 

(1) in paragraph (1)(A), by adding at the end the following: 

"(xviii) With respect to families participating in 
a program operated with funds provided under section 
403(a)(5)— 

"(I) any activity described in section 
403(a)(5)(C)(i) engaged in by a family member; 

"(II) the total amount expended during the 
month on the family member for each such activity; 

"(III) if the family member is engaged in sub- 
sidized employment or on-the-job training under 
the program, the wage paid to the family member 
and the amount of any wage subsidy provided 
to the family member from Federal or State funds; 
and 

"(IV) if the participation of a family member 
in the program was ended during a month due 
to the family member obtaining employment, the 
wage of the family member in the employment 
and whether the participation was ended due to 
the family member obtaining unsubsidized employ- 
ment, obtaining subsidized employment, receiving 
an increased wage, engaging in a work training 
activity funded under a program funded other than 
under section 403(a)(5), or for other reasons."; 

(2) in paragraph (2), by inserting ", with a separate state- 
ment of the percentage of such funds that are used to cover 
administrative costs or overhead incurred for programs oper- 
ated with funds provided under section 403(a)(5)" before the 
period; 

(3) in paragraph (3), by inserting ", with a separate state- 
ment of the total amount expended by the State during the 
quarter on programs operated with funds provided under sec- 
tion 403(a)(5)" before the period; 

(4) in paragraph (4), by inserting ", with a separate state- 
ment of the number of such parents who participated in pro- 
grams operated with funds provided under section 403(a)(5)" 
before the period; 

(5) in paragraph (6) — 

(A) by striking "and" at the end of subparagraph (A); 

(B) by striking the period at the end of subparagraph 
(B) and inserting "; and"; and 

(C) by adding at the end the following: 

"(C) with respect to families and individuals participat- 
ing in a program operated with funds provided under sec- 
tion 403(a)(5)— 
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"(i) the total number of such families and individ- 
uals; and 

"(ii) the number of such families and individuals 
whose participation in such a program was terminated 
during a month.'" and 
(6) in paragraph (7), by inserting ", and shall consult with 
the Secretary of Labor in defining the data elements with 
respect to programs operated with funds provided under section 
403(a)(5)" before the period. 

(f) Evaluations.— Section 413 (42 U.S.C. 613) is amended by 
adding at the end the following: 

"(j) Evaluation of Welfare-To-Work Programs. — 

"(1) Evaluation. — The Secretary, in consultation with the 
Secretary of Labor and the Secretary of Housing and Urban 
Development — 

"(A) shall develop a plan to evaluate how grants made 
under sections 403(a)(5) and 412(a)(3) have been used; 

"(B) may evaluate the use of such grants by such 
grantees as the Secretary deems appropriate, in accordance 
with an agreement entered into with the grantees after 
good-faith negotiations; and 

"(C) is urged to include the following outcome measures 
in the plan developed under subparagraph (A): 

"(i) Placements in unsubsidized employment, and 
placements in unsubsidized employment that last for 
at least 6 months. 

"(ii) Placements in the private and public sectors, 
"(hi) Earnings of individuals who obtain employ- 
ment. 

"(iv) Average expenditures per placement. 
"(2) Reports to the congress. — 

"(A) In general. — Subject to subparagraphs (B) and 
(C), the Secretary, in consultation with the Secretary of 
Labor and the Secretary of Housing and Urban Develop- 
ment, shall submit to the Congress reports on the projects 
funded under section 403(a)(5) and 412(a)(3) and on the 
evaluations of the projects. 

"(B) Interim report. — Not later than January 1, 1999, 
the Secretary shall submit an interim report on the matter 
described in subparagraph (A). 

"(C) Final report. — Not later than January 1, 2001, 
(or at a later date, if the Secretary informs the Committees 
of the Congress with jurisdiction over the subject matter 
of the report) the Secretary shall submit a final report 
on the matter described in subparagraph (A).". 

(g) Penalties. — 

(1) Penalty for failure of state to maintain historic 
effort during year in which welfare-to-work grant is 
received. — 

(A) In general.— Section 409(a) (42 U.S.C. 609(a)) is 
amended by adding at the end the following: 
"(13) Penalty for failure of state to maintain historic 
effort during year in which welfare-to-work grant is 
received. — If a grant is made to a State under section 
403(a)(5)(A) for a fiscal year and paragraph (7) of this sub- 
section requires the grant payable to the State under section 
403(a)(1) to be reduced for the immediately succeeding fiscal 
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year, then the Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for such succeeding fiscal 
year by the amount of the grant made to the State under 
section 403(a)(5)(A) for the fiscal year.". 

(B) Inapplicability of good cause exception. — Sec- 
tion 409(b)(2) of such Act (42 U.S.C. 609(b)(2)), as amended 
by section 5506(k) of this Act, is amended by striking 
"or (12)" and inserting "(12), or (13)". 

(C) Inapplicability of corrective compliance 
plan.— Section 409(c)(4) of such Act (42 U.S.C. 609(c)(4)), 
as amended by section 5506(m) of this Act, is amended 
by striking "or (12)" and inserting "(12), or (13)". 

(2) Penalty for misuse of competitive welfare-to-work 
funds.— Section 409(a)(1) of such Act (42 U.S.C. 609(a)(1)) is 
amended by adding at the end the following: 

"(C) Penalty for misuse of competitive welfare- 
to-work funds. — If the Secretary of Labor finds that an 
amount paid to an entity under section 403(a)(5)(B) has 
been used in violation of subparagraph (B) or (C) of section 
403(a)(5), the entity shall remit to the Secretary of Labor 
an amount equal to the amount so used.". 

(h) Clarification That Sanctions Against Recipients 
Under TANF Program are not Wage Reductions. — 

(1) In general.— Section 408 (42 U.S.C. 608) is amended— 

(A) by redesignating subsections (c) and (d) as sub- 
sections (d) and (e), respectively; and 

(B) by inserting after subsection (b) the following: 

"(c) Sanctions Against Recipients Not Considered Wage 
Reductions. — A penalty imposed by a State against the family 
of an individual by reason of the failure of the individual to comply 
with a requirement under the State program funded under this 
part shall not be construed to be a reduction in any wage paid 
to the individual.". 

(2) Retroactivity. — The amendments made by paragraph 42 USC 608 note. 
(1) shall take effect as if included in the enactment of section 

103(a) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 

(i) GAO Study of Effect of Family Violence on Need 42 use 613 note. 
for Public Assistance. — 

(1) Study. — The Comptroller General shall conduct a study 
of the effect of family violence on the use of public assistance 
programs, and in particular the extent to which family violence 
prolongs or increases the need for public assistance. 

(2) Report. — Within 1 year after the date of the enactment 
of this Act, the Comptroller General shall submit to the 
Committees on Ways and Means and Education and the 
Workforce of the House of Representatives and the Committee 
on Finance of the Senate a report that contains the findings 
of the study required by paragraph (1). 

SEC. 5002. LIMITATION ON AMOUNT OF FEDERAL FUNDS TRANSFER- 
ABLE TO TITLE XX PROGRAMS. 

(a) In General.— Section 404(d) (42 U.S.C. 604(d)) is amend- 
ed— 

(1) in paragraph (1), by striking "A State may" and insert- 
ing "Subject to paragraph (2), a State may"; and 

(2) by amending paragraph (2) to read as follows: 
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"(2) Limitation on amount transferable to title xx 
programs. — A State may use not more than 10 percent of 
the amount of any grant made to the State under section 
403(a) for a fiscal year to carry out State programs pursuant 
to title XX.". 

42 USC 604 note. (b) Retroactivity. — The amendments made by subsection (a) 

of this section shall take effect as if included in the enactment 
of section 103(a) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

SEC. 5003. LIMITATION ON NUMBER OF PERSONS WHO MAY BE TREAT- 
ED AS ENGAGED IN WORK BY REASON OF PARTICIPATION 
IN EDUCATIONAL ACTD7ITIES. 

(a) In General.— Section 407(c)(2)(D) (42 U.S.C. 607(c)(2)(D)) 
is amended to read as follows: 

"(D) Limitation on number of persons who may 

BE TREATED AS ENGAGED IN WORK BY REASON OF PARTICIPA- 
TION in educational activities. — For purposes of deter- 
mining monthly participation rates under paragraphs 
(l)(BXi) and (2)(B) of subsection (b), not more than 30 
percent of the number of individuals in all families and 
in 2-parent families, respectively, in a State who are treated 
as engaged in work for a month may consist of individuals 
who are determined to be engaged in work for the month 
by reason of participation in vocational educational train- 
ing, or (if the month is in fiscal year 2000 or thereafter) 
deemed to be engaged in work for the month by reason 
of subparagraph (C) of this paragraph.". 
42 USC 607 note. (b) Retroactivity. — The amendment made by subsection (a) 

of this section shall take effect as if included in the enactment 
of section 103(a) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

SEC. 5004. PENALTY FOR FAILURE OF STATE TO REDUCE ASSISTANCE 
FOR RECIPIENTS REFUSING WITHOUT GOOD CAUSE TO 
WORK. 

(a) In General.— Section 409(a) (42 U.S.C. 609(a)), as amended 
by section 5001(f)(1)(A) of this Act, is amended by adding at the 
end the following: 

"(14) Penalty for failure to reduce assistance for 
recipients refusing without good cause to work. — 

"(A) In general. — If the Secretary determines that 
a State to which a grant is made under section 403 in 
a fiscal year has violated section 407(e) during the fiscal 
year, the Secretary shall reduce the grant payable to the 
State under section 403(a)(1) for the immediately succeed- 
ing fiscal year by an amount equal to not less than 1 
percent and not more than 5 percent of the State family 
assistance grant. 

"(B) Penalty based on severity of failure. — The 
Secretary shall impose reductions under subparagraph (A) 
with respect to a fiscal year based on the degree of non- 
compliance.". 

42 USC 609 note. (b) Retroactivity. — The amendment made by subsection (a) 

of this section shall take effect as if included in the enactment 
of section 103(a) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 
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Subtitle B — Supplemental Security Income 

SEC. 5101. EXTENSION OF DEADLINE TO PERFORM CHILDHOOD 
DISABILITY REDETERMINATIONS. 

Section 211(d)(2) of the Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996 (Public Law 104-193; 110 
Stat. 2190) is amended— 42 USC 1382c 

(1) in subparagraph (A) — note. 

(A) in the 1st sentence, by striking "1 year" and insert- 
ing "18 months"; and 

(B) by inserting after the 1st sentence the following: 
"Any redetermination required by the preceding sentence 
that is not performed before the end of the period described 
in the preceding sentence shall be performed as soon as 
is practicable thereafter."; and 

(2) in subparagraph (C), by adding at the end the following: 

"Before commencing a redetermination under the 2nd sentence Notification, 
of subparagraph (A), in any case in which the individual 
involved has not already been notified of the provisions of 
this paragraph, the Commissioner of Social Security shall notify 
the individual involved of the provisions of this paragraph.". 

SEC. 5102. FEES FOR FEDERAL ADMINISTRATION OF STATE SUPPLE- 
MENTARY PAYMENTS. 

(a) Fee Schedule. — 

(1) Optional state supplementary payments. — 

(A) In general.— Section 1616(d)(2)(B) (42 U.S.C. 
1382e(d)(2)(B)) is amended— 

(i) by striking "and" at the end of clause (iii); 

and 

(ii) by striking clause (iv) and inserting the follow- 
ing: 

"(iv) for fiscal year 1997, $5.00; 
"(v) for fiscal year 1998, $6.20; 
"(vi) for fiscal year 1999, $7.60; 
"(vii) for fiscal year 2000, $7.80; 
"(viii) for fiscal year 2001, $8.10; 
"(ix) for fiscal year 2002, $8.50; and 

"(x) for fiscal year 2003 and each succeeding fiscal year — 
"(I) the applicable rate in the preceding fiscal year, 
increased by the percentage, if any, by which the Consumer 
Price Index for the month of June of the calendar year 
of the increase exceeds the Consumer Price Index for the 
month of June of the calendar year preceding the calendar 
year of the increase, and rounded to the nearest whole 
cent; or 

"(II) such different rate as the Commissioner deter- 
mines is appropriate for the State.". 

(B) Conforming amendment. — Section 1616(d)(2)(C) 
of such Act (42 U.S.C. 1382e(d)(2)(C)) is amended by strik- 
ing "(B)(iv)" and inserting "(B)(x)(II)". 

(2) Mandatory state supplementary payments. — 

(A) In general.— Section 212(b)(3)(B)(ii) of Public Law 
93-66 (42 U.S.C. 1382 note) is amended— 

(i) by striking "and" at the end of subclause (III); 

and 
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(ii) by striking subclause (IV) and inserting the 
following: 
"(IV) for fiscal year 1997, $5.00; 
"(V) for fiscal year 1998, $6.20; 
"(VI) for fiscal year 1999, $7.60; 
"(VII) for fiscal year 2000, $7.80; 
"(VIII) for fiscal year 2001, $8.10; 
"(IX) for fiscal year 2002, $8.50; and 

"(X) for fiscal year 2003 and each succeeding fiscal year — 
"(aa) the applicable rate in the preceding fiscal year, 
increased by the percentage, if any, by which the Consumer 
Price Index for the month of June of the calendar year 
of the increase exceeds the Consumer Price Index for the 
month of June of the calendar year preceding the calendar 
year of the increase, and rounded to the nearest whole 
cent; or 

"(bb) such different rate as the Commissioner deter- 
mines is appropriate for the State.". 

(B) Conforming amendment. — Section 212(b)(3)(B)(iii) 
of such Act (42 U.S.C. 1382 note) is amended by striking 
"(ii)(IV)" and inserting "(ii)(X)(bb)". 
(b) Use of New Fees To Defray the Social Security 
Administration's Administrative Expenses. — 

(1) Credit to special fund for fiscal year 1998 and 
subsequent years. — 

(A) Optional state supplementary payment fees. — 
Section 1616(d)(4) (42 U.S.C. 1382e(d)(4)) is amended to 
read as follows: 

"(4)(A) The first $5 of each administration fee assessed pursuant 
to paragraph (2), upon collection, shall be deposited in the general 
fund of the Treasury of the United States as miscellaneous receipts. 

"(B) That portion of each administration fee in excess of $5, 
and 100 percent of each additional services fee charged pursuant 
to paragraph (3), upon collection for fiscal year 1998 and each 
subsequent fiscal year, shall be credited to a special fund established 
in the Treasury of the United States for State supplementary pay- 
ment fees. The amounts so credited, to the extent and in the 
amounts provided in advance in appropriations Acts, shall be avail- 
able to defray expenses incurred in carrying out this title and 
related laws. The amounts so credited shall not be scored as receipts 
under section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985, and the amounts so credited shall be credited 
as a discretionary offset to discretionary spending to the extent 
that the amounts so credited are made available for expenditure 
in appropriations Acts.". 

(B) Mandatory state supplementary payment 
fees.— Section 212(b)(3)(D) of Public Law 93-66 (42 U.S.C. 
1382 note) is amended to read as follows: 

"(D)(i) The first $5 of each administration fee assessed pursuant 
to subparagraph (B), upon collection, shall be deposited in the 
general fund of the Treasury of the United States as miscellaneous 
receipts. 

"(ii) The portion of each administration fee in excess of $5, 
and 100 percent of each additional services fee charged pursuant 
to subparagraph (C), upon collection for fiscal year 1998 and each 
subsequent fiscal year, shall be credited to a special fund established 
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in the Treasury of the United States for State supplementary pay- 
ment fees. The amounts so credited, to the extent and in the 
amounts provided in advance in appropriations Acts, shall be avail- 
able to defray expenses incurred in carrying out this section and 
title XVI of the Social Security Act and related laws. The amounts 
so credited shall not be scored as receipts under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
and the amounts so credited shall be credited as a discretionary 
offset to discretionary spending to the extent that the amounts 
so credited are made available for expenditure in appropriations 
Acts.". 

(2) Limitations on authorization of appropriations. — 42 use i382e 
From amounts credited pursuant to section 1616(d)(4)(B) of note - 
the Social Security Act and section 212(b)(3)(D)(ii) of Public 
Law 93-66 to the special fund established in the Treasury 
of the United States for State supplementary payment fees, 
there is authorized to be appropriated an amount not to exceed 
$35,000,000 for fiscal year 1998, and such sums as may be 
necessary for each fiscal year thereafter. 

Subtitle C — Child Support Enforcement 

SEC. 5201. CLARIFICATION OF AUTHORITY TO PERMIT CERTAIN RE- 
DISCLOSURES OF WAGE AND CLAIM INFORMATION. 

Section 303(h)(1)(C) (42 U.S.C. 503(h)(1)(C)) is amended by 
striking "section 453(i)(l) in carrying out the child support enforce- 
ment program under title IV" and inserting "subsections (i)(l), 
(i)(3), and (j) of section 453". 

Subtitle D — Restricting Welfare and Public 
Benefits for Aliens 

SEC. 5301. SSI ELIGIBILITY FOR ALIENS RECEIVING SSI ON AUGUST 
22, 1996, AND DISABLED ALIENS LAWFULLY RESIDING IN 
THE UNITED STATES ON AUGUST 22, 1996. 

(a) SSI Eligibility for Aliens Receiving SSI on August 
22, 1996. — Section 402(a)(2) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)) is 
amended by adding after subparagraph (D) the following new 
subparagraph: 

"(E) Aliens receiving ssi on august 22, 1996. — With 
respect to eligibility for benefits for the program defined 
in paragraph (3)(A) (relating to the supplemental security 
income program), paragraph (1) shall not apply to an alien 
who is lawfully residing in the United States and who 
was receiving such benefits on August 22, 1996.". 

(b) SSI Eligibility for Disabled Aliens Lawfully Residing 
in the United States on August 22, 1996. — Section 402(a)(2) of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)) is amended by adding at the 
end the following: 

"(F) Disabled aliens lawfully residing in the 
united states on august 22, 1996. — With respect to eligi- 
bility for benefits for the program defined in paragraph 
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(3)(A) (relating to the supplemental security income pro- 
gram), paragraph (1) shall not apply to an alien who — 
"(i) was lawfully residing in the United States 
on August 22, 1996; and 

"(ii) is blind or disabled, as defined in section 
1614(a)(2) or 1614(a)(3) of the Social Security Act (42 
U.S.C. 1382c(a)(3)).". 
(c) Extension of Grandfather Provision Relating to SSI 
Eligibility. — Section 402(a)(2)(D)(i) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1612(a)(2)(D)(i)) is amended— 

(1) in subclause (I), by striking "September 30, 1997," and 
inserting "September 30, 1998,"; and 

(2) in subclause (III), by striking "September 30, 1997," 
and inserting "September 30, 1998". 

SEC. 5302. EXTENSION OF ELIGIBILITY PERIOD FOR REFUGEES AND 
CERTAIN OTHER QUALIFIED ALIENS FROM 5 TO 7 YEARS 
FOR SSI AND MEDICAID; STATUS OF CUBAN AND HAITIAN 
ENTRANTS. 

(a) SSL— Section 402(a)(2)(A) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1612(a)(2)(A)) is amended to read as follows: 

"(A) Time-limited exception for refugees and 

ASYLEES. — 

"(i) SSI. — With respect to the specified Federal 
program described in paragraph (3)(A), paragraph (1) 
shall not apply to an alien until 7 years after the 
date — 

"(I) an alien is admitted to the United States 
as a refugee under section 207 of the Immigration 
and Nationality Act; 

"(II) an alien is granted asylum under section 
208 of such Act; 

"(III) an alien's deportation is withheld under 
section 243(h) of such Act; or 

"(IV) an alien is granted status as a Cuban 
and Haitian entrant (as defined in section 501(e) 
of the Refugee Education Assistance Act of 1980). 
"(ii) Food stamps. — With respect to the specified 
Federal program described in paragraph (3)(B), para- 
graph (1) shall not apply to an alien until 5 years 
after the date — 

"(I) an alien is admitted to the United States 
as a refugee under section 207 of the Immigration 
and Nationality Act; 

"(II) an alien is granted asylum under section 
208 of such Act; 

"(III) an alien's deportation is withheld under 
section 243(h) of such Act; or 

"(IV) an alien is granted status as a Cuban 
and Haitian entrant (as defined in section 501(e) 
of the Refugee Education Assistance Act of 1980).". 

(b) Medicaid.— Section 402(b)(2)(A) of the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1612(b)(2)(A)) is amended to read as follows: 
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"(A) Time-limited exception for refugees and 

ASYLEES. — 

"(i) Medicaid. — With respect to the designated 
Federal program described in paragraph (3)(C), para- 
graph (1) shall not apply to an alien until 7 years 
after the date — 

"(I) an alien is admitted to the United States 
as a refugee under section 207 of the Immigration 
and Nationality Act; 

"(II) an alien is granted asylum under section 
208 of such Act; 

"(III) an alien's deportation is withheld under 
section 243(h) of such Act; or 

"(IV) an alien is granted status as a Cuban 
and Haitian entrant (as defined in section 501(e) 
of the Refugee Education Assistance Act of 1980). 
"(ii) Other designated federal programs. — 
With respect to the designated Federal programs under 
paragraph (3) (other than subparagraph (Q), para- 
graph (1) shall not apply to an alien until 5 years 
after the date — 

"(I) an alien is admitted to the United States 
as a refugee under section 207 of the Immigration 
and Nationality Act; 

"(II) an alien is granted asylum under section 
208 of such Act; 

"(III) an alien's deportation is withheld under 
section 243(h) of such Act; or 

"(IV) an alien is granted status as a Cuban 
and Haitian entrant (as denned in section 501(e) 
of the Refugee Education Assistance Act of 1980).". 
(c) Status of Cuban and Haitian Entrants. — 

(1) Federal means-tested public benefits. — 

(A) Section 403(b)(1) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1613(b)(1)) is amended by adding at the end the following 
new subparagraph: 

"(D) An alien who is a Cuban and Haitian entrant 
as denned in section 501(e) of the Refugee Education Assist- 
ance Act of 1980.". 

(B) Section 403 of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1613) is amended by striking subsection (d). 

(2) State public benefits. — Section 412(b)(1) of the Per- 
sonal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (8 U.S.C. 1622(b)(1)) is amended by adding at the 
end the following new subparagraph: 

"(D) An alien who is a Cuban and Haitian entrant 
as denned in section 501(e) of the Refugee Education Assist- 
ance Act of 1980 until 5 years after the alien is granted 
such status.". 

(3) Qualified alien defined. — Section 431(b) of the Per- 
sonal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (8 U.S.C. 1641(b)) is amended— 

(A) in paragraph (5) by striking "or"; 

(B) in paragraph (6) by striking the period and insert- 
ing "; or"; and 
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(C) by adding at the end the following new paragraph: 
"(7) an alien who is a Cuban and Haitian entrant (as 
defined in section 501(e) of the Refugee Education Assistance 
Act of 1980).". 

SEC. 5303. EXCEPTIONS FOR CERTAIN INDIANS FROM LIMITATION ON 
ELIGIBILITY FOR SUPPLEMENTAL SECURITY INCOME 
AND MEDICAID BENEFITS. 

(a) Exception from Limitation on SSI Eligibility. — Section 
402(a)(2) of the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1612(a)(2)) is amended by adding 
at the end the following: 

"(G) SSI EXCEPTION FOR CERTAIN INDIANS. — With 
respect to eligibility for benefits for the program defined 
in paragraph (3)(A) (relating to the supplemental security 
income program), section 401(a) and paragraph (1) shall 
not apply to any individual — 

"(i) who is an American Indian born in Canada 
to whom the provisions of section 289 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1359) apply; or 
"(ii) who is a member of an Indian tribe (as defined 
in section 4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e))).". 

(b) Exception from Limitation on Medicaid Eligibility. — 
Section 402(b)(2) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1612(b)(2)) is amended 
by inserting at the end the following: 

"(E) Medicaid exception for certain Indians. — With 
respect to eligibility for benefits for the program defined 
in paragraph (3)(C) (relating to the medicaid program), 
section 401(a) and paragraph (1) shall not apply to any 
individual described in subsection (a)(2)(G).". 

(c) SSI and Medicaid Exceptions from Limitation on Eligi- 
bility of New Entrants. — Section 403 of the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1613) is amended by adding after subsection (c) the following new 
subsection: 

"(d) SSI and Medicaid Benefits for Certain Indians. — Not- 
withstanding any other provision of law, the limitations under 
section 401(a) and subsection (a) shall not apply to an individual 
described in section 402(a)(2)(G), but only with respect to the pro- 
grams specified in subsections (a)(3)(A) and (b)(3)(C) of section 
402.". 

SEC. 5304. EXEMPTION FROM RESTRICTION ON SUPPLEMENTAL SECU- 
RITY INCOME PROGRAM PARTICIPATION BY CERTAIN 
RECIPIENTS ELIGIBLE ON THE BASIS OF VERY OLD 
APPLICATIONS. 

Section 402(a)(2) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)) is 
amended by adding at the end the following: 

"(H) SSI EXCEPTION FOR CERTAIN RECIPIENTS ON THE 
BASIS OF VERY OLD APPLICATIONS. — With respect to eligi- 
bility for benefits for the program defined in paragraph 
(3)(A) (relating to the supplemental security income pro- 
gram), paragraph (1) shall not apply to any individual — 
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"(i) who is receiving benefits under such program 
for months after July 1996 on the basis of an applica- 
tion filed before January 1, 1979; and 

"(ii) with respect to whom the Commissioner of 
Social Security lacks clear and convincing evidence 
that such individual is an alien ineligible for such 
benefits as a result of the application of this section.". 

SEC. 5305. REINSTATEMENT OF ELIGIBILITY FOR BENEFITS. 

(a) Food Stamps. — The Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 is amended by adding after 
section 435 the following new section: 

"SEC. 436. DERIVATIVE ELIGIBILITY FOR BENEFITS. 8 USC 1646. 

"Notwithstanding any other provision of law, an alien who 
under the provisions of this title is ineligible for benefits under 
the food stamp program (as defined in section 402(a)(3)(B)) shall 
not be eligible for such benefits because the alien receives benefits 
under the supplemental security income program (as defined in 
section 402(a)(3)(A)).". 

(b) Medicaid. — Section 402(b)(2) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1612(b)(2)) is amended by adding at the end the following: 

"(F) Medicaid exception for aliens receiving ssi. — 
An alien who is receiving benefits under the program 
defined in subsection (a)(3)(A) (relating to the supplemental 
security income program) shall be eligible for medical 
assistance under a State plan under title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) under the same terms 
and conditions that apply to other recipients of benefits 
under the program defined in such subsection.". 

(c) Clerical Amendment. — The table of sections as contained 
in section 2 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 is amended by adding after the item 
relating to section 435 the following: 

"Sec. 436. Derivative eligibility for benefits.". 

SEC. 5306. TREATMENT OF CERTAIN AMERASIAN IMMIGRANTS AS 
REFUGEES. 

(a) For Purposes of SSI and Food Stamps. — Section 
402(a)(2)(A) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)(A)) as amended 
by section 5302 is amended — 
(1) in clause (i) — 

(A) by striking "or" at the end of subclause (III); 

(B) by striking the period at the end of subclause 
(IV) and inserting "; or"; and 

(C) by adding at the end the following: 

"(V) an alien is admitted to the United States 
as an Amerasian immigrant pursuant to section 
584 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988 
(as contained in section 101(e) of Public Law 100- 
202 and amended by the 9th proviso under MIGRA- 
TION AND REFUGEE assistance in title II of the 
Foreign Operations, Export Financing, and Related 
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Programs Appropriations Act, 1989, Public Law 
100-461, as amended)."; and 
(2) in clause (ii) — 

(A) by striking "or" at the end of subclause (III); 

(B) by striking the period at the end of subclause 
(IV) and inserting "; or"; and 

(C) by adding at the end the following: 

"(V) an alien is admitted to the United States 
as an Amerasian immigrant as described in clause 
(i)(V).". 

(b) For Purposes of TANF, SSBG, and Medicaid. — Section 
402(b)(2)(A) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1612(b)(2)(A)) as amended 
by section 5302 is amended — 

(1) in clause (i) — 

(A) by striking "or" at the end of subclause (III); 

(B) by striking the period at the end of subclause 
(IV) and inserting "; or"; and 

(C) by adding at the end the following: 

"(V) an alien admitted to the United States as 
an Amerasian immigrant as described in subsection 
(a)(2)(A)(i)(V) until 5 years after the date of such alien's 
entry into the United States."; and 

(2) in clause (ii) — 

(A) by striking "or" at the end of subclause (III); 

(B) by striking the period at the end of subclause 
(IV) and inserting "; or"; and 

(C) by adding at the end the following: 

"(V) an alien admitted to the United States as 
an Amerasian immigrant as described in subsection 
(a)(2)(A)(i)(V) until 5 years after the date of such alien's 
entry into the United States.". 

(c) For Purposes of Exception from 5-Year Limited Eligi- 
bility of Qualified Aliens. — Section 403(b)(1) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 
(8 U.S.C. 1613(b)(1)) is amended by adding at the end the following: 

"(E) An alien admitted to the United States as an 
Amerasian immigrant as described in section 
402(a)(2)(A)(i)(V).". 

(d) For Purposes of Certain State Programs. — Section 
412(b)(1) of the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1622(b)(1)) is amended by adding 
at the end the following new subparagraph: 

"(E) An alien admitted to the United States as an 
Amerasian immigrant as described in section 
402(a)(2)(A)(i)(V).". 

SEC. 5307. VERIFICATION OF ELIGIBILITY FOR STATE AND LOCAL PUB- 
LIC BENEFITS. 

(a) In General. — The Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 is amended by adding after section 
412 the following new section: 

8 USC 1625. "SEC. 413. AUTHORIZATION FOR VERIFICATION OF ELIGIBILITY FOR 

STATE AND LOCAL PUBLIC BENEFITS. 

"A State or political subdivision of a State is authorized to 
require an applicant for State and local public benefits (as defined 
in section 411(c)) to provide proof of eligibility.". 
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(b) Clerical Amendment. — The table of sections as contained 
in section 2 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 is amended by adding after the item 
relating to section 412 the following: 

"Sec. 413. Authorization for verification of eligibility for state and local public bene- 
fits.". 

SEC. 5308. EFFECTIVE DATE. 8 USC 1612 note. 

Except as otherwise provided, the amendments made by this 
subtitle shall be effective as if included in the enactment of title 
IV of the Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996. 



Subtitle E — Unemployment Compensation 

SEC. 5401. CLARIFYING PROVISION RELATING TO BASE PERIODS. 42 USC 503 note. 

(a) In General. — No provision of a State law under which 
the base period for such State is defined or otherwise determined 
shall, for purposes of section 303(a)(1) of the Social Security Act 
(42 U.S.C. 503(a)(1)), be considered a provision for a method of 
administration. 

(b) Definitions. — For purposes of this section, the terms "State 
law", "base period", and "State" shall have the meanings given 
them under section 205 of the Federal-State Extended Unemploy- 
ment Compensation Act of 1970 (26 U.S.C. 3304 note). 

(c) Effective Date. — This section shall apply for purposes 
of any period beginning before, on, or after the date of the enactment 
of this Act. 

SEC. 5402. INCREASE IN FEDERAL UNEMPLOYMENT ACCOUNT CEIL- 
ING. 

(a) In General.— Section 902(a)(2) (42 U.S.C. 1102(a)(2)) is 
amended by striking "0.25 percent" and inserting "0.5 percent". 

(b) Effective Date. — This section and the amendment made 42 USC 1102 
by this section — note - 

(1) shall take effect on October 1, 2001, and 

(2) shall apply to fiscal years beginning on or after that 
date. 

SEC. 5403. SPECIAL DISTRIBUTION TO STATES FROM UNEMPLOYMENT 
TRUST FUND. 

(a) In General. — Subsection (a) of section 903 (42 U.S.C. 
1103(a)) is amended by adding at the end the following new para- 
graph: 

"(3)(A) Notwithstanding any other provision of this section, 
for purposes of carrying out this subsection with respect to any 
excess amount (referred to in paragraph (1)) remaining in the 
employment security administration account as of the close of fiscal 
year 1999, 2000, or 2001, such amount shall— 

"(i) to the extent of any amounts not in excess of 
$100,000,000, be subject to subparagraph (B), and 

"(ii) to the extent of any amounts in excess of $100,000,000, 
be subject to subparagraph (C). 

"(B) Paragraphs (1) and (2) shall apply with respect to any Applicability, 
amounts described in subparagraph (A)(i), except that — 

"(i) in carrying out the provisions of paragraph (2)(B) with 
respect to such amounts (to determine the portion of such 
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amounts which is to be allocated to a State for a succeeding 
fiscal year), the ratio to be applied under such provisions shall 
be the same as the ratio that — 

"(I) the amount of funds to be allocated to such State 
for such fiscal year pursuant to the base allocation formula 
under title III, bears to 

"(II) the total amount of funds to be allocated to all 
States for such fiscal year pursuant to the base allocation 
formula under title III, 
as determined by the Secretary of Labor, and 

"(ii) the amounts allocated to a State pursuant to this 
subparagraph shall be available to such State, subject to the 
last sentence of subsection (c)(2). 
Nothing in this paragraph shall preclude the application of sub- 
section (b) with respect to any allocation determined under this 
subparagraph. 

"(C) Any amounts described in clause (ii) of subparagraph (A) 
(remaining in the employment security administration account as 
of the close of any fiscal year specified in such subparagraph) 
shall, as of the beginning of the succeeding fiscal year, accrue 
to the Federal unemployment account, without regard to the limit 
provided in section 902(a).". 

(b) Conforming Amendment. — Paragraph (2) of section 903(c) 
42 USC 1103. of the Social Security Act is amended by adding at the end, as 
a flush left sentence, the following: 

"Any amount allocated to a State under this section for fiscal 
year 2000, 2001, or 2002 may be used by such State only to 
pay expenses incurred by it for the administration of its unemploy- 
ment compensation law, and may be so used by it without regard 
to any of the conditions prescribed in any of the preceding provisions 
of this paragraph.". 

SEC. 5404. INTEREST-FREE ADVANCES TO STATE ACCOUNTS IN 
UNEMPLOYMENT TRUST FUND RESTRICTED TO STATES 
WHICH MEET FUNDING GOALS. 

(a) In General.— Paragraph (2) of section 1202(b) (42 U.S.C. 
1322(b)) is amended— 

(1) by striking "and" at the end of subparagraph (A), 

(2) by striking the period at the end of subparagraph (B) 
and inserting ", and", and 

(3) by adding at the end the following new subparagraph: 
"(C) such State meets funding goals, established under 

regulations issued by the Secretary of Labor, relating to the 
accounts of the States in the Unemployment Trust Fund.". 
42 USC 1322 (b) Effective Date. — The amendments made by this section 

note - shall apply to calendar years beginning after the date of the enact- 

ment of this Act. 

SEC. 5405. EXEMPTION OF SERVICE PERFORMED BY ELECTION WORK- 
ERS FROM THE FEDERAL UNEMPLOYMENT TAX. 

(a) In General. — Paragraph (3) of section 3309(b) of the 
Internal Revenue Code of 1986 (relating to exemption for certain 
26 USC 3309. services) is amended — 

(1) by striking "or" at the end of subparagraph (D), 

(2) by adding "or" at the end of subparagraph (E), and 

(3) by inserting after subparagraph (E) the following new 
subparagraph: 
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"(F) as an election official or election worker if the 
amount of remuneration received by the individual during 
the calendar year for services as an election official or 
election worker is less than $1,000;". 
(b) Effective Date. — The amendments made by this section 26USC 3309 
shall apply with respect to service performed after the date of note - 
the enactment of this Act. 

SEC. 5406. TREATMENT OF CERTAIN SERVICES PERFORMED BY 
INMATES. 

(a) In General. — Subsection (c) of section 3306 of the Internal 
Revenue Code of 1986 (defining employment) is amended — 26 USC 3306. 

(1) by striking "or" at the end of paragraph (19), 

(2) by striking the period at the end of paragraph (20) 
and inserting "; or", and 

(3) by adding at the end the following new paragraph: 
"(21) service performed by a person committed to a penal 

institution.". 

(b) Effective Date. — The amendments made by this section 26 USC 3306 
shall apply with respect to service performed after January 1, n °te- 
1994. 

SEC. 5407. EXEMPTION OF SERVICE PERFORMED FOR AN ELEMENTARY 
OR SECONDARY SCHOOL OPERATED PRIMARILY FOR 
RELIGIOUS PURPOSES FROM THE FEDERAL UNEMPLOY- 
MENT TAX. 

(a) In General. — Paragraph (1) of section 3309(b) of the 

Internal Revenue Code of 1986 (relating to exemption for certain 26 USC 3309. 
services) is amended — 

(1) by striking "or" at the end of subparagraph (A), and 

(2) by inserting before the semicolon at the end the follow- 
ing: ", or (C) an elementary or secondary school which is oper- 
ated primarily for religious purposes, which is described in 
section 501(c)(3), and which is exempt from tax under section 
501(a)". 

(b) Effective Date. — The amendments made by this section 26 USC 3309 
shall apply with respect to service performed after the date of note - 

the enactment of this Act. 

SEC. 5408. STATE PROGRAM INTEGRITY ACTIVITIES FOR UNEMPLOY- 
MENT COMPENSATION. 

Section 901(c) (42 U.S.C. 1101(c)) is amended by adding at 
the end the following new paragraph: 

"(5)(A) There are authorized to be appropriated out of the Appropriation 
employment security administration account to carry out program authorization, 
integrity activities, in addition to any amounts available under 
paragraph (l)(A)(i) — 

"(i) $89,000,000 for fiscal year 1998; 

"(ii) $91,000,000 for fiscal year 1999; 

"(hi) $93,000,000 fiscal year 2000; 

"(iv) $96,000,000 for fiscal year 2001; and 

"(v) $98,000,000 for fiscal year 2002. 
"(B) In any fiscal year in which a State receives funds appro- 
priated pursuant to this paragraph, the State shall expend a propor- 
tion of the funds appropriated pursuant to paragraph (l)(A)(i) to 
carry out program integrity activities that is not less than the 
proportion of the funds appropriated under such paragraph that 
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was expended by the State to carry out program integrity activities 
in fiscal year 1997. 

"(C) For purposes of this paragraph, the term 'program integrity 
activities' means initial claims review activities, eligibility review 
activities, benefit payments control activities, and employer liability 
auditing activities.". 

Subtitle F— Welfare Reform Technical 
Corrections 

CHAPTER 1— BLOCK GRANTS FOR TEMPORARY 
ASSISTANCE TO NEEDY FAMILIES 

SEC. 5501. ELIGIBLE STATES; STATE PLAN. 

(a) Later Deadline for Submission of State Plans. — Section 
402(a) (42 U.S.C. 602(a)) is amended by striking "2-year period 
immediately preceding" and inserting "27-month period ending with 
the close of the 1st quarter of. 

(b) Clarification of Scope of Work Provisions. — Section 
402(a)(l)(A)(ii) (42 U.S.C. 602(a)(l)(A)(ii)) is amended by inserting 
", consistent with section 407(e)(2)" before the period. 

(c) Correction of Cross-Reference. — Section 402(a)(l)(A)(v) 
(42 U.S.C. 602(a)(l)(A)(v)) is amended by striking "403(a)(2)(B)" 
and inserting "403(a)(2)(C)(iii)". 

(d) Notification of Plan Amendments. — Section 402 (42 
U.S.C. 602) is amended— 

(1) by redesignating subsection (b) as subsection (c) and 
inserting after subsection (a) the following: 

"(b) Plan Amendments. — Within 30 days after a State amends 
a plan submitted pursuant to subsection (a), the State shall notify 
the Secretary of the amendment."; and 

(2) in subsection (c) (as so redesignated), by inserting "or 
plan amendment" after "plan". 

SEC. 5502. GRANTS TO STATES. 

(a) Bonus for Decrease in Illegitimacy Modified To Take 
Account of Certain Territories. — 

(1) In general.— Section 403(a)(2)(B) (42 U.S.C. 
603(a)(2)(B)) is amended to read as follows: 
"(B) Amount of grant. — 

"(i) In general. — If, for a bonus year, none of 
the eligible States is Guam, the Virgin Islands, or 
American Samoa, then the amount of the grant shall 
be— 

"(I) $20,000,000 if there are 5 eligible States; 

or 

"(II) $25,000,000 if there are fewer than 5 
eligible States. 

"(ii) Amount if certain territories are 
eligible. — If, for a bonus year, Guam, the Virgin 
Islands, or American Samoa is an eligible State, then 
the amount of the grant shall be — 

"(I) in the case of such a territory, 25 percent 

of the mandatory ceiling amount (as defined in 

section 1108(c)(4)) with respect to the territory; 

and 
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"(II) in the case of a State that is not such 
a territory — 

"(aa) if there are 5 eligible States other 
than such territories, $20,000,000, minus Yb 
of the total amount of the grants payable 
under this paragraph to such territories for 
the bonus year; or 

"(bb) if there are fewer than 5 such eligible 
States, $25,000,000, or such lesser amount as 
may be necessary to ensure that the total 
amount of grants payable under this para- 
graph for the bonus year does not exceed 
$100,000,000.". 
(2) Certain territories to be ignored in ranking other 
states.— Section 403(a)(2)(C)(i)(I)(aa) (42 U.S.C. 
603(a)(2)(C)(i)(I)(aa)) is amended by adding at the end the 
following: "In the case of a State that is not a territory specified 
in subparagraph (B), the comparative magnitude of the decrease 
for the State shall be determined without regard to the mag- 
nitude of the corresponding decrease for any such territory.". 

(b) Computation of Bonus Based on Ratios of Out-of- 
Wedlock Births to All Births Instead of Numbers of Out- 
of-Wedlock Births.— Section 403(a)(2) (42 U.S.C. 603(a)(2)) is 
amended — 

(1) in the paragraph heading, by inserting "ratio" before 
the period; 

(2) in subparagraph (A), by striking all that follows "bonus 
year" and inserting a period; and 

(3) in subparagraph (C) — 

(A) in clause (i) — 

(i) in subclause (I)(aa) — 

(I) by striking "number of out-of-wedlock 
births that occurred in the State during" and 
inserting "illegitimacy ratio of the State for"; and 

(II) by striking "number of such births that 
occurred during" and inserting "illegitimacy ratio 
of the State for"; and 

(ii) in subclause (II)(aa) — 

(I) by striking "number of out-of-wedlock 
births that occurred in" each place such term 
appears and inserting "illegitimacy ratio of; and 

(II) by striking "calculate the number of out- 
of-wedlock births" and inserting "calculate the 
illegitimacy ratio"; and 

(B) by adding at the end the following: 

"(iii) Illegitimacy ratio. — The term 'illegitimacy 
ratio' means, with respect to a State and a period — 

"(I) the number of out-of-wedlock births to 
mothers residing in the State that occurred during 
the period; divided by 

"(II) the number of births to mothers residing 
in the State that occurred during the period.". 

(c) Use of Calendar Year Data Instead of Fiscal Year 
Data in Calculating Bonus for Decrease in Illegitimacy 
Ratio.— Section 403(a)(2)(C) (42 U.S.C. 603(a)(2)(C)) is amended— 

(1) in clause (i) — 

(A) in subclause (I)(bb) — 
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(i) by striking "the fiscal year" and inserting "the 
calendar year for which the most recent data are avail- 
able"; and 

(ii) by striking "fiscal year 1995" and inserting 
"calendar year 1995"; 

(B) in subclause (II), by striking "fiscal" each place 
such term appears and inserting "calendar"; and 
(2) in clause (ii), by striking "fiscal years" and inserting 
"calendar years". 

(d) Correction of Heading. — Section 403(a)(3)(C)(ii) (42 
U.S.C. 603(a)(3)(C)(ii)) is amended in the heading by striking "1997" 
and inserting "1998". 

(e) Clarification of Contingency Fund Provision. — Section 
403(b) (42 U.S.C. 603(b)) is amended— 

(1) in paragraph (6), by striking "(5)" and inserting "(4)"; 

(2) by striking paragraph (4) and redesignating paragraphs 
(5) and (6) as paragraphs (4) and (5), respectively; and 

(3) by inserting after paragraph (5) the following: 
"(6) Annual reconciliation. — 

"(A) In general. — Notwithstanding paragraph (3), if 
the Secretary makes a payment to a State under this 
subsection in a fiscal year, then the State shall remit 
to the Secretary, within 1 year after the end of the first 
subsequent period of 3 consecutive months for which the 
State is not a needy State, an amount equal to the amount 
(if any) by which — 

"(i) the total amount paid to the State under para- 
graph (3) of this subsection in the fiscal year; exceeds 
"(ii) the product of — 

"(I) the Federal medical assistance percentage 
for the State (as defined in section 1905(b), as 
such section was in effect on September 30, 1995); 

"(II) the State's reimbursable expenditures for 
the fiscal year; and 

"(III) Yi2 times the number of months during 
the fiscal year for which the Secretary made a 
payment to the State under such paragraph (3). 
"(B) Definitions. — As used in subparagraph (A): 

"(i) Reimbursable expenditures. — The term 
'reimbursable expenditures' means, with respect to a 
State and a fiscal year, the amount (if any) by which — 
"(I) countable State expenditures for the fiscal 
year; exceeds 

"(II) historic State expenditures (as defined 
in section 409(a)(7)(B)(iii)), excluding any amount 
expended by the State for child care under sub- 
section (g) or (i) of section 402 (as in effect during 
fiscal year 1994) for fiscal year 1994. 
"(ii) Countable state expenditures. — The term 
'countable expenditures' means, with respect to a State 
and a fiscal year — 

"(I) the qualified State expenditures (as 
defined in section 409(a)(7)(B)(i) (other than the 
expenditures described in subclause (I)(bb) of such 
section)) under the State program funded under 
this part for the fiscal year; plus 
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"(II) any amount paid to the State under para- 
graph (3) during the fiscal year that is expended 
by the State under the State program funded 
under this part.", 
(f) Administration of Contingency Fund Transferred to 
the Secretary of HHS.— Section 403(b)(7) (42 U.S.C. 603(b)(7)) 
is amended to read as follows: 

"(7) State defined. — As used in this subsection, the term 
'State' means each of the 50 States and the District of Colum- 
bia.". 

SEC. 5503. USE OF GRANTS. 

Section 404(a)(2) (42 U.S.C. 604(a)(2)) is amended by inserting 
", or (at the option of the State) August 21, 1996" before the 
period. 

SEC. 5504. MANDATORY WORK REQUIREMENTS. 

(a) Family With a Disabled Parent Not Treated as a 2- 
Parent Family.— Section 407(b)(2) (42 U.S.C. 607(b)(2)) is amended 
by adding at the end the following: 

"(C) Family with a disabled parent not treated 
as A 2-parent family. — A family that includes a disabled 
parent shall not be considered a 2-parent family for pur- 
poses of subsections (a) and (b) of this section.". 

(b) Correction of Heading.— Section 407(b)(3) (42 U.S.C. 
607(b)(3)) is amended in the heading by inserting "and not result- 
ing from changes in state eligibility criteria" before the period. 

(c) State Option To Include Individuals Receiving Assist- 
ance Under a Tribal Work Program in Participation Rate 
Calculation.— Section 407(b)(4) (42 U.S.C. 607(b)(4)) is amended— 

(1) in the heading, by inserting "or tribal work program" 
before the period; and 

(2) by inserting "or under a tribal work program to which 
funds are provided under this part" before the period. 

(d) Sharing of 35-Hour Work Requirement Between Par- 
ents in 2-Parent Families.— Section 407(c)(1)(B) (42 U.S.C. 
607(c)(1)(B)) is amended— 

(1) in clause (i) — 

(A) by striking "is" and inserting "and the other parent 
in the family are"; and 

(B) by inserting "a total of before "at least"; and 

(2) in clause (ii) — 

(A) by striking "individual's spouse is" and inserting 
"individual and the other parent in the family are"; 

(B) by inserting "for a total of at least 55 hours per 
week" before "during the month"; 

(C) by striking "20" and inserting "50"; and 

(D) by striking "or (7)" and inserting "(6), (7), (8), 
or (12)". 

(e) Clarification of Effort Required in Work Activities. — 
Section 407(c)(1)(B) (42 U.S.C. 607(c)(1)(B)) is amended by striking 
"making progress" each place such term appears and inserting 
"participating". 

(f) Additional Condition Under Which 12 Weeks of Job 
Search May Count as Work— Section 407(c)(2)(A)(i) (42 U.S.C. 
607(c)(2)(A)(i)) is amended by inserting "or the State is a needy 
State (within the meaning of section 403(b)(6))" after "United 
States". 
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(g) Caretaker Relative of Child Under Age 6 Deemed 
To Be Meeting Work Requirements if Engaged in Work for 
20 Hours Per Week.— Section 407(c)(2)(B) (42 U.S.C. 607(c)(2)(B)) 
is amended — 

(1) in the heading, by inserting "or relative" after "par- 
ent" each place such term appears; and 

(2) by striking "in a 1-parent family who is the parent" 
and inserting "who is the only parent or caretaker relative 
in the family". 

(h) Extension to Married Teens of Rule That Receipt 
of Sufficient Education Is Enough To Meet Work Participa- 
tion Requirements.— Section 407(c)(2)(C) (42 U.S.C. 607(c)(2)(C)) 
is amended — 

(1) in the heading, by striking "Teen head of household" 
and inserting "Single teen head of household or married 
teen"; 

(2) by striking "a single" and inserting "married or a"; 

and 

(3) by striking ", subject to subparagraph (D) of this para- 
graph,". 

(i) Clarification of Number of Hours of Participation 
in Education Directly Related to Employment That Are 
Required in Order for Single Teen Head of Household or 
Married Teen To Be Deemed To Be Engaged in Work. — Section 
407(c)(2)(C)(ii) (42 U.S.C. 607(c)(2)(C)(ii)) is amended by striking 
"at least" and all that follows through "subsection" and inserting 
"an average of at least 20 hours per week during the month". 

(j) Clarification of Refusal To Work for Purposes of 
Work Penalties for Individuals. — Section 407(e)(2) (42 U.S.C. 
607(e)(2)) is amended by striking "work" and inserting "engage 
in work required in accordance with this section". 

SEC. 5505. PROHIBITIONS; REQUIREMENTS. 

(a) Elimination of Redundant Language; Clarification of 
Home Residence Requirement. — Section 408(a)(1) (42 U.S.C. 
608(a)(1)) is amended to read as follows: 

"(1) NO ASSISTANCE FOR FAMILIES WITHOUT A MINOR 

child. — A State to which a grant is made under section 403 
shall not use any part of the grant to provide assistance to 
a family, unless the family includes a minor child who resides 
with the family (consistent with paragraph (10)) or a pregnant 
individual.". 

(b) Clarification of Terminology. — Section 408(a)(3) (42 
U.S.C. 608(a)(3)) is amended— 

(1) by striking "leaves" the 1st, 3rd, and 4th places such 
term appears and inserting "ceases to receive assistance under"; 
and 

(2) by striking "the date the family leaves the program" 
the 2nd place such term appears and inserting "such date". 

(c) Elimination of Space.— Section 408(a)(5)(A)(ii) (42 U.S.C. 
608(a)(5)(A)(ii)) is amended by striking "DESCRIBED. — For" and 
inserting "DESCRIBED. — For". 

(d) Corrections to 5-Year Limit on Assistance. — 

(1) Clarification of limitation on hardship exemp- 
tion.— Section 408(a)(7)(C)(ii) (42 U.S.C. 608(a)(7)(C)(ii)) is 
amended — 
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(A) by striking "The number" and inserting "The aver- 
age monthly number"; and 

(B) by inserting "during the fiscal year or the imme- 
diately preceding fiscal year (but not both), as the State 
may elect" before the period. 

(2) Residence exception made more uniform and easier 
to administer.— Section 408(a)(7)(D) (42 U.S.C. 608(a)(7)(D)) 
is amended to read as follows: 

"(D) Disregard of months of assistance received 

BY ADULT WHILE LIVING IN INDIAN COUNTRY OR AN ALASKAN 
NATIVE VILLAGE WITH 50 PERCENT UNEMPLOYMENT. — 

"(i) In general. — In determining the number of 
months for which an adult has received assistance 
under a State or tribal program funded under this 
part, the State or tribe shall disregard any month 
during which the adult lived in Indian country or an 
Alaskan Native village if the most reliable data avail- 
able with respect to the month (or a period including 
the month) indicate that at least 50 percent of the 
adults living in Indian country or in the village were 
not employed. 

"(ii) Indian country defined. — As used in clause 
(i), the term 'Indian country' has the meaning given 
such term in section 1151 of title 18, United States 
Code.". 

(e) Reinstatement of Deeming and Other Rules Applicable 
to Aliens Who Entered the United States Under Affidavits 
of Support Formerly Used.— Section 408 (42 U.S.C. 608), as 
amended by section 5001(h)(1) of this Act, is amended by striking 
subsection (e) and inserting the following: 

"(e) Special Rules Relating to Treatment of Certain 
Aliens. — For special rules relating to the treatment of certain 
aliens, see title IV of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

"(f) Special Rules Relating to the Treatment of Non- 
213A Aliens. — The following rules shall apply if a State elects Applicability, 
to take the income or resources of any sponsor of a non-2 13A 
alien into account in determining whether the alien is eligible 
for assistance under the State program funded under this part, 
or in determining the amount or types of such assistance to be 
provided to the alien: 

"(1) Deeming of sponsor's income and resources. — For 

a period of 3 years after a non-2 13A alien enters the United 

States: 

"(A) Income deeming rule. — The income of any spon- 
sor of the alien and of any spouse of the sponsor is deemed 
to be income of the alien, to the extent that the total 
amount of the income exceeds the sum of — 
"(i) the lesser of — 

"(I) 20 percent of the total of any amounts 
received by the sponsor or any such spouse in 
the month as wages or salary or as net earnings 
from self-employment, plus the full amount of any 
costs incurred by the sponsor and any such spouse 
in producing self-employment income in such 
month; or 

"(II) $175; 
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"(ii) the cash needs standard established by the 
State for purposes of determining eligibility for assist- 
ance under the State program funded under this part 
for a family of the same size and composition as the 
sponsor and any other individuals living in the same 
household as the sponsor who are claimed by the spon- 
sor as dependents for purposes of determining the 
sponsor's Federal personal income tax liability but 
whose needs are not taken into account in determining 
whether the sponsor's family has met the cash needs 
standard; 

"(hi) any amounts paid by the sponsor or any 
such spouse to individuals not living in the household 
who are claimed by the sponsor as dependents for 
purposes of determining the sponsor's Federal personal 
income tax liability; and 

"(iv) any payments of alimony or child support 
with respect to individuals not living in the household. 
"(B) Resource deeming rule. — The resources of a 
sponsor of the alien and of any spouse of the sponsor 
are deemed to be resources of the alien to the extent 
that the aggregate value of the resources exceeds $1,500. 

"(C) Sponsors of multiple non-213A aliens. — If a 
person is a sponsor of 2 or more non-213A aliens who 
are living in the same home, the income and resources 
of the sponsor and any spouse of the sponsor that would 
be deemed income and resources of any such alien under 
subparagraph (A) shall be divided into a number of equal 
shares equal to the number of such aliens, and the State 
shall deem the income and resources of each such alien 
to include 1 such share. 

"(2) Ineligibility of non-213A aliens sponsored by agen- 
cies; exception. — A non-2 13 A alien whose sponsor is or was 
a public or private agency shall be ineligible for assistance 
under a State program funded under this part, during a period 
of 3 years after the alien enters the United States, unless 
the State agency administering the program determines that 
the sponsor either no longer exists or has become unable to 
meet the alien's needs. 

"(3) Information provisions. — 

"(A) Duties of NON-213A aliens. — A non-213A alien, 
as a condition of eligibility for assistance under a State 
program funded under this part during the period of 3 
years after the alien enters the United States, shall be 
required to provide to the State agency administering the 
program — 

"(i) such information and documentation with 
respect to the alien's sponsor as may be necessary 
in order for the State agency to make any determina- 
tion required under this subsection, and to obtain any 
cooperation from the sponsor necessary for any such 
determination; and 

"(ii) such information and documentation as the 
State agency may request and which the alien or the 
alien's sponsor provided in support of the alien's 
immigration application. 
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"(B) Duties of federal agencies. — The Secretary Contracts, 
shall enter into agreements with the Secretary of State 
and the Attorney General under which any information 
available to them and required in order to make any deter- 
mination under this subsection will be provided by them 
to the Secretary (who may, in turn, make the information 
available, upon request, to a concerned State agency). 
"(4) NON-213A ALIEN DEFINED. — An alien is a non-213A 
alien for purposes of this subsection if the affidavit of support 
or similar agreement with respect to the alien that was executed 
by the sponsor of the alien's entry into the United States 
was executed other than pursuant to section 213A of the 
Immigration and Nationality Act. 

"(5) Inapplicability to alien minor sponsored by a par- 
ent. — This subsection shall not apply to an alien who is a 
minor child if the sponsor of the alien or any spouse of the 
sponsor is a parent of the alien. 

"(6) Inapplicability to certain categories of aliens. — 
This subsection shall not apply to an alien who is — 

"(A) admitted to the United States as a refugee under 
section 207 of the Immigration and Nationality Act; 

"(B) paroled into the United States under section 
212(d)(5) of such Act for a period of at least 1 year; or 
"(C) granted political asylum by the Attorney General 
under section 208 of such Act.". 

SEC. 5506. PENALTIES. 

(a) States Given More Time To File Quarterly Reports. — 
Section 409(a)(2)(A) (42 U.S.C. 609(a)(2)(A)) is amended by striking 
"1 month" and inserting "45 days". 

(b) Treatment of Support Payments Passed Through to 
Families as Qualified State Expenditures. — Section 
409(a)(7)(B)(i)(I)(aa) (42 U.S.C. 609(a)(7)(B)(i)(I)(aa)) is amended by 
inserting ", including any amount collected by the State as support 
pursuant to a plan approved under part D, on behalf of a family 
receiving assistance under the State program funded under this 
part, that is distributed to the family under section 457(a)(1)(B) 
and disregarded in determining the eligibility of the family for, 
and the amount of, such assistance" before the period. 

(c) Disregard of Expenditures Made To Replace Penalty 
Grant Reductions.— Section 409(a)(7)(B)(i) (42 U.S.C. 
609(a)(7)(B)(i)) is amended by redesignating subclause (III) as sub- 
clause (IV) and by inserting after subclause (II) the following: 

"(III) Exclusion of amounts expended to 

REPLACE PENALTY GRANT REDUCTIONS. — Such term 
does not include any amount expended in order 
to comply with paragraph (12).". 

(d) Treatment of Families of Certain Aliens as Eligible 
Families.— Section 409(a)(7)(B)(i)(IV) (42 U.S.C. 609(a)(7)(B)(i)(IV)), 
as so redesignated by subsection (c) of this section, is amended — 

(1) by striking "and families" and inserting "families"; and 

(2) by striking "Act or section 402" and inserting "Act, 
and families of aliens lawfully present in the United States 
that would be eligible for such assistance but for the application 
of title IV". 
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(e) Elimination of Meaningless Language. — Section 
409(a)(7)(B)(ii) (42 U.S.C. 609(a)(7)(B)(ii)) is amended by striking 
"reduced (if appropriate) in accordance with subparagraph (C)(ii)". 

(f) Clarification of Source of Data To Be Used in Deter- 
mining Historic State Expenditures. — Section 409(a)(7)(B) (42 
U.S.C. 609(a)(7)(B)) is amended by adding at the end the following: 

"(v) Source of data. — In determining expendi- 
tures by a State for fiscal years 1994 and 1995, the 
Secretary shall use information which was reported 
by the State on ACF Form 231 or (in the case of 
expenditures under part F) ACF Form 331, available 
as of the dates specified in clauses (ii) and (hi) of 
section 403(a)(1)(D).". 

(g) Conforming Title IV-A Penalties to Title IV-D 
Performance-Based Standards. — Section 409(a)(8) (42 U.S.C. 
609(a)(8)) is amended to read as follows: 

"(8) Noncompliance of state child support enforce- 
ment PROGRAM WITH REQUIREMENTS OF PART D. — 

"(A) In general. — If the Secretary finds, with respect 
to a State's program under part D, in a fiscal year begin- 
ning on or after October 1, 1997 — 

"(i)(I) on the basis of data submitted by a State 
pursuant to section 454(15)(B), or on the basis of the 
results of a review conducted under section 452(a)(4), 
that the State program failed to achieve the paternity 
establishment percentages (as defined in section 
452(g)(2)), or to meet other performance measures that 
may be established by the Secretary; 

"(II) on the basis of the results of an audit or 
audits conducted under section 452(a)(4)(C)(i) that the 
State data submitted pursuant to section 454(15)(B) 
is incomplete or unreliable; or 

"(III) on the basis of the results of an audit or 
audits conducted under section 452(a)(4)(C) that a 
State failed to substantially comply with 1 or more 
of the requirements of part D; and 

"(ii) that, with respect to the succeeding fiscal 
year — 

"(I) the State failed to take sufficient corrective 
action to achieve the appropriate performance lev- 
els or compliance as described in subparagraph 

(A)(i);or 

"(II) the data submitted by the State pursuant 
to section 454(15)(B) is incomplete or unreliable; 
the amounts otherwise payable to the State under this 
part for quarters following the end of such succeeding 
fiscal year, prior to quarters following the end of the first 
quarter throughout which the State program has achieved 
the paternity establishment percentages or other perform- 
ance measures as described in subparagraph (A)(i)(I), or 
is in substantial compliance with 1 or more of the require- 
ments of part D as described in subparagraph (A)(i)(III), 
as appropriate, shall be reduced by the percentage specified 
in subparagraph (B). 

"(B) Amount of reductions. — The reductions required 
under subparagraph (A) shall be — 

"(i) not less than 1 nor more than 2 percent; 
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"(ii) not less than 2 nor more than 3 percent, 
if the finding is the 2nd consecutive finding made 
pursuant to subparagraph (A); or 

"(hi) not less than 3 nor more than 5 percent, 
if the finding is the 3rd or a subsequent consecutive 
such finding. 

"(C) Disregard of noncompliance which is of a 
technical nature. — For purposes of this section and sec- 
tion 452(a)(4), a State determined as a result of an audit — 
"(i) to have failed to have substantially complied 
with 1 or more of the requirements of part D shall 
be determined to have achieved substantial compliance 
only if the Secretary determines that the extent of 
the noncompliance is of a technical nature which does 
not adversely affect the performance of the State's 
program under part D; or 

"(ii) to have submitted incomplete or unreliable 
data pursuant to section 454(15)(B) shall be deter- 
mined to have submitted adequate data only if the 
Secretary determines that the extent of the incomplete- 
ness or unreliability of the data is of a technical nature 
which does not adversely affect the determination of 
the level of the State's paternity establishment percent- 
ages (as defined under section 452(g)(2)) or other 
performance measures that may be established by the 
Secretary.". 

(h) Correction of Reference to 5-Year Limit on Assist- 
ance.— Section 409(a)(9) (42 U.S.C. 609(a)(9)) is amended by strik- 
ing "408(a)(1)(B)" and inserting "408(a)(7)". 

(i) Correction of Errors in Penalty for Failure To Meet 
Maintenance of Effort Requirement Applicable to the 
Contingency Fund.— Section 409(a)(10) (42 U.S.C. 609(a)(10)) is 
amended — 

(1) by striking "the expenditures under the State program 
funded under this part for the fiscal year (excluding any 
amounts made available by the Federal Government)" and 
inserting "the qualified State expenditures (as defined in para- 
graph (7)(B)(i) (other than the expenditures described in sub- 
clause (I)(bb) of that paragraph)) under the State program 
funded under this part for the fiscal year"; 

(2) by inserting "excluding any amount expended by the 
State for child care under subsection (g) or (i) of section 402 
(as in effect during fiscal year 1994) for fiscal year 1994," 
after "(as defined in paragraph (7)(B)(iii) of this subsection),"; 
and 

(3) by inserting "that the State has not remitted under 
section 403(b)(6)" before the period. 

(j) Penalty for State Failure to Expend Additional State 
Funds To Replace Grant Reductions. — Section 409(a)(12) (42 
U.S.C. 609(a)(12)) is amended— 

(1) in the heading — 

(A) by striking "Failure" and inserting "Require- 
ment"; and 

(B) by striking "reductions" and inserting "reduc- 
tions; PENALTY FOR FAILURE TO DO SO"; and 

(2) by adding at the end the following: "If the State fails 
during such succeeding fiscal year to make the expenditure 
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required by the preceding sentence from its own funds, the 
Secretary may reduce the grant payable to the State under 
section 403(a)(1) for the fiscal year that follows such succeeding 
fiscal year by an amount equal to the sum of — 

"(A) not more than 2 percent of the State family assist- 
ance grant; and 

"(B) the amount of the expenditure required by the 
preceding sentence.", 
(k) Elimination of Certain Reasonable Cause Excep- 
tions.— Section 409(b)(2) (42 U.S.C. 609(b)(2)) is amended by strik- 
ing "(7) or (8)" and inserting "(6), (7), (8), (10), or (12)". 

(1) Clarification of What It Means To Correct a Viola- 
tion.— Section 409(c) (42 U.S.C. 609(c)) is amended— 

(1) in each of subparagraphs (A) and (B) of paragraph 
(1), by inserting "or discontinue, as appropriate," after "correct"; 

(2) in paragraph (2) — 

(A) in the heading, by inserting "or discontinuing" 
after "correcting"; and 

(B) by inserting "or discontinues, as appropriate" after 
"corrects"; and 

(3) in paragraph (3) — 

(A) in the heading, by inserting "or discontinue" after 
"correct"; and 

(B) by inserting "or discontinue, as appropriate," before 
"the violation". 

(m) Certain Penalties Not Avoidable Through Corrective 
Compliance Plans.— Section 409(c)(4) (42 U.S.C. 609(c)(4)) is 
amended to read as follows: 

"(4) Inapplicability to certain penalties. — This sub- 
section shall not apply to the imposition of a penalty against 
a State under paragraph (6), (7), (8), (10), or (12) of subsection 
(a).". 

(n) Failure to Satisfy Minimum Participation Rates. — Sec- 
tion 409(a)(3) (42 U.S.C. 609(a)(3)) is amended— 

(1) in subparagraph (A), by striking "not more than"; and 

(2) in subparagraph (C), by inserting before the period 
the following: "or if the noncompliance is due to extraordinary 
circumstances such as a natural disaster or regional recession. 

Reports. The Secretary shall provide a written report to Congress to 

justify any waiver or penalty reduction due to such extraor- 
dinary circumstances". 

SEC. 5507. DATA COLLECTION AND REPORTING. 

Section 411(a) (42 U.S.C. 611(a)) is amended— 
(1) in paragraph (1) — 

(A) in subparagraph (A) — 

(i) by striking clause (ii) and inserting the follow- 
ing: 

"(ii) Whether a child receiving such assistance or 
an adult in the family is receiving — 

"(I) Federal disability insurance benefits; 

"(II) benefits based on Federal disability sta- 
tus; 

"(III) aid under a State plan approved under 
title XIV (as in effect without regard to the amend- 
ment made by section 301 of the Social Security 
Amendments of 1972)); 
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"(IV) aid or assistance under a State plan 
approved under title XVI (as in effect without 
regard to such amendment) by reason of being 
permanently and totally disabled; or 

"(V) supplemental security income benefits 
under title XVI (as in effect pursuant to such 
amendment) by reason of disability."; 

(ii) in clause (iv), by striking "youngest child in" 
and inserting "head of"; 

(iii) in each of clauses (vii) and (viii), by striking 
"status" and inserting "level"; and 

(iv) by adding at the end the following: 

"(xvii) With respect to each individual in the family 
who has not attained 20 years of age, whether the 
individual is a parent of a child in the family."; and 
(B) in subparagraph (B) — 

(i) in the heading, by striking "estimates" and 
inserting "samples"; and 

(ii) in clause (i), by striking "an estimate which 
is obtained" and inserting "disaggregated case record 
information on a sample of families selected"; and 

(2) by redesignating paragraph (6) as paragraph (7) and 
inserting after paragraph (5) the following: 

"(6) Report on families receiving assistance. — The 
report required by paragraph (1) for a fiscal quarter shall 
include for each month in the quarter — 

"(A) the number of families and individuals receiving 

assistance under the State program funded under this part 

(including the number of 2-parent and 1-parent families); 

and 

"(B) the total dollar value of such assistance received 
by all families.". 

SEC. 5508. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES. 

(a) Prorating of Tribal Family Assistance Grants. — Section 
412(a)(1)(A) (42 U.S.C. 612(a)(1)(A)) is amended by inserting "which 
shall be reduced for a fiscal year, on a pro rata basis for each 
quarter, in the case of a tribal family assistance plan approved 
during a fiscal year for which the plan is to be in effect," before 
"and shall". 

(b) Tribal Option To Operate Work Activities Program. — 
Section 412(a)(2)(A) (42 U.S.C. 612(a)(2)(A)) is amended by striking 
"The Secretary" and all that follows through "2002" and inserting 
"For each of fiscal years 1997, 1998, 1999, 2000, 2001, and 2002, 
the Secretary shall pay to each eligible Indian tribe that proposes 
to operate a program described in subparagraph (C)". 

(c) Discretion of Tribes To Select Population To Be 
Served by Tribal Work Activities Program. — Section 
412(a)(2)(C) (42 U.S.C. 612(a)(2)(C)) is amended by striking "mem- 
bers of the Indian tribe" and inserting "such population and such 
service area or areas as the tribe specifies". 

(d) Reduction of Appropriation for Tribal Work Activities 
Programs.— Section 412(a)(2)(D) (42 U.S.C. 612(a)(2)(D)) is amend- 
ed by striking "$7,638,474" and inserting "$7,633,287". 

(e) Availability of Corrective Compliance Plans to Indian 
Tribes.— Section 412(f)(1) (42 U.S.C. 612(f)(1)) is amended by strik- 
ing "and (b)" and inserting "(b), and (c)". 
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(f) Eligibility of Tribes for Federal Loans for Welfare 
Programs. — Section 412 (42 U.S.C. 612) is amended by redesignat- 
ing subsections (f), (g), and (h) as subsections (g), (h), and (i), 
respectively, and by inserting after subsection (e) the following: 
Applicability. "(f) Eligibility for Federal Loans. — Section 406 shall apply 

to an Indian tribe with an approved tribal assistance plan in the 
same manner as such section applies to a State, except that section 
406(c) shall be applied by substituting 'section 412(a)' for 'section 
403(a)'.". 

sec. 5509. research, evaluations, and national studies. 

(ei) Research 

(1) Methods.— Section 413(a) (42 U.S.C. 613(a)) is amend- 
ed by inserting ", directly or through grants, contracts, or 
interagency agreements," before "shall conduct". 

(2) Correction of cross reference. — Section 413(a) (42 
U.S.C. 613(a)) is amended by striking "409" and inserting "407". 

(b) Correction of Erroneously Indented Paragraph. — Sec- 
tion 413(e)(1) (42 U.S.C. 613(e)(1)) is amended to read as follows: 

"(1) In general. — The Secretary shall annually rank States 
to which grants are made under section 403 based on the 
following ranking factors: 

"(A) Absolute out-of-wedlock ratios. — The ratio 
represented by — 

"(i) the total number of out-of-wedlock births in 
families receiving assistance under the State program 
under this part in the State for the most recent year 
for which information is available; over 

"(ii) the total number of births in families receiving 
assistance under the State program under this part 
in the State for the year. 

"(B) Net changes in the out-of-wedlock ratio. — 
The difference between the ratio described in subparagraph 
(A) with respect to a State for the most recent year for 
which such information is available and the ratio with 
respect to the State for the immediately preceding year.". 

(c) Funding of Prior Authorized Demonstrations. — Section 
413(h)(1)(D) (42 U.S.C. 613(h)(1)(D)) is amended by striking 
"September 30, 1995" and inserting "August 22, 1996". 

(d) Child Poverty Reports. — 

(1) Delayed due date for initial report. — Section 
413(i)(l) (42 U.S.C. 613(i)(l)) is amended by striking "90 days 
after the date of the enactment of this part" and inserting 
"May 31, 1998". 

(2) Modification of factors to be used in establishing 
methodology for use in determining child poverty 
rates.— Section 413(i)(5) (42 U.S.C. 613(i)(5)) is amended by 
striking "the county-by-county" and inserting ", to the extent 
available, county -by-county". 

SEC. 5510. REPORT ON DATA PROCESSING. 

Section 106(a)(1) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Public Law 104-193; 110 
Stat. 2164) is amended by striking "(whether in effect before or 
after October 1, 1995)". 
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SEC. 5511. STUDY ON ALTERNATIVE OUTCOMES MEASURES. 

Section 107(a) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 
2164) is amended by striking "409(a)(7)(C)" and inserting 42 USC 613 note. 
"408(a)(7)(C)". 

SEC. 5512. LIMITATION ON PAYMENTS TO THE TERRITORIES. 

(a) Certain Payments To Be Disregarded in Determining 
Limitation. — Section 1108(a) (42 U.S.C. 1308) is amended to read 
as follows: 

"(a) Limitation on Total Payments to Each Territory. — 
"(1) In GENERAL. — Notwithstanding any other provision of 
this Act (except for paragraph (2) of this subsection), the total 
amount certified by the Secretary of Health and Human Serv- 
ices under titles I, X, XIV, and XVI, under parts A and E 
of title IV, and under subsection (b) of this section, for payment 
to any territory for a fiscal year shall not exceed the ceiling 
amount for the territory for the fiscal year. 

"(2) Certain payments disregarded. — Paragraph (1) of 
this subsection shall be applied without regard to any payment 
made under section 403(a)(2), 403(a)(4), 406, or 413(f).". 

(b) Certain Child Care and Social Services Expenditures 
by Territories Treated as IV-A Expenditures for Purposes 
of Matching Grant.— Section 1108(b)(1)(A) (42 U.S.C. 
1308(b)(1)(A)) is amended by inserting ", including any amount 
paid to the State under part A of title IV that is transferred 
in accordance with section 404(d) and expended under the program 
to which transferred" before the semicolon. 

(c) Elimination of Duplicative Maintenance of Effort 
Requirement. — Section 1108 (42 U.S.C. 1308) is amended by strik- 
ing subsection (e). 

SEC. 5513. CONFORMING AMENDMENTS TO THE SOCIAL SECURITY ACT. 

(a) Amendments to Part D of Title IV. — 

(1) Corrections to determination of paternity 
establishment percentages. — Section 452 (42 U.S.C. 652) is 
amended — 

(A) in subsection (d)(3)(A), by striking all that follows 
"for purposes of and inserting "section 409(a)(8), to achieve 
the paternity establishment percentages (as defined under 
section 452(g)(2)) and other performance measures that 
may be established by the Secretary, and to submit data 
under section 454(15)(B) that is complete and reliable, and 
to substantially comply with the requirements of this part; 
and"; and 

(B) in subsection (g)(1), by striking "section 403(h)" 
and inserting "section 409(a)(8)". 

(2) Elimination of obsolete language. — Section 
108(c)(8)(C) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public Law 104-193; 110 

Stat. 2165) is amended by inserting "and all that follows 42 USC 652. 
through 'the best interests of such child to do so'" before "and 
inserting". 

(3) Insertion of language inadvertently omitted. — 
Section 108(c)(13) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Public Law 104-193; 
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42 USC 656. 110 Stat. 2166) is amended by inserting "and inserting 'pursu- 

ant to section 408(a)(3)' " before the period. 

(4) Elimination of obsolete cross reference. — Section 
464(a)(1) (42 U.S.C. 664(a)(1)) is amended by striking "section 
402(a)(26)" and inserting "section 408(a)(3)". 
(b) Amendments to Part E of Title IV. — Each of the following 
is amended by striking "June 1, 1995" each place such term appears 
and inserting "July 16, 1996": 

(1) Section 472(a) (42 U.S.C. 672(a)). 

(2) Section 472(h) (42 U.S.C. 672(h)). 

(3) Section 473(a)(2) (42 U.S.C. 673(a)(2)). 

(4) Section 473(b) (42 U.S.C. 673(b)). 

SEC. 5514. OTHER CONFORMING AMENDMENTS. 

(a) Elimination of Amendments Included Inadvertently. — 
Section 110(1) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2173) 
is amended — 

26 USC 51, 6103, (1) by striking paragraphs (1), (4), (5), and (7); 

5>4° 2 - (2) by redesignating paragraphs (2), (3), (6), and (8) as 

6103 6334 7523 paragraphs (1), (2), (3), and (4), respectively; and 

26 USC 6334. (3) by adding "and" at the end of paragraph (3), as so 

redesignated. 

(b) Correction of Citation. — Section 109(f) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 

7 USC 612c note. (Public Law 104-193; 110 Stat. 2177) is amended by striking "93- 

186" and inserting "93-86". 
42 usc 601 (c) Correction of Internal Cross Reference. — Section 

etseq. 103(a)(1) of the Personal Responsibility and Work Opportunity Rec- 

onciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112) is 
amended by striking "603(b)(2)" and inserting "603(b)". 

(d) Correction of References. — Section 416 (42 U.S.C. 616) 
is amended by striking "amendment made by section 2103 of the 
Personal Responsibility and Work Opportunity" and inserting 
"amendments made by section 103 of the Personal Responsibility 
and Work Opportunity Reconciliation". 

SEC. 5515. MODIFICATIONS TO THE JOB OPPORTUNITIES FOR CERTAIN 
LOW-INCOME INDD/IDUALS PROGRAM. 

Section 112(5) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 
42 USC 1315 2177) is amended in each of subparagraphs (A) and (B) by inserting 
note. "under" after "funded". 

SEC. 5516. DENIAL OF ASSISTANCE AND BENEFITS FOR DRUG-RELATED 
CONVICTIONS. 

(a) Extension of Certain Requirements Coordinated With 
Delayed Effective Date for Successor Provisions. — Section 
115(d)(2) of the Personal Responsibility and Work Opportunity Rec- 

21 USC 862a. onciliation Act of 1996 (Public Law 104-193; 110 Stat. 2181) is 
amended by striking "convictions" and inserting "a conviction if 
the conviction is for conduct". 

(b) Immediate Effectiveness of Provisions Relating to 
Research, Evaluations, and National Studies. — Section 116(a) 
of the Personal Responsibility and Work Opportunity Reconciliation 

42 USC 601 note. Act of 1996 (Public Law 104-193; 110 Stat. 2181) is amended 
by adding at the end the following: 
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"(6) Research, evaluations, and national studies. — Sec- 
tion 413 of the Social Security Act, as added by the amendment 
made by section 103(a) of this Act, shall take effect on the 
date of the enactment of this Act.". 

SEC. 5517. TRANSITION RULE. 

Section 116 of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 
2181) is amended— 42 USC 601 note. 

(1) in subsection (a)(2), by inserting "(but subject to sub- 
section (b)(l)(A)(ii))" after "this section"; and 

(2) in subsection (b)(l)(A)(ii), by striking "June 30, 1997" 
and inserting "the later of June 30, 1997, or the day before 
the date described in subsection (a)(2)(B) of this section". 

SEC. 5518. EFFECTIVE DATES. 

(a) Amendments to Part A of Title IV of the Social Secu- 42 use 602 note. 
rity Act. — The amendments made by this chapter to a provision 

of part A of title IV of the Social Security Act shall take effect 
as if the amendments had been included in section 103(a) of the 
Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 at the time such section became law. 

(b) Amendments to Parts D and E of Title IV of the 42 use 652 note. 
Social Security Act. — The amendments made by section 5513 

of this Act shall take effect as if the amendments had been included 
in section 108 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 at the time such section 108 became 
law. 

(c) Amendments to Other Amendatory Provisions. — The 26 use 51 note, 
amendments made by section 5514(a) of this Act shall take effect 

as if the amendments had been included in section 110 of the 
Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 at the time such section 110 became law. 

(d) Amendments to Freestanding Provisions of the Per- 21 use 862a 
sonal Responsibility and Work Opportunity Reconciliation note - 

Act of 1996. — The amendments made by this chapter to a provision 
of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 that have not become part of another statute shall 
take effect as if the amendments had been included in the provision 
at the time the provision became law. 

CHAPTER 2— SUPPLEMENTAL SECURITY INCOME 



SEC. 5521. CONFORMING AND TECHNICAL AMENDMENTS RELATING 
TO ELIGIBILITY RESTRICTIONS. 

(a) Denial of SSI Benefits for Fugitive Felons and Proba- 
tion and Parole Violators. — Section 1611(e)(6) (42 U.S.C. 
1382(e)(6)) is amended by inserting "and section 1106(c) of this 
Act" after "of 1986". 

(b) Treatment of Prisoners. — Section 1611(e)(l)(I)(i)(II) (42 
U.S.C. 1382(e)(l)(I)(i)(II)) is amended by striking "inmate of the 
institution" and all that follows through "this subparagraph" and 
inserting "individual who receives in the month preceding the first 
month throughout which such individual is an inmate of the jail, 
prison, penal institution, or correctional facility that furnishes 
information respecting such individual pursuant to subclause (I), 
or is confined in the institution (that so furnishes such information) 
as described in section 202(x)(l)(A)(ii), a benefit under this title 
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for such preceding month, and who is determined by the Commis- 
sioner to be ineligible for benefits under this title by reason of 
confinement based on the information provided by such institution". 

(c) Correction of Reference. — Section 1611(e)(l)(I)(i)(I) (42 
U.S.C. 1382(e)(l)(I)(i)(D) is amended by striking "paragraph (1)" 
and inserting "this paragraph". 

SEC. 5522. CONFORMING AND TECHNICAL AMENDMENTS RELATING 
TO BENEFITS FOR DISABLED CHILDREN. 

(a) Eligibility Redeterminations and Continuing Disability 
Reviews. — 

(1) Disability eligibility redeterminations required 

FOR SSI RECIPIENTS WHO ATTAIN 18 YEARS OF AGE. — Section 

1614(a)(3)(H)(iii) (42 U.S.C. 1382c(a)(3)(H)(iii)) is amended by 
striking subclauses (I) and (II) and all that follows and inserting 
the following: 

"(I) by applying the criteria used in determining initial 
eligibility for individuals who are age 18 or older; and 

"(II) either during the 1-year period beginning on the 
individual's 18th birthday or, in lieu of a continuing disability 
review, whenever the Commissioner determines that an individ- 
ual's case is subject to a redetermination under this clause. 
With respect to any redetermination under this clause, paragraph 
(4) shall not apply.". 

(2) Continuing disability review required for low 
birth weight babies. — Section 1614(a)(3)(H)(iv) (42 U.S.C. 
1382c(a)(3)(H)(iv)) is amended— 

(A) in subclause (I), by striking "Not" and inserting 
"Except as provided in subclause (VI), not"; and 

(B) by adding at the end the following: 

"(VI) Subclause (I) shall not apply in the case of an individual 
described in that subclause who, at the time of the individual's 
initial disability determination, the Commissioner determines has 
an impairment that is not expected to improve within 12 months 
after the birth of that individual, and who the Commissioner sched- 
ules for a continuing disability review at a date that is after the 
individual attains 1 year of age.". 

(b) Additional Accountability Requirements. — Section 
1631(a)(2)(F) (42 U.S.C. 1383(a)(2)(F)) is amended— 

(1) in clause (ii)(III)(bb), by striking "the total amount" 
and all that follows through "1613(c)" and inserting "in any 
case in which the individual knowingly misapplies benefits 
from such an account, the Commissioner shall reduce future 
benefits payable to such individual (or to such individual and 
his spouse) by an amount equal to the total amount of such 
benefits so misapplied"; and 

(2) by striking clause (iii) and inserting the following: 

"(hi) The representative payee may deposit into the account 
established under clause (i) any other funds representing past due 
benefits under this title to the eligible individual, provided that 
the amount of such past due benefits is equal to or exceeds the 
maximum monthly benefit payable under this title to an eligible 
individual (including State supplementary payments made by the 
Commissioner pursuant to an agreement under section 1616 or 
section 212(b) of Public Law 93-66).". 
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(c) Reduction in Cash Benefits Payable to Institutional- 
ized Individuals Whose Medical Costs Are Covered by Private 
Insurance.— Section 1611(e) (42 U.S.C. 1382(e)) is amended— 

(1) in paragraph (1)(B) — 

(A) in the matter preceding clause (i), by striking "hos- 
pital, extended care facility, nursing home, or intermediate 
care facility" and inserting "medical treatment facility"; 

(B) in clause (ii) — 

(i) in the matter preceding subclause (I), by strik- 
ing "hospital, home or"; and 

(ii) in subclause (I), by striking "hospital, home, 

or"; 

(C) in clause (hi), by striking "hospital, home, or"; 

and 

(D) in the matter following clause (iii), by striking 
"hospital, extended care facility, nursing home, or inter- 
mediate care facility which is a 'medical institution or 
nursing facility' within the meaning of section 1917(c)" 
and inserting "medical treatment facility that provides 
services described in section 1917(c)(1)(C)"; 

(2) in paragraph (1)(E) — 

(A) in clause (i)(II), by striking "hospital, extended 
care facility, nursing home, or intermediate care facility" 
and inserting "medical treatment facility"; and 

(B) in clause (iii), by striking "hospital, extended care 
facility, nursing home, or intermediate care facility" and 
inserting "medical treatment facility"; 

(3) in paragraph (1)(G), in the matter preceding clause 

(i)- 

(A) by striking "or which is a hospital, extended care 
facility, nursing home, or intermediate care" and inserting 
"or is in a medical treatment"; and 

(B) by inserting "or, in the case of an individual who 
is a child under the age of 18, under any health insurance 
policy issued by a private provider of such insurance" after 
"title XIX"; and 

(4) in paragraph (3) — 

(A) by striking "same hospital, home, or facility" and 
inserting "same medical treatment facility"; and 

(B) by striking "same such hospital, home, or facility" 
and inserting "same such facility". 

(d) Correction of U.S.C. Citation. — Section 211(c) of the 
Personal Responsibility and Work Opportunity Reconciliation Act 

of 1996 (Public Law 104-193; 110 Stat. 2189) is amended by striking 42 USC 1382c. 
"1382(a)(4)" and inserting "1382c(a)(4)". 

SEC. 5523. ADDITIONAL TECHNICAL AMENDMENTS TO TITLE XVI. 

Section 1615(d) (42 U.S.C. 1382d(d)) is amended— 

(1) in the first sentence, by inserting a comma after "sub- 
section (a)(1)"; and 

(2) in the last sentence, by striking "him" and inserting 
"the Commissioner". 

SEC. 5524. ADDITIONAL TECHNICAL AMENDMENTS RELATING TO 
TITLE XVI. 

Section 1110(a)(3) (42 U.S.C. 1310(a)(3)) is amended— 
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(1) by inserting "(or the Commissioner, with respect to 
any jointly financed cooperative agreement or grant concerning 
title XVI)" after "Secretary" the first place it appears; and 

(2) by inserting "(or the Commissioner, as applicable)" after 
"Secretary" the second place it appears. 

SEC. 5525. TECHNICAL AMENDMENTS RELATING TO DRUG ADDICTS 
AND ALCOHOLICS. 

(a) Clarification Relating to the Effective Date of the 
Denial of SSI Disability Benefits to Drug Addicts and 
Alcoholics. — Section 105(b)(5) of the Contract with America 

42 USC 1382 Advancement Act of 1996 (Public Law 104-121; 110 Stat. 853) 
note - is amended — 

(1) in subparagraph (A), by striking "by the Commissioner 
of Social Security" and "by the Commissioner"; and 

(2) by redesignating subparagraph (D) as subparagraph 
(F) and by inserting after subparagraph (C) the following new 
subparagraphs: 

"(D) For purposes of this paragraph, an individual's 
claim, with respect to supplemental security income bene- 
fits under title XVI of the Social Security Act based on 
disability, which has been denied in whole before the date 
of the enactment of this Act, may not be considered to 
be finally adjudicated before such date if, on or after such 
date — 

"(i) there is pending a request for either adminis- 
trative or judicial review with respect to such claim, 
or 

"(ii) there is pending, with respect to such claim, 
a readjudication by the Commissioner of Social Secu- 
rity pursuant to relief in a class action or implementa- 
tion by the Commissioner of a court remand order. 
"(E) Notwithstanding the provisions of this paragraph, 
with respect to any individual for whom the Commissioner 
does not perform the eligibility redetermination before the 
date prescribed in subparagraph (C), the Commissioner 
shall perform such eligibility redetermination in lieu of 
a continuing disability review whenever the Commissioner 
determines that the individual's eligibility is subject to 
redetermination based on the preceding provisions of this 
paragraph, and the provisions of section 1614(a)(4) of the 
Social Security Act shall not apply to such redetermina- 
tion.". 

(b) Corrections to Effective Date of Provisions Concern- 
ing Representative Payees and Treatment Referrals of SSI 
Beneficiaries Who Are Drug Addicts and Alcoholics. — Section 
105(b)(5)(B) of such Act (Public Law 104-121; 110 Stat. 853) is 
amended to read as follows: 

"(B) The amendments made by paragraphs (2) and 

(3) shall take effect on July 1, 1996, with respect to any 
individual — 

"(i) whose claim for benefits is finally adjudicated 
on or after the date of the enactment of this Act, 
or 

"(ii) whose eligibility for benefits is based upon 
an eligibility redetermination made pursuant to 
subparagraph (C).". 
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(c) Repeal of Obsolete Reporting Requirements. — Sub- 
sections (a)(3)(B) and (b)(3)(B)(ii) of section 201 of the Social Secu- 
rity Independence and Program Improvements Act of 1994 (Public 
Law 103-296; 108 Stat. 1497, 1504) are repealed. 42 USC 925 note, 

1382 note. 

SEC. 5526. ADVISORY BOARD PERSONNEL. 

Section 703(i) (42 U.S.C. 903(D) is amended— 

(1) in the first sentence, by striking ", and three" and 
all that follows through "Board,"; and 

(2) in the last sentence, by striking "clerical". 

SEC. 5527. TIMING OF DELD7ERY OF OCTOBER 1, 2000, SSI BENEFIT 42 USC 909 note. 
PAYMENTS. 

Notwithstanding the provisions of section 708(a) of the Social 
Security Act (42 U.S.C. 908(a)), the day designated for delivery 
of benefit payments under title XVI of such Act for October 2000 
shall be the second day of such month. 

SEC. 5528. EFFECTD7E DATES. 42 USC 903 note. 

(a) In General. — Except as provided in this section, the amend- 
ments made by this chapter shall take effect as if included in 
the enactment of title II of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Public Law 104-193; 110 
Stat. 2185). 

(b) Section 5524 Amendments. — The amendments made by 
section 5524 of this Act shall take effect as if included in the 
enactment of the Social Security Independence and Program 
Improvements Act of 1994 (Public Law 103-296; 108 Stat. 1464). 

(c) Section 5525 Amendments. — 

(1) In general. — The amendments made by subsections 
(a) and (b) of section 5525 of this Act shall take effect as 
if included in the enactment of section 105 of the Contract 
with America Advancement Act of 1996 (Public Law 104-121; 
110 Stat. 852 et seq.). 

(2) Repeals. — The repeals made by section 5525(c) shall 
take effect on the date of the enactment of this Act. 

(d) Section 5526 Amendments. — The amendments made by 
section 5526 of this Act shall take effect as if included in the 
enactment of section 108 of the Contract with America Advancement 
Act of 1996 (Public Law 104-121; 110 Stat. 857). 

(e) Section 5227.— Section 5227 shall take effect on the date 
of the enactment of this Act. 

CHAPTER 3— CHILD SUPPORT 

SEC. 5531. STATE OBLIGATION TO PROVIDE CHILD SUPPORT ENFORCE- 
MENT SERVICES. 

(a) Individuals Subject to Fee For Child Support Enforce- 
ment Services.— Section 454(6)(B) (42 U.S.C. 654(6)(B)) is amended 
by striking "individuals not receiving assistance under any State 
program funded under part A, which" and inserting "an individual, 
other than an individual receiving assistance under a State program 
funded under part A or E, or under a State plan approved under 
title XIX, or who is required by the State to cooperate with the 
State agency administering the program under this part pursuant 
to subsection (1) or (m) of section 6 of the Food Stamp Act of 
1977, and". 
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(b) Correction of Reference— Section 464(a)(2)(A) (42 U.S.C. 
42 USC 664. 654(a)(2)(A)) is amended in the first sentence by striking "section 
454(6)" and inserting "section 454(4)(A)(ii)". 

SEC. 5532. DISTRIBUTION OF COLLECTED SUPPORT. 

(a) Continuation of Assignments. — Section 457(b) (42 U.S.C. 
657(b)) is amended — 

(1) by striking "which were assigned" and inserting 
"assigned"; and 

(2) by striking "and which were in effect" and all that 
follows and inserting "and in effect on September 30, 1997 
(or such earlier date, on or after August 22, 1996, as the 
State may choose), shall remain assigned after such date.". 

(b) State Option for Applicability. — 

(1) In general.— Section 457(a) (42 U.S.C. 657(a)) is 
amended by adding at the end the following: 

"(6) State option for applicability. — Notwithstanding 
any other provision of this subsection, a State may elect to 
apply the rules described in clauses (i)(II), (ii)(II), and (v) of 
paragraph (2)(B) to support arrearages collected on and after 
October 1, 1998, and, if the State makes such an election, 
shall apply the provisions of this section, as in effect and 
applied on the day before the date of enactment of section 
302 of the Personal Responsibility and Work Opportunity Act 
of 1996 (Public Law 104-193, 110 Stat. 2200), other than sub- 
section (b)(1) (as so in effect), to amounts collected before Octo- 
ber 1, 1998.". 

(2) Conforming amendments. — Section 408(a)(3)(A) (42 
U.S.C. 608(a)(3)(A)) is amended— 

(A) in clause (i), by inserting "(I)" after "(i)"; 

(B) in clause (ii) — 

(i) by striking "(ii)" and inserting "(II)"; and 

(ii) by striking the period and inserting "; or"; 

and 

(C) by adding at the end the following: 

"(ii) if the State elects to distribute collections 
under section 457(a)(6), the date the family ceases 
to receive assistance under the program, if the assign- 
ment is executed on or after October 1, 1998.". 

(c) Distribution of Collections With Respect to Families 
Receiving Assistance.— Section 457(a)(1) (42 U.S.C. 657(a)(1)) is 
amended by adding at the end the following flush language: 

"In no event shall the total of the amounts paid to the Federal 
Government and retained by the State exceed the total of 
the amounts that have been paid to the family as assistance 
by the State.". 

(d) Families Under Certain Agreements. — Section 457(a)(4) 
(42 U.S.C. 657(a)(4)) is amended to read as follows: 

"(4) Families under certain agreements. — In the case 
of an amount collected for a family in accordance with a 
cooperative agreement under section 454(33), distribute the 
amount so collected pursuant to the terms of the agreement.". 

(e) Study and Report.— Section 457(a)(5) (42 U.S.C. 657(a)(5)) 
is amended by striking "1998" and inserting "1999". 

(f) Corrections of References.— Section 457(a)(2)(B) (42 
U.S.C. 657(a)(2)(B)) is amended— 

(1) in clauses (i)(I) and (h)(1) — 
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(A) by striking "(other than subsection (b)(1))" each 
place it appears; and 

(B) by inserting "(other than subsection (b)(1) (as so 
in effect))" after "1996" each place it appears; and 

(2) in clause (ii)(II), by striking "paragraph (4)" and insert- 
ing "paragraph (5)". 

(g) Correction of Territorial Match. — Section 457(c)(3)(A) 
(42 U.S.C. 657(c)(3)(A)) is amended by striking "the Federal medical 
assistance percentage (as defined in section 1118)" and inserting 
"75 percent". 

(h) Definitions. — 

(1) Federal share.— Section 457(c)(2) (42 U.S.C. 657(c)(2)) 
is amended by striking "collected" the second place it appears 
and inserting "distributed". 

(2) Federal medical assistance percentage. — Section 
457(c)(3)(B) (42 U.S.C. 657(c)(3)(B)) is amended by striking 
"as in effect on September 30, 1996" and inserting "as such 
section was in effect on September 30, 1995". 

(i) Conforming Amendments. — 

(1) Section 464(a)(2)(A) (42 U.S.C. 664(a)(2)(A)) is amended, 
in the penultimate sentence, by inserting "in accordance with 
section 457" after "owed". 

(2) Section 466(a)(3)(B) (42 U.S.C. 666(a)(3)(B)) is amended 
by striking "457(b)(4) or (d)(3)" and inserting "457". 

SEC. 5533. CIVIL PENALTIES RELATING TO STATE DIRECTORY OF NEW 
HIRES. 

Section 453A (42 U.S.C. 653a) is amended— 

(1) in subsection (d) — 

(A) in the matter preceding paragraph (1), by striking 
"shall be less than" and inserting "shall not exceed"; and 

(B) in paragraph (1), by striking "$25" and inserting 
"$25 per failure to meet the requirements of this section 
with respect to a newly hired employee"; and 

(2) in subsection (g)(2)(B), by striking "extracts" and all 
that follows through "Labor" and inserting "information". 

SEC. 5534. FEDERAL PARENT LOCATOR SERVICE. 

(a) In General.— Section 453 (42 U.S.C. 653) is amended— 
(1) in subsection (a) — 

(A) by inserting "(1)" after "(a)"; and 

(B) by striking "to obtain" and all that follows through 
the period and inserting "for the purposes specified in 
paragraphs (2) and (3). 

"(2) For the purpose of establishing parentage, establishing, 
setting the amount of, modifying, or enforcing child support obliga- 
tions, the Federal Parent Locator Service shall obtain and transmit 
to any authorized person specified in subsection (c) — 

"(A) information on, or facilitating the discovery of, the 
location of any individual — 

"(i) who is under an obligation to pay child support; 
"(ii) against whom such an obligation is sought; or 
"(hi) to whom such an obligation is owed, 
including the individual's social security number (or numbers), 
most recent address, and the name, address, and employer 
identification number of the individual's employer; 
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"(B) information on the individual's wages (or other income) 
from, and benefits of, employment (including rights to or enroll- 
ment in group health care coverage); and 

"(C) information on the type, status, location, and amount 
of any assets of, or debts owed by or to, any such individual. 
"(3) For the purpose of enforcing any Federal or State law 
with respect to the unlawful taking or restraint of a child, or 
making or enforcing a child custody or visitation determination, 
as defined in section 463(d)(1), the Federal Parent Locator Service 
shall be used to obtain and transmit the information specified 
in section 463(c) to the authorized persons specified in section 
463(d)(2)."; 

(2) by striking subsection (b) and inserting the following: 
"(b)(1) Upon request, filed in accordance with subsection (d), 
of any authorized person, as defined in subsection (c) for the 
information described in subsection (a)(2), or of any authorized 
person, as defined in section 463(d)(2) for the information described 
in section 463(c), the Secretary shall, notwithstanding any other 
provision of law, provide through the Federal Parent Locator Service 
such information to such person, if such information — 

"(A) is contained in any files or records maintained by 
the Secretary or by the Department of Health and Human 
Services; or 

"(B) is not contained in such files or records, but can 
be obtained by the Secretary, under the authority conferred 
by subsection (e), from any other department, agency, or 
instrumentality of the United States or of any State, 
and is not prohibited from disclosure under paragraph (2). 

"(2) No information shall be disclosed to any person if the 
disclosure of such information would contravene the national policy 
or security interests of the United States or the confidentiality 
of census data. The Secretary shall give priority to requests made 
by any authorized person described in subsection (c)(1). No informa- 
tion shall be disclosed to any person if the State has notified 
the Secretary that the State has reasonable evidence of domestic 
violence or child abuse and the disclosure of such information 
could be harmful to the custodial parent or the child of such 
parent, provided that — 

"(A) in response to a request from an authorized person 
(as defined in subsection (c) of this section and section 
463(d)(2)), the Secretary shall advise the authorized person 
that the Secretary has been notified that there is reasonable 
evidence of domestic violence or child abuse and that informa- 
tion can only be disclosed to a court or an agent of a court 
pursuant to subparagraph (B); and 

"(B) information may be disclosed to a court or an agent 
of a court described in subsection (c)(2) of this section or section 
463(d)(2)(B), if— 

"(i) upon receipt of information from the Secretary, 
the court determines whether disclosure to any other per- 
son of that information could be harmful to the parent 
or the child; and 

"(ii) if the court determines that disclosure of such 
information to any other person could be harmful, the 
court and its agents shall not make any such disclosure. 
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"(3) Information received or transmitted pursuant to this section 
shall be subject to the safeguard provisions contained in section 
454(26)."; and 

(3) in subsection (c) — 

(A) in paragraph (1), by striking "or to seek to enforce 
orders providing child custody or visitation rights"; and 

(B) in paragraph (2) — 

(i) by inserting "or to serve as the initiating court 
in an action to seek an order" after "issue an order"; 
and 

(ii) by striking "or to issue an order against a 
resident parent for child custody or visitation rights". 

(b) Use of the Federal Parent Locator Service. — Section 
463 (42 U.S.C. 663) is amended— 

(1) in subsection (a) — 

(A) in the matter preceding paragraph (1) — 

(i) by striking "any State which is able and willing 
to do so," and inserting "every State"; and 

(ii) by striking "such State" and inserting "each 
State"; and 

(B) in paragraph (2), by inserting "or visitation" after 
"custody"; 

(2) in subsection (b)(2), by inserting "or visitation" after 
"custody"; 

(3) in subsection (d) — 

(A) in paragraph (1), by inserting "or visitation" after 
"custody"; and 

(B) in subparagraphs (A) and (B) of paragraph (2), 
by inserting "or visitation" after "custody" each place it 
appears; 

(4) in subsection (f)(2), by inserting "or visitation" after 
"custody"; and 

(5) by striking "noncustodial" each place it appears. 

SEC. 5535. ACCESS TO REGISTRY DATA FOR RESEARCH PURPOSES. 

(a) In General.— Section 453(j)(5) (42 U.S.C. 653(j)(5)) is 
amended by inserting "data in each component of the Federal 
Parent Locator Service maintained under this section and to" before 
"information". 

(b) Conforming Amendments. — Section 453 (42 U.S.C. 653) 
is amended — 

(1) in subsection (j)(3)(B), by striking "registries" and insert- 
ing "components"; and 

(2) in subsection (k)(2), by striking "subsection (j)(3)" and 
inserting "section 453A(g)(2)". 

SEC. 5536. COLLECTION AND USE OF SOCIAL SECURITY NUMBERS FOR 
USE IN CHILD SUPPORT ENFORCEMENT. 

Section 466(a)(13) (42 U.S.C. 666(a)(13)) is amended— 

(1) in subparagraph (A) — 

(A) by striking "commercial"; and 

(B) by inserting "recreational license," after "occupa- 
tional license,"; and 

(2) in the matter following subparagraph (C), by inserting 
"to be used on the face of the document while the social security 
number is kept on file at the agency" after "other than the 
social security number". 
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SEC. 5537. ADOPTION OF UNIFORM STATE LAWS. 

Section 466(f) (42 U.S.C. 666(f)) is amended by striking 
"together" and all that follows and inserting "and as in effect 
on August 22, 1996, including any amendments officially adopted 
as of such date by the National Conference of Commissioners on 
Uniform State Laws.". 

SEC. 5538. STATE LAWS PROVIDING EXPEDITED PROCEDURES. 

Section 466(c) (42 U.S.C. 666(c)) is amended— 

(1) in paragraph (1) — 

(A) in subparagraph (E), by inserting ", part E," after 
"part A"; and 

(B) in subparagraph (G), by inserting "any current 
support obligation and" after "to satisfy"; and 

(2) in paragraph (2)(A) — 

(A) in clause (i), by striking "the tribunal and"; and 

(B) in clause (ii) — 

(i) by striking "tribunal may" and inserting "court 
or administrative agency of competent jurisdiction 
shall"; and 

(ii) by striking "filed with the tribunal" and insert- 
ing "filed with the State case registry". 

SEC. 5539. VOLUNTARY PATERNITY ACKNOWLEDGEMENT. 

Section 466(a)(5)(C)(i) (42 U.S.C. 666(a)(5)(C)(i)) is amended 
by inserting ", or through the use of video or audio equipment," 
after "orally". 

SEC. 5540. CALCULATION OF PATERNITY ESTABLISHMENT PERCENT- 
AGE. 

Section 452(g)(2) (42 U.S.C. 652(g)(2)) is amended, in the matter 
following subparagraph (C), by striking "subparagraph (A)" and 
inserting "subparagraphs (A) and (B)". 

SEC. 5541. MEANS AVAILABLE FOR PROVISION OF TECHNICAL ASSIST- 
ANCE AND OPERATION OF FEDERAL PARENT LOCATOR 
SERVICE. 

(a) Technical Assistance.— Section 452(j) (42 U.S.C. 652(j)) 
is amended, in the matter preceding paragraph (1), by striking 
"to cover costs incurred by the Secretary" and inserting "which 
shall be available for use by the Secretary, either directly or through 
grants, contracts, or interagency agreements,". 

(b) Operation of Federal Parent Locator Service. — 

(1) Means available.— Section 453(o) (42 U.S.C. 653(o)) 
is amended — 

(A) in the heading, by striking "Recovery of Costs" 
and inserting "Use of Set-Aside Funds"; and 

(B) by striking "to cover costs incurred by the Sec- 
retary" and inserting "which shall be available for use 
by the Secretary, either directly or through grants, con- 
tracts, or interagency agreements,". 

(2) Availability of funds. — Section 453(o) (42 U.S.C. 
653(o)) is amended by adding at the end the following: 
"Amounts appropriated under this subsection for each of fiscal 
years 1997 through 2001 shall remain available until 
expended.". 
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SEC. 5542. AUTHORITY TO COLLECT SUPPORT FROM FEDERAL 
EMPLOYEES. 

(a) Response to Notice or Process. — Section 459(c)(2)(C) (42 
U.S.C. 659(c)(2)(C)) is amended by striking "respond to the order, 
process, or interrogatory" and inserting "withhold available sums 
in response to the order or process, or answer the interrogatory". 

(b) Moneys Subject to Process. — Section 459(h)(1) (42 U.S.C. 
659(h)(1)) is amended— 

(1) in the matter preceding subparagraph (A) and in 
subparagraph (A)(i), by striking "paid or" each place it appears; 

(2) in subparagraph (A) — 

(A) in clause (ii)(V), by striking "and" at the end; 

(B) in clause (hi) — 

(i) by inserting "or payable" after "paid"; and 

(ii) by striking "but" and inserting "; and"; and 

(C) by inserting after clause (iii), the following: 

"(iv) benefits paid or payable under the Railroad 
Retirement System, but"; and 

(3) in subparagraph (B) — 

(A) in clause (i), by striking "or" at the end; 

(B) in clause (ii), by striking the period and inserting 
";or";and 

(C) by adding at the end the following: 

"(iii) of periodic benefits under title 38, United 
States Code, except as provided in subparagraph 
(AXiiXV).". 

(c) Conforming Amendment. — Section 454(19)(B)(ii) (42 U.S.C. 
654(19)(B)(ii)) is amended by striking "section 462(e)" and inserting 
"section 459(i)(5)". 

SEC. 5543. DEFINITION OF SUPPORT ORDER. 

Section 453(p) (42 U.S.C. 653(p)), is amended by striking "a 
child and" and inserting "of. 

SEC. 5544. STATE LAW AUTHORIZING SUSPENSION OF LICENSES. 

Section 466(a)(16) (42 U.S.C. 666(a)(16)) is amended by insert- 
ing "and sporting" after "recreational". 

SEC. 5545. INTERNATIONAL SUPPORT ENFORCEMENT. 

Section 454(32)(A) (42 U.S.C. 654(32)(A)) is amended by striking 
"section 459A(d)(2)" and inserting "section 459A(d)". 

SEC. 5546. CHILD SUPPORT ENFORCEMENT FOR INDIAN TRIBES. 

(a) Cooperative Agreements by Indian Tribes and States 
for Child Support Enforcement. — Section 454(33) (42 U.S.C. 
654(33)) is amended— 

(1) by striking "and enforce support orders, and" and insert- 
ing "or enforce support orders, or"; 

(2) by striking "guidelines established by such tribe or 
organization" and inserting "guidelines established or adopted 
by such tribe or organization"; 

(3) by striking "funding collected" and inserting "collec- 
tions"; and 

(4) by striking "such funding" and inserting "such collec- 
tions". 

(b) Correction of Subsection Designation. — Section 455 (42 
U.S.C. 655) is amended by redesignating subsection (b), as added 
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by section 375(b) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public Law 104-193, 110 Stat. 
2256), as subsection (f). 

(c) Direct Grants to Tribes.— Section 455(f) (42 U.S.C. 655(f)), 
as so redesignated by subsection (b) of this section, is amended 
to read as follows: 

"(f) The Secretary may make direct payments under this part 
to an Indian tribe or tribal organization that demonstrates to the 
satisfaction of the Secretary that it has the capacity to operate 
a child support enforcement program meeting the objectives of 
this part, including establishment of paternity, establishment, modi- 
fication, and enforcement of support orders, and location of absent 
Regulations. parents. The Secretary shall promulgate regulations establishing 
the requirements which must be met by an Indian tribe or tribal 
organization to be eligible for a grant under this subsection.". 

SEC. 5547. CONTINUATION OF RULES FOR DISTRIBUTION OF SUPPORT 
IN THE CASE OF A TITLE W-E CHILD. 

Section 457 (42 U.S.C. 657) is amended— 

(1) in subsection (a), in the matter preceding paragraph 
(1), by striking "subsection (e)" and inserting "subsections (e) 
and (f)"; and 

(2) by adding at the end the following: 

"(f) Notwithstanding the preceding provisions of this section, 
amounts collected by a State as child support for months in any 
period on behalf of a child for whom a public agency is making 
foster care maintenance payments under part E — 

"(1) shall be retained by the State to the extent necessary 
to reimburse it for the foster care maintenance payments made 
with respect to the child during such period (with appropriate 
reimbursement of the Federal Government to the extent of 
its participation in the financing); 

"(2) shall be paid to the public agency responsible for 
supervising the placement of the child to the extent that the 
amounts collected exceed the foster care maintenance payments 
made with respect to the child during such period but not 
the amounts required by a court or administrative order to 
be paid as support on behalf of the child during such period; 
and the responsible agency may use the payments in the man- 
ner it determines will serve the best interests of the child, 
including setting such payments aside for the child's future 
needs or making all or a part thereof available to the person 
responsible for meeting the child's day-to-day needs; and 

"(3) shall be retained by the State, if any portion of the 
amounts collected remains after making the payments required 
under paragraphs (1) and (2), to the extent that such portion 
is necessary to reimburse the State (with appropriate 
reimbursement to the Federal Government to the extent of 
its participation in the financing) for any past foster care 
maintenance payments (or payments of assistance under the 
State program funded under part A) which were made with 
respect to the child (and with respect to which past collections 
have not previously been retained); 
and any balance shall be paid to the State agency responsible 
for supervising the placement of the child, for use by such agency 
in accordance with paragraph (2).". 
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SEC. 5548. GOOD CAUSE IN FOSTER CARE AND FOOD STAMP CASES. 

(a) State Plan.— Section 454(4)(A)(i) (42 U.S.C. 654(4)(A)(i)) 
is amended — 

(1) by striking "or" before "(III)"; and 

(2) by inserting "or (IV) cooperation is required pursuant 
to section 6(1)(D of the Food Stamp Act of 1977 (7 U.S.C. 
2015(1X1))," after "title XIX,". 

(b) Conforming Amendments. — Section 454(29) (42 U.S.C. 
654(29)) is amended— 

(1) in subparagraph (A) — 

(A) in the matter preceding clause (i), by striking "part 
A of this title or the State program under title XIX" and 
inserting "part A, the State program under part E, the 
State program under title XIX, or the food stamp program, 
as defined under section 3(h) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(h)),"; and 

(B) by striking clauses (i) and (ii) and all that follows 
through the semicolon and inserting the following: 

"(i) in the case of the State program funded under 
part A, the State program under part E, or the State 
program under title XIX shall, at the option of the 
State, be defined, taking into account the best interests 
of the child, and applied in each case, by the State 
agency administering such program; and 

"(ii) in the case of the food stamp program, as 
defined under section 3(h) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(h)), shall be defined and applied 
in each case under that program in accordance with 
section 6(1)(2) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(1X2));"; 

(2) in subparagraph (D), by striking "or the State program 
under title XIX" and inserting "the State program under part 
E, the State program under title XIX, or the food stamp pro- 
gram, as defined under section 3(h) of the Food Stamp Act 
of 1977 (7 U.S.C. 2012(h))"; and 

(3) in subparagraph (E), by striking "individual," and all 
that follows through "XIX," and inserting "individual and the 
State agency administering the State program funded under 
part A, the State agency administering the State program 
under part E, the State agency administering the State program 
under title XIX, or the State agency administering the food 
stamp program, as defined under section 3(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2012(h)),". 

SEC. 5549. DATE OF COLLECTION OF SUPPORT. 

Section 454B(c)(l) (42 U.S.C. 654B(c)(D) is amended by adding 42USC654b. 
at the end the following: "The date of collection for amounts collected 
and distributed under this part is the date of receipt by the State 
disbursement unit, except that if current support is withheld by 
an employer in the month when due and is received by the State 
disbursement unit in a month other than the month when due, 
the date of withholding may be deemed to be the date of collection.". 

SEC. 5550. ADMINISTRATD7E ENFORCEMENT IN INTERSTATE CASES. 

(a) Procedures.— Section 466(a)(14) (42 U.S.C. 666(a)(14)) is 
amended to read as follows: 
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"(14) High-volume, automated administrative enforce- 
ment IN INTERSTATE CASES. — 

"(A) In general. — Procedures under which — 

"(i) the State shall use high-volume automated 
administrative enforcement, to the same extent as used 
for intrastate cases, in response to a request made 
by another State to enforce support orders, and shall 
promptly report the results of such enforcement proce- 
dure to the requesting State; 

"(ii) the State may, by electronic or other means, 
transmit to another State a request for assistance in 
enforcing support orders through high-volume, auto- 
mated administrative enforcement, which request — 

"(I) shall include such information as will 
enable the State to which the request is transmit- 
ted to compare the information about the cases 
to the information in the data bases of the State; 
and 

"(II) shall constitute a certification by the 
requesting State — 

"(aa) of the amount of support under an 
order the payment of which is in arrears; and 
"(bb) that the requesting State has com- 
plied with all procedural due process require- 
ments applicable to each case; 
"(hi) if the State provides assistance to another 
State pursuant to this paragraph with respect to a 
case, neither State shall consider the case to be trans- 
ferred to the caseload of such other State; and 
Records. "(iv) the State shall maintain records of — 

"(I) the number of such requests for assistance 
received by the State; 

"(II) the number of cases for which the State 
collected support in response to such a request; 
and 

"(III) the amount of such collected support. 
"(B) High-volume automated administrative 
enforcement. — In this part, the term 'high-volume auto- 
mated administrative enforcement' means the use of auto- 
matic data processing to search various State data bases, 
including license records, employment service data, and 
State new hire registries, to determine whether information 
is available regarding a parent who owes a child support 
obligation.". 

(b) Incentive Payments.— Section 458(d) (42 U.S.C. 658(d)) 
is amended by inserting ", including amounts collected under section 
466(a)(14)," after "another State". 

SEC. 5551. WORK ORDERS FOR ARREARAGES. 

Section 466(a)(15) (42 U.S.C. 666(a)(15)) is amended to read 
as follows: 

"(15) Procedures to ensure that persons owing over- 
due SUPPORT WORK OR HAVE A PLAN FOR PAYMENT OF SUCH 
support. — Procedures under which the State has the authority, 
in any case in which an individual owes overdue support with 
respect to a child receiving assistance under a State program 
funded under part A, to issue an order or to request that 
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a court or an administrative process established pursuant to 
State law issue an order that requires the individual to — 
"(A) pay such support in accordance with a plan 
approved by the court, or, at the option of the State, a 
plan approved by the State agency administering the State 
program under this part; or 

"(B) if the individual is subject to such a plan and 
is not incapacitated, participate in such work activities 
(as defined in section 407(d)) as the court, or, at the option 
of the State, the State agency administering the State 
program under this part, deems appropriate.". 

SEC. 5552. ADDITIONAL TECHNICAL STATE PLAN AMENDMENTS. 

Section 454 (42 U.S.C. 654) is amended— 

(1) in paragraph (8) — 

(A) in the matter preceding subparagraph (A) — 

(i) by striking "noncustodial"; and 

(ii) by inserting ", for the purpose of establishing 
parentage, establishing, setting the amount of, modify- 
ing, or enforcing child support obligations, or making 
or enforcing a child custody or visitation determination, 
as defined in section 463(d)(1)" after "provide that"; 

(B) in subparagraph (A), by striking the comma and 
inserting a semicolon; 

(C) in subparagraph (B), by striking the semicolon 
and inserting a comma; and 

(D) by inserting after subparagraph (B), the following 
flush language: 

"and shall, subject to the privacy safeguards required under 
paragraph (26), disclose only the information described in sec- 
tions 453 and 463 to the authorized persons specified in such 
sections for the purposes specified in such sections;"; 

(2) in paragraph (17) — 

(A) by striking "in the case of a State which has" 
and inserting "provide that the State will have"; and 

(B) by inserting "and" after "section 453,"; and 

(3) in paragraph (26) — 

(A) in the matter preceding subparagraph (A), by strik- 
ing "will"; 

(B) in subparagraph (A) — 

(i) by inserting ", modify," after "establish", the 
second place it appears; and 

(ii) by inserting ", or to make or enforce a child 
custody determination" after "support"; 

(C) in subparagraph (B) — 

(i) by inserting "or the child" after "1 party"; 

(ii) by inserting "or the child" after "former party"; 

and 

(iii) by striking "and" at the end; 

(D) in subparagraph (C) — 

(i) by inserting "or the child" after "1 party"; 

(ii) by striking "another party" and inserting 
"another person"; 

(iii) by inserting "to that person" after "release 
of the information"; and 

(iv) by striking "former party" and inserting "party 
or the child"; and 
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(E) by adding at the end the following: 
"(D) in cases in which the prohibitions under subpara- 
graphs (B) and (C) apply, the requirement to notify the 
Secretary, for purposes of section 453(b)(2), that the State 
has reasonable evidence of domestic violence or child abuse 
against a party or the child and that the disclosure of 
such information could be harmful to the party or the 
child; and 

Courts. "(E) procedures providing that when the Secretary dis- 

closes information about a parent or child to a State court 
or an agent of a State court described in section 453(c)(2) 
or 463(d)(2)(B), and advises that court or agent that the 
Secretary has been notified that there is reasonable evi- 
dence of domestic violence or child abuse pursuant to sec- 
tion 453(b)(2), the court shall determine whether disclosure 
to any other person of information received from the Sec- 
retary could be harmful to the parent or child and, if 
the court determines that disclosure to any other person 
could be harmful, the court and its agents shall not make 
any such disclosure;". 

SEC. 5553. FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS. 

Section 453(h) (42 U.S.C. 653(h)) is amended— 

(1) in paragraph (1), by inserting "and order" after "with 
respect to each case"; and 

(2) in paragraph (2) — 

(A) in the heading, by inserting "AND order" after 
"Case"; 

(B) by inserting "or an order" after "with respect to 
a case" and 

(C) by inserting "or order" after "and the State or 
States which have the case". 

SEC. 5554. FULL FAITH AND CREDIT FOR CHILD SUPPORT ORDERS. 

Section 1738B(f) of title 28, United States Code, is amended— 

(1) in paragraph (4), by striking "a court may" and all 
that follows and inserting "a court having jurisdiction over 
the parties shall issue a child support order, which must be 
recognized."; and 

(2) in paragraph (5), by inserting "under subsection (d)" 
after "jurisdiction". 

SEC. 5555. DEVELOPMENT COSTS OF AUTOMATED SYSTEMS. 

(a) Definition of State.— Section 455(a)(3)(B) (42 U.S.C. 
655(a)(3)(B)) is amended— 

(1) in clause (i) — 

(A) by inserting "or system described in clause (hi)" 
after "each State"; and 

(B) by inserting "or system" after "the State"; and 

(2) by adding at the end the following: 

"(in) For purposes of clause (i), a system described in this 
clause is a system that has been approved by the Secretary to 
receive enhanced funding pursuant to the Family Support Act of 
1988 (Public Law 100-485; 102 Stat. 2343) for the purpose of 
developing a system that meets the requirements of sections 454(16) 
(as in effect on and after September 30, 1995) and 454A, including 
systems that have received funding for such purpose pursuant 
to a waiver under section 1115(a).". 
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(b) Temporary Limitation On Payments. — Section 344(b)(2) 
of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (42 U.S.C. 655 note) is amended— 

(1) in subparagraph (B) — 

(A) by inserting "or a system described in subparagraph 
(C)" after "to a State"; and 

(B) by inserting "or system" after "for the State"; and 

(2) in subparagraph (C), by striking "Act," and all that 
follows and inserting "Act, and among systems that have been 
approved by the Secretary to receive enhanced funding pursu- 
ant to the Family Support Act of 1988 (Public Law 100-485; 
102 Stat. 2343) for the purpose of developing a system that 
meets the requirements of sections 454(16) (as in effect on 
and after September 30, 1995) and 454A, including systems 
that have received funding for such purpose pursuant to a 
waiver under section 1115(a), which shall take into account — 

"(i) the relative size of such State and system 
caseloads under part D of title IV of the Social Security 
Act; and 

"(ii) the level of automation needed to meet the 
automated data processing requirements of such part.". 

SEC. 5556. ADDITIONAL TECHNICAL AMENDMENTS. 

(a) Elimination of Surplusage. — Section 466(c)(1)(F) (42 
U.S.C. 666(c)(1)(F)) is amended by striking "of section 466". 

(b) Correction of Ambiguous Amendment. — Section 
344(a)(1)(F) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2234) 42USC654. 
is amended by inserting "the first place such term appears" before 

"and all that follows". 

(c) Correction of Erroneously Drafted Provision. — Section 
215 of the Department of Health and Human Services Appropria- 
tions Act, 1997, (as contained in section 101(e) of the Omnibus 
Consolidated Appropriations Act, 1997) is amended to read as fol- 42 USC 652, 653. 
lows: 

"Sec. 215. Sections 452(j) and 453(o) of the Social Security 
Act (42 U.S.C. 652(j) and 653(o)), as amended by section 345 of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193; 110 Stat. 2237) are each amended 
by striking 'section 457(a)' and inserting 'a plan approved under 
this part'. Amounts available under such sections 452(j) and 453(o) Effective date, 
shall be calculated as though the amendments made by this section 42 USC 652 note, 
were effective October 1, 1995.". 

(d) Elimination of Surplusage. — Section 456(a)(2)(B) (42 
U.S.C. 656(a)(2)(B)) is amended by striking ", and" and inserting 
a period. 

(e) Correction of Date.— Section 466(a)(1)(B) (42 U.S.C. 
666(a)(1)(B)) is amended by striking "October 1, 1996" and inserting 
"January 1, 1994". 

SEC. 5557. EFFECTTVE DATE. 42 USC 608 note. 

(a) In General. — Except as provided in subsection (b), the 
amendments made by this chapter shall take effect as if included 
in the enactment of title III of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (Public Law 104- 
193; 110 Stat. 2105). 

(b) Exception. — The amendments made by section 5532(b)(2) 
of this Act shall take effect as if the amendments had been included 
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in the enactment of section 103(a) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (Public Law 104- 
193; 110 Stat. 2112). 

CHAPTER 4— RESTRICTING WELFARE AND PUBLIC 
BENEFITS FOR ALIENS 

Subchapter A — Eligibility for Federal Benefits 

SEC. 5561. ALIEN ELIGIBILITY FOR FEDERAL BENEFITS: LIMITED 
APPLICATION TO MEDICARE AND BENEFITS UNDER THE 
RAILROAD RETIREMENT ACT. 

(a) Limited Application to Medicare. — Section 401(b) of the 
Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (8 U.S.C. 1611(b)) is amended by adding at the end the 
following: 

"(3) Subsection (a) shall not apply to any benefit payable 
under title XVIII of the Social Security Act (relating to the 
medicare program) to an alien who is lawfully present in the 
United States as determined by the Attorney General and, 
with respect to benefits payable under part A of such title, 
who was authorized to be employed with respect to any wages 
attributable to employment which are counted for purposes 
of eligibility for such benefits.". 

(b) Limited Application to Benefits Under the Railroad 
Retirement Act. — Section 401(b) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 1611(b)) 
(as amended by subsection (a)) is amended by inserting at the 
end the following: 

"(4) Subsection (a) shall not apply to any benefit payable 
under the Railroad Retirement Act of 1974 or the Railroad 
Unemployment Insurance Act to an alien who is lawfully 
present in the United States as determined by the Attorney 
General or to an alien residing outside the United States.". 

SEC. 5562. EXCEPTIONS TO BENEFIT LIMITATIONS: CORRECTIONS TO 
REFERENCE CONCERNING ALIENS WHOSE DEPORTA- 
TION IS WITHHELD. 

Sections 402(a)(2)(A), 402(b)(2)(A), 403(b)(1)(C), 412(b)(1)(C), 
and 431(b)(5) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)(A), 1612(b)(2)(A), 
1613(b)(1)(C), 1622(b)(1)(C), and 1641(b)(5)) as amended by this 
Act are each amended by striking "section 243(h) of such Act" 
each place it appears and inserting "section 243(h) of such Act 
(as in effect immediately before the effective date of section 307 
of division C of Public Law 104-208) or section 241(b)(3) of such 
Act (as amended by section 305(a) of division C of Public Law 
104-208)". 

SEC. 5563. VETERANS EXCEPTION: APPLICATION OF MINIMUM ACTD7E 
DUTY SERVICE REQUIREMENT; EXTENSION TO 
UNREMARRIED SURVTVING SPOUSE; EXPANDED DEFINI- 
TION OF VETERAN. 

(a) Application of Minimum Active Duty Service Require- 
ment.— Sections 402(a)(2)(C)(i), 402(b)(2)(C)(i), 403(b)(2)(A), and 
412(b)(3)(A) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)(C)(i), 1612(b)(2)(C)(i), 
1613(b)(2)(A), and 1622(b)(3)(A)) are each amended by inserting 
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"and who fulfills the minimum active-duty service requirements 
of section 5303A(d) of title 38, United States Code" after "alienage". 

(b) Exception Applicable to Unremarried Surviving 
Spouse.— Sections 402(a)(2)(C)(iii), 402(b)(2)(C)(iii), 403(b)(2)(C), 
and 412(b)(3)(C) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)(C)(iii), 
1612(b)(2)(C)(iii), 1613(b)(2)(C), and 1622(b)(3)(C)) are each amend- 
ed by inserting before the period "or the unremarried surviving 
spouse of an individual described in clause (i) or (ii) who is deceased 
if the marriage fulfills the requirements of section 1304 of title 
38, United States Code". 

(c) Expanded Definition of Veteran. — Sections 
402(aX2XCXi), 402(b)(2)(C)(i), 403(b)(2)(A), and 412(b)(3)(A) of the 
Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (8 U.S.C. 1612(a)(2)(C)(i), 1612(b)(2)(C)(i), 1613(b)(2)(A), 
and 1622(b)(3)(A)) are each amended by inserting ", 1101, or 1301, 
or as described in section 107" after "section 101". 

SEC. 5564. NOTIFICATION CONCERNING ALIENS NOT LAWFULLY 
PRESENT: CORRECTION OF TERMINOLOGY. 

Section 1631(e)(9) of the Social Security Act (42 U.S.C. 
1383(e)(9)) and section 27 of the United States Housing Act of 
1937, as added by section 404 of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996, are each amended 42 USC I437y. 
by striking "unlawfully in the United States" each place it appears 
and inserting "not lawfully present in the United States". 

SEC. 5565. FREELY ASSOCIATED STATES: CONTRACTS AND LICENSES. 

Sections 401(c)(2)(A) and 411(c)(2)(A) of the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1611(c)(2)(A) and 1621(c)(2)(A)) are each amended by inserting 
before the semicolon at the end ", or to a citizen of a freely associated 
state, if section 141 of the applicable compact of free association 
approved in Public Law 99-239 or 99-658 (or a successor provision) 
is in effect". 

SEC. 5566. CONGRESSIONAL STATEMENT REGARDING BENEFITS FOR 
HMONG AND OTHER HIGHLAND LAO VETERANS. 

(a) Findings. — The Congress makes the following findings: 

(1) Hmong and other Highland Lao tribal peoples were 
recruited, armed, trained, and funded for military operations 
by the United States Department of Defense, Central Intel- 
ligence Agency, Department of State, and Agency for Inter- 
national Development to further United States national security 
interests during the Vietnam conflict. 

(2) Hmong and other Highland Lao tribal forces sacrificed 
their own lives and saved the lives of American military person- 
nel by rescuing downed American pilots and aircrews and by 
engaging and successfully fighting North Vietnamese troops. 

(3) Thousands of Hmong and other Highland Lao veterans 
who fought in special guerilla units on behalf of the United 
States during the Vietnam conflict, along with their families, 
have been lawfully admitted to the United States in recent 
years. 

(4) The Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 (Public Law 104-193), the new national 
welfare reform law, restricts certain welfare benefits for nonciti- 
zens of the United States and the exceptions for noncitizen 
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veterans of the Armed Forces of the United States do not 
extend to Hmong veterans of the Vietnam conflict era, making 
Hmong veterans and their families receiving certain welfare 
benefits subject to restrictions despite their military service 
on behalf of the United States. 

(b) Congressional Statement. — It is the sense of the Congress 
that Hmong and other Highland Lao veterans who fought on behalf 
of the Armed Forces of the United States during the Vietnam 
conflict and have lawfully been admitted to the United States 
for permanent residence should be considered veterans for purposes 
of continuing certain welfare benefits consistent with the exceptions 
provided other noncitizen veterans under the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996. 

Subchapter B — General Provisions 

SEC. 5571. DETERMINATION OF TREATMENT OF BATTERED ALIENS 
AS QUALIFIED ALIENS; INCLUSION OF ALIEN CHILD OF 
BATTERED PARENT AS QUALIFIED ALIEN. 

(a) DETERMINATION OF STATUS BY AGENCY PROVIDING BENE- 
FITS. — Section 431 of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1641) is amended in 
subsections (c)(1)(A) and (c)(2)(A) by striking "Attorney General, 
which opinion is not subject to review by any court)" each place 
it appears and inserting "agency providing such benefits)". 

(b) Guidance Issued by Attorney General. — Section 431(c) 
of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1641(c)) is amended by adding at the end 
the following new undesignated paragraph: 

"After consultation with the Secretaries of Health and Human 
Services, Agriculture, and Housing and Urban Development, the 
Commissioner of Social Security, and with the heads of such Federal 
agencies administering benefits as the Attorney General considers 
appropriate, the Attorney General shall issue guidance (in the Attor- 
ney General's sole and unreviewable discretion) for purposes of 
this subsection and section 421(f), concerning the meaning of the 
terms 'battery' and 'extreme cruelty', and the standards and meth- 
ods to be used for determining whether a substantial connection 
exists between battery or cruelty suffered and an individual's need 
for benefits under a specific Federal, State, or local program.". 

(c) Inclusion of Alien Child of Battered Parent as Quali- 
fied Alien. — Section 431(c) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 U.S.C. 1641(c)) is amend- 
ed— 

(1) at the end of paragraph (l)(B)(iv) by striking "or"; 

(2) at the end of paragraph (2)(B) by striking the period 
and inserting "; or"; and 

(3) by inserting after paragraph (2)(B) and before the last 
sentence of such subsection the following new paragraph: 

"(3) an alien child who — 

"(A) resides in the same household as a parent who 
has been battered or subjected to extreme cruelty in the 
United States by that parent's spouse or by a member 
of the spouse's family residing in the same household as 
the parent and the spouse consented or acquiesced to such 
battery or cruelty, but only if (in the opinion of the agency 
providing such benefits) there is a substantial connection 
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between such battery or cruelty and the need for the bene- 
fits to be provided; and 

"(B) who meets the requirement of subparagraph (B) 
of paragraph (1).". 
(d) Inclusion of Alien Child of Battered Parent Under 
Special Rule for Attribution of Income. — Section 421(f)(1)(A) 
of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1631(f)(1)(A)) is amended— 

(1) at the end of clause (i) by striking "or"; and 

(2) by striking "and the battery or cruelty described in 
clause (i) or (ii)" and inserting "or (iii) the alien is a child 
whose parent (who resides in the same household as the alien 
child) has been battered or subjected to extreme cruelty in 
the United States by that parent's spouse, or by a member 
of the spouse's family residing in the same household as the 
parent and the spouse consented to, or acquiesced in, such 
battery or cruelty, and the battery or cruelty described in 
clause (i), (ii), or (hi)". 

SEC. 5572. VERIFICATION OF ELIGIBILITY FOR BENEFITS. 

(a) Regulations and Guidance. — Section 432(a) of the Per- 
sonal Responsibility and Work Opportunity Reconciliation Act of 
1996 (8 U.S.C. 1642(a)) is amended— 

(1) by inserting at the end of paragraph (1) the following: 
"Not later than 90 days after the date of the enactment of 
the Balanced Budget Act of 1997, the Attorney General of 
the United States, after consultation with the Secretary of 
Health and Human Services, shall issue interim verification 
guidance."; and 

(2) by adding after paragraph (2) the following new para- 
graph: 

"(3) Not later than 90 days after the date of the enactment 
of the Balanced Budget Act of 1997, the Attorney General shall 
promulgate regulations which set forth the procedures by which 
a State or local government can verify whether an alien applying 
for a State or local public benefit is a qualified alien, a non- 
immigrant under the Immigration and Nationality Act, or an alien 
paroled into the United States under section 212(d)(5) of the 
Immigration and Nationality Act for less than 1 year, for purposes 
of determining whether the alien is ineligible for benefits under 
section 411 of this Act.". 

(b) Disclosure of Information for Verification. — Section 
384(b) of the Illegal Immigration Reform and Immigrant Respon- 
sibility Act of 1996 (division C of Public Law 104-208) is amended 8 USC 1367. 
by adding after paragraph (4) the following new paragraph: 

"(5) The Attorney General is authorized to disclose informa- 
tion, to Federal, State, and local public and private agencies 
providing benefits, to be used solely in making determinations 
of eligibility for benefits pursuant to section 431(c) of the Per- 
sonal Responsibility and Work Opportunity Reconciliation Act 
of 1996.". 

SEC. 5573. QUALIFYING QUARTERS: DISCLOSURE OF QUARTERS OF 
COVERAGE INFORMATION; CORRECTION TO ASSURE 
THAT CREDITING APPLIES TO all quarters EARNED 
BY PARENTS BEFORE CHILD IS 18. 

(a) Disclosure of Quarters of Coverage Information. — 
Section 435 of the Personal Responsibility and Work Opportunity 
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Reconciliation Act of 1996 (8 U.S.C. 1645) is amended by adding 
at the end the following: "Notwithstanding section 6103 of the 
Internal Revenue Code of 1986, the Commissioner of Social Security 
is authorized to disclose quarters of coverage information concerning 
an alien and an alien's spouse or parents to a government agency 
for the purposes of this title.". 

(b) Correction To Assure That Crediting Applies to All 
Quarters Earned by Parents Before Child is 18. — Section 
435(1) of the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1645(1)) is amended by striking 
"while the alien was under age 18," and inserting "before the 
date on which the alien attains age 18,". 

SEC. 5574. STATUTORY CONSTRUCTION: BENEFIT ELIGIBILITY LIMITA- 
TIONS APPLICABLE ONLY WITH RESPECT TO ALIENS 
PRESENT IN THE UNITED STATES. 

Section 433 of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1643) is amended — 

(1) by redesignating subsections (b) and (c) as subsections 

(c) and (d); and 

(2) by adding after subsection (a) the following new sub- 
section: 

"(b) Benefit Eligibility Limitations Applicable Only With 
Respect to Aliens Present in the United States. — Notwith- 
standing any other provision of this title, the limitations on eligi- 
bility for benefits under this title shall not apply to eligibility 
for benefits of aliens who are not residing, or present, in the 
United States with respect to — 

"(1) wages, pensions, annuities, and other earned payments 
to which an alien is entitled resulting from employment by, 
or on behalf of, a Federal, State, or local government agency 
which was not prohibited during the period of such employment 
or service under section 274A or other applicable provision 
of the Immigration and Nationality Act; or 

"(2) benefits under laws administered by the Secretary 
of Veterans Affairs.". 

Subchapter C — Miscellaneous Clerical and Technical 
Amendments; Effective Date 

SEC. 5581. CORRECTING MISCELLANEOUS CLERICAL AND TECHNICAL 
ERRORS. 

(a) Information Reporting Under Title IV of the Social 
Effective date. Security Act.— Effective July 1, 1997, section 408 (42 U.S.C. 608), 

as amended by sections 5001(h)(1) and 5505(e) of this Act, is amend- 
ed by adding at the end the following new subsection: 

"(g) State Required To Provide Certain Information. — 
Each State to which a grant is made under section 403 shall, 
at least 4 times annually and upon request of the Immigration 
and Naturalization Service, furnish the Immigration and Natu- 
ralization Service with the name and address of, and other identify- 
ing information on, any individual who the State knows is not 
lawfully present in the United States.". 

(b) Miscellaneous Clerical and Technical Corrections. — 

(1) Section 411(c)(3) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
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1621(c)(3)) is amended by striking "4001(c)" and inserting 
"401(c)". 

(2) Section 422(a) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 U.S.C. 1632(a)) is 
amended by striking "benefits (as defined in section 412(c))," 
and inserting "benefits,". 

(3) Section 412(b)(1)(C) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1622(b)(1)(C)) is amended by striking "with-holding" and insert- 
ing "withholding". 

(4) The subtitle heading for subtitle D of title IV of the 
Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 is amended to read as follows: 

"Subtitle D — General Provisions". 

(5) The subtitle heading for subtitle F of title IV of the 
Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 is amended to read as follows: 

"Subtitle F — Earned Income Credit Denied 
to Unauthorized Employees". 

(6) Section 431(c)(2)(B) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1641(c)(2)(B)) is amended by striking "clause (ii) of subpara- 
graph (A)" and inserting "subparagraph (B) of paragraph (1)". 

(7) Section 431(c)(1)(B) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1641(c)(1)(B)) is amended— 

(A) in clause (iii) by striking ", or" and inserting "(as 
in effect prior to April 1, 1997),"; and 

(B) by adding after clause (iv) the following new clause: 
"(v) cancellation of removal pursuant to section 

240A(b)(2)ofsuchAct;". 

SEC. 5582. EFFECTIVE DATE. 8 USC 1367. 

Except as otherwise provided, the amendments made by this 
chapter shall be effective as if included in the enactment of title 
IV of the Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996. 

CHAPTER 5— CHILD PROTECTION 

SEC. 5591. CONFORMING AND TECHNICAL AMENDMENTS RELATING 
TO CHILD PROTECTION. 

(a) Methods Permitted for Conduct of Study of Child 
Welfare.— Section 429A(a) (42 U.S.C. 628b(a)) is amended by 
inserting "(directly, or by grant, contract, or interagency agree- 
ment)" after "conduct". 

(b) Redesignation of Paragraph.— Section 471(a) (42 U.S.C. 
671(a)) is amended — 

(1) by striking "and" at the end of paragraph (17); 
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(2) by striking the period at the end of paragraph (18) 
(as added by section 1808(a) of the Small Business Job Protec- 
tion Act of 1996 (Public Law 104-188; 110 Stat. 1903)) and 
inserting "; and"; and 

(3) by redesignating paragraph (18) (as added by section 
505(3) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 
2278)) as paragraph (19). 

SEC. 5592. ADDITIONAL TECHNICAL AMENDMENTS RELATING TO 
CHILD PROTECTION. 

(a) Part B Amendments. — 

(1) In general.— Part B of title IV (42 U.S.C. 620-635) 
is amended — 

(A) in section 422(b)— 

(i) by striking the period at the end of the para- 
graph (9) (as added by section 554(3) of the Improving 
America's Schools Act of 1994 (Public Law 103-382; 
108 Stat. 4057)) and inserting a semicolon; 

(ii) by redesignating paragraph (10) as paragraph 
(11); and 

(hi) by redesignating paragraph (9), as added by 
section 202(a)(3) of the Social Security Act Amend- 
ments of 1994 (Public Law 103-432, 108 Stat. 4453), 
as paragraph (10); 

(B) in sections 424(b) and 425(a), by striking "422(b)(9)" 
each place it appears and inserting '422(b)(10)"; and 

(C) by transferring section 429A (as added by section 
503 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 
2277)) to the end of subpart 1. 

(2) Clarification of Conflicting Amendments. — Section 
204(a)(2) of the Social Security Act Amendments of 1994 (Public 
Law 103-432; 108 Stat. 4456) is amended by inserting "(as 
added by such section 202(a))" before "and inserting". 

(b) Part E Amendments.— Section 472(d) (42 U.S.C. 672(d)) 
is amended by striking "422(b)(9)" and inserting "422(b)(10)". 

42 USC 622 note. SEC. 5593. EFFECTD7E DATE. 

The amendments made by this chapter shall take effect as 
if included in the enactment of title V of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (Public Law 104- 
193; 110 Stat. 2277). 

CHAPTER 6— CHILD CARE 

SEC. 5601. CONFORMING AND TECHNICAL AMENDMENTS RELATING 
TO CHILD CARE. 

(a) Funding.— Section 418(a) (42 U.S.C. 618(a)) is amended— 
(1) in paragraph (1) — 

(A) in the matter preceding subparagraph (A), by 
inserting "the greater of after "equal to"; 

(B) in subparagraph (A) — 

(i) by striking "the sum of; 

(ii) by striking "amounts expended" and inserting 
"expenditures"; and 



42 USC 622. 



42 USC 624, 625. 

42 USC 628b. 
42 USC 622. 
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(iii) by striking "section — " and all that follows 
and inserting "subsections (g) and (i) of section 402 
(as in effect before October 1, 1995); or"; 

(C) in subparagraph (B) — 

(i) by striking "sections" and inserting "sub- 
sections"; and 

(ii) by striking the semicolon at the end and insert- 
ing a period; and 

(D) in the matter following subparagraph (B), by strik- 
ing "whichever is greater."; and 

(2) in paragraph (2) — 

(A) by striking subparagraph (B) and inserting the 
following: 

"(B) Allotments to states. — The total amount avail- 
able for payments to States under this paragraph, as deter- 
mined under subparagraph (A), shall be allotted among 
the States based on the formula used for determining the 
amount of Federal payments to each State under section 
403(n) (as in effect before October 1, 1995)."; 

(B) by striking subparagraph (C) and inserting the 
following: 

"(C) Federal matching of state expenditures 
exceeding historical expenditures. — The Secretary 
shall pay to each eligible State for a fiscal year an amount 
equal to the lesser of the State's allotment under subpara- 
graph (B) or the Federal medical assistance percentage 
for the State for the fiscal year (as defined in section 
1905(b), as such section was in effect on September 30, 
1995) of so much of the State's expenditures for child 
care in that fiscal year as exceed the total amount of 
expenditures by the State (including expenditures from 
amounts made available from Federal funds) in fiscal year 
1994 or 1995 (whichever is greater) for the programs 
described in paragraph (1)(A)."; and 

(C) in subparagraph (D)(i) — 

(i) by striking "amounts under any grant awarded" 
and inserting "any amounts allotted"; and 

(ii) by striking "the grant is made" and inserting 
"such amounts are allotted". 

(b) Data Used To Determine Historic State Expendi- 
tures. — Section 418(a) (42 U.S.C. 618(a)) is amended by adding 
at the end the following: 

"(5) Data used to determine state and federal shares 
OF EXPENDITURES. — In making the determinations concerning 
expenditures required under paragraphs (1) and (2)(C), the 
Secretary shall use information that was reported by the State 
on ACF Form 231 and available as of the applicable dates 
specified in clauses (i)(I), (ii), and (iii)(III) of section 
403(a)(1)(D).". 

(c) Definition of State.— Section 418(d) (42 U.S.C. 618(d)) 
is amended by striking "or" and inserting "and". 

SEC. 5602. ADDITIONAL CONFORMING AND TECHNICAL AMENDMENTS. 

The Child Care and Development Block Grant Act of 1990 
(42 U.S.C. 9858 et seq.) is amended— 

(1) in section 658E(c)(2)(E)(ii), by striking "tribal organiza- 42 USC 9858c. 
tion" and inserting "tribal organizations"; 
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42 USC 9858i. (2) in section 658K(a)— 

(A) in paragraph (1) — 

(i) in subparagraph (B) — 

(I) by striking clause (iv) and inserting the 
following: 

"(iv) whether the head of the family unit is a 
single parent;"; 

(II) in clause (v) — 

(aa) in the matter preceding subclause (I), 
by striking "including the amount obtained 
from (and separately identified) — " and insert- 
ing "including — "; and 

(bb) by striking subclause (II) and insert- 
ing the following: 

"(II) cash or other assistance under — 

"(aa) the temporary assistance for needy 
families program under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.); 
and 

"(bb) a State program for which State 
spending is counted toward the maintenance 
of effort requirement under section 409(a)(7) 
of the Social Security Act (42 U.S.C. 
609(a)(7));"; and 

(III) in clause (x), by striking "week" and 
inserting "month"; and 

(ii) by striking subparagraph (D) and inserting 
the following: 

"(D) Use of samples. — 

"(i) Authority. — A State may comply with the 
requirement to collect the information described in 
subparagraph (B) through the use of disaggregated 
case record information on a sample of families selected 
through the use of scientifically acceptable sampling 
methods approved by the Secretary. 

"(ii) Sampling and other methods. — The Sec- 
retary shall provide the States with such case sampling 
plans and data collection procedures as the Secretary 
deems necessary to produce statistically valid samples 
of the information described in subparagraph (B). The 
Secretary may develop and implement procedures for 
verifying the quality of data submitted by the States."; 
and 

(B) in paragraph (2) — 

(i) in the heading, by striking "Biannual" and 
inserting "Annual"; and 

(ii) by striking "6" and inserting "12"; 

42 USC 9858j. (3) in section 658L, by striking "1997" and inserting "1998"; 

42 USC 9858m. (4) in section 6580(c)(6)(C), by striking "(A)" and inserting 

"(B)"; and 

42 USC 9858n. (5) in section 658P(13), by striking "or" and inserting "and". 

42 USC 618 note. SEC. 5603. EFFECTIVE DATES. 

(a) In General. — Except as provided in subsection (b), this 
chapter and the amendments made by this chapter shall take 
effect as if included in the enactment of title VI of the Personal 
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Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193; 110 Stat. 2278). 

(b) Exceptions. — The amendment made by section 
5601(a)(2)(B) shall take effect on October 1, 1997. 

CHAPTER 7— ERISA AMENDMENTS RELATING TO 
MEDICAL CHILD SUPPORT ORDERS 

SEC. 5611. AMENDMENTS RELATING TO SECTION 303 OF THE PER- 
SONAL RESPONSIBILITY AND WORK OPPORTUNITY REC- 
ONCILIATION ACT OF 1996. 

(a) Privacy Safeguards for Medical Child Support 
Orders. — Section 609(a)(3)(A) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1169(a)(3)(A)) is amended by adding 
at the end the following: "except that, to the extent provided in 
the order, the name and mailing address of an official of a State 
or a political subdivision thereof may be substituted for the mailing 
address of any such alternate recipient,". 

(b) Payment to State Official Treated as Satisfaction 
of Plan's Obligation. — Section 609(a) of such Act (29 U.S.C. 
1169(a)) is amended by adding at the end the following new para- 
graph: 

"(9) Payment to state official treated as satisfaction 
of plan's obligation to make payment to alternate recipi- 
ent. — Payment of benefits by a group health plan to an official 
of a State or a political subdivision thereof whose name and 
address have been substituted for the name and address of 
an alternate recipient in a qualified medical child support order, 
pursuant to paragraph (3)(A), shall be treated, for purposes 
of this title, as payment of benefits to the alternate recipient.". 

(c) Effective Date. — The amendments made by this section 29 USC 1169 
shall apply with respect to medical child support orders issued note - 

on or after the date of the enactment of this Act. 

SEC. 5612. AMENDMENT RELATING TO SECTION 381 OF THE PERSONAL 
RESPONSIBILITY AND WORK OPPORTUNITY RECONCILI- 
ATION ACT OF 1996. 

(a) Clarification of Effect of Administrative Notices. — 
Section 609(a)(2)(B) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1169(a)(2)(B)) is amended by adding at 
the end the following new sentence: "For purposes of this subpara- 
graph, an administrative notice which is issued pursuant to an 
administrative process referred to in subclause (II) of the preceding 
sentence and which has the effect of an order described in clause 
(i) or (ii) of the preceding sentence shall be treated as such an 
order.". 

(b) Effective Date. — The amendment made by this section 29 USC 1169 
shall be effective as if included in the enactment of section 381 note - 

of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193; 110 Stat. 2257). 

SEC. 5613. AMENDMENTS RELATING TO SECTION 382 OF THE PER- 
SONAL RESPONSIBILITY AND WORK OPPORTUNITY REC- 
ONCILIATION ACT OF 1996. 

(a) Elimination of Requirement That Orders Specify 
Affected Plans. — Section 609(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1169(a)(3)) is amended— 
(1) in subparagraph (B), by striking "by the plan"; 
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(2) by adding "and" at the end of subparagraph (B); 

(3) in subparagraph (C), by striking ", and" and inserting 
a period; and 

(4) by striking subparagraph (D). 

(b) Clarification of Applicability of Orders. — Section 
609(a)(1) of such Act (29 U.S.C. 1169(a)(1)) is amended by adding 
at the end the following new sentence: "A qualified medical child 
support order with respect to any participant or beneficiary shall 
be deemed to apply to each group health plan which has received 
such order, from which the participant or beneficiary is eligible 
to receive benefits, and with respect to which the requirements 
of paragraph (4) are met.". 
29 USC 1169 (c) Effective Date. — The amendments made by this section 

note - shall apply with respect to medical child support orders issued 

on or after the date of the enactment of this Act. 



Subtitle G — Miscellaneous 



31 USC 3101. SEC. 5701. INCREASE IN PUBLIC DEBT LIMIT. 

Subsection (b) of section 3101 of title 31, United States Code, 
is amended by striking the dollar amount contained therein and 
inserting "$5,950,000,000,000". 

SEC. 5702. AUTHORIZATION OF APPROPRIATIONS FOR ENFORCEMENT 
INITIATrVES RELATED TO THE EARNED INCOME TAX 
CREDIT. 

In addition to any other funds available therefor, there are 
authorized to be appropriated to the Secretary of the Treasury, 
for improved application of the earned income credit under section 
32 of the Internal Revenue Code of 1986, not more than — 

(1) $138,000,000 for fiscal year 1998; 

(2) $143,000,000 for fiscal year 1999; 

(3) $144,000,000 for fiscal year 2000; 

(4) $145,000,000 for fiscal year 2001; and 

(5) $146,000,000 for fiscal year 2002. 

TITLE VI— EDUCATION AND RELATED 
PROVISIONS 



Subtitle A — Higher Education 

SEC. 6101. MANAGEMENT AND RECOVERY OF RESERVES. 

(a) Amendment. — Section 422 of the Higher Education Act 
of 1965 (20 U.S.C. 1072) is amended by adding after subsection 
(g) the following new subsection: 

"(h) Recall of Reserves; Limitations on Use of Reserve 
Funds and Assets. — 

"(1) In general. — Notwithstanding any other provision of 
law, the Secretary shall, except as otherwise provided in this 
subsection, recall $1,000,000,000 from the reserve funds held 
by guaranty agencies on September 1, 2002. 

"(2) Deposit. — Funds recalled by the Secretary under this 
subsection shall be deposited in the Treasury. 

"(3) Required share. — The Secretary shall require each 
guaranty agency to return reserve funds under paragraph (1) 
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based on the agency's required share of recalled reserve funds 
held by guaranty agencies as of September 30, 1996. For pur- 
poses of this paragraph, a guaranty agency's required share 
of recalled reserve funds shall be determined as follows: 

"(A) The Secretary shall compute each guaranty agen- 
cy's reserve ratio by dividing (i) the amount held in the 
agency's reserve funds as of September 30, 1996 (but 
reflecting later accounting or auditing adjustments 
approved by the Secretary), by (ii) the original principal 
amount of all loans for which the agency has an outstand- 
ing insurance obligation as of such date, including amounts 
of outstanding loans transferred to the agency from another 
guaranty agency. 

"(B) If the reserve ratio of any guaranty agency as 
computed under subparagraph (A) exceeds 2.0 percent, the 
agency's required share shall include so much of the 
amounts held in the agency's reserve funds as exceed a 
reserve ratio of 2.0 percent. 

"(C) If any additional amount is required to be recalled 
under paragraph (1) (after deducting the total of the 
required shares calculated under subparagraph (B)), such 
additional amount shall be obtained by imposing on each 
guaranty agency an equal percentage reduction in the 
amount of the agency's reserve funds remaining after 
deduction of the amount recalled under subparagraph (B), 
except that such percentage reduction under this subpara- 
graph shall not result in the agency's reserve ratio being 
reduced below 0.58 percent. The equal percentage reduction 
shall be the percentage obtained by dividing — 

"(i) the additional amount required to be recalled 

(after deducting the total of the required shares cal- 
culated under subparagraph (B)), by 

"(ii) the total amount of all such agencies' reserve 

funds remaining (after deduction of the required shares 

calculated under such subparagraph). 

"(D) If any additional amount is required to be recalled 
under paragraph (1) (after deducting the total of the 
required shares calculated under subparagraphs (B) and 
(C)), such additional amount shall be obtained by imposing 
on each guaranty agency with a reserve ratio (after deduct- 
ing the required shares calculated under such subpara- 
graphs) in excess of 0.58 percent an equal percentage reduc- 
tion in the amount of the agency's reserve funds remaining 
(after such deduction) that exceed a reserve ratio of 0.58 
percent. The equal percentage reduction shall be the 
percentage obtained by dividing — 

"(i) the additional amount to be recalled under 

paragraph (1) (after deducting the amount recalled 

under subparagraphs (B) and (C)), by 

"(ii) the total amount of all such agencies' reserve 

funds remaining (after deduction of the required shares 

calculated under such subparagraphs) that exceed a 

reserve ratio of 0.58 percent. 
"(4) Restricted accounts required. — 

"(A) In general. — Within 90 days after the beginning 
of each of the fiscal years 1998 through 2002, each guaranty 
agency shall transfer a portion of the agency's required 
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share determined under paragraph (3) to a restricted 
account established by the agency that is of a type selected 
by the agency with the approval of the Secretary. Funds 
transferred to such restricted accounts shall be invested 
in obligations issued or guaranteed by the United States 
or in other similarly low-risk securities. 

"(B) Requirement. — A guaranty agency shall not use 
the funds in such a restricted account for any purpose 
without the express written permission of the Secretary, 
except that a guaranty agency may use the earnings from 
such restricted account for default reduction activities. 

"(C) Installments. — In each of fiscal years 1998 
through 2002, each guaranty agency shall transfer the 
agency's required share to such restricted account in 5 
equal annual installments, except that — 

"(i) a guaranty agency that has a reserve ratio 

(as computed under subparagraph (3)(A)) equal to or 

less than 1.10 percent may transfer the agency's 

required share to such account in 4 equal installments 

beginning in fiscal year 1999; and 

"(ii) a guaranty agency may transfer such required 

share to such account in accordance with such other 

payment schedules as are approved by the Secretary. 
"(5) Shortage. — If, on September 1, 2002, the total amount 
in the restricted accounts described in paragraph (4) is less 
than the amount the Secretary is required to recall under 
paragraph (1), the Secretary shall require the return of the 
amount of the shortage from other reserve funds held by guar- 
anty agencies under procedures established by the Secretary. 
The Secretary shall first attempt to obtain the amount of such 
shortage from each guaranty agency that failed to transfer 
the agency's required share to the agency's restricted account 
in accordance with paragraph (4). 
"(6) Enforcement. — 

"(A) In general. — The Secretary may take such 
reasonable measures, and require such information, as may 
be necessary to ensure that guaranty agencies comply with 
the requirements of this subsection. 

"(B) Prohibition. — If the Secretary determines that 
a guaranty agency has failed to transfer to a restricted 
account any portion of the agency's required share under 
this subsection, the agency may not receive any other funds 
under this part until the Secretary determines that the 
agency has so transferred the agency's required share. 

"(C) Waiver. — The Secretary may waive the require- 
ments of subparagraph (B) for a guaranty agency described 
in such subparagraph if the Secretary determines that 
there are extenuating circumstances beyond the control 
of the agency that justify such waiver. 
"(7) Limitation. — 

"(A) Restriction on other authority. — The Sec- 
retary shall not have any authority to direct a guaranty 
agency to return reserve funds under subsection (g)(1)(A) 
during the period from the date of enactment of the Bal- 
anced Budget Act of 1997 through September 30, 2002. 
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"(B) Use of termination collections. — Any reserve 
funds directed by the Secretary to be returned to the Sec- 
retary under subsection (g)(1)(B) during such period that 
do not exceed a guaranty agency's required share of recalled 
reserve funds under paragraph (3) — 

"(i) shall be used to satisfy the agency's required 
share of recalled reserve funds; and 

"(ii) shall be deposited in the restricted account 
established by the agency under paragraph (4), without 
regard to whether such funds exceed the next install- 
ment required under such paragraph. 
"(C) Use of sanctions collections. — Any reserve 
funds directed by the Secretary to be returned to the Sec- 
retary under subsection (g)(1)(C) during such period that 
do not exceed a guaranty agency's next installment under 
paragraph (4) — 

"(i) shall be used to satisfy the agency's next 
installment; and 

"(ii) shall be deposited in the restricted account 
established by the agency under paragraph (4). 
"(D) Balance available to secretary. — Any reserve 
funds directed by the Secretary to be returned to the Sec- 
retary under subparagraph (B) or (C) of subsection (g)(1) 
that remain after satisfaction of the requirements of sub- 
paragraphs (B) and (C) of this paragraph shall be deposited 
in the Treasury. 

"(8) Definitions. — For the purposes of this subsection: 

"(A) Default reduction activities. — The term 
'default reduction activities' means activities to reduce stu- 
dent loan defaults that improve, strengthen, and expand 
default prevention activities, such as — 

"(i) establishing a program of partial loan cancella- 
tion to reward disadvantaged borrowers for good repay- 
ment histories with their lenders; 

"(ii) establishing a financial and debt management 
counseling program for high-risk borrowers that pro- 
vides long-term training (beginning prior to the first 
disbursement of the borrower's first student loan and 
continuing through the completion of the borrower's 
program of education or training) in budgeting and 
other aspects of financial management, including debt 
management; 

"(in) establishing a program of placement counsel- 
ing to assist high-risk borrowers in identifying employ- 
ment or additional training opportunities; and 

"(iv) developing public service announcements that 
would detail consequences of student loan default and 
provide information regarding a toll-free telephone 
number established by the guaranty agency for use 
by borrowers seeking assistance in avoiding default. 
"(B) Reserve funds. — The term 'reserve funds' when 
used with respect to a guaranty agency — 

"(i) includes any reserve funds in cash or liquid 
assets held by the guaranty agency, or held by, or 
under the control of, any other entity; and 

"(ii) does not include buildings, equipment, or other 
nonliquid assets.". 
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(b) Conforming Amendment. — Section 428(c)(9)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 1078(c)(9)(A)) is amended— 

(1) in the first sentence, by striking "for the fiscal year 
of the agency that begins in 1993"; and 

(2) by striking the third sentence. 

SEC. 6102. REPEAL OF DIRECT LOAN ORIGINATION FEES TO INSTITU- 
TIONS OF HIGHER EDUCATION. 

Section 452 of the Higher Education Act of 1965 (20 U.S.C. 
1087b) is amended — 

(1) by striking subsection (b); and 

(2) by redesignating subsections (c) and (d) as subsections 
(b) and (c), respectively. 

SEC. 6103. FUNDS FOR ADMINISTRATD7E EXPENSES. 

Subsection (a) of section 458 of the Higher Education Act of 
1965 (20 U.S.C. 1087h(a)) is amended to read as follows: 
"(a) Administrative Expenses. — 

"(1) In general. — Each fiscal year, there shall be available 
to the Secretary from funds not otherwise appropriated, funds 
to be obligated for — 

"(A) administrative costs under this part and part B, 

including the costs of the direct student loan programs 

under this part, and 

"(B) administrative cost allowances payable to guar- 
anty agencies under part B and calculated in accordance 

with paragraph (2), 
not to exceed (from such funds not otherwise appropriated) 
$532,000,000 in fiscal year 1998, $610,000,000 in fiscal year 
1999, $705,000,000 in fiscal year 2000, $750,000,000 in fiscal 
year 2001, and $750,000,000 in fiscal year 2002. Administrative 
cost allowances under subparagraph (B) of this paragraph shall 
be paid quarterly and used in accordance with section 428(f). 
The Secretary may carry over funds available under this section 
to a subsequent fiscal year. 

"(2) Calculation basis. — Administrative cost allowances 
payable to guaranty agencies under paragraph (1)(B) shall be 
calculated on the basis of 0.85 percent of the total principal 
amount of loans upon which insurance was issued in excess 
of $8,200,000,000 in fiscal year 1997 and upon which insurance 
is issued on or after October 1, 1997, except that such allow- 
ances shall not exceed — 

"(A) $170,000,000 for each of the fiscal years 1998 

and 1999; or 

"(B) $150,000,000 for each of the fiscal years 2000, 
2001, and 2002.". 

SEC. 6104. EXTENSION OF STUDENT AID PROGRAMS. 

Title IV of the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.) is amended — 
20 USC 1074. (1) in section 424(a), by striking "1998." and "2002." and 

inserting "2002." and "2006.", respectively; 
20 USC 1078. (2) in section 428(a)(5), by striking "1998," and "2002." 

and inserting "2002," and "2006.", respectively; and 
20 USC 1078-3. (3) in section 428C(e), by striking "1998." and inserting 

"2002.". 
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Subtitle B — Repeal of Smith-Hughes 
Vocational Education Act 

SEC. 6201. REPEAL OF SMITH-HUGHES VOCATIONAL EDUCATION ACT. 

The Act of February 23, 1917 (39 Stat. 929, chapter 114; 20 
U.S.C. 11 et seq.) (commonly known as the "Smith-Hughes Voca- 
tional Education Act"), is repealed. 

TITLE VII— CIVIL SERVICE RETIRE- 
MENT AND RELATED PROVISIONS 

SEC. 7001. INCREASED CONTRIBUTIONS TO FEDERAL CD/ILIAN 
RETIREMENT SYSTEMS. 

(a) Civil Service Retirement System. — 

(1) AGENCY CONTRIBUTIONS. — 5 USC 8334 note. 

(A) In general. — Notwithstanding section 8334 (a)(1) 
or (k)(l) of title 5, United States Code, during the period 
beginning on October 1, 1997, through September 30, 2002, 
each employing agency (other than the United States Postal 
Service or the Metropolitan Washington Airports Authority) 
shall contribute — 

(i) 8.51 percent of the basic pay of an employee; 

(ii) 9.01 percent of the basic pay of a congressional 
employee, a law enforcement officer, a member of the 
Capitol police, or a firefighter; and 

(hi) 9.51 percent of the basic pay of a Member 
of Congress, a Court of Federal Claims judge, a United 
States magistrate, a judge of the United States Court 
of Appeals for the Armed Forces, or a bankruptcy 
judge; 

in lieu of the agency contributions otherwise required under 
section 8334(a)(1) of title 5, United States Code. 

(B) Application. — For purposes of subparagraph (A) 
and notwithstanding the amendments made by paragraph 
(3), during the period beginning on January 1, 1999 through 
December 31, 2002, with respect to the United States Postal 
Service and the Metropolitan Washington Airports Author- 
ity, the agency contribution shall be determined as though 
those amendments had not been made. 

(2) NO REDUCTION IN AGENCY CONTRIBUTIONS BY THE 5 USC 8334 note. 
POSTAL SERVICE. — Contributions by the Treasury of the United 

States or the United States Postal Service under section 8348 
(g), (h), or (m) of title 5, United States Code — 

(A) shall not be reduced as a result of the amendments 
made under paragraph (3) of this subsection; and 

(B) shall be computed as though such amendments 
had not been enacted. 

(3) Individual deductions, withholdings, and 
deposits. — 

(A) Deductions. — The first sentence of section 
8334(a)(1) of title 5, United States Code, is amended to 
read as follows: "The employing agency shall deduct and 
withhold from the basic pay of an employee, Member, 
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Congressional employee, law enforcement officer, fire- 
fighter, bankruptcy judge, judge of the United States Court 
of Appeals for the Armed Forces, United States magistrate, 
Court of Federal Claims judge, or member of the Capitol 
Police, as the case may be, the percentage of basic pay 
applicable under subsection (c).". 

(B) Deposits. — The table under section 8334(c) of title 
5, United States Code, is amended — 

(i) in the matter relating to an employee by strik- 
ing: 

"7 After December 31, 1969."; 

and inserting the following: 



7 


January 1, 1970, to December 


31, 




1998. 




7.25 


January 1, 1999, to December 


31, 




1999. 




7.4 


January 1, 2000, to December 


31, 




2000. 




7.5 


.. January 1, 2001, to December 


31, 




2002. 




7 


After December 31, 2002."; 





(ii) in the matter relating to a Member or employee 
for congressional employee service by striking: 

"7% After December 31, 1969."; 

and inserting the following: 



7.5 


.. January 1, 1970, to December 


31, 




1998. 




7.75 


.. January 1, 1999, to December 


31, 




1999. 


7.9 


.. January 1, 2000, to December 


31, 




2000. 




8 


.. January 1, 2001, to December 


31, 




2002. 




7.5 


After December 31, 2002."; 





(iii) in the matter relating to a Member for Member 
service by striking: 



"8 After December 31, 1969."; 

and inserting the following: 



"8 January 1, 1970, to December 31, 

1998. 

8.25 January 1, 1999, to December 31, 

1999. 

8.4 January 1, 2000, to December 31, 

2000. 
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8.5 January 1, 2001, to December 31, 

2002. 

8 After December 31, 2002."; 

(iv) in the matter relating to a law enforcement 
officer for law enforcement service and firefighter for 
firefighter service by striking: 

"7V2 After December 31, 1974."; 

and inserting the following: 



7.5 


January 1, 1975, to December 


31, 




1998. 




7.75 


.. January 1, 1999, to December 


31, 




1999. 


7.9 


.. January 1, 2000, to December 


31, 




2000. 




8 


.. January 1, 2001, to December 


31, 




2002. 




7.5 


After December 31, 2002."; 





(v) in the matter relating to a bankruptcy judge 
by striking: 

"8 After December 31, 1983."; 

and inserting the following: 



: 8 


.. January 1, 1984, to December 


31, 




1998. 




8.25 


.. January 1, 1999, to December 


31, 




1999. 




8.4 


.. January 1, 2000, to December 


31, 




2000. 




8.5 


.. January 1, 2001, to December 


31, 




2002. 




8 


After December 31, 2002."; 





(vi) in the matter relating to a judge of the United 
States Court of Appeals for the Armed Forces for serv- 
ice as a judge of that court by striking: 

"8 On and after the date of the enact- 

ment of the Department of Defense 
Authorization Act, 1984."; 

and inserting the following: 

"8 The date of enactment of the Depart- 

ment of Defense Authorization Act, 
1984, to December 31, 1998. 

8.25 January 1, 1999, to December 31, 

1999. 

8.4 January 1, 2000, to December 31, 

2000. 
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8.5 January 1, 2001, to December 31, 

2002. 

8 After December 31, 2002."; 

(vii) in the matter relating to a United States 
magistrate by striking: 



"8 After September 30, 1987."; 

and inserting the following: 



; 8 


. . October 


1, 


1987, to 


December 


31, 




1998. 




8.25 


. . January 
1999. 


1, 


1999, to 


December 


31, 


8.4 


. . January 
2000. 


1, 


2000, to 


December 


31, 


8.5 


. . January 
2002. 


1, 


2001, to 


December 


31, 


8 


After December 31, 2002."; 





(viii) in the matter relating to a Court of Federal 
Claims judge by striking: 

"8 After September 30, 1988."; 

and insert the following: 





October 1, 1988, to December 


31, 




1998. 


.25 


January 1, 1999, to December 


31, 




1999. 




.4 


January 1, 2000, to December 


31, 




2000. 




.5 


January 1, 2001, to December 


31, 




2002. 






After December 31, 2002."; 





and 

(ix) by inserting after the matter relating to a 
Court of Federal Claims judge the following: 



"Member of the Capitol Police 2.5 August 1, 1920, to June 

30, 1926. 

3.5 July 1, 1926, to June 30, 

1942. 

5 July 1, 1942, to June 30, 

1948. 

6 July 1, 1948, to October 

31, 1956. 

6.5 November 1, 1956, to De- 

cember 31, 1969. 

7.5 January 1, 1970, to De- 

cember 31, 1998. 

7.75 January 1, 1999, to De- 

cember 31, 1999. 

7.9 January 1, 2000, to De- 

cember 31, 2000. 

8 January 1, 2001, to De- 

cember 31, 2002. 
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7.5 After December 31, 2002.". 

(4) Other service. — 

(A) Military service. — Section 8334(j) of title 5, 
United States Code, is amended — 

(i) in paragraph (1)(A) by inserting "and subject 
to paragraph (5)," after "Except as provided in subpara- 
graph (B),"; and 

(ii) by adding at the end the following new para- 
graph: 

"(5) Effective with respect to any period of military service 
after December 31, 1998, the percentage of basic pay under section 
204 of title 37 payable under paragraph (1) shall be equal to 
the same percentage as would be applicable under subsection (c) 
of this section for that same period for service as an employee, 
subject to paragraph (1)(B).". 

(B) Volunteer service. — Section 8334(1) of title 5, 
United States Code, is amended — 

(i) in paragraph (1) by adding at the end the 
following: "This paragraph shall be subject to para- 
graph (4)."; and 

(ii) by adding at the end the following new para- 
graph: 

"(4) Effective with respect to any period of service after Decem- 
ber 31, 1998, the percentage of the readjustment allowance or 
stipend (as the case may be) payable under paragraph (1) shall 
be equal to the same percentage as would be applicable under 
subsection (c) of this section for the same period for service as 
an employee.". 

(b) Federal Employees' Retirement System. — 

(1) Individual deductions and withholdings. — 

(A) In general. — Section 8422(a) of title 5, United 
States Code, is amended by striking paragraph (2) and Effective date, 
inserting the following: 
"(2) The percentage to be deducted and withheld from basic 
pay for any pay period shall be equal to — 

"(A) the applicable percentage under paragraph (3), minus 
"(B) the percentage then in effect under section 3101(a) 
of the Internal Revenue Code of 1986 (relating to rate of tax 
for old-age, survivors, and disability insurance). 
"(3) The applicable percentage under this paragraph for civilian 
service shall be as follows: 



"Employee 7 January 1, 1987, to De- 

cember 31, 1998. 
7 25 January 1 1999 to De- Effective date . 

cember 31, 1999. 

7.4 January 1, 2000, to De- 

cember 31, 2000. 

7.5 January 1, 2001, to De- 

cember 31, 2002. 

7 After December 31, 2002. 

Congressional employee 7.5 January 1, 1987, to De- 

cember 31, 1998. 

7.75 January 1, 1999, to De- 

cember 31, 1999. 

7.9 January 1, 2000, to De- 

cember 31, 2000. 

8 January 1, 2001, to De- 

cember 31, 2002. 
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7.5 After December 31, 2002. 

Member 7.5 January 1, 1987, to De- 

cember 31, 1998. 
7.75 January 1, 1999, to De- 

cember 31, 1999. 
7.9 January 1, 2000, to De- 

cember 31, 2000. 
8 January 1, 2001, to De- 

cember 31, 2002. 

7.5 After December 31, 2002. 

Law enforcement officer, firefighter, mem- 7.5 January 1, 1987, to De- 

ber of the Capitol Police, or air traffic cember 31, 1998. 

controller. 

7.75 January 1, 1999, to De- 

cember 31, 1999. 

7.9 January 1, 2000, to De- 

cember 31, 2000. 

8 January 1, 2001, to De- 

cember 31, 2002. 

7.5 After December 31, 2002.". 

(B) Military service. — Section 8422(e) of title 5, 
United States Code, is amended — 

(i) in paragraph (1)(A) by inserting "and subject 
to paragraph (6)," after "Except as provided in subpara- 
graph (B),"; and 

(ii) by adding at the end the following: 

"(6) The percentage of basic pay under section 204 of title 
37 payable under paragraph (1), with respect to any period of 
military service performed during — 

"(A) January 1, 1999, through December 31, 1999, shall 
be 3.25 percent; 

"(B) January 1, 2000, through December 31, 2000, shall 
be 3.4 percent; and 

"(C) January 1, 2001, through December 31, 2002, shall 
be 3.5 percent.". 

(C) Volunteer service. — Section 8422(f) of title 5, 
United States Code, is amended — 

(i) in paragraph (1) by adding at the end the 
following: "This paragraph shall be subject to para- 
graph (4)."; and 

(ii) by adding at the end the following: 

"(4) The percentage of the readjustment allowance or stipend 
(as the case may be) payable under paragraph (1), with respect 
to any period of volunteer service performed during — 

"(A) January 1, 1999, through December 31, 1999, shall 
be 3.25 percent; 

"(B) January 1, 2000, through December 31, 2000, shall 
be 3.4 percent; and 

"(C) January 1, 2001, through December 31, 2002, shall 
be 3.5 percent.". 

(2) No reduction in agency contributions. — Contribu- 
tions under section 8423 (a) and (b) of title 5, United States 
Code, shall not be reduced as a result of the amendments 
made under paragraph (1) of this subsection, 
(c) Central Intelligence Agency Retirement and Disabil- 
ity System. — 

(1) Agency contributions. — Notwithstanding section 
211(a)(2) of the Central Intelligence Agency Retirement Act 
(50 U.S.C. 2021(a)(2)), during the period beginning on October 
1, 1997, through September 30, 2002, the Central Intelligence 
Agency shall contribute 8.51 percent of the basic pay of an 
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employee participating in the Central Intelligence Agency 
Retirement and Disability System in lieu of the agency contribu- 
tion otherwise required under section 211(a)(2) of such Act. 

(2) Individual deductions, withholdings, and 
deposits. — Notwithstanding section 211(a)(1) of the Central 
Intelligence Agency Retirement Act (50 U.S.C. 2021(a)(1)) 
beginning on January 1, 1999, through December 31, 2002, 
the percentage deducted and withheld from the basic pay of 
an employee participating in the Central Intelligence Agency 
Retirement and Disability System shall be as follows: 

7.25 January 1, 1999, to December 31, 

1999. 

7.4 January 1, 2000, to December 31, 

2000. 

7.5 January 1, 2001, to December 31, 

2002. 

(3) Military service. — Section 252(h)(1) of the Central 
Intelligence Agency Retirement Act (50 U.S.C. 2082(h)(1)), is 
amended to read as follows: 

"(h)(1)(A) Each participant who has performed military service 
before the date of separation on which entitlement to an annuity 
under this title is based may pay to the Agency an amount equal 
to 7 percent of the amount of basic pay paid under section 204 
of title 37, United States Code, to the participant for each period 
of military service after December 1956; except, the amount to 
be paid for military service performed beginning on January 1, 
1999, through December 31, 2002, shall be as follows: 

"7.25 percent January 1, 1999, to December 31, 

of basic pay. 1999. 

7.4 percent of January 1, 2000, to December 31, 
basic pay. 2000. 

7.5 percent of January 1, 2001, to December 31, 
basic pay. 2002. 

"(B) The amount of such payments shall be based on such 
evidence of basic pay for military service as the participant may 
provide or, if the Director determines sufficient evidence has not 
been provided to adequately determine basic pay for military serv- 
ice, such payment shall be based upon estimates of such basic 
pay provided to the Director under paragraph (4).". 

(d) Foreign Service Retirement and Disability System. — 

(1) Agency contributions. — Notwithstanding section 22USC4045 
805(a) (1) and (2) of the Foreign Service Act of 1980 (22 U.S.C. note. 
4045(a) (1) and (2)), during the period beginning on October 
1, 1997, through September 30, 2002, each agency employing 
a participant in the Foreign Service Retirement and Disability 
System shall contribute to the Foreign Service Retirement and 
Disability Fund — 

(A) 8.51 percent of the basic pay of each participant 
covered under section 805(a)(1) of such Act participating 
in the Foreign Service Retirement and Disability System; 
and 
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(B) 9.01 percent of the basic pay of each participant 
covered under section 805(a)(2) of such Act participating 
in the Foreign Service Retirement and Disability System; 

in lieu of the agency contribution otherwise required under 
section 805(a) (1) and (2) of such Act. 

(2) Individual deductions, withholdings, and 
deposits. — 

(A) In general. — Notwithstanding section 805(a)(1) of 
the Foreign Service Act of 1980 (22 U.S.C. 4045(a)(1)), 
beginning on January 1, 1999, through December 31, 2002, 
the amount withheld and deducted from the basic pay 
of a participant in the Foreign Service Retirement and 
Disability System shall be as follows: 

7.25 January 1, 1999, to December 31, 

1999. 

7.4 January 1, 2000, to December 31, 

2000. 

7.5 January 1, 2001, to December 31, 

2002. 

22 USC 4045 (B) FOREIGN SERVICE CRIMINAL INVESTIGATORS/lNSPEC- 

note - TORS OF THE OFFICE OF THE INSPECTOR GENERAL, AGENCY 

FOR INTERNATIONAL DEVELOPMENT. — Notwithstanding sec- 
tion 805(a)(2) of the Foreign Service Act of 1980 (22 U.S.C. 
4045(a)(2)), beginning on January 1, 1999, through Decem- 
ber 31, 2002, the amount withheld and deducted from 
the basic pay of an eligible Foreign Service criminal inves- 
tigator/inspector of the Office of the Inspector General, 
Agency for International Development participating in the 
Foreign Service Retirement and Disability System shall 
be as follows: 

7.75 January 1, 1999, to December 31, 

1999. 

7.9 January 1, 2000, to December 31, 

2000. 

8 January 1, 2001, to December 31, 

2002. 

(C) Conforming amendment. — Section 805(d)(1) of the 
Foreign Service Act of 1980 (22 U.S.C. 4045(d)(1)) is amend- 
ed in the table in the matter following subparagraph (B) 
by striking: 

"On and after January 1, 1970 7"; 

and inserting the following: 

"January 1, 1970, through December 31, 1998, inclu- 7 
sive. 

January 1, 1999, through December 31, 1999, inclu- 7.25 
sive. 

January 1, 2000, through December 31, 2000, inclu- 7.4 
sive. 



22 USC 4045 
note. 
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January 1, 2001, through December 31, 2002, inclu- 7.5 
sive. 

After December 31, 2002 7". 

(D) Military service. — Section 805(e) of the Foreign 
Service Act of 1980 (22 U.S.C. 4045(e)) is amended— 

(i) in subsection (e)(1) by striking "Each" and 
inserting "Subject to paragraph (5), each"; and 

(ii) by adding after paragraph (4) the following 
new paragraph: 

"(5) Effective with respect to any period of military or naval 
service after December 31, 1998, the percentage of basic pay under 
section 204 of title 37, United States Code, payable under paragraph 
(1) shall be equal to the same percentage as would be applicable 
under section 8334(c) of title 5, United States Code, for that same 
period for service as an employee.". 

(e) Foreign Service Pension System. — 

(1) Individual deductions and withholdings from 

PAY. — Effective date. 

(A) In general. — Section 856(a) of the Foreign Service 
Act of 1980 (22 U.S.C. 4071e(a)) is amended to read as 
follows: 

"(a)(1) The employing agency shall deduct and withhold from 
the basic pay of each participant the applicable percentage of basic 
pay specified in paragraph (2) of this subsection minus the percent- 
age then in effect under section 3101(a) of the Internal Revenue 
Code of 1986 (26 U.S.C. 3101(a)) (relating to the rate of tax for 
old age, survivors, and disability insurance). 

"(2) The applicable percentage under this subsection shall be 
as follows: 



7.5 


.. Before January 1, 1999. 




7.75 


January 1, 1999, to December 


31, 




1999. 




7.9 


January 1, 2000, to December 


31, 




2000. 




8 


.. January 1, 2001, to December 


31, 




2002. 




7.5 


After December 31, 2002.". 





(B) Volunteer service. — Subsection 854(c) of the For- 
eign Service Act of 1980 (22 U.S.C. 4071c(c)) is amended 
to read as follows: 

"(c)(1) Credit shall be given under this System to a participant 
for a period of prior satisfactory service as — 

"(A) a volunteer or volunteer leader under the Peace Corps 

Act (22 U.S.C. 2501 et seq.), 

"(B) a volunteer under part A of title VIII of the Economic 

Opportunity Act of 1964, or 

"(C) a full-time volunteer for a period of service of at 

least 1 year's duration under part A, B, or C of title I of 

the Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 

et seq.), 

if the participant makes a payment to the Fund equal to 3 percent 
of pay received for the volunteer service; except, the amount to 
be paid for volunteer service beginning on January 1, 1999, through 
December 31, 2002, shall be as follows: 
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"3.25 January 1, 1999, to December 31, 

1999. 

3.4 January 1, 2000, to December 31, 

2000. 

3.5 January 1, 2001, to December 31, 

2002. 

"(2) The amount of such payments shall be determined in 
accordance with regulations of the Secretary of State consistent 
with regulations for making corresponding determinations under 
chapter 83, title 5, United States Code, together with interest 
determined under regulations issued by the Secretary of State.". 

(2) No reduction in agency contributions. — Agency con- 
tributions under section 857 of the Foreign Service Act of 
1980 (22 U.S.C. 4071f) shall not be reduced as a result of 
the amendments made under paragraph (1) of this subsection, 
(f) Effective Date. — 

(1) In general. — This section shall take effect on — 

(A) October 1, 1997; or 

(B) if later, the date of enactment of this Act. 

(2) Special rule. — If the date of enactment of this Act 
is later than October 1, 1997, then any reference to October 
1, 1997, in subsection (a)(1), (c)(1), or (d)(1) shall be treated 
as a reference to the date of enactment of this Act. 

SEC. 7002. GOVERNMENT CONTRIBUTIONS UNDER THE FEDERAL 
EMPLOYEES HEALTH BENEFITS PROGRAM. 

(a) In General. — Section 8906 of title 5, United States Code, 
is amended by striking subsection (a) and all that follows through 
the end of paragraph (1) of subsection (b) and inserting the follow- 
ing: 

"(a)(1) Not later than October 1 of each year, the Office of 
Personnel Management shall determine the weighted average of 
the subscription charges that will be in effect during the following 
contract year with respect to — 

"(A) enrollments under this chapter for self alone; and 
"(B) enrollments under this chapter for self and family. 
"(2) In determining each weighted average under paragraph 
(1), the weight to be given to a particular subscription charge 
shall, with respect to each plan (and option) to which it is to 
apply, be commensurate with the number of enrollees enrolled 
in such plan (and option) as of March 31 of the year in which 
the determination is being made. 

"(3) For purposes of paragraph (2), the term 'enrollee' means 
any individual who, during the contract year for which the weighted 
average is to be used under this section, will be eligible for a 
Government contribution for health benefits. 

"(b)(1) Except as provided in paragraphs (2) and (3), the 
biweekly Government contribution for health benefits for an 
employee or annuitant enrolled in a health benefits plan under 
this chapter is adjusted to an amount equal to 72 percent of the 
weighted average under subsection (a)(1) (A) or (B), as applicable. 
For an employee, the adjustment begins on the first day of the 
employee's first pay period of each year. For an annuitant, the 
adjustment begins on the first day of the first period of each 
year for which an annuity payment is made.". 
5 USC 8906 note. (b) Effective Date. — This section shall take effect on the 

first day of the contract year that begins in 1999. Nothing in 
this subsection shall prevent the Office of Personnel Management 



Regulations. 
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from taking any action, before such first day, which it considers 
necessary in order to ensure the timely implementation of this 
section. 

SEC. 7003. REPEAL OF AUTHORIZATION OF TRANSITIONAL APPRO- 
PRIATIONS FOR THE UNITED STATES POSTAL SERVICE. 

(a) Repeal. — 

(1) In general— Section 2004 of title 39, United States 
Code, is repealed. 

(2) Technical and conforming amendments. — 

(A) The table of sections for chapter 20 of such title 
is amended by repealing the item relating to section 2004. 

(B) Section 2003(e)(2) of such title is amended by strik- 
ing "sections 2401 and 2004" each place it appears and 
inserting "section 2401". 

(b) Clarification That Liabilities Formerly Paid Pursuant 
to Section 2004 Remain Liabilities Payable by the Postal 
Service. — Section 2003 of title 39, United States Code, is amended 
by adding at the end the following: 

"(h) Liabilities of the former Post Office Department to the 
Employees' Compensation Fund (appropriations for which were 
authorized by former section 2004, as in effect before the effective 
date of this subsection) shall be liabilities of the Postal Service 
payable out of the Fund.". 

(c) Effective Date. — 39 use 2003 

(1) In general. — This section and the amendments made note - 
by this section shall take effect on the date of the enactment 

of this Act or October 1, 1997, whichever is later. 

(2) Provisions relating to payments for fiscal year 

1998. — 

(A) Amounts not yet paid. — No payment may be made 
to the Postal Service Fund, on or after the date of the 
enactment of this Act, pursuant to any appropriation for 
fiscal year 1998 authorized by section 2004 of title 39, 
United States Code (as in effect before the effective date 
of this section). 

(B) Amounts paid. — If any payment to the Postal Serv- 
ice Fund is or has been made pursuant to an appropriation 
for fiscal year 1998 authorized by such section 2004, then, 
an amount equal to the amount of such payment shall 
be paid from such Fund into the Treasury as miscellaneous 
receipts before October 1, 1998. 



TITLE VIII— VETERANS AND RELATED 

MATTERS 



Veterans 
Reconciliation 
Act of 1997. 



SEC. 8001. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This title may be cited as the "Veterans 38 USC 101 note. 
Reconciliation Act of 1997". 

(b) Table of Contents. — The table of contents for this title 
is as follows: 

Sec. 8001. Short title; table of contents. 

Subtitle A — Extension of Temporary Authorities 

Sec. 8011. Enhanced loan asset sale authority. 
Sec. 8012. Home loan fees. 
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Sec. 8013. Procedures applicable to liquidation sales on defaulted home loans guar- 
anteed by the Department of Veterans Affairs. 
Sec. 8014. Income verification authority. 

Sec. 8015. Limitation on pension for certain recipients of medicaid-covered nursing 
home care. 

Subtitle B — Copayments and Medical Care Cost Recovery 

Sec. 8021. Authority to require that certain veterans make copayments in exchange 

for receiving health care benefits. 
Sec. 8022. Medical care cost recovery authority. 
Sec. 8023. Department of Veterans Affairs medical-care receipts. 

Subtitle C— Other Matters 

Sec. 8031. Rounding down of cost-of-living adjustments in compensation and DIC 

rates for fiscal years 1998 through 2002. 
Sec. 8032. Increase in amount of home loan fees for the purchase of repossessed 

homes from the Department of Veterans Affairs. 
Sec. 8033. Withholding of payments and benefits. 

Subtitle A — Extension of Temporary 
Authorities 

SEC. 8011. ENHANCED LOAN ASSET SALE AUTHORITY. 

Section 3720(h)(2) of title 38, United States Code, is amended 
by striking out "December 31, 1997" and inserting in lieu thereof 
"December 31, 2002". 

SEC. 8012. HOME LOAN FEES. 

Section 3729(a) of title 38, United States Code, is amended — 

(1) in paragraph (4), by striking out "October 1, 1998" 
and inserting in lieu thereof "October 1, 2002"; and 

(2) in paragraph (5)(C), by striking out "October 1, 1998" 
and inserting in lieu thereof "October 1, 2002". 

SEC. 8013. PROCEDURES APPLICABLE TO LIQUIDATION SALES ON 
DEFAULTED HOME LOANS GUARANTEED BY THE 
DEPARTMENT OF VETERANS AFFAIRS. 

Section 3732(c)(ll) of title 38, United States Code, is amended 
by striking out "October 1, 1998" and inserting in lieu thereof 
"October 1, 2002". 

SEC. 8014. INCOME VERIFICATION AUTHORITY. 

Section 5317(g) of title 38, United States Code, is amended 
by striking out "September 30, 1998" and inserting in lieu thereof 
"September 30, 2002". 

SEC. 8015. LIMITATION ON PENSION FOR CERTAIN RECIPIENTS OF 
MEDICAID-COVERED NURSING HOME CARE. 

Section 5503(f)(7) of title 38, United States Code, is amended 
by striking out "September 30, 1998" and inserting in lieu thereof 
"September 30, 2002". 

Subtitle B — Copayments and Medical Care 
Cost Recovery 

SEC. 8021. AUTHORITY TO REQUIRE THAT CERTAIN VETERANS MAKE 
COPAYMENTS IN EXCHANGE FOR RECED7ING HEALTH 
CARE BENEFITS. 

(a) Hospital and Medical Care. — 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 665 



(1) Extension.— Section 1710(f)(2)(B) of title 38, United 
States Code, is amended by inserting "before September 30, 
2002," after "(B)". 

(2) Repeal of superseded provision. — Section 8013(e) of 
the Omnibus Budget Reconciliation Act of 1990 (38 U.S.C. 
1710 note) is repealed. 

(b) Outpatient Medications. — Section 1722A(c) of title 38, 
United States Code, is amended by striking out "September 30, 
1998" and inserting in lieu thereof "September 30, 2002". 

SEC. 8022. MEDICAL CARE COST RECOVERY AUTHORITY. 

Section 1729(a)(2)(E) of title 38, United States Code, is amended 
by striking out "October 1, 1998" and inserting in lieu thereof 
"October 1, 2002". 

SEC. 8023. DEPARTMENT OF VETERANS AFFAIRS MEDICAL-CARE 
RECEIPTS. 

(a) Allocation of Receipts. — (1) Chapter 17 of title 38, United 
States Code, is amended by inserting after section 1729 the follow- 
ing new section: 

"§ 1729A. Department of Veterans Affairs Medical Care 
Collections Fund 

"(a) There is in the Treasury a fund to be known as the 
Department of Veterans Affairs Medical Care Collections Fund. 

"(b) Amounts recovered or collected after June 30, 1997, under 
any of the following provisions of law shall be deposited in the 
fund: 

"(1) Section 1710(f) of this title. 
"(2) Section 1710(g) of this title. 
"(3) Section 1711 of this title. 
"(4) Section 1722A of this title. 
"(5) Section 1729 of this title. 

"(6) Public Law 87-693, popularly known as the 'Federal 
Medical Care Recovery Act' (42 U.S.C. 2651 et seq.), to the 
extent that a recovery or collection under that law is based 
on medical care or services furnished under this chapter. 
"(c)(1) Subject to the provisions of appropriations Acts, amounts 
in the fund shall be available, without fiscal year limitation, to 
the Secretary for the following purposes: 

"(A) Furnishing medical care and services under this chap- 
ter, to be available during any fiscal year for the same purposes 
and subject to the same limitations (other than with respect 
to the period of availability for obligation) as apply to amounts 
appropriated from the general fund of the Treasury for that 
fiscal year for medical care. 

"(B) Expenses of the Department for the identification, 
billing, auditing, and collection of amounts owed the United 
States by reason of medical care and services furnished under 
this chapter. 

"(2) Amounts available under paragraph (1) may not be used 
for any purpose other than a purpose set forth in subparagraph 
(A) or (B) of that paragraph. 

"(3)(A) If for fiscal year 1998 the Secretary determines that 
the total amount to be recovered under the provisions of law speci- 
fied in subsection (b) will be less than the amount contained in 
the latest Congressional Budget Office baseline estimate (computed 
under section 257 of the Balanced Budget and Emergency Deficit 
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Control Act of 1985) for the amount of such recoveries for fiscal 
year 1998 by at least $25,000,000, the Secretary shall promptly 
certify to the Secretary of the Treasury the amount of the shortfall 
(as estimated by the Secretary) that is in excess of $25,000,000. 
Upon receipt of such a certification, the Secretary of the Treasury 
shall, not later than 30 days after receiving the certification, deposit 
in the fund, from any unobligated amounts in the Treasury, an 
amount equal to the amount certified by the Secretary. 

"(B) If for fiscal year 1998 a deposit is made under subpara- 
graph (A) and the Secretary subsequently determines that the 
actual amount recovered for that fiscal year under the provisions 
of law specified in subsection (b) is greater than the amount esti- 
mated by the Secretary that was used for purposes of the certifi- 
cation by the Secretary under subparagraph (A), the Secretary 
shall pay into the general fund of the Treasury, from amounts 
available for medical care, an amount equal to the difference 
between the amount actually recovered and the amount so esti- 
mated (but not in excess of the amount of the deposit under subpara- 
graph (A) pursuant to such certification). 

"(C) If for fiscal year 1998 a deposit is made under subpara- 
graph (A) and the Secretary subsequently determines that the 
actual amount recovered for that fiscal year under the provisions 
of law specified in subsection (b) is less than the amount estimated 
by the Secretary that was used for purposes of the certification 
by the Secretary under subparagraph (A), the Secretary shall 
promptly certify to the Secretary of the Treasury the amount of 
the shortfall. Upon receipt of such a certification, the Secretary 
of the Treasury shall, not later than 30 days after receiving the 
certification, deposit in the fund, from any unobligated amounts 
in the Treasury, an amount equal to the amount certified by the 
Secretary. 

"(d)(1) Of the total amount recovered or collected by the Depart- 
ment during a fiscal year under the provisions of law referred 
to in subsection (b) and made available from the fund, the Secretary 
shall make available to each designated health care region of the 
Department an amount that bears the same ratio to the total 
amount so made available as the amount recovered or collected 
by such region during that fiscal year under such provisions of 
law bears to such total amount recovered or collected during that 
fiscal year. The Secretary shall make available to each region 
the entirety of the amount specified to be made available to such 
region by the preceding sentence. 

"(2) In this subsection, the term 'designated health care regions 
of the Department' means the geographic areas designated by the 
Secretary for purposes of the management of, and allocation of 
resources for, health care services provided by the Department. 
Reports. "(e)(1) The Secretary shall submit to the Committees on Veter- 

ans' Affairs of the Senate and House of Representatives quarterly 
reports on the operation of this section for fiscal years 1998, 1999, 
and 2000 and for the first quarter of fiscal year 2001. Each such 
report shall specify the amount collected under each of the provi- 
sions specified in subsection (b) during the preceding quarter and 
the amount originally estimated to be collected under each such 
provision during such quarter. 

"(2) A report under paragraph (1) for a quarter shall be submit- 
ted not later than 45 days after the end of that quarter. 
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"(f) Amounts recovered or collected under the provisions of 
law referred to in subsection (b) shall be treated for the purposes 
of sections 251 and 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 901, 902) as offsets to discre- 
tionary appropriations (rather than as offsets to direct spending) 
to the extent that such amounts are made available for expenditure 
in appropriations Acts for the purposes specified in subsection (c).". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1729 
the following new item: 

"1729A. Department of Veterans Affairs Medical Care Collections Fund.". 

(b) Conforming Amendments. — Chapter 17 of such title is 
amended as follows: 

(1) Section 1710(f) is amended by striking out paragraph 
(4) and redesignating paragraph (5) as paragraph (4). 

(2) Section 1710(g) is amended by striking out paragraph 

(4). 

(3) Section 1722A(b) is amended by striking out "Depart- 
ment of Veterans Affairs Medical-Care Cost Recovery Fund" 
and inserting in lieu thereof "Department of Veterans Affairs 
Medical Care Collections Fund". 

(4) Section 1729 is amended by striking out subsection 

(g). 

(c) Disposition of Funds in Medical-Care Cost Recovery 38 use 1729 
Fund. — The amount of the unobligated balance remaining in the note - 
Department of Veterans Affairs Medical-Care Cost Recovery Fund 
(established pursuant to section 1729(g)(1) of title 38, United States 

Code) at the close of June 30, 1997, shall be deposited, not later 
than December 31, 1997, in the Treasury as miscellaneous receipts, 
and the Department of Veterans Affairs Medical-Care Cost Recovery 
Fund shall be terminated when the deposit is made. 

(d) Determination of Amounts Subject to Recovery. — Sec- 
tion 1729 of title 38, United States Code, is amended — 

(1) in subsection (a)(1), by striking out "the reasonable 
cost of and inserting in lieu thereof "reasonable charges for"; 
and 

(2) in subsection (c)(2) — 

(A) by striking out "the reasonable cost of in the 
first sentence of subparagraph (A) and in subparagraph 
(B) and inserting in lieu thereof "reasonable charges for"; 
and 

(B) by striking out "cost" in the second sentence of 
subparagraph (A) and inserting in lieu thereof "charges". 

(e) Technical Amendment. — Paragraph (2) of section 712(b) 
of title 38, United States Code, is amended — 

(1) by striking out subparagraph (B); and 

(2) by redesignating subparagraph (C) as subparagraph 

(B). 

(f) Implementation. — Not later than January 1, 1999, the Sec- Reports, 
retary of Veterans Affairs shall submit to the Committees on Veter- 38 use 1729A 
ans' Affairs of the Senate and House of Representatives a report note ' 

on the implementation of this section. The report shall describe 
the collections under each of the provisions specified in section 
1729A(b) of title 38, United States Code, as added by subsection 
(a). Information on such collections shall be shown for each of 
the health service networks (known as Veterans Integrated Service 
Networks) and, to the extent practicable for each facility within 
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each such network. The Secretary shall include in the report an 
analysis of differences among the networks with respect to (A) 
the market in which the networks operates, (B) the effort expended 
to achieve collections, (C) the efficiency of such effort, and (D) 
any other relevant information. 
38 USC 712 note. (g) Effective Date. — (1) Except as provided in paragraph (2), 

this section and the amendments made by this section shall take 
effect on October 1, 1997. 

(2) The amendments made by subsection (d) shall take effect 
on the date of the enactment of this Act. 

Subtitle C— Other Matters 

SEC. 8031. ROUNDING DOWN OF COST-OF-LIVING ADJUSTMENTS IN 
COMPENSATION AND DIC RATES FOR FISCAL YEARS 1998 
THROUGH 2002. 

(a) Compensation COLAs. — (1) Chapter 11 of title 38, United 
States Code, is amended by inserting after section 1102 the follow- 
ing new section: 

"§ 1103. Cost-of-living adjustments 

"(a) In the computation of cost-of-living adjustments for fiscal 
years 1998 through 2002 in the rates of, and dollar limitations 
applicable to, compensation payable under this chapter, such adjust- 
ments shall be made by a uniform percentage that is no more 
than the percentage equal to the social security increase for that 
fiscal year, with all increased monthly rates and limitations (other 
than increased rates or limitations equal to a whole dollar amount) 
rounded down to the next lower whole dollar amount. 

"(b) For purposes of this section, the term 'social security 
increase' means the percentage by which benefit amounts payable 
under title II of the Social Security Act (42 U.S.C. 401 et seq.) 
are increased for any fiscal year as a result of a determination 
under section 215(i) of such Act (42 U.S.C. 415(i)).". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1102 
the following new item: 
"1103. Cost-of-living adjustments.". 

(b) DIC COLAs.— (1) Chapter 13 of title 38, United States 
Code, is amended by inserting after section 1302 the following 
new section: 

"§ 1303. Cost-of-living adjustments 

"(a) In the computation of cost-of-living adjustments for fiscal 
years 1998 through 2002 in the rates of dependency and indemnity 
compensation payable under this chapter, such adjustments (except 
as provided in subsection (b)) shall be made by a uniform percentage 
that is no more than the percentage equal to the social security 
increase for that fiscal year, with all increased monthly rates (other 
than increased rates equal to a whole dollar amount) rounded 
down to the next lower whole dollar amount. 

"(b) For purposes of this section, the term 'social security 
increase' means the percentage by which benefit amounts payable 
under title II of the Social Security Act (42 U.S.C. 401 et seq.) 
are increased for any fiscal year as a result of a determination 
under section 215(i) of such Act (42 U.S.C. 415(i)).". 
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(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1302 
the following new item: 

"1303. Cost-of-living adjustments.". 

SEC. 8032. INCREASE IN AMOUNT OF HOME LOAN FEES FOR THE PUR- 
CHASE OF REPOSSESSED HOMES FROM THE DEPART- 
MENT OF VETERANS AFFAIRS. 

Section 3729(a) of title 38, United States Code, is amended — 

(1) in paragraph (2) — 

(A) in subparagraph (A), by striking out "or 3733(a)"; 

(B) in subparagraph (D), by striking out "and" at the 

end; 

(C) in subparagraph (E), by striking out the period 
at the end and inserting in lieu thereof"; and"; and 

(D) by adding at the end the following: 

"(F) in the case of a loan made under section 3733(a) 
of this title, the amount of such fee shall be 2.25 percent 
of the total loan amount."; and 

(2) in paragraph (4), as amended by section 8012(1) of 
this Act, by striking out "or (E)" and inserting in lieu thereof 
"(E), or (F)". 

SEC. 8033. WITHHOLDING OF PAYMENTS AND BENEFITS. 

(a) Notice Required in Lieu of Consent or Court Order. — 
Section 3726 of title 38, United States Code, is amended — 

(1) by inserting "(a)" before "No officer"; and 

(2) by striking out "unless" and all that follows and insert- 
ing in lieu thereof the following: "unless the Secretary provides 
such veteran or surviving spouse with notice by certified mail 
with return receipt requested of the authority of the Secretary 
to waive the payment of indebtedness under section 5302(b) 
of this title."; and 

(3) by adding at the end the following new subsections: 
"(b) If the Secretary does not waive the entire amount of the 

liability, the Secretary shall then determine whether the veteran 
or surviving spouse should be released from liability under section 
3713(b) of this title. 

"(c) If the Secretary determines that the veteran or surviving 
spouse should not be released from liability, the Secretary shall 
notify the veteran or surviving spouse of that determination and 
provide a notice of the procedure for appealing that determination, 
unless the Secretary has previously made such determination and 
notified the veteran or surviving spouse of the procedure for appeal- 
ing the determination.". 

(b) Conforming Amendment. — Section 5302(b) of such title 
is amended by inserting "with return receipt requested" after "cer- 
tified mail". 

(c) Effective Date. — The amendments made by this section 38USC3726 
shall apply with respect to any indebtedness to the United States note - 
arising pursuant to chapter 37 of title 38, United States Code, 

before, on, or after the date of enactment of this Act. 
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TITLE IX — ASSET SALES, USER FEES, 
AND MISCELLANEOUS PROVISIONS 

SEC. 9000. TABLE OF CONTENTS. 

The table of contents for this title is as follows: 

TITLE IX— ASSET SALES, USER FEES, AND MISCELLANEOUS PROVISIONS 
Sec. 9000. Table of contents. 

Subtitle A — Asset Sales 

Sec. 9101. Sale of Governors Island, New York. 
Sec. 9102. Sale of air rights. 

Subtitle B — User Fees 

Sec. 9201. Extension of higher vessel tonnage duties. 

Subtitle C — Miscellaneous Provisions 

Sec. 9301. Temporary Federal share formula adjustment. 

Sec. 9302. Increase in excise taxes on tobacco products. 

Sec. 9303. Lease of excess strategic petroleum reserve capacity. 

Sec. 9304. Identification of limited tax benefits subject to line item veto. 

Sec. 9305. Payment of benefits in appropriate fiscal year. 

Subtitle A — Asset Sales 

SEC. 9101. SALE OF GOVERNORS ISLAND, NEW YORK. 

(a) In General. — Notwithstanding any other provision of law, 
the Administrator of General Services shall, no earlier than fiscal 
year 2002, dispose of by sale at fair market value all rights, title, 
and interests of the United States in and to the land of, and 
improvements to, Governors Island, New York. 

(b) Right of First Offer. — Before a sale is made under sub- 
section (a) to any other parties, the State of New York and the 
city of New York shall be given the right of first offer to purchase 
all or part of Governors Island at fair market value as determined 
by the Administrator of General Services. Not later than 90 days 
after notification by the Administrator of General Services, such 
right may be exercised by either the State of New York or the 
city of New York or by both parties acting jointly. 

(c) Proceeds. — Proceeds from the disposal of Governors Island 
under subsection (a) shall be deposited in the general fund of 
the Treasury and credited as miscellaneous receipts. 

40 USC 811 note. SEC. 9102. SALE OF AIR RIGHTS. 

(a) In General. — Notwithstanding any other provision of law, 
the Administrator of General Services shall sell, at fair market 
value and in a manner to be determined by the Administrator, 
the air rights adjacent to Washington Union Station described 
in subsection (b), including air rights conveyed to the Administrator 
under subsection (d). The Administrator shall complete the sale 
by such date as is necessary to ensure that the proceeds from 
the sale will be deposited in accordance with subsection (c). 

(b) Description. — The air rights referred to in subsection (a) 
total approximately 16.5 acres and are depicted on the plat map 
of the District of Columbia as follows: 

(1) Part of lot 172, square 720. 

(2) Part of lots 172 and 823, square 720. 
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(3) Part of lot 811, square 717. 

(c) Proceeds. — Before September 30, 2002, proceeds from the 
sale of air rights under subsection (a) shall be deposited in the 
general fund of the Treasury and credited as miscellaneous receipts. 

(d) Conveyance of Amtrak Air Rights. — 

(1) General rule. — As a condition of future Federal finan- 
cial assistance, Amtrak shall convey to the Administrator of 
General Services on or before December 31, 1997, at no charge, 
all of the air rights of Amtrak described in subsection (b). 

(2) Failure to comply. — If Amtrak does not meet the 
condition established by paragraph (1), Amtrak shall be prohib- 
ited from obligating Federal funds after March 1, 1998. 

Subtitle B — User Fees 

SEC. 9201. EXTENSION OF HIGHER VESSEL TONNAGE DUTIES. 

(a) Extension of Duties. — Section 36 of the Act of August 
5, 1909 (36 Stat. Ill; 46 U.S.C. App. 121) is amended by striking 
"for fiscal years 1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998," 
each place it appears and inserting "for fiscal years 1991 through 
2002,". 

(b) Conforming Amendment. — The Act entitled "An Act 
concerning tonnage duties on vessels entering otherwise than by 
sea", approved March 8, 1910 (36 Stat. 234; 46 U.S.C. App. 132) 
is amended by striking "for fiscal years 1991, 1991, 1992, 1993, 
1994, 1995, 1996, 1997, 1998," and inserting "for fiscal years 1991 
through 2002,". 

Subtitle C — Miscellaneous Provisions 

SEC. 9301 . TEMPORARY FEDERAL SHARE FORMULA ADJUSTMENT. Minnesota. 

The Federal share of the cost of assistance provided under 
the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.) for damages suffered in Kittson, Mar- 
shall, Polk, Norman, Clay, and Wilkin Counties, Minnesota, as 
a result of the 1997 floods in the Red River Valley in Minnesota 
and North Dakota shall be at least 90 percent. 

SEC. 9302. INCREASE IN EXCISE TAXES ON TOBACCO PRODUCTS. 

(a) Cigarettes. — Subsection (b) of section 5701 of the Internal 
Revenue Code of 1986 is amended— 26 USC 5701. 

(1) by striking "$12 per thousand ($10 per thousand on 
cigarettes removed during 1991 or 1992)" in paragraph (1) 
and inserting "$19.50 per thousand ($17 per thousand on ciga- 
rettes removed during 2000 or 2001)", and 

(2) by striking "$25.20 per thousand ($21 per thousand 
on cigarettes removed during 1991 or 1992)" in paragraph 
(2) and inserting "$40.95 per thousand ($35.70 per thousand 
on cigarettes removed during 2000 or 2001)". 

(b) Cigars. — Subsection (a) of section 5701 of such Code is 
amended — 

(1) by striking "$1,125 cents per thousand (93.75 cents 
per thousand on cigars removed during 1991 or 1992)" in para- 
graph (1) and inserting "$1,828 cents per thousand ($1,594 
cents per thousand on cigars removed during 2000 or 2001)", 
and 
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(2) by striking "equal to" and all that follows in paragraph 
(2) and inserting "equal to 20.719 percent (18.063 percent on 
cigars removed during 2000 or 2001) of the price for which 
sold but not more than $48.75 per thousand ($42.50 per thou- 
sand on cigars removed during 2000 or 2001).". 

(c) Cigarette Papers. — Subsection (c) of section 5701 of such 
Code is amended by striking "0.75 cent (0.625 cent on cigarette 
papers removed during 1991 or 1992)" and inserting "1.22 cents 
(1.06 cents on cigarette papers removed during 2000 or 2001)". 

(d) Cigarette Tubes. — Subsection (d) of section 5701 of such 
Code is amended by striking "1.5 cents (1.25 cents on cigarette 
tubes removed during 1991 or 1992)" and inserting "2.44 cents 
(2.13 cents on cigarette tubes removed during 2000 or 2001)". 

(e) Smokeless Tobacco. — Subsection (e) of section 5701 of 
such Code is amended — 

(1) by striking "36 cents (30 cents on snuff removed during 
1991 or 1992)" in paragraph (1) and inserting "58.5 cents (51 
cents on snuff removed during 2000 or 2001)", and 

(2) by striking "12 cents (10 cents on chewing tobacco 
removed during 1991 or 1992)" in paragraph (2) and inserting 
"19.5 cents (17 cents on chewing tobacco removed during 2000 
or 2001)". 

(f) Pipe Tobacco. — Subsection (f) of section 5701 of such Code 
is amended by striking "67.5 cents (56.25 cents on pipe tobacco 
removed during 1991 or 1992)" and inserting "$1.0969 cents (95.67 
cents on pipe tobacco removed during 2000 or 2001)". 

(g) Imposition of Excise Tax on Manufacture or Importa- 
tion OF ROLL-YOUR-OWN TOBACCO. — 

(1) In general. — Section 5701 of such Code (relating to 
rate of tax) is amended by redesignating subsection (g) as 
subsection (h) and by inserting after subsection (f) the following 
new subsection: 

"(g) Roll-Your-Own Tobacco. — On roll-your-own tobacco, 
manufactured in or imported into the United States, there shall 
be imposed a tax of $1.0969 cents (95.67 cents on roll-your-own 
tobacco removed during 2000 or 2001) per pound (and a propor- 
tionate tax at the like rate on all fractional parts of a pound).". 

(2) Roll-your-own tobacco. — Section 5702 of such Code 
(relating to definitions) is amended by adding at the end the 
following new subsection: 

"(p) Roll-Your-Own Tobacco. — The term 'roll-your-own 
tobacco' means any tobacco which, because of its appearance, type, 
packaging, or labeling, is suitable for use and likely to be offered 
to, or purchased by, consumers as tobacco for making cigarettes.". 

(3) Technical amendments. — 

(A) Subsection (c) of section 5702 of such Code is 
amended by striking "and pipe tobacco" and inserting "pipe 
tobacco, and roll-your-own tobacco". 

(B) Subsection (d) of section 5702 of such Code is 
amended — 

(i) in the material preceding paragraph (1), by 
striking "or pipe tobacco" and inserting "pipe tobacco, 
or roll-your-own tobacco", and 

(ii) by striking paragraph (1) and inserting the 
following new paragraph: 
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"(1) a person who produces cigars, cigarettes, smokeless 
tobacco, pipe tobacco, or roll-your-own tobacco solely for the 
person's own personal consumption or use, and". 

(C) The chapter heading for chapter 52 of such Code 
is amended to read as follows: 

"CHAPTER 52— TOBACCO PRODUCTS AND CIGARETTE 
PAPERS AND TUBES". 

(D) The table of chapters for subtitle E of such Code 
is amended by striking the item relating to chapter 52 
and inserting the following new item: 

"Chapter 52. Tobacco products and cigarette papers and tubes.". 

(h) Modifications of Certain Tobacco Tax Provisions. — 
(1) Exemption for exported tobacco products and ciga- 
rette PAPERS AND TUBES TO APPLY ONLY TO ARTICLES MARKED 
FOR EXPORT. — 

(A) Subsection (b) of section 5704 of such Code is 
amended by adding at the end the following new sentence: 
"Tobacco products and cigarette papers and tubes may 
not be transferred or removed under this subsection unless 
such products or papers and tubes bear such marks, labels, 
or notices as the Secretary shall by regulations prescribe.". 

(B) Section 5761 of such Code is amended by 
redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively, and by inserting after subsection (b) 
the following new subsection: 

"(c) Sale of Tobacco Products and Cigarette Papers and 
Tubes for Export. — Except as provided in subsections (b) and 
(d) of section 5704— 

"(1) every person who sells, relands, or receives within 
the jurisdiction of the United States any tobacco products or 
cigarette papers or tubes which have been labeled or shipped 
for exportation under this chapter, 

"(2) every person who sells or receives such relanded 
tobacco products or cigarette papers or tubes, and 

"(3) every person who aids or abets in such selling, reland- 
ing, or receiving, 

shall, in addition to the tax and any other penalty provided in 
this title, be liable for a penalty equal to the greater of $1,000 
or 5 times the amount of the tax imposed by this chapter. All 
tobacco products and cigarette papers and tubes relanded within 
the jurisdiction of the United States, and all vessels, vehicles, 
and aircraft used in such relanding or in removing such products, 
papers, and tubes from the place where relanded, shall be forfeited 
to the United States.". 

(C) Subsection (a) of section 5761 of such Code is 
amended by striking "subsection (b)" and inserting "sub- 
section (b) or (c)". 

(D) Subsection (d) of section 5761 of such Code, as 
redesignated by subparagraph (B), is amended by striking 
"The penalty imposed by subsection (b)" and inserting "The 
penalties imposed by subsections (b) and (c)". 

(E) (i) Subpart F of chapter 52 of such Code is amended 
by adding at the end the following new section: 
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26 USC 5754. "SEC. 5754. RESTRICTION ON IMPORTATION OF PREVIOUSLY 

EXPORTED TOBACCO PRODUCTS. 

"(a) In General. — Tobacco products and cigarette papers and 
tubes previously exported from the United States may be imported 
or brought into the United States only as provided in section 
5704(d). For purposes of this section, section 5704(d), section 5761, 
and such other provisions as the Secretary may specify by regula- 
tions, references to exportation shall be treated as including a 
reference to shipment to the Commonwealth of Puerto Rico. 

"(b) Cross Reference. — 

"For penalty for the sale of tobacco products and cigarette papers 
and tubes in the United States which are labeled for export, see sec- 
tion 5761(c).". 

(ii) The table of sections for subpart F of chapter 52 
of such Code is amended by adding at the end the following 
new item: 

"Sec. 5754. Restriction on importation of previously exported tobacco prod- 
ucts.". 

(2) Importers required to be qualified. — 

(A) Sections 5712, 5713(a), 5721, 5722, 5762(a)(1), and 
5763 (b) and (c) of such Code are each amended by inserting 
"or importer" after "manufacturer". 

(B) The heading of subsection (b) of section 5763 of 
such Code is amended by inserting "Qualified Importers," 
after "Manufacturers,". 

(C) The heading for subchapter B of chapter 52 of 
such Code is amended by inserting "and Importers" after 
"Manufacturers". 

(D) The item relating to subchapter B in the table 
of subchapters for chapter 52 of such Code is amended 
by inserting "and importers" after "manufacturers". 

(3) Books of 25 or fewer cigarette papers subject 
to tax. — Subsection (c) of section 5701 of such Code is amended 
by striking "On each book or set of cigarette papers containing 
more than 25 papers," and inserting "On cigarette papers,". 

(4) Storage of tobacco products. — Subsection (k) of sec- 
tion 5702 of such Code is amended by inserting "under section 
5704" after "internal revenue bond". 

(5) Authority to prescribe minimum manufacturing 
activity requirements. — Section 5712 of such Code is amend- 
ed by striking "or" at the end of paragraph (1), by redesignating 
paragraph (2) as paragraph (3), and by inserting after para- 
graph (1) the following new paragraph: 

"(2) the activity proposed to be carried out at such premises 
does not meet such minimum capacity or activity requirements 
as the Secretary may prescribe, or". 
26 usc 5701 (i) Effective Date. — 

note - (1) In general. — The amendments made by this section 

shall apply to articles removed (as defined in section 5702(k) 
of the Internal Revenue Code of 1986, as amended by this 
section) after December 31, 1999. 

(2) Transitional rule. — Any person who — 

(A) on the date of the enactment of this Act is engaged 
in business as a manufacturer of roll-your-own tobacco 
or as an importer of tobacco products or cigarette papers 
and tubes, and 
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(B) before January 1, 2000, submits an application 
under subchapter B of chapter 52 of such Code to engage 
in such business, 
may, notwithstanding such subchapter B, continue to engage 
in such business pending final action on such application. Pend- 
ing such final action, all provisions of such chapter 52 shall 
apply to such applicant in the same manner and to the same 
extent as if such applicant were a holder of a permit under 
such chapter 52 to engage in such business. 

(j) Floor Stocks Taxes. — 26 use 5701 

(1) Imposition of tax. — On tobacco products and cigarette note - 
papers and tubes manufactured in or imported into the United 
States which are removed before any tax increase date, and 
held on such date for sale by any person, there is hereby 
imposed a tax in an amount equal to the excess of — 

(A) the tax which would be imposed under section 
5701 of the Internal Revenue Code of 1986 on the article 
if the article had been removed on such date, over 

(B) the prior tax (if any) imposed under section 5701 
of such Code on such article. 

(2) AUTHORITY TO EXEMPT CIGARETTES HELD IN VENDING Regulations. 
MACHINES. — To the extent provided in regulations prescribed 

by the Secretary, no tax shall be imposed by paragraph (1) 
on cigarettes held for retail sale on any tax increase date, 
by any person in any vending machine. If the Secretary provides 
such a benefit with respect to any person, the Secretary may 
reduce the $500 amount in paragraph (3) with respect to such 
person. 

(3) Credit against tax. — Each person shall be allowed 
as a credit against the taxes imposed by paragraph (1) an 
amount equal to $500. Such credit shall not exceed the amount 
of taxes imposed by paragraph (1) on any tax increase date, 
for which such person is liable. 

(4) Liability for tax and method of payment. — 

(A) Liability for tax. — A person holding cigarettes 
on any tax increase date, to which any tax imposed by 
paragraph (1) applies shall be liable for such tax. 

(B) Method of payment. — The tax imposed by para- Regulations, 
graph (1) shall be paid in such manner as the Secretary 

shall prescribe by regulations. 

(C) Time for payment. — The tax imposed by para- 
graph (1) shall be paid on or before April 1 following 
any tax increase date. 

(5) Articles in foreign trade zones. — Notwithstanding 
the Act of June 18, 1934 (48 Stat. 998, 19 U.S.C. 81a) and 
any other provision of law, any article which is located in 
a foreign trade zone on any tax increase date, shall be subject 
to the tax imposed by paragraph (1) if — 

(A) internal revenue taxes have been determined, or 
customs duties liquidated, with respect to such article 
before such date pursuant to a request made under the 
1st proviso of section 3(a) of such Act, or 

(B) such article is held on such date under the super- 
vision of a customs officer pursuant to the 2d proviso 
of such section 3(a). 

(6) Definitions. — For purposes of this subsection — 
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(A) In general. — Terms used in this subsection which 
are also used in section 5702 of the Internal Revenue 
Code of 1986 shall have the respective meanings such 
terms have in such section, as amended by this Act. 

(B) Tax increase date. — The term "tax increase date" 
means January 1, 2000, and January 1, 2002. 

(C) Secretary. — The term "Secretary" means the Sec- 
retary of the Treasury or the Secretary's delegate. 

Applicability. (7) Controlled groups. — Rules similar to the rules of 

section 5061(e)(3) of such Code shall apply for purposes of 
this subsection. 

(8) Other laws applicable. — All provisions of law, includ- 
ing penalties, applicable with respect to the taxes imposed 
by section 5701 of such Code shall, insofar as applicable and 
not inconsistent with the provisions of this subsection, apply 
to the floor stocks taxes imposed by paragraph (1), to the 
same extent as if such taxes were imposed by such section 
5701. The Secretary may treat any person who bore the ulti- 
mate burden of the tax imposed by paragraph (1) as the person 
to whom a credit or refund under such provisions may be 
allowed or made. 

SEC. 9303. LEASE OF EXCESS STRATEGIC PETROLEUM RESERVE 
CAPACITY. 

(a) Amendment. — Part B of title I of the Energy Policy and 
Conservation Act (42 U.S.C. 6231 et seq.) is amended by adding 
at the end the following: 

42 USC 6247a. "USE OF UNDERUTILIZED FACILITIES 

"Sec 168. (a) Authority. — Notwithstanding any other provi- 
sion of this title, the Secretary, by lease or otherwise, for any 
term and under such other conditions as the Secretary considers 
necessary or appropriate, may store in underutilized Strategic 
Petroleum Reserve facilities petroleum product owned by a foreign 
government or its representative. Petroleum products stored under 
this section are not part of the Strategic Petroleum Reserve and 
may be exported without license from the United States. 

"(b) Protection of Facilities. — All agreements entered into 
pursuant to subsection (a) shall contain provisions providing for 
fees to fully compensate the United States for all related costs 
of storage and removals of petroleum products (including the propor- 
tionate cost of replacement facilities necessitated as a result of 
any withdrawals) incurred by the United States on behalf of the 
foreign government or its representative. 

"(c) Access to Stored Oil. — The Secretary shall ensure that 
agreements to store petroleum products for foreign governments 
or their representatives do not impair the ability of the United 
States to withdraw, distribute, or sell petroleum products from 
the Strategic Petroleum Reserve in response to an energy emergency 
or to the obligations of the United States under the Agreement 
on an International Energy Program. 

"(d) Availability of Funds. — Funds collected through the leas- 
ing of Strategic Petroleum Reserve facilities authorized by sub- 
section (a) after September 30, 2007, shall be used by the Secretary 
of Energy without further appropriation for the purchase of petro- 
leum products for the Strategic Petroleum Reserve.". 
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(b) Table of Contents Amendment. — The table of contents 
of part B of title I of the Energy Policy and Conservation Act 
is amended by adding at the end the following: 

"Sec. 168. Use of underutilized facilities.". 

SEC. 9304. IDENTIFICATION OF LIMITED TAX BENEFITS SUBJECT TO 
LINE ITEM VETO. 

Section 1021(a)(3) of the Congressional Budget Act of 1974 
shall only apply to 3306(c)(21) of the Internal Revenue Code of 
1986 (as added by section 5406 of this Act). 

SEC. 9305. PAYMENT OF BENEFITS IN APPROPRIATE FISCAL YEAR. 

Section 5120(e) of title 38, United States Code, shall not apply 
to benefit payments otherwise payable on October 1, 2000. 



2 USC 900 note. 



TITLE X— BUDGET ENFORCEMENT AND Budget 

PROCESS PROVISIONS UST* Ac 

President. 

SEC. 10001. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This title may be cited as the "Budget 
Enforcement Act of 1997". 

(b) Table of Contents. — The table of contents for this title 
is as follows: 

Sec. 10001. Short title; table of contents. 

Subtitle A — Amendments to the Congressional Budget and Impoundment Control 

Act of 1974 

Sec. 10101. Amendment to section 3. 

Sec. 10102. Amendments to section 201. 

Sec. 10103. Amendments to section 202. 

Sec. 10104. Amendment to section 300. 

Sec. 10105. Amendments to section 301. 

Sec. 10106. Amendments to section 302. 

Sec. 10107. Amendments to section 303. 

Sec. 10108. Amendment to section 304. 

Sec. 10109. Amendment to section 305. 

Sec. 10110. Amendments to section 308. 

Sec. 10111. Amendments to section 310. 

Sec. 10112. Amendments to section 311. 

Sec. 10113. Amendment to section 312. 

Sec. 10114. Adjustments. 

Sec. 10115. Effect of adoption of a special order of business in the House of Rep- 
resentatives. 

Sec. 10116. Amendment to section 401 and repeal of section 402. 

Sec. 10117. Amendments to title V. 

Sec. 10118. Repeal of title VI. 

Sec. 10119. Amendments to section 904. 

Sec. 10120. Repeal of sections 905 and 906. 

Sec. 10121. Amendments to sections 1022 and 1024. 

Sec. 10122. Amendment to section 1026. 

Sec. 10123. Senate task force on consideration of budget measures. 

Subtitle B — Amendments to the Balanced Budget and Emergency Deficit Control 

Act of 1985 

Sec. 10201. Purpose. 

Sec. 10202. General statement and definitions. 
Sec. 10203. Enforcing discretionary spending limits. 
Sec. 10204. Violent crime reduction spending. 
Sec. 10205. Enforcing pay-as-you-go. 
Sec. 10206. Reports and orders. 
Sec. 10207. Exempt programs and activities. 
Sec. 10208. General and special sequestration rules. 
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Sec. 10209. The baseline. 
Sec. 10210. Technical correction. 
Sec. 10211. Judicial review. 
Sec. 10212. Effective date. 

Sec. 10213. Reduction of preexisting balances and exclusion of effects of this Act 
from paygo scorecard. 

Subtitle A — Amendments to the Congres- 
sional Budget and Impoundment Control 
Act of 1974 

SEC. 10101. AMENDMENT TO SECTION 3. 

Section 3(9) of the Congressional Budget and Impoundment 
2 USC 622. Control Act of 1974 is amended to read as follows: 

"(9) The term 'entitlement authority' means — 

"(A) the authority to make payments (including loans 
and grants), the budget authority for which is not provided 
for in advance by appropriation Acts, to any person or 
government if, under the provisions of the law containing 
that authority, the United States is obligated to make 
such payments to persons or governments who meet the 
requirements established by that law; and 

"(B) the food stamp program.". 

SEC. 10102. AMENDMENTS TO SECTION 201. 

(a) Term of Office. — The first sentence of section 201(a)(3) 
2 USC 601. of the Congressional Budget Act of 1974 is amended to read as 

follows: "The term of office of the Director shall be 4 years and 
shall expire on January 3 of the year preceding each Presidential 
election.". 

(b) Conforming Change. — Section 201(e) of the Congressional 
Budget Act of 1974 is amended by inserting "and" before "the 
Library", by striking "and the Office of Technology Assessment,", 
by inserting "and" before "the Librarian", and by striking ", and 
the Technology Assessment Board". 

(c) Redesignation of Executed Provision. — Section 201 of 
the Congressional Budget Act of 1974 is amended by redesignating 
subsection (g) (relating to revenue estimates) as subsection (f). 

SEC. 10103. AMENDMENTS TO SECTION 202. 

(a) Assistance to Budget Committees. — The first sentence 
2 USC 602. of section 202(a) of the Congressional Budget Act of 1974 is amended 

by inserting "primary" before "duty". 

(b) Elimination of Executed Provision. — Section 202 of the 
Congressional Budget Act of 1974 is amended by striking subsection 
(e) and by redesignating subsections (f), (g), and (h) as subsections 
(e), (f), and (g), respectively. 

(c) Reporting Requirement. — The first sentence of section 
202(e)(1) of the Congressional Budget Act of 1974 (as redesignated) 
is amended by — 

(1) striking "and" before "(B)"; and 

(2) inserting before the period the following: ", and (C) 
a statement of the levels of budget authority and outlays for 
each program assumed to be extended in the baseline, as pro- 
vided in section 257(b)(2)(A) and for excise taxes assumed to 
be extended under section 257(b)(2)(C) of the Balanced Budget 
and Emergency Deficit Control Act of 1985". 
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SEC. 10104. AMENDMENT TO SECTION 300. 

(a) Timetable. — The item relating to February 25 in the time- 
table set forth in section 300 of the Congressional Budget Act 

of 1974 is amended by striking "February 25" and inserting "Not 2 USC 631. 
later than 6 weeks after President submits budget". 

(b) Conforming Amendments. — (1) Clause 4(g) of rule X of 
the Rules of the House of Representatives is amended by striking 
"on or before February 25 of each year" and inserting "not later 
than 6 weeks after the President submits his budget". 

(2) Clause 3(c) of rule XLVIII of the Rules of the House of 
Representatives is amended by striking "On or before March 15 
of each year" and inserting "Within 6 weeks after the President 
submits a budget under section 1105(a) of title 31, United States 
Code" and by striking "section 301(c)" and inserting "section 301(d)". 

SEC. 10105. AMENDMENTS TO SECTION 301. 

(a) Terms of Budget Resolutions. — Section 301(a) of the 
Congressional Budget Act of 1974 is amended by striking ", and 2 USC 632. 
planning levels for each of the two ensuing fiscal years," and insert- 
ing "and for at least each of the 4 ensuing fiscal years". 

(b) Contents of Budget Resolutions. — Paragraphs (1) and 
(4) of section 301(a) of the Congressional Budget Act of 1974 are 
amended by striking ", budget outlays, direct loan obligations, and 
primary loan guarantee commitments" each place it appears and 
inserting "and outlays". 

(c) Additional Matters. — Section 301(b) of the Congressional 
Budget Act of 1974 is amended by — 

(1) striking paragraph (7) and inserting the following: 

"(7) set forth procedures in the Senate whereby committee 
allocations, aggregates, and other levels can be revised for 
legislation if that legislation would not increase the deficit, 
or would not increase the deficit when taken with other legisla- 
tion enacted after the adoption of the resolution, for the first 
fiscal year or the total period of fiscal years covered by the 
resolution;"; 

(2) in paragraph 8, striking the period and inserting "; 
and"; and 

(3) adding the following new paragraph: 

"(9) set forth direct loan obligation and primary loan 
guarantee commitment levels.". 

(d) Views and Estimates. — The first sentence of section 301(d) 
of the Congressional Budget Act of 1974 is amended by inserting 
"or at such time as may be requested by the Committee on the 
Budget," after "Code,". 

(e) Hearings and Report. — Section 301(e) of the Congressional 
Budget Act of 1974 is amended — 

(1) by striking "In developing" and inserting the following: 
"(1) In general. — In developing"; and 

(2) by striking the sentence beginning with "The report 
accompanying" and all that follows through the end of the 
subsection and inserting the following: 

"(2) Required contents of report. — The report accom- 
panying the resolution shall include — 

"(A) a comparison of the levels of total new budget 
authority, total outlays, total revenues, and the surplus 
or deficit for each fiscal year set forth in the resolution 
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with those requested in the budget submitted by the Presi- 
dent; 

"(B) with respect to each major functional category, 
an estimate of total new budget authority and total outlays, 
with the estimates divided between discretionary and 
mandatory amounts; 

"(C) the economic assumptions that underlie each of 
the matters set forth in the resolution and any alternative 
economic assumptions and objectives the committee consid- 
ered; 

"(D) information, data, and comparisons indicating the 
manner in which, and the basis on which, the committee 
determined each of the matters set forth in the resolution; 

"(E) the estimated levels of tax expenditures (the tax 
expenditures budget) by major items and functional cat- 
egories for the President's budget and in the resolution; 
and 

"(F) allocations described in section 302(a). 
"(3) Additional contents of report. — The report accom- 
panying the resolution may include — 

"(A) a statement of any significant changes in the 
proposed levels of Federal assistance to State and local 
governments; 

"(B) an allocation of the level of Federal revenues rec- 
ommended in the resolution among the major sources of 
such revenues; 

"(C) information, data, and comparisons on the share 
of total Federal budget outlays and of gross domestic prod- 
uct devoted to investment in the budget submitted by the 
President and in the resolution; 

"(D) the assumed levels of budget authority and outlays 
for public buildings, with a division between amounts for 
construction and repair and for rental payments; and 

"(E) other matters, relating to the budget and to fiscal 
policy, that the committee deems appropriate.", 
(f) Social Security Corrections. — (1) Section 301(i) of the 
2 USC 632. Congressional Budget Act of 1974 is amended by — 

(A) inserting "Social Security Point of Order. — " after 
"(i)"; and 

(B) striking "as reported to the Senate" and inserting "(or 
amendment, motion, or conference report on the resolution)"; 
and 

(2) Section 22 of House Concurrent Resolution 218 (103d Con- 
108 Stat. 5092. gress) is repealed. 

SEC. 10106. AMENDMENTS TO SECTION 302. 

(a) Allocations and Suballocations. — Section 302 of the 
2 USC 633. Congressional Budget Act of 1974 is amended by striking sub- 

sections (a) and (b) and inserting the following: 
"(a) Committee Spending Allocations. — 

"(1) Allocation among committees. — The joint explana- 
tory statement accompanying a conference report on a concur- 
rent resolution on the budget shall include an allocation, 
consistent with the resolution recommended in the conference 
report, of the levels for the first fiscal year of the resolution, 
for at least each of the ensuing 4 fiscal years, and a total 
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for that period of fiscal years (except in the case of the Commit- 
tee on Appropriations only for the fiscal year of that resolution) 
of— 

"(A) total new budget authority; and 
"(B) total outlays; 
among each committee of the House of Representatives or the 
Senate that has jurisdiction over legislation providing or creat- 
ing such amounts. 

"(2) No double counting. — In the House of Representa- 
tives, any item allocated to one committee may not be allocated 
to another committee. 

"(3) Further division of amounts. — 

"(A) In the senate. — In the Senate, the amount allo- 
cated to the Committee on Appropriations shall be further 
divided among the categories specified in section 250(c)(4) 
of the Balanced Budget and Emergency Deficit Control 
Act of 1985 and shall not exceed the limits for each category 
set forth in section 251(c) of that Act. 

"(B) In the house. — In the House of Representatives, 
the amounts allocated to each committee for each fiscal 
year, other than the Committee on Appropriations, shall 
be further divided between amounts provided or required 
by law on the date of filing of that conference report and 
amounts not so provided or required. The amounts allocated 
to the Committee on Appropriations shall be further 
divided — 

"(i) between discretionary and mandatory amounts 
or programs, as appropriate; and 

"(ii) consistent with the categories specified in sec- 
tion 250(c)(4) of the Balanced Budget and Emergency 
Deficit Control Act of 1985. 
"(4) Amounts not allocated. — In the House of Represent- 
atives or the Senate, if a committee receives no allocation 
of new budget authority or outlays, that committee shall be 
deemed to have received an allocation equal to zero for new 
budget authority or outlays. 

"(5) Adjusting allocation of discretionary spending 
in the house of representatives. — (A) If a concurrent resolu- 
tion on the budget is not adopted by April 15, the chairman 
of the Committee on the Budget of the House of Representatives 
shall submit to the House, as soon as practicable, an allocation 
under paragraph (1) to the Committee on Appropriations 
consistent with the discretionary spending levels in the most 
recently agreed to concurrent resolution on the budget for the 
appropriate fiscal year covered by that resolution. 

"(B) As soon as practicable after an allocation under para- 
graph (1) is submitted under this section, the Committee on 
Appropriations shall make suballocations and report those sub- 
allocations to the House of Representatives. 
"(b) Suballocations by Appropriations Committees. — As 
soon as practicable after a concurrent resolution on the budget 
is agreed to, the Committee on Appropriations of each House (after 
consulting with the Committee on Appropriations of the other 
House) shall suballocate each amount allocated to it for the budget 
year under subsection (a) among its subcommittees. Each Commit- 
tee on Appropriations shall promptly report to its House suballoca- 
tions made or revised under this subsection. The Committee on 
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Appropriations of the House of Representatives shall further divide 
among its subcommittees the divisions made under subsection 
(a)(3)(B) and promptly report those divisions to the House.". 

(b) Point of Order. — Section 302(c) of the Congressional 
2 USC 633. Budget Act of 1974 is amended to read as follows: 

"(c) Point of Order. — After the Committee on Appropriations 
has received an allocation pursuant to subsection (a) for a fiscal 
year, it shall not be in order in the House of Representatives 
or the Senate to consider any bill, joint resolution, amendment, 
motion, or conference report within the jurisdiction of that commit- 
tee providing new budget authority for that fiscal year, until that 
committee makes the suballocations required by subsection (b).". 

(c) Enforcement of Point of Order. — 

(1) In the house. — Section 302(f)(1) of the Congressional 
Budget Act of 1974 is amended by — 

(A) striking "providing new budget authority for such 
fiscal year or new entitlement authority effective during 
such fiscal year" and inserting "providing new budget 
authority for any fiscal year"; and 

(B) striking "appropriate allocation made pursuant to 
subsection (b)" and all that follows through "exceeded." 
and inserting "applicable allocation of new budget authority 
made under subsection (a) or (b) for the first fiscal year 
or the total of fiscal years to be exceeded.". 

(2) In the senate. — Section 302(f)(2) of the Congressional 
Budget Act of 1974 is amended to read as follows: 

"(2) In the senate. — After a concurrent resolution on the 
budget is agreed to, it shall not be in order in the Senate 
to consider any bill, joint resolution, amendment, motion, or 
conference report that would cause — 

"(A) in the case of any committee except the Committee 
on Appropriations, the applicable allocation of new budget 
authority or outlays under subsection (a) for the first fiscal 
year or the total of fiscal years to be exceeded; or 

"(B) in the case of the Committee on Appropriations, 
the applicable suballocation of new budget authority or 
outlays under subsection (b) to be exceeded.". 

(d) Pay-As-You-Go Exception in the House. — Section 302(g) 
of the Congressional Budget Act of 1974 is amended to read as 
follows: 

"(g) Pay-as-You-Go Exception in the House. — 

"(1) In general. — (A) Subsection (f)(1) and, after April 
15, section 303(a) shall not apply to any bill or joint resolution, 
as reported, amendment thereto, or conference report thereon 
if, for each fiscal year covered by the most recently agreed 
to concurrent resolution on the budget — 

"(i) the enactment of that bill or resolution as reported; 

"(ii) the adoption and enactment of that amendment; 

or 

"(iii) the enactment of that bill or resolution in the 
form recommended in that conference report, 
would not increase the deficit, and, if the sum of any revenue 
increases provided in legislation already enacted during the 
current session (when added to revenue increases, if any, in 
excess of any outlay increase provided by the legislation pro- 
posed for consideration) is at least as great as the sum of 
the amount, if any, by which the aggregate level of Federal 
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revenues should be increased as set forth in that concurrent 
resolution and the amount, if any, by which revenues are 
to be increased pursuant to pay-as-you-go procedures under 
section 301(b)(8), if included in that concurrent resolution. 

"(B) Section 311(a), as that section applies to revenues, 
shall not apply to any bill, joint resolution, amendment thereto, 
or conference report thereon if, for each fiscal year covered 
by the most recently agreed to concurrent resolution on the 
budget — 

"(i) the enactment of that bill or resolution as reported; 
"(ii) the adoption and enactment of that amendment; 

or 

"(iii) the enactment of that bill or resolution in the 

form recommended in that conference report, 
would not increase the deficit, and, if the sum of any outlay 
reductions provided in legislation already enacted during the 
current session (when added to outlay reductions, if any, in 
excess of any revenue reduction provided by the legislation 
proposed for consideration) is at least as great as the sum 
of the amount, if any, by which the aggregate level of Federal 
outlays should be reduced as required by that concurrent resolu- 
tion and the amount, if any, by which outlays are to be reduced 
pursuant to pay-as-you-go procedures under section 301(b)(8), 
if included in that concurrent resolution. 

"(2) Revised allocations. — (A) As soon as practicable after 
Congress agrees to a bill or joint resolution that would have 
been subject to a point of order under subsection (f)(1) but 
for the exception provided in paragraph (1)(A) or would have 
been subject to a point of order under section 311(a) but for 
the exception provided in paragraph (1)(B), the chairman of 
the committee on the Budget of the House of Representatives 
shall file with the House appropriately revised allocations under 
section 302(a) and revised functional levels and budget aggre- 
gates to reflect that bill. 

"(B) Such revised allocations, functional levels, and budget 
aggregates shall be considered for the purposes of this Act 
as allocations, functional levels, and budget aggregates con- 
tained in the most recently agreed to concurrent resolution 
on the budget.". 

SEC. 10107. AMENDMENTS TO SECTION 303. 

(a) In General. — Section 303 of the Congressional Budget Act 
of 1974 is amended to read as follows: 2 USC 634. 

"CONCURRENT RESOLUTION ON THE BUDGET MUST BE ADOPTED 
BEFORE BUDGET-RELATED LEGISLATION IS CONSIDERED 

"Sec. 303. (a) In General. — Until the concurrent resolution 
on the budget for a fiscal year has been agreed to, it shall not 
be in order in the House of Representatives, with respect to the 
first fiscal year covered by that resolution, or the Senate, with 
respect to any fiscal year covered by that resolution, to consider 
any bill or joint resolution, amendment or motion thereto, or con- 
ference report thereon that — 

"(1) first provides new budget authority for that fiscal 

year; 

"(2) first provides an increase or decrease in revenues dur- 
ing that fiscal year; 
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"(3) provides an increase or decrease in the public debt 
limit to become effective during that fiscal year; 

"(4) in the Senate only, first provides new entitlement 
authority for that fiscal year; or 

"(5) in the Senate only, first provides for an increase or 
decrease in outlays for that fiscal year. 

"(b) Exceptions in the House. — In the House of Representa- 
tives, subsection (a) does not apply — 

"(1)(A) to any bill or joint resolution, as reported, providing 
advance discretionary new budget authority that first becomes 
available for the first or second fiscal year after the budget 
year; or 

"(B) to any bill or joint resolution, as reported, first increas- 
ing or decreasing revenues in a fiscal year following the fiscal 
year to which the concurrent resolution applies; 

"(2) after May 15, to any general appropriation bill or 
amendment thereto; or 

"(3) to any bill or joint resolution unless it is reported 
by a committee. 

"(c) Application to Appropriation Measures in the Sen- 
ate. — 

"(1) In general. — Until the concurrent resolution on the 
budget for a fiscal year has been agreed to and an allocation 
has been made to the Committee on Appropriations of the 
Senate under section 302(a) for that year, it shall not be in 
order in the Senate to consider any appropriation bill or joint 
resolution, amendment or motion thereto, or conference report 
thereon for that year or any subsequent year. 

"(2) Exception. — Paragraph (1) does not apply to appro- 
priations legislation making advance appropriations for the 
first or second fiscal year after the year the allocation referred 
to in that paragraph is made.". 

(b) Conforming Amendment. — The item relating to section 
303 in the table of contents set forth in section 1(b) of the Congres- 
sional Budget and Impoundment Control Act of 1974 is amended 
to read as follows: 

"Sec. 303. Concurrent resolution on the budget must be adopted before budget-relat- 
ed legislation is considered.". 

SEC. 10108. AMENDMENT TO SECTION 304. 

2 use 635. Section 304 of the Congressional Budget Act of 1974 is amended 

by- 

(1) striking "(a) In General. — "; and 

(2) striking subsection (b). 

SEC. 10109. AMENDMENT TO SECTION 305. 

(a) Budget Act. — Section 305(a)(1) of the Congressional Budget 
2 USC 636. Act of 1974 is amended to read as follows: 

"(1) When a concurrent resolution on the budget has been 
reported by the Committee on the Budget of the House of 
Representatives and has been referred to the appropriate cal- 
endar of the House, it shall be in order on any day thereafter, 
subject to clause 2(1)(6) of rule XI of the Rules of the House 
of Representatives, to move to proceed to the consideration 
of the concurrent resolution. The motion is highly privileged 
and is not debatable. An amendment to the motion is not 
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in order and it is not in order to move to reconsider the 

vote by which the motion is agreed to or disagreed to.". 

(b) Conforming Amendment in the House. — The first sen- 
tence of clause 2(1)(6) of rule XI of the Rules of the House of 
Representatives is amended by striking ", or as provided by section 
305(a)(1)" and all that follows thereafter through "under that sec- 
tion)". 

SEC. 10110. AMENDMENTS TO SECTION 308. 

Section 308 of the Congressional Budget Act of 1974 is amend- 2 USC 639. 
ed— 

(1) (A) in the heading of subsection (a), by striking ", New 
Spending Authority, or New Credit Authority,"; 

(B) in subsection (a)(1), by striking subparagraph (B) and 
by redesignating subparagraphs (C) and (D) as subparagraphs 
(B) and (C), respectively; 

(C) in subsection (a)(1)(B) (as redesignated), by striking 
"spending authority" through "commitments" and inserting 
"revenues, or tax expenditures"; and 

(D) in paragraphs (1) and (2) of subsection (a), by striking 
", new spending authority described in section 401(c)(2), or 
new credit authority," each place it appears; 

(2) in subsection (b)(1), by striking ", new spending author- 
ity described in section 401(c)(2), or new credit authority,"; 

(3) in subsection (c), by inserting "and" after the semicolon 
at the end of paragraph (3), by striking "; and" at the end 
of paragraph (4) and inserting a period; and by striking para- 
graph (5); and 

(4) by inserting "joint" before "resolution" each place it 
appears except when "concurrent", "such", or "reconciliation" 
precedes "resolution" and, in subsection (b)(1), by inserting 
"joint" before "resolutions" each place it appears. 

SEC. 10111. amendments to SECTION 310. 

Section 310(c)(1)(A) of the Congressional Budget Act of 1974 2 USC 641. 
is amended — 

(1) by striking "20 percent" the first place it appears and 
all that follows thereafter through ", and" and inserting the 
following: 

"(I) in the Senate, 20 percent of the total of the 
amounts of the changes such committee was directed 
to make under paragraphs (1) and (2) of such sub- 
section; or 

"(II) in the House of Representatives, 20 percent 
of the sum of the absolute value of the changes the 
committee was directed to make under paragraph (1) 
and the absolute value of the changes the committee 
was directed to make under paragraph (2); and"; and 

(2) by striking "20 percent" the second place it appears 
and all that follows thereafter through "; and" and inserting 
the following: 

"(I) in the Senate, 20 percent of the total of the 
amounts of the changes such committee was directed 
to make under paragraphs (1) and (2) of such sub- 
section; or 

"(II) in the House of Representatives, 20 percent 
of the sum of the absolute value of the changes the 
committee was directed to make under paragraph (1) 
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and the absolute value of the changes the committee 
was directed to make under paragraph (2); and". 

SEC. 10112. AMENDMENTS TO SECTION 311. 

(a) In General. — Section 311 of the Congressional Budget Act 
2 USC 642. of 1974 is amended to read as follows: 

"budget-related legislation must be within appropriate 

LEVELS 

"Sec. 311. (a) Enforcement of Budget Aggregates. — 

"(1) In the house of representatives. — Except as pro- 
vided by subsection (c), after the Congress has completed action 
on a concurrent resolution on the budget for a fiscal year, 
it shall not be in order in the House of Representatives to 
consider any bill, joint resolution, amendment, motion, or con- 
ference report providing new budget authority or reducing reve- 
nues, if — 

"(A) the enactment of that bill or resolution as reported; 
"(B) the adoption and enactment of that amendment; 

or 

"(C) the enactment of that bill or resolution in the 
form recommended in that conference report; 
would cause the level of total new budget authority or total 
outlays set forth in the applicable concurrent resolution on 
the budget for the first fiscal year to be exceeded, or would 
cause revenues to be less than the level of total revenues 
set forth in that concurrent resolution for the first fiscal year 
or for the total of that first fiscal year and the ensuing fiscal 
years for which allocations are provided under section 302(a), 
except when a declaration of war by the Congress is in effect. 

"(2) In the senate. — After a concurrent resolution on the 
budget is agreed to, it shall not be in order in the Senate 
to consider any bill, joint resolution, amendment, motion, or 
conference report that — 

"(A) would cause the level of total new budget authority 
or total outlays set forth for the first fiscal year in the 
applicable resolution to be exceeded; or 

"(B) would cause revenues to be less than the level 
of total revenues set forth for that first fiscal year or 
for the total of that first fiscal year and the ensuing fiscal 
years in the applicable resolution for which allocations 
are provided under section 302(a). 

"(3) Enforcement of social security levels in the sen- 
ate. — After a concurrent resolution on the budget is agreed 
to, it shall not be in order in the Senate to consider any 
bill, joint resolution, amendment, motion, or conference report 
that would cause a decrease in social security surpluses or 
an increase in social security deficits relative to the levels 
set forth in the applicable resolution for the first fiscal year 
or for the total of that fiscal year and the ensuing fiscal years 
for which allocations are provided under section 302(a). 
"(b) Social Security Levels. — 

"(1) In general. — For purposes of subsection (a)(3), social 
security surpluses equal the excess of social security revenues 
over social security outlays in a fiscal year or years with such 
an excess and social security deficits equal the excess of social 
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security outlays over social security revenues in a fiscal year 
or years with such an excess. 

"(2) Tax treatment. — For purposes of subsection (a)(3), 
no provision of any legislation involving a change in chapter 
1 of the Internal Revenue Code of 1986 shall be treated as 
affecting the amount of social security revenues or outlays 
unless that provision changes the income tax treatment of 
social security benefits. 

"(c) Exception in the House of Representatives. — Sub- 
section (a)(1) shall not apply in the House of Representatives to 
any bill, joint resolution, or amendment that provides new budget 
authority for a fiscal year or to any conference report on any 
such bill or resolution, if — 

"(1) the enactment of that bill or resolution as reported; 
"(2) the adoption and enactment of that amendment; or 
"(3) the enactment of that bill or resolution in the form 

recommended in that conference report; 
would not cause the appropriate allocation of new budget authority 
made pursuant to section 302(a) for that fiscal year to be exceeded.". 

(b) Table of Contents. — The table of contents set forth in 
section 1(b) of the Congressional Budget and Impoundment Control 
Act of 1974 is amended by striking the item relating to section 
311 and inserting the following: 

"Sec. 311. Budget-related legislation must be within appropriate levels.". 

SEC. 10113. AMENDMENT TO SECTION 312. 

(a) In General. — Section 312 of the Congressional Budget Act 
of 1974 is amended to read as follows: 2 USC 643. 

"determinations and points of order 

"Sec 312. (a) Budget Committee Determinations. — For pur- 
poses of this title and title IV, the levels of new budget authority, 
outlays, direct spending, new entitlement authority, and revenues 
for a fiscal year shall be determined on the basis of estimates 
made by the Committee on the Budget of the House of Representa- 
tives or the Senate, as applicable. 

"(b) Discretionary Spending Point of Order in the Sen- 
ate. — 

"(1) In general. — Except as otherwise provided in this 
subsection, it shall not be in order in the Senate to consider 
any bill or resolution (or amendment, motion, or conference 
report on that bill or resolution) that would exceed any of 
the discretionary spending limits in section 251(c) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985. 

"(2) Exceptions. — This subsection shall not apply if a dec- 
laration of war by the Congress is in effect or if a joint resolution 
pursuant to section 258 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 has been enacted. 
"(c) Maximum Deficit Amount Point of Order in the Sen- 
ate. — It shall not be in order in the Senate to consider any concur- 
rent resolution on the budget for a fiscal year, or to consider 
any amendment to that concurrent resolution, or to consider a 
conference report on that concurrent resolution, if — 

"(1) the level of total outlays for the first fiscal year set 
forth in that concurrent resolution or conference report exceeds; 
or 
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"(2) the adoption of that amendment would result in a 

level of total outlays for that fiscal year that exceeds; 
the recommended level of Federal revenues for that fiscal year, 
by an amount that is greater than the maximum deficit amount, 
if any, specified in the Balanced Budget and Emergency Deficit 
Control Act of 1985 for that fiscal year. 

"(d) Timing of Points of Order in the Senate. — A point 
of order under this Act may not be raised against a bill, resolution, 
amendment, motion, or conference report while an amendment or 
motion, the adoption of which would remedy the violation of this 
Act, is pending before the Senate. 

"(e) Points of Order in the Senate Against Amendments 
Between the Houses. — Each provision of this Act that establishes 
a point of order against an amendment also establishes a point 
of order in the Senate against an amendment between the Houses. 
If a point of order under this Act is raised in the Senate against 
an amendment between the Houses and the point of order is sus- 
tained, the effect shall be the same as if the Senate had disagreed 
to the amendment. 

"(f) Effect of a Point of Order in the Senate. — In the 
Senate, if a point of order under this Act against a bill or resolution 
is sustained, the Presiding Officer shall then recommit the bill 
or resolution to the committee of appropriate jurisdiction for further 
consideration.". 

(b) Technical and Conforming Amendments. — 

(1) In general. — Section 313 of the Congressional Budget 
2 USC 644. Act of 1974 is amended— 

(A) by striking "(c) When" and inserting "(d) CON- 
FERENCE Reports. — When"; and 

(B) by striking subsection (e) and redesignating sub- 
section (d) as subsection (e). 

(2) Table of contents. — The item relating to section 312 
in the table of contents set forth in section 1(b) of the Congres- 
sional Budget and Impoundment Control Act of 1974 is amend- 
ed by striking "Effect of points" and inserting "Determinations 
and points". 

SEC. 10114. ADJUSTMENTS. 

(a) In General. — Title III of the Congressional Budget Act 
of 1974 is amended by adding at the end the following new section: 

"adjustments 

2 usc 645. "Sec. 314. (a) Adjustments.— 

"(1) In general. — After the reporting of a bill or joint 
resolution, the offering of an amendment thereto, or the submis- 
sion of a conference report thereon, the chairman of the 
Committee on the Budget of the House of Representatives 
or the Senate shall make the adjustments set forth in para- 
graph (2) for the amount of new budget authority in that 
measure (if that measure meets the requirements set forth 
in subsection (b)) and the outlays flowing from that budget 
authority. 

"(2) Matters to be adjusted. — The adjustments referred 
to in paragraph (1) are to be made to — 

"(A) the discretionary spending limits, if any, set forth 
in the appropriate concurrent resolution on the budget; 
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"(B) the allocations made pursuant to the appropriate 
concurrent resolution on the budget pursuant to section 
302(a); and 

"(C) the budgetary aggregates as set forth in the appro- 
priate concurrent resolution on the budget. 
"(b) Amounts of Adjustments. — The adjustment referred to 
in subsection (a) shall be — 

"(1) an amount provided and designated as an emergency 
requirement pursuant to section 251(b)(2)(A) or 252(e) of the 
Balanced Budget and Emergency Deficit Control Act of 1985; 

"(2) an amount provided for continuing disability reviews 
subject to the limitations in section 251(b)(2)(C) of that Act; 

"(3) for any fiscal year through 2002, an amount provided 
that is the dollar equivalent of the Special Drawing Rights 
with respect to — 

"(A) an increase in the United States quota as part 
of the International Monetary Fund Eleventh General 
Review of Quotas (United States Quota); or 

"(B) any increase in the maximum amount available 
to the Secretary of the Treasury pursuant to section 17 
of the Bretton Woods Agreements Act, as amended from 
time to time (New Arrangements to Borrow); 
"(4) an amount provided not to exceed $1,884,000,000 for 
the period of fiscal years 1998 through 2000 for arrearages 
for international organizations, international peacekeeping, and 
multilateral development banks; or 

"(5) an amount provided for an earned income tax credit 
compliance initiative but not to exceed — 

"(A) with respect to fiscal year 1998, $138,000,000 in 
new budget authority; 

"(B) with respect to fiscal year 1999, $143,000,000 in 
new budget authority; 

"(C) with respect to fiscal year 2000, $144,000,000 in 
new budget authority; 

"(D) with respect to fiscal year 2001, $145,000,000 
in new budget authority; and 

"(E) with respect to fiscal year 2002, $146,000,000 in 
new budget authority. 
"(c) Application of Adjustments. — The adjustments made 
pursuant to subsection (a) for legislation shall — 

"(1) apply while that legislation is under consideration; 
"(2) take effect upon the enactment of that legislation; 

and 

"(3) be published in the Congressional Record as soon as Congressional 
practicable. Record, 
"(d) Reporting Revised Suballocations. — Following any P ubhcatlon - 
adjustment made under subsection (a), the Committees on Appro- 
priations of the Senate and the House of Representatives may 
report appropriately revised suballocations under section 302(b) 
to carry out this section. 

"(e) Definitions for CDRs. — As used in subsection (b)(2) — 
"(1) the term 'continuing disability reviews' shall have the 
same meaning as provided in section 251(b)(2)(C)(ii) of the 
Balanced Budget and Emergency Deficit Control Act of 1985; 
and 

"(2) the term 'new budget authority' shall have the same 
meaning as the term 'additional new budget authority' and 
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the term 'outlays' shall have the same meaning as 'additional 
outlays' in that section.". 

(b) Table of Contents. — The table of contents set forth in 
section 1(b) of the Congressional Budget and Impoundment Control 
Act of 1974 is amended by adding after the item relating to section 
313 the following new item: 

"Sec. 314. Adjustments.". 

SEC. 10115. EFFECT OF ADOPTION OF A SPECIAL ORDER OF BUSINESS 
IN THE HOUSE OF REPRESENTATIVES. 

(a) Effect of Points of Order. — Title III of the Congressional 
Budget Act of 1974 is amended by adding after section 314 the 
following new section: 

2 USC 645a. "EFFECT OF ADOPTION OF A SPECIAL ORDER OF BUSINESS IN THE 

HOUSE OF REPRESENTATIVES 

"Sec. 315. For purposes of a reported bill or joint resolution 
considered in the House of Representatives pursuant to a special 
order of business, the term 'as reported' in this title or title IV 
shall be considered to refer to the text made in order as an original 
bill or joint resolution for the purpose of amendment or to the 
text on which the previous question is ordered directly to passage, 
as the case may be.". 

(b) Conforming Amendment. — The table of contents set forth 
in section 1(b) of the Congressional Budget and Impoundment Con- 
trol Act of 1974 is amended by adding after the item relating 
to section 314 the following new item: 

"Sec. 315. Effect of adoption of a special order of business in the House of Represent- 
atives.". 

SEC. 10116. AMENDMENT TO SECTION 401 AND REPEAL OF SECTION 
402. 

(a) Section 401. — 

(1) Controls. — Section 401 of the Congressional Budget 
2 USC 651. Act of 1974 is amended by— 

(A) striking the heading and inserting the following: 

"BUDGET-RELATED LEGISLATION NOT SUBJECT TO APPROPRIATIONS"; 

and 

(B) striking subsection (a) and inserting the following: 

"(a) Controls on Certain Budget-related Legislation Not 
Subject to Appropriations. — It shall not be in order in either 
the House of Representatives or the Senate to consider any bill 
or joint resolution (in the House of Representatives only, as 
reported), amendment, motion, or conference report that provides — 
"(1) new authority to enter into contracts under which 
the United States is obligated to make outlays; 

"(2) new authority to incur indebtedness (other than indebt- 
edness incurred under chapter 31 of title 31 of the United 
States Code) for the repayment of which the United States 
is liable; or 

"(3) new credit authority; 
unless that bill, joint resolution, amendment, motion, or conference 
report also provides that the new authority is to be effective for 
any fiscal year only to the extent or in the amounts provided 
in advance in appropriation Acts.". 
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(2) Point of order. — Section 401(b) of the Congressional 
Budget Act of 1974 is amended— 2 USC 651. 

(A) by inserting "new" before "entitlement" in the head- 
ing; 

(B) by striking paragraph (1) and inserting the follow- 
ing: 

"(1) Point of order. — It shall not be in order in either 
the House of Representatives or the Senate to consider any 
bill or joint resolution (in the House of Representatives only, 
as reported), amendment, motion, or conference report that 
provides new entitlement authority that is to become effective 
during the current fiscal year."; and 

(C) in paragraph (2) — 

(i) by striking "new spending authority described 
in subsection (c)(2)(C)" and inserting "new entitlement 
authority"; and 

(ii) by striking "of that House" and inserting "of 
the Senate or may then be referred to the Committee 
on Appropriations of the House, as the case may be,". 

(3) Definitions. — Section 401 of the Congressional Budget 
Act of 1974 is amended by striking subsection (c). 

(4) Exceptions. — Section 401(d) of the Congressional 
Budget Act of 1974 is amended — 

(A) in paragraph (1), by striking "new spending author- 
ity if the budget authority for outlays which result from 
such new spending authority is derived" and inserting "new 
authority described in those subsections if outlays from 
that new authority will flow"; 

(B) by striking paragraph (2) and redesignating para- 
graph (3) as paragraph (2); and 

(C) in paragraph (2), as redesignated, by striking "new 
spending authority" and inserting "new authority described 
in those subsections". 

(5) Redesignation. — Subsection (d) of section 401 of the 
Congressional Budget Act of 1974 is redesignated as subsection 

(c). 

(6) Conforming Amendments. — (A) Clause 1(b)(4) of rule 
X of the Rules of the House of Representatives is amended 
to read as follows: 

"(4) The amount of new authority to enter into contracts 
under which the United States is obligated to make outlays, 
the budget authority for which is not provided in advance 
by appropriation Acts; new authority to incur indebtedness 
(other than indebtedness in incurred under chapter 31 of title 
31 of the United States Code) for the repayment of which 
the United States is liable, the budget authority for which 
is not provided in advance by appropriation Acts; new entitle- 
ment authority as defined in section 3(9) of the Congressional 
Budget Act of 1974, including bills and resolutions (reported 
by other committees) which provide new entitlement authority 
as defined in section 3(9) of the Congressional Budget Act 
of 1974 and are referred to the committee under clause 4(a); 
authority to forego the collection by the United States of propri- 
etary offsetting receipts, the budget authority for which is 
not provided in advance by appropriation Acts to offset such 
foregone receipts; and authority to make payments by the 
United States (including loans, grants, and payments from 
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revolving funds) other than those covered by this subparagraph, 
the budget authority for which is not provided in advance 
by appropriation Acts.". 

(B) Clause 4(a)(2) of rule X of the Rules of the House 
of Representatives is amended by striking "new spending 
authority described in section 401(c)(2)(C)" and inserting "new 
entitlement authority as defined in section 3(9)" and by striking 
"total amount of new spending authority" and inserting "total 
amount of new entitlement authority". 

(C) Clause 2(1)(3) of rule XI of the Rules of the House 
of Representatives is amended by striking "new spending 
authority as described in section 401(c)(2)" and by inserting 
"new entitlement authority as defined in section 3(9)". 

(b) Repealer of Section 402. — Section 402 of the Congres- 
2 USC 652. sional Budget Act of 1974 is repealed. 

(c) Conforming Amendments. — 

(1) Redesignation. — Sections 403 through 407 of the 
Congressional Budget Act of 1974 are redesignated as sections 

2 USC 653-656. 402 through 406, respectively. 

(2) GAO analysis. — Section 404 (as redesignated) of the 
2 USC 654. Congressional Budget Act of 1974 is amended by striking 

"spending authority as described by section 401(c)(2) and which 
provide permanent appropriations," and inserting "mandatory 
spending". 

(3) Table of contents. — The table of contents set forth 
in section 1(b) of the Congressional Budget and Impoundment 
Control Act of 1974 is amended by — 

(A) striking the item for section 401 and inserting 
the following: 

"Sec. 401. Budget-related legislation not subject to appropriations."; and 

(B) striking the item relating to section 402 and 
redesignating the items relating to sections 403 through 
407 as the items relating to sections 402 through 406, 
respectively. 

(4) Conforming amendments. — (A) Clause 2(1)(3) of rule 
XI of the Rules of the House of Representatives is amended 
by striking "section 403" and inserting "section 402". 

(B) Clause 7(d) of rule XIII of the Rules of the House 
of Representatives is amended by striking "section 403" and 
inserting "section 402". 

Loans. SEC. 10117. AMENDMENTS TO TITLE V. 

(a) Section 502. — Section 502 of the Federal Credit Reform 
2 USC 66la. Act of 1990 is amended as follows: 

(1) In the second sentence of paragraph (1), insert "and 
financing arrangements that defer payment for more than 90 
days, including the sale of a government asset on credit terms" 
before the period. 

(2) In paragraph (5)(A), insert "or modification thereof 
before the first comma. 

(3) In paragraph (5), strike subparagraphs (B) and (C) 
and insert the following: 

"(B) The cost of a direct loan shall be the net present 
value, at the time when the direct loan is disbursed, of the 
following estimated cash flows: 

"(i) loan disbursements; 

"(ii) repayments of principal; and 
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"(in) payments of interest and other payments by or 
to the Government over the life of the loan after adjusting 
for estimated defaults, prepayments, fees, penalties, and 
other recoveries; 
including the effects of changes in loan terms resulting from 
the exercise by the borrower of an option included in the 
loan contract. 

"(C) The cost of a loan guarantee shall be the net present 
value, at the time when the guaranteed loan is disbursed, 
of the following estimated cash flows: 

"(i) payments by the Government to cover defaults 

and delinquencies, interest subsidies, or other payments; 

and 

"(ii) payments to the Government including origination 
and other fees, penalties and recoveries; 
including the effects of changes in loan terms resulting from 
the exercise by the guaranteed lender of an option included 
in the loan guarantee contract, or by the borrower of an option 
included in the guaranteed loan contract.". 

(4) In paragraph (5), amend subparagraph (D) to read 
as follows: 

"(D) The cost of a modification is the difference between 
the current estimate of the net present value of the remaining 
cash flows under the terms of a direct loan or loan guarantee 
contract, and the current estimate of the net present value 
of the remaining cash flows under the terms of the contract, 
as modified.". 

(5) In paragraph (5)(E), insert "the cash flows of after 

"to". 

(6) In paragraph (5), by adding at the end the following: 
"(F) When funds are obligated for a direct loan or loan 

guarantee, the estimated cost shall be based on the current 
assumptions, adjusted to incorporate the terms of the loan 
contract, for the fiscal year in which the funds are obligated.". 

(7) Redesignate paragraph (9) as paragraph (11) and after 
paragraph (8) add the following new paragraphs: 

"(9) The term 'modification' means any Government action 
that alters the estimated cost of an outstanding direct loan 
(or direct loan obligation) or an outstanding loan guarantee 
(or loan guarantee commitment) from the current estimate 
of cash flows. This includes the sale of loan assets, with or 
without recourse, and the purchase of guaranteed loans. This 
also includes any action resulting from new legislation, or from 
the exercise of administrative discretion under existing law, 
that directly or indirectly alters the estimated cost of outstand- 
ing direct loans (or direct loan obligations) or loan guarantees 
(or loan guarantee commitments) such as a change in collection 
procedures. 

"(10) The term 'current' has the same meaning as in section 
250(c)(9) of the Balanced Budget and Emergency Deficit Control 
Act of 1985.". 

(b) Section 504. — Section 504 of the Federal Credit Reform 
Act of 1990 is amended as follows: 2 USC 66lc. 

(1) Amend subsection (b)(1) to read as follows: 
"(1) new budget authority to cover their costs is provided 

in advance in an appropriations Act;". 
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(2) In subsection (b)(2), strike "is enacted" and insert "has 
been provided in advance in an appropriations Act". 

(3) In subsection (c), strike "Subsection (b)" and insert 
"Subsections (b) and (e)". 

(4) In subsection (d)(1), strike "directly or indirectly alter 
the costs of outstanding direct loans and loan guarantees" 
and insert "modify outstanding direct loans (or direct loan 
obligations) or loan guarantees (or loan guarantee commit- 
ments)". 

(5) Amend subsection (e) to read as follows: 

"(e) Modifications. — An outstanding direct loan (or direct loan 
obligation) or loan guarantee (or loan guarantee commitment) shall 
not be modified in a manner that increases its costs unless budget 
authority for the additional cost has been provided in advance 
in an appropriations Act.". 

(c) Section 505. — Section 505 of the Federal Credit Reform 
2 USC 66ld. Act of 1990 is amended as follows: 

(1) In subsection (c), by inserting before the period at 
the end of the second sentence the following: ", except that 
the rate of interest charged by the Secretary on lending to 
financing accounts (including amounts treated as lending to 
financing accounts by the Federal Financing Bank (hereinafter 
in this subsection referred to as the 'Bank') pursuant to section 
406(b)) and the rate of interest paid to financing accounts 
on uninvested balances in financing accounts shall be the same 
as the rate determined pursuant to section 502(5)(E). For 
guaranteed loans financed by the Bank and treated as direct 
loans by a Federal agency pursuant to section 406(b), any 
fee or interest surcharge (the amount by which the interest 
rate charged exceeds the rate determined pursuant to section 
502(5)(E)) that the Bank charges to a private borrower pursuant 
to section 6(c) of the Federal Financing Bank Act of 1973 
shall be considered a cash flow to the Government for the 
purposes of determining the cost of the direct loan pursuant 
to section 502(5). All such amounts shall be credited to the 
appropriate financing account. The Bank is authorized to 
require reimbursement from a Federal agency to cover the 
administrative expenses of the Bank that are attributable to 
the direct loans financed for that agency. All such payments 
by an agency shall be considered administrative expenses sub- 
Applicability, ject to section 504(g). This subsection shall apply to transactions 

related to direct loan obligations or loan guarantee commit- 
ments made on or after October 1, 1991". 

(2) In subsection (c), by striking "supercede" and inserting 
"supersede". 

(3) By amending subsection (d) to read as follows: 

"(d) Authorization for Liquidating Accounts. — (1) Amounts 
in liquidating accounts shall be available only for payments result- 
ing from direct loan obligations or loan guarantee commitments 
made prior to October 1, 1991, for — 

"(A) interest payments and principal repayments to the 
Treasury or the Federal Financing Bank for amounts borrowed; 
"(B) disbursements of loans; 
"(C) default and other guarantee claim payments; 
"(D) interest supplement payments; 
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"(E) payments for the costs of foreclosing, managing, and 
selling collateral that are capitalized or routinely deducted 
from the proceeds of sales; 

"(F) payments to financing accounts when required for 
modifications; 

"(G) administrative expenses, if — 

"(i) amounts credited to the liquidating account would 
have been available for administrative expenses under a 
provision of law in effect prior to October 1, 1991; and 
"(ii) no direct loan obligation or loan guarantee commit- 
ment has been made, or any modification of a direct loan 
or loan guarantee has been made, since September 30, 
1991; or 

"(H) such other payments as are necessary for the liquida- 
tion of such direct loan obligations and loan guarantee commit- 
ments. 

"(2) Amounts credited to liquidating accounts in any year shall 
be available only for payments required in that year. Any unobli- 
gated balances in liquidating accounts at the end of a fiscal year 
shall be transferred to miscellaneous receipts as soon as practicable 
after the end of the fiscal year. 

"(3) If funds in liquidating accounts are insufficient to satisfy 
obligations and commitments of such accounts, there is hereby 
provided permanent, indefinite authority to make any payments 
required to be made on such obligations and commitments.". 

(d) Section 506. — Section 506 of the Federal Credit Reform 
Act of 1990 is amended— 2 USC 66le. 

(1) by striking "(a) In General. — "; 

(2) by striking "(1)" and inserting the following: 
"(a) In General.—"; 

(3) by striking "(2) The" and inserting the following: 
"(b) Study.— The"; 

(4) by striking "(3)" and inserting the following: 
"(c) Access to Data. — "; and 

(5) in subsection (c) (as redesignated) by striking "para- 
graph (2)" and inserting "subsection (b)". 

SEC. 10118. REPEAL OF TITLE VI. 

(a) Repealer. — Title VI of the Congressional Budget Act of 

1974 is repealed. 2 USC 665 et seq. 

(b) Conforming Amendments. — (1) The items relating to title 
VI of the table of contents set forth in section 1(b) of the Congres- 
sional Budget and Impoundment Control Act of 1974 are repealed. 

(2) Clause 4(h) of rule X of the Rules of the House of Representa- 
tives is amended by striking "section 302 or section 602 (in the 
case of fiscal years 1991 through 1995)" and inserting "section 
302". 

SEC. 10119. AMENDMENTS TO SECTION 904. 

(a) Conforming Amendment. — Section 904(a) of the Congres- 
sional Budget Act of 1974 is amended by striking "(except section 2 USC 621 note. 
905)" and by striking "V, and VI (except section 601(a))" and insert- 
ing "and V". 

(b) Waivers. — Section 904(c) of the Congressional Budget Act 
of 1974 is amended to read as follows: 

"(c) Waivers.— 

"(1) Permanent.— Sections 305(b)(2), 305(c)(4), 306, 
310(d)(2), 313, 904(c), and 904(d) of this Act may be waived 
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or suspended in the Senate only by the affirmative vote of 
three-fifths of the Members, duly chosen and sworn. 

"(2) Temporary.— Sections 301(i), 302(c), 302(f), 310(g), 
311(a), 312(b), and 312(c) of this Act and sections 258(a)(4)(C), 
258A(b)(3)(C)(I), 258B(f)(l), 258B(h)(D, 258(h)(3), 258C(a)(5), 
and 258C(b)(l) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 may be waived or suspended in the Senate 
only by the affirmative vote of three-fifths of the Members, 
duly chosen and sworn.". 

(c) Appeals. — Section 904(d) of the Congressional Budget Act 
2 USC 621 note. of 1974 is amended to read as follows: 

"(d) Appeals. — 

"(1) Procedure. — Appeals in the Senate from the decisions 
of the Chair relating to any provision of title III or IV or 
section 1017 shall, except as otherwise provided therein, be 
limited to 1 hour, to be equally divided between, and controlled 
by, the mover and the manager of the resolution, concurrent 
resolution, reconciliation bill, or rescission bill, as the case 
may be. 

"(2) Permanent. — An affirmative vote of three-fifths of the 
Members, duly chosen and sworn, shall be required in the 
Senate to sustain an appeal of the ruling of the Chair on 
a point of order raised under sections 305(b)(2), 305(c)(4), 306, 
310(d)(2), 313, 904(c), and 904(d) of this Act. 

"(3) Temporary. — An affirmative vote of three-fifths of the 
Members, duly chosen and sworn, shall be required in the 
Senate to sustain an appeal of the ruling of the Chair on 
a point of order raised under sections 301(i), 302(c), 302(f), 
310(g), 311(a), 312(b), and 312(c) of this Act and sections 
258(a)(4)(C), 258A(b)(3)(C)(I), 258B(f)(l), 258B(h)(l), 258(h)(3), 
258C(a)(5), and 258C(b)(l) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985.". 

(d) Expiration of Supermajority Voting Requirements. — 
Section 904 of the Congressional Budget Act of 1974 is amended 
by adding at the end the following: 

"(e) Expiration of Certain Supermajority Voting Require- 
ments. — Subsections (c)(2) and (d)(3) shall expire on September 
30, 2002.". 

SEC. 10120. REPEAL OF SECTIONS 905 AND 906. 

(a) Repealer. — Sections 905 and 906 of the Congressional 
Budget Act of 1974 are repealed. 

(b) Conforming Amendments. — The table of contents set forth 
in section 1(b) of the Congressional Budget and Impoundment Con- 
trol Act of 1974 is amended by striking the items relating to 
sections 905 and 906. 

SEC. 10121. AMENDMENTS TO SECTIONS 1022 AND 1024. 

(a) Section 1022.— Section 1022(b)(1)(F) of the Congressional 
Budget and Impoundment Control Act of 1974 is amended by strik- 
ing "section 601" and inserting "section 251(c) of the Balanced 
Budget and Emergency Deficit Control Act of 1985". 

(b) Section 1024.— Section 1024(a)(1)(B) of the Congressional 
Budget and Impoundment Control Act of 1974 is amended by strik- 
ing "section 601(a)(2)" and inserting "section 251(c) of the Balanced 
Budget and Emergency Deficit Control Act of 1985". 
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SEC. 10122. AMENDMENT TO SECTION 1026. 

Section 1026(7)(A)(iv) of the Congressional Budget and 
Impoundment Control Act of 1974 is amended by striking "; and" 2 USC 691e. 
and inserting "; or". 

SEC. 10123. SENATE TASK FORCE ON CONSIDERATION OF BUDGET 
MEASURES. 

(a) Appointment of Members. — The Majority Leader and 
Minority Leader of the Senate shall each appoint 3 Senators to 
serve on a bipartisan task force to study the floor procedures 
for the consideration of budget resolutions and reconciliation bills 
in the Senate as provided in sections 305(b) and 310(e) of the 
Congressional Budget Act of 1974. 

(b) Report of the Task Force. — The task force shall submit 
its report to the Senate not later than October 8, 1997. 

Subtitle B — Amendments to the Balanced 
Budget and Emergency Deficit Control 
Act of 1985 

SEC. 10201. PURPOSE. 2 USC 900 note. 

The purpose of this subtitle is to extend discretionary spending 
limits and pay-as-you-go requirements. 

SEC. 10202. GENERAL STATEMENT AND DEFINITIONS. 

(a) General Statement. — Section 250(b) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 is amended 2 USC 900. 
by striking the first 2 sentences and inserting the following: "This 

part provides for budget enforcement as called for in House Concur- 
rent Resolution 84 (105th Congress, 1st session).". 

(b) Definitions. — Section 250(c) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended — 

(1) in paragraph (1) — 

(A) by striking "(but including" through "amount' "; 

and 

(B) by striking "section 601 of that Act as adjusted 
under sections 251 and 253" and inserting "section 251"; 

(2) by striking paragraph (4) and inserting the following: 
"(4) The term 'category' means the subsets of discretionary 

appropriations in section 251(c). Discretionary appropriations 
in each of the categories shall be those designated in the 
joint explanatory statement accompanying the conference report 
on the Balanced Budget Act of 1997. New accounts or activities 
shall be categorized only after consultation with the committees 
on Appropriations and the Budget of the House of Representa- 
tives and the Senate and that consultation shall, to the extent 
practicable, include written communication to such committees 
that affords such committees the opportunity to comment before 
official action is taken with respect to new accounts or activi- 
ties."; 

(3) by striking paragraph (6) and inserting the following: 
"(6) The term 'budgetary resources' means new budget 

authority, unobligated balances, direct spending authority, and 
obligation limitations."; 
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(4) in paragraph (9), by striking "submission of the fiscal 
year 1992 budget that are not included with a budget submis- 
sion" and inserting "that budget submission that are not 
included with it"; 

(5) in paragraph (14), by inserting "first 4" before "fiscal 
years" and by striking "through fiscal year 1995"; 

(6) by striking paragraphs (17) and (20) and by redesignat- 
ing paragraphs (18), (19), and (21) as paragraphs (17), (18), 
and (19), respectively; 

(7) in paragraph (17) (as redesignated), by striking "Omni- 
bus Budget Reconciliation Act of 1990" and inserting "Balanced 
Budget Act of 1997"; 

(8) in paragraph (18) (as redesignated), by striking all 
after "expenses" and inserting "the Federal deposit insurance 
agencies, and other Federal agencies supervising insured 
depository institutions, resulting from full funding of, and 
continuation of, the deposit insurance guarantee commitment 
in effect under current estimates."; and 

(9) by striking paragraph (19) (as redesignated) and insert- 
ing the following: 

"(19) The term 'asset sale' means the sale to the public 
of any asset (except for those assets covered by title V of 
the Congressional Budget Act of 1974), whether physical or 
financial, owned in whole or in part by the United States.". 

SEC. 10203. ENFORCING DISCRETIONARY SPENDING LIMITS. 

(a) Extension Through Fiscal Year 2002. — Section 251 of 
2 USC 901. the Balanced Budget and Emergency Deficit Control Act of 1985 

is amended — 

(1) in the heading of subsection (a), by striking "Fiscal 
Years 1991-1998"; 

(2) in subsection (a)(3), by striking "(h)" both places it 
appears and inserting "(f)"; 

(3) by striking subsection (a)(7) and inserting the following: 
"(7) Estimates. — 

"(A) CBO estimates. — As soon as practicable after 
Congress completes action on any discretionary appropria- 
tion, CBO, after consultation with the Committees on the 
Budget of the House of Representatives and the Senate, 
shall provide OMB with an estimate of the amount of 
discretionary new budget authority and outlays for the 
current year (if any) and the budget year provided by 
that legislation. 

Reports. "(B) OMB ESTIMATES AND EXPLANATION OF DIF- 

FERENCES. — Not later than 7 calendar days (excluding 
Saturdays, Sundays, and legal holidays) after the date 
of enactment of any discretionary appropriation, OMB shall 
transmit a report to the House of Representatives and 
to the Senate containing the CBO estimate of that legisla- 
tion, an OMB estimate of the amount of discretionary new 
budget authority and outlays for the current year (if any) 
and the budget year provided by that legislation, and an 
explanation of any difference between the 2 estimates. 
If during the preparation of the report OMB determines 
that there is a significant difference between OMB and 
CBO, OMB shall consult with the Committees on the 
Budget of the House of Representatives and the Senate 
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regarding that difference and that consultation shall 
include, to extent practicable, written communication to 
those committees that affords such committees the oppor- 
tunity to comment before the issuance of the report. 

"(C) Assumptions and guidelines. — OMB estimates 
under this paragraph shall be made using current economic 
and technical assumptions. OMB shall use the OMB esti- 
mates transmitted to the Congress under this paragraph. 
OMB and CBO shall prepare estimates under this para- 
graph in conformance with scorekeeping guidelines deter- 
mined after consultation among the House and Senate 
Committees on the Budget, CBO, and OMB. 

"(D) Annual appropriations. — For purposes of this 
paragraph, amounts provided by annual appropriations 
shall include any new budget authority and outlays for 
the current year (if any) and the budget year in accounts 
for which funding is provided in that legislation that result 
from previously enacted legislation."; 

(4) by striking subsection (b) and inserting the following: 
"(b) Adjustments to Discretionary Spending Limits. — 

"(1) Preview Report. — When the President submits the 
budget under section 1105 of title 31, United States Code, 
OMB shall calculate and the budget shall include adjustments 
to discretionary spending limits (and those limits as cumula- 
tively adjusted) for the budget year and each outyear to reflect 
changes in concepts and definitions. Such changes shall equal 
the baseline levels of new budget authority and outlays using 
up-to-date concepts and definitions minus those levels using 
the concepts and definitions in effect before such changes. Such 
changes may only be made after consultation with the commit- 
tees on Appropriations and the Budget of the House of Rep- 
resentatives and the Senate and that consultation shall include 
written communication to such committees that affords such 
committees the opportunity to comment before official action 
is taken with respect to such changes. 

"(2) Sequestration reports. — When OMB submits a 
sequestration report under section 254(e), (f), or (g) for a fiscal 
year, OMB shall calculate, and the sequestration report and 
subsequent budgets submitted by the President under section 
1105(a) of title 31, United States Code, shall include adjust- 
ments to discretionary spending limits (and those limits as 
adjusted) for the fiscal year and each succeeding year through 
2002, as follows: 

"(A) Emergency appropriations. — If, for any fiscal 
year, appropriations for discretionary accounts are enacted 
that the President designates as emergency requirements 
and that the Congress so designates in statute, the adjust- 
ment shall be the total of such appropriations in discre- 
tionary accounts designated as emergency requirements 
and the outlays flowing in all fiscal years from such appro- 
priations. This subparagraph shall not apply to appropria- 
tions to cover agricultural crop disaster assistance. 

"(B) Special outlay allowance. — If, in any fiscal 
year, outlays for a category exceed the discretionary spend- 
ing limit for that category but new budget authority does 
not exceed its limit for that category (after application 
of the first step of a sequestration described in subsection 
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(a)(2), if necessary), the adjustment in outlays for a fiscal 
year is the amount of the excess but not to exceed 0.5 
percent of the sum of the adjusted discretionary spending 
limits on outlays for that fiscal year. 

"(C) Continuing disability reviews. — (i) If a bill or 
joint resolution making appropriations for a fiscal year 
is enacted that specifies an amount for continuing disability 
reviews under the heading 'Limitation on Administrative 
Expenses' for the Social Security Administration, the 
adjustments for that fiscal year shall be the additional 
new budget authority provided in that Act for such reviews 
for that fiscal year and the additional outlays flowing from 
such amounts, but shall not exceed — 

"(I) for fiscal year 1998, $290,000,000 in additional 

new budget authority and $338,000,000 in additional 

outlays; 

"(II) for fiscal year 1999, $520,000,000 in additional 
new budget authority and $520,000,000 in additional 
outlays; 

"(III) for fiscal year 2000, $520,000,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays; 

"(IV) for fiscal year 2001, $520,000,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays; and 

"(V) for fiscal year 2002, $520,000,000 in additional 
new budget authority and $520,000,000 in additional 
outlays. 

"(ii) As used in this subparagraph — 

"(I) the term 'continuing disability reviews' means 
reviews or redeterminations as defined under section 
201(g)(1)(A) of the Social Security Act and reviews 
and redeterminations authorized under section 211 of 
the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996; 

"(II) the term 'additional new budget authority' 
means the amount provided for a fiscal year, in excess 
of $200,000,000, in an appropriations Act and specified 
to pay for the costs of continuing disability reviews 
under the heading 'Limitation on Administrative 
Expenses' for the Social Security Administration; and 

"(III) the term 'additional outlays' means outlays, 
in excess of $200,000,000 in a fiscal year, flowing from 
the amounts specified for continuing disability reviews 
under the heading 'Limitation on Administrative 
Expenses' for the Social Security Administration, 
including outlays in that fiscal year flowing from 
amounts specified in Acts enacted for prior fiscal years 
(but not before 1996). 

"(D) Allowance for imf. — If an appropriation bill or 
joint resolution is enacted for a fiscal year through 2002 
that includes an appropriation with respect to clause (i) 
or (ii), the adjustment shall be the amount of budget 
authority in the measure that is the dollar equivalent 
of the Special Drawing Rights with respect to — 
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"(i) an increase in the United States quota as 
part of the International Monetary Fund Eleventh Gen- 
eral Review of Quotas (United States Quota); or 

"(ii) any increase in the maximum amount avail- 
able to the Secretary of the Treasury pursuant to sec- 
tion 17 of the Bretton Woods Agreements Act, as 
amended from time to time (New Arrangements to 
Borrow). 

"(E) Allowance for international arrearages. — 
"(i) Adjustments. — If an appropriation bill or joint 
resolution is enacted for fiscal year 1998, 1999, or 
2000 that includes an appropriation for arrearages for 
international organizations, international peacekeep- 
ing, and multilateral development banks for that fiscal 
year, the adjustment shall be the amount of budget 
authority in that measure and the outlays flowing 
in all fiscal years from that budget authority. 

"(ii) Limitations. — The total amount of adjust- 
ments made pursuant to this subparagraph for the 
period of fiscal years 1998 through 2000 shall not 
exceed $1,884,000,000 in budget authority. 
"(F) EITC compliance initiative. — If an appropriation 
bill or joint resolution is enacted for a fiscal year that 
includes an appropriation for an earned income tax credit 
compliance initiative, the adjustment shall be the amount 
of budget authority in that measure for that initiative 
and the outlays flowing in all fiscal years from that budget 
authority, but not to exceed — 

"(i) with respect to fiscal year 1998, $138,000,000 
in new budget authority and $131,000,000 in outlays; 

"(ii) with respect to fiscal year 1999, $143,000,000 
in new budget authority and $143,000,000 in outlays; 

"(in) with respect to fiscal year 2000, $144,000,000 
in new budget authority and $144,000,000 in outlays; 

"(iv) with respect to fiscal year 2001, $145,000,000 
in new budget authority and $145,000,000 in outlays; 
and 

"(v) with respect to fiscal year 2002, $146,000,000 
in new budget authority and $146,000,000 in outlays.", 
(b) Shifting of Discretionary Spending Limits Into the 
Balanced Budget and Emergency Deficit Control Act of 
1985. — Section 251 of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by adding at the end the following 2 USC 901. 
new subsection: 

"(c) Discretionary Spending Limit. — As used in this part, 
the term 'discretionary spending limit' means — 

"(1) with respect to fiscal year 1997, for the discretionary 
category, the current adjusted limits of new budget authority 
and outlays; 

"(2) with respect to fiscal year 1998 — 

"(A) for the defense category: $269,000,000,000 in new 
budget authority and $266,823,000,000 in outlays; 

"(B) for the nondefense category: $252,357,000,000 in 
new budget authority and $282,853,000,000 in outlays; and 
"(C) for the violent crime reduction category: 
$5,500,000,000 in new budget authority and $3,592,000,000 
in outlays; 



Ill STAT. 702 



PUBLIC LAW 105-33— AUG. 5, 1997 



"(3) with respect to fiscal year 1999 — 

"(A) for the defense category: $271,500,000,000 in new 
budget authority and $266,518,000,000 in outlays; 

"(B) for the nondefense category: $255,699,000,000 in 
new budget authority and $287,850,000,000 in outlays; and 

"(C) for the violent crime reduction category: 
$5,800,000,000 in new budget authority and $4,953,000,000 
in outlays; 

"(4) with respect to fiscal year 2000 — 

"(A) for the discretionary category: $532,693,000,000 
in new budget authority and $558,711,000,000 in outlays; 
and 

"(B) for the violent crime reduction category: 
$4,500,000,000 in new budget authority and $5,554,000,000 
in outlays; 

"(5) with respect to fiscal year 2001, for the discretionary 

category: $542,032,000,000 in new budget authority and 

$564,396,000,000 in outlays; and 

"(6) with respect to fiscal year 2002, for the discretionary 

category: $551,074,000,000 in new budget authority and 

$560,799,000,000 in outlays; 
as adjusted in strict conformance with subsection (b).". 

(c) Repeal of Duplicative Provisions. — Sections 201, 202, 
204(b), 206, and 211 of House Concurrent Resolution 84 (105th 
Congress) are repealed. 

SEC. 10204. VIOLENT CRIME REDUCTION SPENDING. 

(a) Sequestration Regarding Violent Crime Reduction 
Spending. — 

(1) Repeal. — Section 251 A of the Balanced Budget and 
2 USC 90la. Emergency Deficit Control Act of 1985 is repealed. 

(2) Table of contents. — The item relating to section 251 A 
in the table contents set forth in section 250(a) of the Balanced 

2 USC 900. Budget and Emergency Deficit Control Act of 1985 is repealed. 

(b) Conforming Amendment. — Section 310002 of Public Law 
103-322 (42 U.S.C. 14212) is repealed. 

SEC. 10205. ENFORCING PAY-AS-YOU-GO. 

Section 252 of the Balanced Budget and Emergency Deficit 
2 USC 902. Control Act of 1985 is amended — 

(1) by striking subsections (a) and (b) and inserting the 
following: 

"(a) Purpose. — The purpose of this section is to assure that 
any legislation enacted before October 1, 2002, affecting direct 
spending or receipts that increases the deficit will trigger an offset- 
ting sequestration. 

"(b) Sequestration. — 

"(1) Timing. — Not later than 15 calendar days after the 
date Congress adjourns to end a session and on the same 
day as a sequestration (if any) under section 251 or 253, there 
shall be a sequestration to offset the amount of any net deficit 
increase caused by all direct spending and receipts legislation 
enacted before October 1, 2002, as calculated under paragraph 
(2). 

"(2) Calculation of deficit increase. — OMB shall cal- 
culate the amount of deficit increase or decrease by adding — 
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"(A) all OMB estimates for the budget year of direct 
spending and receipts legislation transmitted under sub- 
section (d); 

"(B) the estimated amount of savings in direct spending 
programs applicable to budget year resulting from the prior 
year's sequestration under this section or section 253, if 
any, as published in OMB's final sequestration report for 
that prior year; and 

"(C) any net deficit increase or decrease in the current 
year resulting from all OMB estimates for the current 
year of direct spending and receipts legislation transmitted 
under subsection (d) that were not reflected in the final 
OMB sequestration report for the current year."; 

(2) by amending subsection (c)(1)(B), by inserting "and 
direct" after "guaranteed"; 

(3) by amending subsection (d) to read as follows: 
"(d) Estimates. — 

"(1) CBO estimates. — As soon as practicable after Congress 
completes action on any direct spending or receipts legislation, 
CBO shall provide an estimate to OMB of that legislation. 

"(2) OMB estimates. — Not later than 7 calendar days 
(excluding Saturdays, Sundays, and legal holidays) after the 
date of enactment of any direct spending or receipts legislation, 
OMB shall transmit a report to the House of Representatives 
and to the Senate containing — 

"(A) the CBO estimate of that legislation; 
"(B) an OMB estimate of that legislation using current 
economic and technical assumptions; and 

"(C) an explanation of any difference between the 2 
estimates. 

"(3) Significant differences. — If during the preparation 
of the report under paragraph (2) OMB determines that there 
is a significant difference between the OMB and CBO estimates, 
OMB shall consult with the Committees on the Budget of 
the House of Representatives and the Senate regarding that 
difference and that consultation, to the extent practicable, shall 
include written communication to such committees that affords 
such committees the opportunity to comment before the issu- 
ance of that report. 

"(4) Scope of estimates. — The estimates under this section 
shall include the amount of change in outlays or receipts for 
the current year (if applicable), the budget year, and each 
outyear excluding any amounts resulting from — 

"(A) full funding of, and continuation of, the deposit 
insurance guarantee commitment in effect under current 
estimates; and 

"(B) emergency provisions as designated under sub- 
section (e). 

"(5) Scorekeeping guidelines. — OMB and CBO, after con- 
sultation with each other and the Committees on the Budget 
of the House of Representatives and the Senate, shall — 

"(A) determine common scorekeeping guidelines; and 
"(B) in conformance with such guidelines, prepare esti- 
mates under this section."; and 

(4) in subsection (e), by striking ", for any fiscal year 
from 1991 through 1998," and by striking "through 1995". 
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SEC. 10206. REPORTS AND ORDERS. 

Section 254 of the Balanced Budget and Emergency Deficit 
2 USC 904. Control Act of 1985 is amended— 

(1) by striking subsection (c) and redesignating subsections 
(d) through (k) as (c) through (j), respectively; 

(2) in subsection (c) (as redesignated), by striking "1998" 
and inserting "2002"; 

(3) in subsection (d) (as redesignated), by striking "(h)" 
and inserting "(f)"; 

(4) (A) in subsection (f)(2)(A) (as redesignated), by striking 
"1998" and inserting "2002"; 

(B) in subsection (f)(3) (as redesignated), by striking 
"through 1998"; and 

(C) by striking subsection (f)(4) (as redesignated) and by 
redesignating paragraphs (5) and (6) of that subsection as para- 
graphs (4) and (5), respectively; and 

(5) in subsection (g) (as redesignated), by striking "(g)" 
each place it appears and inserting "(0". 

SEC. 10207. EXEMPT PROGRAMS AND ACTD7ITIES. 

(a) Veterans Programs. — Section 255(b) of the Balanced 
2 USC 905. Budget and Emergency Deficit Control Act of 1985 is amended 

as follows: 

(1) In the item relating to Veterans Insurance and Indem- 
nity, strike "Indemnity" and insert "Indemnities". 

(2) In the item relating to Veterans' Canteen Service 
Revolving Fund, strike "Veterans' ". 

(3) In the item relating to Benefits under chapter 21 of 
title 38, strike "(36-0137-0-1-702)" and insert "(36-0120-0- 
1-701)". 

(4) In the item relating to Veterans' compensation, strike 
"Veterans' compensation" and insert "Compensation". 

(5) In the item relating to Veterans' pensions, strike "Veter- 
ans' pensions" and insert "Pensions". 

(6) After the last item, insert the following new items: 
"Benefits under chapter 35 of title 38, United States Code, 

related to educational assistance for survivors and dependents 
of certain veterans with service-connected disabilities (36-0137- 
0-1-702); 

"Assistance and services under chapter 31 of title 38, 
United States Code, relating to training and rehabilitation for 
certain veterans with service-connected disabilities (36-0137- 
0-1-702); 

"Benefits under subchapters I, II, and III of chapter 37 
of title 38, United States Code, relating to housing loans for 
certain veterans and for the spouses and surviving spouses 
of certain veterans Guaranty and Indemnity Program Account 
(36-1119-0-1-704); 

"Loan Guaranty Program Account (36-1025-0-1-704); and 
"Direct Loan Program Account (36-1024-0-1-704).". 

(b) Certain Program Bases. — Section 255(f) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 is amended 
to read as follows: 

"(f) Optional Exemption of Military Personnel. — 
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"(1) In general. — The President may, with respect to any 
military personnel account, exempt that account from seques- 
tration or provide for a lower uniform percentage reduction 
than would otherwise apply. 

"(2) Limitation. — The President may not use the authority 
provided by paragraph (1) unless the President notifies the 
Congress of the manner in which such authority will be exer- 
cised on or before the date specified in section 254(a) for the 
budget year.". 

(c) Other Programs and Activities. — (1) Section 255(g)(1)(A) 
of the Balanced Budget Emergency Deficit Control Act of 1985 2USC905. 
is amended as follows: 

(A) After the first item, insert the following new item: 
"Activities financed by voluntary payments to the 

Government for goods or services to be provided for such 
payments;". 

(B) Strike "Thrift Savings Fund (26-8141-0-7-602);". 

(C) In the first item relating to the Bureau of Indian 
Affairs, insert "Indian land and water claims settlements and" 
after the comma. 

(D) In the second item relating to the Bureau of Indian 
Affairs, strike "miscellaneous" and insert "Miscellaneous" and 
strike ", tribal trust funds". 

(E) Strike "Claims, defense (97-0102-0-1-051);". 

(F) In the item relating to Claims, judgments, and relief 
acts, strike "806" and insert "808". 

(G) Strike "Coinage profit fund (20-5811-0-2-803);". 

(H) Insert "Compact of Free Association (14-0415-0-1- 
808);" after the item relating to the Claims, judgments, and 
relief acts. 

(I) Insert "Conservation Reserve Program (12-2319-0-1- 
302);" after the item relating to the Compensation of the Presi- 
dent. 

(J) In the item relating to the Customs Service, strike 
"852" and insert "806". 

(K) In the item relating to the Comptroller of the Currency, 
insert ", Assessment funds (20-8413-0-8-373)" before the semi- 
colon. 

(L) Strike "Director of the Office of Thrift Supervision;". 
(M) Strike "Eastern Indian land claims settlement fund 
(14-2202-0-1-806);". 

(N) After the item relating to the Exchange stabilization 
fund, insert the following new items: 

"Farm Credit Administration, Limitation on Adminis- 
trative Expenses (78-4131-0-3-351); 

"Farm Credit System Financial Assistance Corpora- 
tion, interest payment (20-1850-0-1-908);". 
(O) Strike "Federal Deposit Insurance Corporation;". 
(P) In the first item relating to the Federal Deposit Insur- 
ance Corporation, insert "(51-4064-0-3-373)" before the semi- 
colon. 

(Q) In the second item relating to the Federal Deposit 
Insurance Corporation, insert "(51-4065-0-3-373)" before the 
semicolon. 

(R) In the third item relating to the Federal Deposit Insur- 
ance Corporation, insert "(51-4066-0-3-373)" before the semi- 
colon. 
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(S) In the item relating to the Federal Housing Finance 
Board, insert "(95-4039-0-3-371)" before the semicolon. 

(T) In the item relating to the Federal payment to the 
railroad retirement account, strike "account" and insert 
"accounts". 

(U) In the item relating to the health professions graduate 
student loan insurance fund, insert "program account" after 
"fund" and strike "(Health Education Assistance Loan Program) 
(75-4305-0-3-553)" and insert "(75-0340-0-1-552)". 

(V) In the item relating to Higher education facilities, strike 
"and insurance". 

(W) In the item relating to Internal revenue collections 
for Puerto Rico, strike "852" and insert "806". 

(X) Amend the item relating to the Panama Canal Commis- 
sion to read as follows: 

"Panama Canal Commission, Panama Canal Revolving 

Fund (95-4061-0-3-403);". 

(Y) In the item relating to the Medical facilities guarantee 
and loan fund, strike "(75-4430-0-3-551)" and insert "(75- 
9931-0-3-550)". 

(Z) In the first item relating to the National Credit Union 
Administration, insert "operating fund (25-4056-0-3-373)" 
before the semicolon. 

(AA) In the second item relating to the National Credit 
Union Administration, strike "central" and insert "Central" and 
insert "(25-4470-0-3-373)" before the semicolon. 

(BB) In the third item relating to the National Credit 
Union Administration, strike "credit" and insert "Credit" and 
insert "(25-4468-0-3-373)" before the semicolon. 

(CC) After the third item relating to the National Credit 
Union Administration, insert the following new item: 

"Office of Thrift Supervision (20-4108-0-3-373);". 

(DD) In the item relating to Payments to health care trust 
funds, strike "572" and insert "571". 

(EE) Strike "Compact of Free Association, economic assist- 
ance pursuant to Public Law 99-658 (14-0415-0-1-806);". 

(FF) In the item relating to Payments to social security 
trust funds, strike "571" and insert "651". 

(GG) Strike "Payments to state and local government fiscal 
assistance trust fund (20-2111-0-1-851);". 

(HH) In the item relating to Payments to the United States 
territories, strike "852" and insert "806". 

(II) Strike "Resolution Funding Corporation;". 

(JJ) In the item relating to the Resolution Trust Corpora- 
tion, insert "Revolving Fund (22-4055-0-3-373)" before the 
semicolon. 

(KK) After the item relating to the Tennessee Valley 
Authority funds, insert the following new items: 
"Thrift Savings Fund; 

"United States Enrichment Corporation (95-4054-0- 
3-271); 

"Vaccine Injury Compensation (75-0320-0-1-551); 
"Vaccine Injury Compensation Program Trust Fund 
(20-8175-0-7-551);". 
(2) Section 255(g)(1)(B) of the Balanced Budget and Emergency 
2 USC 905. Deficit Control Act of 1985 is amended as follows: 
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(A) Strike "The following budget" and insert "The following 
Federal retirement and disability". 

(B) In the item relating to Black lung benefits, strike 
"lung benefits" and insert "Lung Disability Trust Fund". 

(C) In the item relating to the Court of Federal Claims 
Court Judges' Retirement Fund, strike "Court of Federal". 

(D) In the item relating to Longshoremen's compensation 
benefits, insert "Special workers compensation expenses," before 
"Longshoremen's". 

(E) In the item relating to Railroad retirement tier II, 
strike "retirement tier II" and insert "Industry Pension Fund". 
(3) Section 255(g)(2) of the Balanced Budget and Emergency 

Deficit Control Act of 1985 is amended as follows: 2 USC 905. 

(A) Strike the following items: 

"Agency for International Development, Housing, and 
other credit guarantee programs (72-4340-0-3-151); 

"Agricultural credit insurance fund (12—4140—0—1— 
351);". 

(B) In the item relating to Check forgery, strike "Check" 
and insert "United States Treasury check". 

(C) Strike "Community development grant loan guarantees 
(86-0162-0-1-451);". 

(D) After the item relating to the United States Treasury 
Check forgery insurance fund, insert the following new item: 

"Credit liquidating accounts;". 

(E) Strike the following items: 

"Credit union share insurance fund (25-4468-0-3- 
371);". 

"Economic development revolving fund (13-4406-0-3- 
452);". 

"Export-Import Bank of the United States, Limitation 
of program activity (83-4027-0-3-155);". 

"Federal Deposit Insurance Corporation (51-8419-0- 
8-371);". 

"Federal Housing Administration fund (86-4070-0-3- 
371);". 

"Federal ship financing fund (69-4301-0-3-403);". 
"Federal ship financing fund, fishing vessels (13-4417- 
0-3-376);". 

"Government National Mortgage Association, Guaran- 
tees of mortgage-backed securities (86-4238-0-3-371);". 

"Health education loans (75-4307-0-3-553);". 

"Indian loan guarantee and insurance fund (14-4410- 
0-3-452);". 

"Railroad rehabilitation and improvement financing 
fund (69-4411-0-3-401);". 

"Rural development insurance fund (12-4155-0-3- 
452);". 

"Rural electric and telephone revolving fund (12-4230- 
8-3-271);". 

"Rural housing insurance fund (12-4141-0-3-371);". 

"Small Business Administration, Business loan and 
investment fund (73-4154-0-3-376);". 

"Small Business Administration, Lease guarantees 
revolving fund (73-4157-0-3-376);". 
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"Small Business Administration, Pollution control 
equipment contract guarantee revolving fund (73-4147- 
0-3-376);". 

"Small Business Administration, Surety bond guaran- 
tees revolving fund (73-4156-0-3-376);". 

"Department of Veterans Affairs Loan guaranty revolv- 
ing fund (36-4025-0-3-704);". 

(d) Low-Income Programs. — Section 255(h) of the Balanced 
2 USC 905. Budget and Emergency Deficit Control Act of 1985 is amended 

as follows: 

(1) Amend the item relating to Child nutrition to read 
as follows: 

"Child nutrition programs (with the exception of special 
milk programs) (12-3539-0-1-605);". 

(2) After the second item insert the following new items: 
"Temporary assistance for needy families (75-1552-0-1- 

609); 

"Contingency fund (75-1522-0-1-609);" 

"Child care entitlement to States (75-1550-0-1-609); 

(3) Amend the item relating to Women, infants, and chil- 
dren program to read as follows: 

"Special supplemental nutrition program for women, 
infants, and children (WIC) (12-3510-0-1-605);". 

(4) After the last item add the following new item: 
"Family support payments to States (75-1501-0-1-609);". 

(e) Identification of Programs. — Section 255(i) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985 is amend- 
ed to read as follows: 

"(i) Identification of Programs. — For purposes of subsections 
(b), (g), and (h), each account is identified by the designated budget 
account identification code number set forth in the Budget of the 
United States Government 1998-Appendix, and an activity within 
an account is designated by the name of the activity and the 
identification code number of the account.". 

(f) Optional Exemption of Military Personnel. — Section 
255(h) of the Balanced Budget and Emergency Deficit Control Act 
of 1985 (relating to optional exemption of military personnel) is 
repealed. 

SEC. 10208. GENERAL AND SPECIAL SEQUESTRATION RULES. 

(a) Headings. — 

(1) Section. — The section heading of section 256 of the 
2 USC 906. Balanced Budget and Emergency Deficit Control Act of 1985 

is amended by striking "exceptions, limitations, and special 
rules" and inserting "general and special sequestration 
rules". 

(2) Table of contents. — The item relating to section 256 
in the table contents set forth in section 250(a) of the Balanced 

2 USC 900. Budget and Emergency Deficit Control Act of 1985 is amended 

to read as follows: 

"SEC. 256. GENERAL AND SPECIAL SEQUESTRATION RULES.". 

(b) Automatic Spending Increases. — Section 256(a) of the 
Balanced Budget and Emergency Deficit Control Act of 1985 is 
amended by striking paragraph (1) and redesignating paragraphs 
(2) and (3) as paragraphs (1) and (2), respectively. 
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"(b) Student Loans. — For all student loans under part B or 
D of title IV of the Higher Education Act of 1965 made during 
the period when a sequestration order under section 254 is in 
effect as required by section 252 or 253, origination fees under 
sections 438(c)(2) and 455(c) of that Act shall each be increased 
by 0.50 percentage point.". 

(d) Health Centers. — Section 256(e)(1) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is amended by striking 
the dash and all that follows thereafter and inserting "2 percent.". 

(e) Treatment of Federal Administrative Expenses. — Sec- 
tion 256(h) of the Balanced Budget and Emergency Deficit Control 
Act of 1985 is amended — 

(1) in paragraph (2), by striking "joint resolution" and 
inserting "part"; and 

(2) in paragraph (4), by striking subparagraphs (D) and 

(H) , by redesignating subparagraphs (E), (F), (G), and (I), as 
subparagraphs (D), (E), (F), and (G), respectively, and by adding 
at the end the following new subparagraph: 

"(H) Farm Credit Administration.". 

(f) Commodity Credit Corporation. — Section 256(j) of the 
Balanced Budget and Emergency Deficit Control Act of 1985 is 
amended by striking paragraphs (2) through (5) and inserting the 
following: 

"(2) Reduction in payments made under contracts. — 
(A) Loan eligibility under any contract entered into with a 
person by the Commodity Credit Corporation prior to the time 
an order has been issued under section 254 shall not be reduced 
by an order subsequently issued. Subject to subparagraph (B), 
after an order is issued under such section for a fiscal year, 
any cash payments for loans or loan deficiencies made by 
the Commodity Credit Corporation shall be subject to reduction 
under the order. 

"(B) Each loan contract entered into with producers or 
producer cooperatives with respect to a particular crop of a 
commodity and subject to reduction under subparagraph (A) 
shall be reduced in accordance with the same terms and condi- 
tions. If some, but not all, contracts applicable to a crop of 
a commodity have been entered into prior to the issuance 
of an order under section 254, the order shall provide that 
the necessary reduction in payments under contracts applicable 
to the commodity be uniformly applied to all contracts for 
the next succeeding crop of the commodity, under the authority 
provided in paragraph (3). 

"(3) Delayed reduction in outlays permissible. — Not- 
withstanding any other provision of this title, if an order under 
section 254 is issued with respect to a fiscal year, any reduction 
under the order applicable to contracts described in paragraph 

(I) may provide for reductions in outlays for the account 
involved to occur in the fiscal year following the fiscal year 
to which the order applies. 

"(4) Uniform percentage rate of reduction and other 
limitations. — All reductions described in paragraph (2) which 
are required to be made in connection with an order issued 
under section 254 with respect to a fiscal year shall be made 
so as to ensure that outlays for each program, project, activity, 
or account involved are reduced by a percentage rate that 
is uniform for all such programs, projects, activities, and 
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accounts, and may not be made so as to achieve a percentage 
rate of reduction in any such item exceeding the rate specified 
in the order. 

"(5) Dairy program. — Notwithstanding any other provision 
of this subsection, as the sole means of achieving any reduction 
in outlays under the milk price support program, the Secretary 
of Agriculture shall provide for a reduction to be made in 
the price received by producers for all milk produced in the 
United States and marketed by producers for commercial use. 
That price reduction (measured in cents per hundred weight 
of milk marketed) shall occur under section 201(d)(2)(A) of 
the Agricultural Act of 1949 (7 U.S.C. 1446(d)(2)(A)), shall 
begin on the day any sequestration order is issued under section 
254, and shall not exceed the aggregate amount of the reduction 
in outlays under the milk price support program that otherwise 
would have been achieved by reducing payments for the pur- 
chase of milk or the products of milk under this subsection 
during the applicable fiscal year.". 

(g) Effects of Sequestration. — Section 256(k) of the Bal- 
2 USC 906. anced Budget and Emergency Deficit Control Act of 1985 is amend- 

ed as follows: 

(1) In paragraph (1), strike "other than a trust or special 
fund account" and insert ", except as provided in paragraph 
(5)" before the period. 

(2) Amend paragraph (6) to read as follows: 

"(6) Budgetary resources sequestered in revolving, trust, 
and special fund accounts and offsetting collections sequestered 
in appropriation accounts shall not be available for obligation 
during the fiscal year in which the sequestration occurs, but 
shall be available in subsequent years to the extent otherwise 
provided in law.". 

SEC. 10209. THE BASELINE. 

(a) In General. — Section 257 of the Balanced Budget and 
2 USC 907. Emergency Deficit Control Act of 1985 is amended — 

(1) in subsection (b)(2) by amending subparagraph (A) to 
read as follows: 

"(A)(i) No program established by a law enacted on or 
before the date of enactment of the Balanced Budget Act of 
1997 with estimated current year outlays greater than 
$50,000,000 shall be assumed to expire in the budget year 
or the outyears. The scoring of new programs with estimated 
outlays greater than $50,000,000 a year shall be based on 
scoring by the Committees on Budget or OMB, as applicable. 
OMB, CBO, and the Budget Committees shall consult on the 
scoring of such programs where there are differenes between 
CBO and OMB. 

"(ii) On the expiration of the suspension of a provision 
of law that is suspended under section 171 of Public Law 
104-127 and that authorizes a program with estimated fiscal 
year outlays that are greater than $50,000,000, for purposes 
of clause (i), the program shall be assumed to continue to 
operate in the same manner as the program operated imme- 
diately before the expiration of the suspension."; 

(2) by adding the end of subsection (b)(2) the following 
new subparagraph: 
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"(D) If any law expires before the budget year or any 
outyear, then any program with estimated current year outlays 
greater than $50,000,000 that operates under that law shall 
be assumed to continue to operate under that law as in effect 
immediately before its expiration."; 

(3) in the second sentence of subsection (c)(5), by striking 
"national product fixed-weight price index" and inserting 
"domestic product chain-type price index"; and 

(4) by striking subsection (e) and inserting the following: 
"(e) Asset Sales. — Amounts realized from the sale of an asset 

shall not be included in estimates under section 251, 252, or 253 
if that sale would result in a financial cost to the Federal Govern- 
ment as determined pursuant to scorekeeping guidelines.". 

(b) President's Budget. — Section 1105(a) of title 31, United 
States Code, is amended by adding at the end the following: 

"(32) a statement of the levels of budget authority and 
outlays for each program assumed to be extended in the base- 
line as provided in section 257(b)(2)(A) and for excise taxes 
assumed to be extended under section 257(b)(2)(C) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985.". 

(c) Budgetary Treatment of Certain Trust Fund Oper- 
ations.— Section 710 of the Social Security Act (42 U.S.C. 911) 
is amended to read as follows: 

"budgetary treatment of trust fund operations 

"Sec. 710. (a) The receipts and disbursements of the Federal 
Old-Age and Survivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund and the taxes imposed under sec- 
tions 1401 and 3101 of the Internal Revenue Code of 1986 shall 
not be included in the totals of the budget of the United States 
Government as submitted by the President or of the congressional 
budget and shall be exempt from any general budget limitation 
imposed by statute on expenditures and net lending (budget outlays) 
of the United States Government. 

"(b) No provision of law enacted after the date of enactment 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
(other than a provision of an appropriation Act that appropriated 
funds authorized under the Social Security Act as in effect on 
the date of the enactment of the Balanced Budget and Emergency 
Deficit control Act of 1985) may provide for payments from the 
general fund of the Treasury to any Trust Fund specified in sub- 
section (a) or for payments from any such Trust Fund to the 
general fund of the Treasury.". 

SEC. 10210. TECHNICAL CORRECTION. 

Section 258 of the Balanced Budget and Emergency Deficit 
Control Act of 1985, entitled "Modification of Presidential Order", 2 USC 908. 
is repealed. 

SEC. 10211. JUDICIAL REVIEW. 

Section 274 of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended as follows: 2 USC 922. 

(1) Strike "252" or "252(b)" each place it occurs and insert 
"254". 

(2) In subsection (d)(1)(A), strike "257(1) to the extent that" 
and insert "256(a) if and at the end insert "or". 
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2 USC 900 note. 



2 USC 902 note. 



National Capital 

Revitalization 

and 

Self-Government 
Improvement Act 
of 1997. 



(3) In subsection (d)(1)(B), strike "new budget" and all 
that follows through "spending authority" and insert "budgetary 
resources" and strike "or" after the comma. 

(4) Strike subsection (d)(1)(C). 

(5) Strike subsection (f) and redesignate subsections (g) 
and (h) as subsections (f) and (g), respectively. 

(6) In subsection (g) (as redesignated), strike "base levels 
of total revenues and total budget outlays, as" and insert "fig- 
ures", and strike "251(a)(2)(B) or (c)(2)," and insert "254". 

SEC. 10212. EFFECTIVE DATE. 

(a) Expiration. — Section 275(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended — 

(1) by striking "Part C of this title, section" and inserting 
"Sections 251, 253, 258B, and"; 

(2) by striking "1995" and inserting "2002"; and 

(3) by adding at the end the following new sentence: "The 
remaining sections of part C of this title shall expire September 
30,2006.". 

(b) Expiration— Section 14002(c)(3) of the Omnibus Budget 
Reconciliation Act of 1993 (2 U.S.C. 900 note) is repealed. 

SEC. 10213. REDUCTION OF PREEXISTING BALANCES AND EXCLUSION 
OF EFFECTS OF THIS ACT FROM PAYGO SCORECARD. 

Upon the enactment of this Act, the Director of the Office 
of Management and Budget shall — 

(1) reduce any balances of direct spending and receipts 
legislation for any fiscal year under section 252 of the Balanced 
Budget and Emergency Deficit Control Act of 1985 to zero; 
and 

(2) not make any estimates of changes in direct spending 
outlays and receipts under subsection (d) of that section for 
any fiscal year resulting from the enactment of this Act or 
of the Taxpayer Relief Act of 1997. 

TITLE XI— DISTRICT OF COLUMBIA 
REVITALIZATION 

SECTION 11000. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This title may be cited as the "National 
Capital Revitalization and Self-Government Improvement Act of 
1997". 

(b) Table of Contents. — The table of contents of this title 
is as follows: 

Sec. 11000. Short title; table of contents. 

Subtitle A — District of Columbia Retirement Funds 
Chapter 1 — Short Title; Findings; Definitions 
Sec. 11001. Short title. 

Sec. 11002. Findings and declaration of policy. 
Sec. 11003. Definitions. 

Chapter 2 — Federal Benefit Payments Under District Retirement Programs 

Sec. 11011. Obligation of Federal government to make benefit payments. 
Sec. 11012. Federal benefit payments described. 

Sec. 11013. Establishment of single annual cost-of-living adjustment under District 
Retirement Program. 
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Chapter 3 — Determinations And Review of Eligibility and Payments; 
Information Sharing 

Sec. 11021. Determination of eligibility for and amount of Federal benefit payments 
made by Trustee. 

Sec. 11022. Procedures for resolving claims arising from denied benefit payments. 

Sec. 11023. Transfer of and access to records of District Government. 

Sec. 11024. Federal information sharing for verification of benefit determinations. 

Chapter 4 — District Of Columbia Federal Pension Liability Trust Fund 

Sec. 11031. Creation of Trust Fund. 

Sec. 11032. Uses of amounts in Trust Fund. 

Sec. 11033. Transfer of assets and obligations of District Retirement Funds. 
Sec. 11034. Treatment of Trust Fund under certain laws. 
Sec. 11035. Administration through Trustee. 

Chapter 5 — Responsibilities Of District Government 

Sec. 11041. Interim administration. 
Sec. 11042. Replacement plan. 

Chapter 6 — Financing Of Benefit Payments After Depletion of Trust Fund 

Sec. 11051. Creation of Federal Supplemental Fund. 

Sec. 11052. Uses of amounts in Fund. 

Sec. 11053. Determination of annual payment into Federal Supplemental Fund. 

Sec. 11054. Determination of methodology for making payments. 

Sec. 11055. Special requirements upon discontinuation of Trust Fund. 

Chapter 7 — Reports 

Sec. 11061. Annual valuations and reports by enrolled actuary. 
Sec. 11062. Reports by Comptroller General. 

Chapter 8 — Judicial Enforcement 

Sec. 11071. Judicial review. 

Sec. 11072. Jurisdiction and venue. 

Sec. 11073. Statute of limitations. 

Sec. 11074. Treatment of misappropriation of fund amounts as Federal crime. 

Chapter 9 — Miscellaneous 

Sec. 11081. Coordination between Secretary, Trustee, and District Government. 

Sec. 11082. Study of alternatives for financing Federal obligations. 

Sec. 11083. Issuance of regulations by Secretary. 

Sec. 11084. Effect on Reform Act and other laws. 

Sec. 11085. Reference to new Federal program for retirement of judges of District 

of Columbia courts. 

Sec. 11086. Full faith and credit. 

Sec. 11087. Severability of provisions. 

Subtitle B — Management Reform Plans 
Sec. 11101. Short title. 

Sec. 11102. Management reform plans for District Government. 
Sec. 11103. Procedures for development of plans. 
Sec. 11104. Implementation of plans. 

Sec. 11105. Reform of powers and duties of department heads. 

Sec. 11106. No effect on powers of Financial Responsibility and Management As- 
sistance Authority. 

Subtitle C — Criminal Justice 

Chapter 1 — Corrections 

Sec. 11201. Bureau of Prisons. 

Sec. 11202. Corrections Trustee. 

Sec. 11203. Priority consideration for employees of the District of Columbia. 

Sec. 11204. Amendments related to persons with a mental disease or defect. 

Sec. 11205. Liability for and litigation authority of Corrections Trustee. 

Sec. 11206. Permitting expenditure of funds to carry out certain sewer agreement. 

Chapter 2 — Sentencing 

Sec. 11211. Truth-in-Sentencing Commission. 

Sec. 11212. General duties, powers, and goals of Commission. 

Sec. 11213. Data collection. 
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Sec. 11214. Enactment of amendments to District of Columbia Code. 

Chapter 3 — Offender Supervision and Parole 
Sec. 11231. Parole. 

Sec. 11232. Pretrial Services, Defense Services, Parole, Adult Probation and Of- 
fender Supervision Trustee. 
Sec. 11233. Offender Supervision, Defender and Courts Services Agency. 
Sec. 11234. Authorization of appropriations. 

Chapter 4 — District Of Columbia Courts 
subchapter a — transfer of administration and financing of courts to 
federal government 
Sec. 11241. Authorization of appropriations. 

Sec. 11242. Administration of courts under District of Columbia Code. 

Sec. 11243. Budgeting and financing requirements for courts under Home Rule Act. 

Sec. 11244. Auditing of accounts of court system. 

Sec. 11245. Miscellaneous budgeting and financing requirements for courts under 
District law. 

Sec. 11246. Other provisions relating to administration of District of Columbia 
courts. 

SUBCHAPTER B — JUDICIAL RETIREMENT PROGRAM 

Sec. 11251. Judicial Retirement and Survivors Annuity Fund. 
Sec. 11252. Termination of current fund and program. 
Sec. 11253. Conforming amendments. 

SUBCHAPTER C — MISCELLANEOUS CONFORMING AND ADMINISTRATIVE PROVISIONS 

Sec. 11261. Treatment of courts under miscellaneous District laws. 
Sec. 11262. Representation of indigents in criminal cases. 

Chapter 5 — Pretrial Services Agency and Public Defender Service 

Sec. 11271. Amendments affecting Pretrial Services Agency. 
Sec. 11272. Amendments affecting Public Defender Service. 

Chapter 6 — Miscellaneous Provisions 
Sec. 11281. Technical assistance and research. 

Sec. 11282. Exemption from personnel and budget ceilings for Trustees and related 
agencies. 

Subtitle D — Privatization of Tax Collection and Administration 
Sec. 11301. Findings. 

Sec. 11302. Authorizing Chief Financial Officer to privatize tax administration and 
collection. 

Subtitle E — Financing of District of Columbia Accumulated Deficit 
Sec. 11401. Findings. 

Sec. 11402. Authorization for intermediate-term advances of funds by the Secretary 
of the Treasury to liquidate the accumulated general fund deficit of the 
District of Columbia. 

Sec. 11403. Conforming amendments. 

Sec. 11404. Technical corrections. 

Sec. 11405. Authorization for issuance of general obligation bonds by the District 
of Columbia to finance or refund its accumulated general fund deficit. 

Subtitle F — District of Columbia Bond Financing Improvements 

Sec. 11501. Short title. 
Sec. 11502. Findings. 

Sec. 11503. Amendment to Section 462 (relating to contents of borrowing legislation 
and elections on issuing general obligation bonds). 

Sec. 11504. Amendment to Section 466 (relating to public or negotiated sale of gen- 
eral obligation bonds). 

Sec. 11505. Amendment to Section 467 (relating to authority to create security in- 
terests in District revenues). 

Sec. 11506. Amendment to Section 472 (relating to borrowing in anticipation of rev- 
enues). 

Sec. 11507. Addition of new Section 475 (relating to general obligation bond antici- 
pation notes). 

Sec. 11508. Amendment to Section 490 (relating to revenue bonds and other obliga- 
tions). 
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Sec. 11509. Conforming amendment. 

Subtitle G — District of Columbia Government Budget 

Sec. 11601. Elimination of the annual Federal payment to the District of Columbia. 
Sec. 11602. Requirement that the District of Columbia balance its budget in FY 
1998. 

Sec. 11603. Permitting expedited submission and approval of consensus budget and 
financial plan. 

Sec. 11604. Increase in maximum amount of permitted District borrowing. 

Subtitle H — Miscellaneous Provisions 
Chapter 1 — Regulatory Reform in the District of Columbia 

Sec. 11701. Review and revision of regulations and permit and application proc- 

esses 

Sec. 11702. Repeal of Clean Air Compliance Fee Act of 1994. 

Sec. 11703. Repeal requirement for Congressional authorization of certain mergers 

involving District of Columbia public utility corporations. 
Sec. 11704. Exemption of certain contracts from Council review. 

Chapter 2 — Other Miscellaneous Provisions 

Sec. 11711. Revisions to Financial Responsibility and Management Assistance Act. 
Sec. 11712. Cooperative agreements between Federal agencies and Metropolitan 
Police Department. 

Sec. 11713. Permitting garnishment of wages of officers and employees of District 

of Columbia government. 
Sec. 11714. Permitting excess appropriations by Water and Sewer Authority for 

capital projects. 

Sec. 11715. Requiring certain Federal officials to provide notice before carrying out 

activities affecting real property located in District of Columbia. 
Sec. 11716. Repeal term of deed of conveyance to certain hospital. 
Sec. 11717. Short title of Home Rule Act. 

Chapter 3 — Effective Date; General Provisions 

Sec. 11721. Effective date. 
Sec. 11722. Technical assistance. 
Sec. 11723. Liability. 

Subtitle A — District of Columbia 
Retirement Funds 

CHAPTER 1— SHORT TITLE; FINDINGS; DEFINITIONS 

SEC. 11001. SHORT TITLE. 

This subtitle may be cited as the "District of Columbia Retire- 
ment Protection Act of 1997". 

SEC. 11002. FINDINGS AND DECLARATION OF POLICY. 

(a) Findings. — The Congress finds that — 

(1) State and municipal retirement programs should be 
funded on an actuarially sound basis; 

(2) the retirement programs for the police officers and 
firefighters, teachers and judges of the District of Columbia 
had significant unfunded liabilities totaling approximately 
$1,900,000,000 when the Federal government transferred those 
programs to the District of Columbia, and those liabilities have 
since increased to nearly $4,800,000,000, an increase which 
is almost entirely attributable to the accumulation of interest 
on the value which existed at the time of transfer; 

(3) the District of Columbia has fully met its financial 
obligations under the District of Columbia Retirement Reform 
Act of 1979 (Public Law 96-122); 

(4) the growth of the unfunded liabilities of the three 
pension funds listed above did not occur because of any action 



District of 
Columbia 
Retirement 
Protection Act of 
1997. 



Ill STAT. 716 



PUBLIC LAW 105-33— AUG. 5, 1997 



taken or any failure to act that lay within the power of the 
District of Columbia government or the District of Columbia 
Retirement Board; 

(5) the presence of the unfunded pension liability is having 
and will continue to have a negative impact on the District 
of Columbia's credit rating as it is a legal obligation and the 
total unfunded liability exceeds the total General Obligation 
debt of the District, and the costs associated with this liability 
are a contributing cause of the District's ongoing financial 
crisis; 

(6) the obligations of the District associated with these 
pension programs in fiscal year 1997 represents nearly 10 
percent of the District's revenue; 

(7) the annual Federal contribution toward these costs 
under the District of Columbia Retirement Reform Act has 
remained $52,000,000; 

(8) if the unfunded pension liability situation is not 
resolved, in 2004 the District of Columbia would be responsible 
for annual costs exceeding $800,000,000, a figure which would 
be impossible to meet without catastrophic impact on the Dis- 
trict government's resources and programs; 

(9) the financial resources of the District of Columbia are 
not adequate to discharge the unfunded liabilities of the retire- 
ment programs; and 

(10) the level of benefits and funding of the current retire- 
ment programs were authorized by various Acts of Congress, 
(b) Policy. — It is the policy of this subtitle — 

(1) to relieve the District of Columbia government of the 
responsibility for the unfunded pension liabilities transferred 
to it by the Federal government; 

(2) for the Federal government to assume the legal respon- 
sibility for paying certain pension benefits (including certain 
unfunded pension liabilities which existed as of the day prior 
to introduction of this legislation) for the retirement plans 
of teachers, police, and firefighters; 

(3) to provide for a responsible Federal system for payment 
of benefits accrued prior to the date of introduction of this 
legislation; and 

(4) to require the establishment of replacement plans by 
the District of Columbia government for the current retirement 
plans for teachers, and police and firefighters. 

SEC. 11003. DEFINITIONS. 

For purposes of this subtitle, the following definitions shall 
apply: 

(1) The term "contract" means the contract under section 
11035 between the Secretary and the Trustee. 

(2) The term "covered District employee" means a teacher 
of the District of Columbia public schools, or a member of 
the Metropolitan Police Force or the Fire Department of the 
District of Columbia, as defined under the District Retirement 
Program. 

(3) The term "District Government" means any entity treat- 
ed as part of the District government under section 305(5) 
of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995, including the District 
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of Columbia Retirement Board (as denned in section 102(5) 
of the Reform Act). 

(4) The term "District Retirement Fund" means the District 
of Columbia Police Officers and Fire Fighters Retirement Fund 
and the District of Columbia Teachers Retirement Fund, as 
defined in the Reform Act. 

(5) The term "District Retirement Program" means any 
of the retirement programs for teachers and members of the 
Metropolitan Police Force and Fire Department, as described 
in section 102(7) of the Reform Act as in effect on the day 
before the freeze date (except as amended by section 11013). 

(6) The term "enrolled actuary" means the enrolled actuary 
engaged by the Trustee under section 11061(a). 

(7) The term "Federal benefit payment" means a payment 
described in section 11012. 

(8) The term "Federal Supplemental Fund" means the Fed- 
eral Supplemental District of Columbia Pension Fund created 
under section 11051. 

(9) The term "freeze date" means June 30, 1997. 

(10) The term "person" means an individual, partnership, 
joint venture, corporation, mutual company, joint-stock com- 
pany, trust, estate, unincorporated organization, association, 
or employee organization. 

(11) The term "Reform Act" means the District of Columbia 
Retirement Reform Act (Public Law 96-122). 

(12) The term "replacement plan" means the plan described 
in section 11042. 

(13) The term "replacement plan adoption date" means 
the date upon which the legislation establishing the replace- 
ment plan becomes effective, or the first day after the expiration 
of the 1-year period which begins on the date of the enactment 
of this Act, whichever occurs first. 

(14) The term "Trust Fund" means the District of Columbia 
Federal Pension Liability Trust Fund established under section 
11031. 

(15) The term "Secretary" means the Secretary of the Treas- 
ury or the Secretary's designee. 

(16) The term "Trustee" means the person or persons 
selected by the Secretary under section 11035. 



CHAPTER 2— FEDERAL BENEFIT PAYMENTS UNDER 
DISTRICT RETIREMENT PROGRAMS 



SEC. 11011. OBLIGATION OF FEDERAL GOVERNMENT TO MAKE BENE- 
FIT PAYMENTS. 

(a) In General. — In accordance with the provisions of this 
subtitle, the Federal Government shall make Federal benefit pay- 
ments associated with the pension plans for police officers, fire- 
fighters, and teachers of the District of Columbia. 

(b) No Reversion of Federal Responsibility to District. — 
At no point after the effective date of this subtitle may the respon- 
sibility or any part thereof assigned to the Federal Government 
under subsection (a) for making Federal benefit payments revert 
to the District of Columbia. 
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SEC. 11012. FEDERAL BENEFIT PAYMENTS DESCRIBED. 

(a) In General. — Subject to the succeeding provisions of this 
subtitle, a "Federal benefit payment" is any benefit payment to 
which an individual is entitled under a District Retirement Pro- 
gram, in such amount and under such terms and conditions as 
may apply under such Program. 

(b) Treatment of Service Occurring After Freeze Date. — 
Service after the freeze date shall not be credited for purposes 
of determining the amount of any Federal benefit payment. Nothing 
in this subsection shall be construed to affect the crediting of 
such service for any other purpose under the District Retirement 
Program. 

(c) Special Rule Regarding Disability Benefits. — To the 
extent that any portion of a benefit payment to which an individual 
is entitled under a District Retirement Program is based on a 
determination of disability made by the District of Columbia Retire- 
ment Board or the Trustee after the freeze date, the Federal benefit 
payment determined with respect to the individual shall be an 
amount equal to the deferred retirement benefit or normal retire- 
ment benefit the individual would receive if the individual left 
service on the day before the commencement of disability retirement 
benefits. 

(d) Special Rule Regarding Certain Death Benefits. — 

(1) In general. — In the case of a benefit payment to which 
an individual is entitled under a District Retirement Program 
which is payable on the death of a covered District employee 
or former covered District employee and which is not deter- 
mined by the length of service of the employee or former 
employee, the Federal benefit payment determined with respect 
to the individual shall be equal to the pre-freeze date percentage 
of the amount otherwise payable. 

(2) Pre-freeze date percentage defined. — In paragraph 
(1), the "pre-freeze date percentage" with respect to a covered 
District employee or former covered District employee is the 
amount (expressed as a percentage) equal to the quotient of — 

(A) the number of months of the covered District 
employee's or former covered District employee's service 
prior to the freeze date; divided by 

(B) the total number of months of the covered District 
employee's or former covered District employee's service. 

SEC. 11013. ESTABLISHMENT OF SINGLE ANNUAL COST-OF-LD7ING 
ADJUSTMENT UNDER DISTRICT RETIREMENT PROGRAM. 

(a) Program for Police and Fire Fighters. — Subsection (m) 
of the Policemen and Firemen's Retirement and Disability Act (DC 
Code, sec. 4-624) is amended — 

(1) in paragraph (2), by striking "the Mayor shall" and 
all that follows and inserting the following: "on January 1 
of each year (or within a reasonable time thereafter), the Mayor 
shall determine the per centum change in the price index 
for the preceding year by determining the difference between 
the index published for December of the preceding year and 
the index published for December of the second preceding 
year."; and 

(2) by amending paragraph (3) to read as follows: 

"(3)(A) If (in accordance with paragraph (2)) the Mayor deter- 
mines in a year (beginning with 1999) that the per centum change 
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in the price index for the preceding year indicates a rise in the 
price index, each annuity having a commencing date on or before 
March 1 of the year shall, effective March 1 of the year, be increased 
by an amount equal to — 

"(i) in the case of an annuity having a commencing date 
on or before March 1 of such preceding year, the per centum 
change computed under paragraph (2), adjusted to the nearest 
Vio of 1 per centum; or 

"(ii) in the case of an annuity having a commencing date 
after March 1 of such preceding year, a pro rata increase 
equal to the product of — 

"(I) V12 of the per centum change computed under 
paragraph (2), multiplied by 

"(II) the number of months (not to exceed 12 months, 
counting any portion of a month as an entire month) for 
which the annuity was payable before the effective date 
of the increase, 
adjusted to the nearest Vio of 1 per centum. 

"(B) On January 1, 1998 (or within a reasonable time there- 
after), the Mayor shall determine the per centum change in the 
price index published for December 1997 over the price index pub- 
lished for June 1997. If such per centum change indicates a rise 
in the price index, effective March 1, 1998 — 

"(i) each annuity having a commencing date on or before 
September 1, 1997, shall be increased by an amount equal 
to such per centum change, adjusted to the nearest Vio of 
1 per centum; and 

"(ii) each annuity having a commencing date after Septem- 
ber 1, 1997, and on or before March 1, 1998, shall be increased 
by a pro rata increase equal to the product of — 

"(I) Ve of such per centum change, multiplied by 
"(II) the number of months (not to exceed 6 months, 
counting any portion of a month as an entire month) for 
which the annuity was payable before the effective date 
of the increase, 
adjusted to the nearest Vio of 1 per centum.", 
(b) Program for Teachers. — Section 2Kb) of the Act entitled 
"An Act for the retirement of public-school teachers in the District 
of Columbia", approved August 7, 1946 (DC Code, sec. 31-1241(b)) 
is amended — 

(1) in paragraph (1), by striking "The Mayor shall — " and 
all that follows and inserting the following: "On January 1 
of each year (or within a reasonable time thereafter), the Mayor 
shall determine the per centum change in the price index 
for the preceding year by determining the difference between 
the index published for December of the preceding year and 
the index published for December of the second preceding 
year."; and 

(2) by amending paragraph (2) to read as follows: 

"(2)(A) If (in accordance with paragraph (1)) the Mayor deter- 
mines in a year (beginning with 1999) that the per centum change 
in the price index for the preceding year indicates a rise in the 
price index, each annuity having a commencing date on or before 
March 1 of the year shall, effective March 1 of the year, be increased 
by an amount equal to — 

"(i) in the case of an annuity having a commencing date 

on or before March 1 of such preceding year, the per centum 
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change computed under paragraph (1), adjusted to the nearest 
Vio of 1 per centum; or 

"(ii) in the case of an annuity having a commencing date 
after March 1 of such preceding year, a pro rata increase 
equal to the product of — 

"(I) V12 of the per centum change computed under 

paragraph (1), multiplied by 

"(II) the number of months (not to exceed 12 months, 

counting any portion of a month as an entire month) for 

which the annuity was payable before the effective date 

of the increase, 
adjusted to the nearest Vio of 1 per centum. 

"(B) On January 1, 1998 (or within a reasonable time there- 
after), the Mayor shall determine the per centum change in the 
price index published for December 1997 over the price index pub- 
lished for June 1997. If such per centum change indicates a rise 
in the price index, effective March 1, 1998 — 

"(i) each annuity having a commencing date on or before 
September 1, 1997, shall be increased by an amount equal 
to such per centum change, adjusted to the nearest Vio of 
1 per centum; and 

"(ii) each annuity having a commencing date after Septem- 
ber 1, 1997, and on or before March 1, 1998, shall be increased 
by a pro rata increase equal to the product of — 

"(I) Vfe of such per centum change, multiplied by 
"(II) the number of months (not to exceed 6 months, 
counting any portion of a month as an entire month) for 
which the annuity was payable before the effective date 
of the increase, 
adjusted to the nearest Vio of 1 per centum.". 

CHAPTER 3— DETERMINATIONS AND REVIEW OF 
ELIGIBILITY AND PAYMENTS; INFORMATION SHARING 

SEC. 11021. DETERMINATION OF ELIGIBILITY FOR AND AMOUNT OF 
FEDERAL BENEFIT PAYMENTS MADE BY TRUSTEE. 

Notwithstanding any provision of a District Retirement Pro- 
gram or any other law, rule, or regulation, the Trustee — 

(1) shall determine whether an individual is eligible to 
receive a Federal benefit payment under this subtitle; 

(2) shall determine the amount and form of an individual's 
Federal benefit payment under this subtitle; and 

(3) may recoup or recover any amounts paid under this 
subtitle as a result of errors or omissions by the Trustee, 
the District Government, or any other person. 

SEC. 11022. PROCEDURES FOR RESOLVING CLAIMS ARISING FROM 
DENIED BENEFIT PAYMENTS. 

(a) Requiring Notice and Opportunity for Review. — In 
accordance with procedures approved by the Secretary, the Trustee 
shall provide to any individual whose claim for a Federal benefit 
payment under this subtitle has been denied in whole or in part — 
(1) adequate written notice of such denial, setting forth 

the specific reasons for the denial in a manner calculated 

to be understood by the average participant in the District 

Retirement Program; and 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 721 



(2) a reasonable opportunity for a full and fair review 
of the decision denying such claim. 

(b) Standard for Review. — Any factual determination made 
by the Trustee shall be presumed correct unless rebutted by clear 
and convincing evidence. The Trustee's interpretation and construc- 
tion of the benefit provisions of the District Retirement Program 
and this subtitle shall be entitled to great deference. 

SEC. 11023. TRANSFER OF AND ACCESS TO RECORDS OF DISTRICT 
GOVERNMENT. 

(a) In General. — Within 30 days after the Secretary or the 
Trustee requests, the District Government shall furnish copies of 
all records, documents, information, or data the Secretary or the 
Trustee deems necessary to carry out responsibilities under this 
subtitle and the contract. Upon request, the District Government 
shall grant the Secretary or the Trustee direct access to such 
information systems, records, documents, information or data as 
the Secretary or Trustee requires to carry out responsibilities under 
this subtitle or the contract. 

(b) Repayment by District Government. — The District 
Government shall reimburse the Trust Fund for all costs, including 
benefit costs, that are attributable to errors or omissions in the 
transferred records that are identified within 3 years after such 
records are transferred. 

SEC. 11024. FEDERAL INFORMATION SHARING FOR VERIFICATION OF 
BENEFIT DETERMINATIONS. 

(a) In General. — Except with respect to taxpayer returns and 
return information subject to section 6103 of the Internal Revenue 
Code of 1986, the Secretary may — 

(1) secure directly from any department or agency of the 
United States information necessary to enable the Secretary 
to verify or confirm benefit determinations under this subtitle; 
and 

(2) by regulation authorize the Trustee to review such 
information for purposes of administering this subtitle and 
the contract. 

(b) Amendments to Internal Revenue Code. — The Internal 
Revenue Code of 1986 is amended as follows: 

(1) In section 6103(1), as amended by section 1206(a) of 

the Taxpayer Bill of Rights 2, by adding at the end the following 26 USC 6103. 

new paragraph: 

"(16) Disclosure of return information for purposes 

of administering the district of columbia retirement 

protection act of 1997. — 

"(A) In general. — Upon written request available 
return information (including such information disclosed 
to the Social Security Administration under paragraph (1) 
or (5) of this subsection), relating to the amount of wage 
income (as defined in section 3121(a) or 3401(a)), the name, 
address, and identifying number assigned under section 
6109, of payors of wage income, taxpayer identity (as 
defined in subsection 6103(b)(6)), and the occupational sta- 
tus reflected on any return filed by, or with respect to, 
any individual with respect to whom eligibility for, or the 
correct amount of, benefits under the District of Columbia 
Retirement Protection Act of 1997, is sought to be deter- 
mined, shall be disclosed by the Commissioner of Social 
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Security, or to the extent not available from the Social 
Security Administration, by the Secretary, to any duly 
authorized officer or employee of the Department of the 
Treasury, or a Trustee or any designated officer or 
employee of a Trustee (as defined in the District of Colum- 
bia Retirement Protection Act of 1997), or any actuary 
engaged by a Trustee under the terms of the District of 
Columbia Retirement Protection Act of 1997, whose official 
duties require such disclosure, solely for the purpose of, 
and to the extent necessary in, determining an individual's 
eligibility for, or the correct amount of, benefits under 
the District of Columbia Retirement Protection Act of 1997. 

"(B) Disclosure for use in judicial or administra- 
tive PROCEEDINGS. — Return information disclosed to any 
person under this paragraph may be disclosed in a judicial 
or administrative proceeding relating to the determination 
of an individual's eligibility for, or the correct amount of, 
benefits under the District of Columbia Retirement Protec- 
tion Act of 1997.". 

26 USC 6103. (2) In section 6103(a)(3), by striking "(6) or (12)" and insert- 

ing "(6), (12), or (16)"; 

(3) In section 6103(i)(7)(B)(i), by inserting after "(other 
than an agency referred to in subparagraph (A))" and before 
the word "for" the words "or by a Trustee as defined in the 
District of Columbia Retirement Protection Act of 1997,". 

(4) In section 6103(p)(3)(A), by striking "or (15)" and insert- 
ing "(15), or (16)". 

(5) In section 6103(p)(4) in the matter preceding subpara- 
graph (A), by striking "or (12)" and inserting "(12), or (16), 
or any other person described in subsection (1)(16)". 

(6) In section 6103(p)(4)(F)(i), by striking "or (9)," and 
inserting "(9), or (16), or any other person described in sub- 
section (lXW. 

(7) In section 6103(p)(4)(F) in the matter following clause 
(iii)- 

(A) by inserting after "any such agency, body or 
commission" and before the words "for the General Account- 
ing Office" the words ", including an agency or any other 
person described in subsection (1)(16),"; 

(B) by striking "to such agency, body, or commission" 
and inserting "to such agency, body, or commission, includ- 
ing an agency or any other person described in subsection 
(1X16),"; 

(C) by striking "or (12)(B)" and inserting ", (12)(B), 
or (16)"; 

(D) by inserting after the words "any agent," and before 
the words "this paragraph shall" the words "or any person 
including an agent described in subsection (1)(16),"; 

(E) by inserting after the words "such agent" and before 
"(except that" the words "or other person"; and 

(F) by inserting after the words "an agent," and before 
the words "any report" the words "or any person including 
an agent described in subsection (1)(16),". 

26 USC 7213. (8) In section 7213(a)(2), by striking "or (15)," and inserting 

"(15), or (16)". 

26 usc 6103 (c) Confidentiality. — The Secretary may issue regulations 

note - governing the confidentiality of the information obtained pursuant 
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to subsection (a) and the provisions of law amended by subsection 

(b). 

CHAPTER 4— DISTRICT OF COLUMBIA FEDERAL 
PENSION LIABILITY TRUST FUND 

SEC. 11031. CREATION OF TRUST FUND. 

(a) Establishment. — There is established on the books of the 
Treasury the District of Columbia Federal Pension Liability Trust 
Fund, consisting of the assets transferred pursuant to section 11033 
and any income earned on the investment of such assets pursuant 
to subsection (b). 

(b) Investment of Assets. — The Trustee may invest the assets 
of the Trust Fund in private securities and any other form of 
investment deemed appropriate by the Secretary. 

SEC. 11032. USES OF AMOUNTS IN TRUST FUND. 

(a) In General. — Amounts in the Trust Fund shall be used — 

(1) to make Federal benefit payments under this subtitle; 

(2) subject to subsection (b), to cover the reasonable and 
necessary expenses of administering the Trust Fund under 
the contract entered into pursuant to section 11035(b); and 

(3) for such other purposes as are specified in this subtitle. 

(b) Special Rules Regarding Administrative Expenses. — 

(1) Budgeting; certification and approval. — The 
administrative expenses of the Trust Fund shall be paid in 
accordance with an annual budget set forth by the Trustee 
which shall be subject to certification and approval by the 
Secretary. 

(2) Use of District retirement fund for interim 
administration. — The Secretary is authorized to requisition 
from the District Retirement Fund such sums as are necessary 
to administer the Trust Fund until assets are transferred to 
the Trust Fund pursuant to section 11033. 

SEC. 11033. TRANSFER OF ASSETS AND OBLIGATIONS OF DISTRICT 
RETIREMENT FUNDS. 

(a) In General. — As of the replacement plan adoption date, 
all obligations to make Federal benefit payments and all assets 
of the District Retirement Fund as of the replacement plan adoption 
date (except as provided in subsections (b) and (c)) shall be trans- 
ferred to the Trust Fund. 

(b) Designation of Assets to be Retained by District 
Retirement Fund. — The Secretary shall designate assets with a 
value of $1,275 billion that shall not be transferred from the District 
Retirement Fund under subsection (a). The Secretary's designation 
and valuation of the assets shall be final and binding. 

(c) Exception for Certain Employee Contributions. — 

(1) In general. — Subsection (a) shall not apply to assets 
consisting of the District Retirement Fund consisting of any 
employee contributions deducted and withheld after the freeze 
date or any interest thereon (computed at a rate and in a 
manner determined by the Secretary). 

(2) Employee contributions defined. — In paragraph (1), 
the term "employee contributions" means amounts deducted 
and withheld from the salaries of covered District employees 
and paid to the District Retirement Fund (and, in the case 
of teachers, amounts of additional deposits paid to the District 
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Retirement Fund), pursuant to the District Retirement Pro- 
gram. 

(d) Responsibilities of District Government. — 

(1) In general. — The transfer of assets from the District 
Retirement Fund under this section shall be made in accordance 
with the direction of the Secretary. The District Government 
shall promptly take all steps, and execute all documents, that 
the Secretary deems necessary to effect the transfer. 

(2) Final reconciliation of accounts. — As soon as prac- 
ticable after the replacement plan adoption date, the District 
Government shall furnish the Trustee a final reconciliation 
of accounts in connection with the transfer of assets and obliga- 
tions to the Trust Fund. The allocation of assets under this 
section shall be adjusted in accordance with this reconciliation. 

SEC. 11034. TREATMENT OF TRUST FUND UNDER CERTAIN LAWS. 

(a) Internal Revenue Code. — For purposes of the Internal 
Revenue Code of 1986 — 

(1) the Trust Fund shall be treated as a trust described 
in section 401(a) of the Code which is exempt from taxation 
under section 501(a) of the Code; 

(2) any transfer to or distribution from the Trust Fund 
shall be treated in the same manner as a transfer to or distribu- 
tion from a trust described in section 401(a) of the Code; and 

(3) the benefits provided by the Trust Fund shall be treated 
as benefits provided under a governmental plan maintained 
by the District of Columbia. 

(b) ERISA. — For purposes of the Employee Retirement Income 
Security Act of 1974, the benefits provided by the Trust Fund 
shall be treated as benefits provided under a governmental plan 
maintained by the District of Columbia. 

(c) Application of Certain Future Amendments to Internal 
Revenue Code. — To the extent that any provision of subpart A 
of part I of subchapter D of chapter 1 of the Internal Revenue 
Code of 1986 (26 U.S.C. 401 et seq.) is amended after the date 
of the enactment of this Act, such provision as amended shall 
apply to the Trust Fund only to the extent the Secretary determines 
that application of the provision as amended is consistent with 
the administration of this subtitle. 

SEC. 11035. ADMINISTRATION THROUGH TRUSTEE. 

(a) In General. — As soon as practicable after the enactment 
of this subtitle, the Secretary shall select a Trustee to administer 
the Trust Fund and otherwise carry out the responsibilities and 
duties specified in this subtitle in accordance with the contract 
described in subsection (b). 

(b) Contract. — The Secretary shall enter into a contract with 
the Trustee to provide for the management, investment, control 
and auditing of Trust Fund assets, the making of Federal benefit 
payments under this subtitle from the Trust Fund, and such other 
matters as the Secretary deems appropriate. The Secretary shall 
enforce the provisions of the contract and otherwise monitor the 
administration of the Trust Fund. 

(c) Reports. — The Trustee shall report to the Secretary, in 
a form and manner and at such intervals as the Secretary may 
prescribe, on any matters or transactions relating to the Trust 
Fund, including financial matters, as the Secretary may require. 
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CHAPTER 5— RESPONSIBILITIES OF DISTRICT 
GOVERNMENT 

SEC. 11041. INTERIM ADMINISTRATION. 

(a) Administration of Benefits Until Appointment of 
Trustee. — Notwithstanding chapter 2, after the enactment of this 
subtitle the District Government shall continue to discharge its 
duties and responsibilities under the District Retirement Program 
and the District Retirement Fund (as such duties and responsibil- 
ities are modified by this subtitle), including the responsibility 
for Federal benefit payments, until such time as the Secretary 
notifies the District Government that the Secretary has directed 
the Trustee to carry out the duties and responsibilities required 
under the contract. 

(b) Reimbursement From Trust Fund. — The Trustee shall 
reimburse the District Government for any administrative expenses 
incurred by the District Government in carrying out subsection 
(a)- 

(1) if the Trustee finds such expenses to be reasonable 
and necessary; and 

(2) to the extent that the District Government is not 
reimbursed for such expenses from other sources. 

(c) Making District Retirement Fund Whole. — The District 
Government shall reimburse the District Retirement Fund for any 
benefits paid inconsistent with this subtitle from the District Retire- 
ment Fund between the freeze date and the replacement plan 
adoption date. 

SEC. 11042. REPLACEMENT PLAN. 

(a) Adoption by District Government. — Not later than one 
year after the date of the enactment of this subtitle, the District 
Government shall adopt a replacement plan for pension benefits 
for covered District employees, effective as of the freeze date. 

(b) Replacement Plan Imposed If District Government 
Fails to Adopt Plan. — If the District Government fails to adopt 
a replacement plan within the period prescribed in subsection (a), 
the retirement program applicable to police, firefighters, and teach- 
ers under the laws of the District of Columbia in effect as of 
June 1, 1997 (except as otherwise amended by this Act), including 
all requirements of the program regarding benefits, contributions, 
and cost-of-living adjustments, shall be treated as the replacement 
plan for purposes of this subtitle. 

(c) No Payment of Amounts Paid as Federal Benefit Pay- 
ment. — Notwithstanding any provision of the Reform Act or any 
other law, rule, or regulation, the District Government is not 
required to pay any amount under any replacement plan under 
this subtitle if the amount is paid as a Federal benefit payment 
under this subtitle. 

CHAPTER 6— FINANCING OF BENEFIT PAYMENTS AFTER 
DEPLETION OF TRUST FUND 

SEC. 11051. CREATION OF FEDERAL SUPPLEMENTAL FUND. 

(a) Establishment. — There is established on the books of the 
Treasury the Federal Supplemental District of Columbia Pension 
Fund, which shall be administered by the Secretary and shall 
consist of the following assets: 
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(1) Amounts deposited into such Fund under the provisions 
of this subtitle. 

(2) Any amount otherwise appropriated to such Fund. 

(3) Any income earned on the investment of the assets 
of such Fund pursuant to subsection (b). 

(b) Investment of Assets. — The Secretary shall invest such 
portion of the Federal Supplemental Fund as is not in the judgment 
of the Secretary required to meet current withdrawals. Such invest- 
ments shall be in public debt securities with maturities suitable 
to the needs of the Federal Supplemental Fund, as determined 
by the Secretary, and bearing interest at rates determined by 
the Secretary, taking into consideration current market yields on 
outstanding marketable obligations of the United States of com- 
parable maturities. 

(c) Recordkeeping for Actuarial Status. — The Secretary 
shall provide for the keeping of such records as are necessary 
for determining the actuarial status of the Federal Supplemental 
Fund. 

SEC. 11052. USES OF AMOUNTS IN FUND. 

Amounts in the Federal Supplemental Fund shall be used 
for the accumulation of funds in order to finance obligations of 
the Federal Government for benefits and necessary administrative 
expenses under the provisions of this subtitle, in accordance with 
the methodology selected by the Secretary under section 11054(b), 
except that payments from the Fund for administrative expenses 
may be made only the extent and in such amounts as are provided 
in advance in appropriations acts. 

SEC. 11053. DETERMINATION OF ANNUAL PAYMENT INTO FEDERAL 
SUPPLEMENTAL FUND. 

(a) In General. — At the end of each applicable fiscal year 
the Secretary shall promptly pay into the Federal Supplemental 
Fund from the General Fund of the Treasury an amount equal 
to the sum of — 

(1) the annual amortization amount for the year (which 
may not be less than zero); and 

(2) the covered administrative expenses for the year. 

(b) Determination of Amounts. — For purposes of this section: 

(1) The "original unfunded liability" is the amount that 
is the present value as of the freeze date of future benefits 
payable from the Federal Supplemental Fund. 

(2) The "annual amortization amount" is the amount deter- 
mined by the enrolled actuary to be necessary to amortize 
in equal annual installments (until fully amortized) — 

(A) the original unfunded liability over a 30-year 
period; 

(B) a net experience gain or loss over a 10-year period; 

and 

(C) any other changes in actuarial liability over a 20- 
year period. 

(3) The "covered administrative expenses" are the expenses 
determined by the Secretary (on an annual basis) to be nec- 
essary to administer the Federal Supplemental Fund. 

(c) Timing. — The first applicable fiscal year under subsection 
(a) is the first fiscal year that ends more than six months after 
the replacement plan adoption date. 
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SEC. 11054. DETERMINATION OF METHODOLOGY FOR MAKING PAY- 
MENTS. 

(a) Notice to President and Congress. — Not later than 18 
months before the time that assets remaining in the Trust Fund 
are projected to be insufficient for making Federal benefit payments 
and covering necessary administrative expenses when due, the Sec- 
retary shall so advise the President and the Congress. 

(b) Selection of Methodology. — Before all available assets 
of the Trust Fund have been depleted, the Secretary shall determine 
whether Federal benefit payments and necessary administrative 
expenses under this subtitle shall be made by one of the following 
methods: 

(1) Continuation of the Trust Fund using payments from 
the Federal Supplemental Fund. 

(2) Discontinuation of the Trust Fund, with payments 
made — 

(A) by direct payment by the Secretary from the Fed- 
eral Supplemental Fund; or 

(B) from the Federal Supplemental Fund through 
another department or agency of the United States. 

(c) Arrangements by Secretary. — The Secretary shall make 
appropriate arrangements to implement the determinations made 
in this subsection. 

SEC. 11055. SPECIAL REQUIREMENTS UPON DISCONTINUATION OF 
TRUST FUND. 

(a) Successor to Trustee. — If the Secretary determines that 
the Trust Fund shall be discontinued after it has been depleted 
of assets, the Secretary shall appoint a successor to the Trustee 
to administer the requirements of this subtitle, with the same 
powers and subject to the same conditions as were applicable to 
the Trustee. 

(b) Continuing Application of Terms and Conditions. — 
The methodology selected by the Secretary under section 11054(b), 
and the payment of benefits pursuant to such methodology, shall 
be subject to the same arrangements, terms, and conditions as 
were applicable under this subtitle to the Trust Fund and the 
benefits paid under the Trust Fund (including provisions relating 
to the treatment of the Trust Fund under certain laws). 

CHAPTER 7— REPORTS 

SEC. 11061. ANNUAL VALUATIONS AND REPORTS BY ENROLLED ACTU- 
ARY. 

(a) Determination of Actuarial Valuations. — The Trustee 
shall engage an enrolled actuary (as defined in section 7701(a)(35) 
of the Internal Revenue Code of 1986) who is a member of the 
American Academy of Actuaries to shall perform an annual actuar- 
ial valuation (in a manner and form determined by the Secretary) 
of the Trust Fund and the Federal Supplemental Fund for obliga- 
tions assumed by the Federal Government under this subtitle. 

(b) Annual Report on Status of Funds. — The enrolled actu- 
ary shall prepare and submit to the Secretary and the Trustee 
an annual report on the actuarial status of the Trust Fund and 
the Federal Supplemental Fund, and shall include in the report — 
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(1) a projection of when assets in the Trust Fund will 
be insufficient to pay benefits and necessary administrative 
expenses when due; and 

(2) a determination of the annual payment to the Federal 
Supplemental Fund under section 11053. 

SEC. 11062. REPORTS BY COMPTROLLER GENERAL. 

(a) In General. — The Comptroller General is authorized to 
conduct evaluations of the administration of this subtitle to ensure 
that the Trust Fund and Federal Supplemental Fund are being 
properly administered and shall report the findings of such evalua- 
tions to the Secretary and the Congress. 

(b) Access to Information. — For the purpose of evaluations 
under subsection (a) the Comptroller General, subject to section 
6103 of the Internal Revenue Code of 1986, shall have access 
to and the right to copy any books, accounts, records, correspondence 
or other pertinent documents that are in the possession of the 
Secretary or the Trustee, or any contractor or subcontractor of 
the Secretary or the Trustee. 

CHAPTER 8-^JUDICIAL ENFORCEMENT 

SEC. 11071. JUDICIAL REVIEW. 

(a) In General. — A civil action may be brought — 

(1) by a participant or beneficiary to enforce or clarify 
rights to benefits from the Trust Fund or Federal Supplemental 
Fund under this subtitle; 

(2) by the Trustee— 

(A) to enforce any claim arising (in whole or in part) 
under this subtitle or the contract; or 

(B) to recover benefits improperly paid from the Trust 
Fund or Federal Supplemental Fund or to clarify a partici- 
pant's or beneficiary's rights to benefits from the Trust 
Fund or Federal Supplemental Fund; and 

(3) by the Secretary to enforce any provision of this subtitle 
or the contract. 

(b) Treatment of Trust Fund. — The Trust Fund may sue 
and be sued as an entity. 

(c) Exclusive Remedy. — This chapter shall be the exclusive 
means for bringing actions against the Trust Fund, the Trustee 
or the Secretary under this subtitle. 

SEC. 11072. JURISDICTION AND VENUE. 

(a) In General. — The United States District Court for the 
District of Columbia shall have exclusive jurisdiction and venue, 
regardless of the amount in controversy, of — 

(1) civil actions brought by participants or beneficiaries 
pursuant to this subtitle, and 

(2) any other action otherwise arising (in whole or part) 
under this subtitle or the contract. 

(b) Review by Court of Appeals. — Notwithstanding any other 
provision of law, any order of the United States District Court 
for the District of Columbia issued pursuant to an action described 
in subsection (a) that concerns the validity or enforceability of 
any provision of this subtitle or seeks injunctive relief against 
the Secretary or Trustee under this subtitle shall be reviewable 
only pursuant to a notice of appeal to the United States Court 
of Appeals for the District of Columbia Circuit. 
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(c) Review by Supreme Court. — Notwithstanding any other 
provision of law, review by the Supreme Court of the United States 
of a decision of the Court of Appeals that is issued pursuant 
to subsection (b) may be had only if the petition for relief is 
filed within 20 calendar days after the entry of such decision. 

(d) Restrictions on Declaratory or Injunctive Relief. — 
No order of any court granting declaratory or injunctive relief 
against the Secretary or the Trustee shall take effect during the 
pendency of the action before such court, during the time an appeal 
may be taken, or (if an appeal is taken or petition for certiorari 
filed) during the period before the court has entered its final order 
disposing of the action. 

SEC. 11073. STATUTE OF LIMITATIONS. 

(a) Action for Benefits. — Any civil action by an individual 
with respect to a Federal benefit payment under this subtitle shall 
be commenced within 180 days of a final benefit determination. 

(b) Action for Breach of Contract or Other Violations. — 
Except as provided in subsection (c), any civil action for breach 
of the contract or any other violation of this subtitle shall be 
commenced within the later of — 

(1) six years after the last act that constituted the alleged 
breach or violation or, in the case of an omission, six years 
after the last date on which the alleged breach or violation 
could have been cured; or 

(2) three years after the earliest date on which the plaintiff 
knew or could have reasonably been expected to have known 
of the act or omission on which the action is based. 

(c) Special Rule for Actions Against Secretary. — Notwith- 
standing subsection (b), any action against the Secretary arising 
(in whole or part) under this subtitle or the contract shall be 
commenced within one year of the events giving rise to the cause 
of action. 

SEC. 11074. TREATMENT OF MISAPPROPRIATION OF FUND AMOUNTS 
AS FEDERAL CRIME. 

The provisions of section 664 of title 18, United States Code 
(relating to theft or embezzlement from employee benefit plans), 
shall apply to the Trust Fund and the Federal Supplemental Fund. 

CHAPTER 9— MISCELLANEOUS 

SEC. 11081. COORDINATION BETWEEN SECRETARY, TRUSTEE, AND DIS- 
TRICT GOVERNMENT. 

The Secretary, Trustee, and District Government shall carry 
out responsibilities under this subtitle and under the contract in 
a manner which promotes the cost-effective and efficient administra- 
tion of benefit payments under the District Retirement Programs, 
and in a manner which avoids unnecessary interruptions and delays 
in paying individuals the full benefits to which they are entitled 
under such Programs. 

SEC. 11082. STUDY OF ALTERNATIVES FOR FINANCING FEDERAL 
OBLIGATIONS. 

(a) In General. — As soon as practicable after the date of the Contracts, 
enactment of this subtitle, the Secretary shall enter into a contract 
with an independent consultant to conduct a study of actuarial 
alternatives for financing the federal obligations assumed under 
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this subtitle, together with an analysis of the impact of each alter- 
Records. native on the federal budget. The Secretary and the District Govern- 

ment shall cooperate with the consultant and shall provide direct 
access to such information systems, records, documents, informa- 
tion, or data as will enable the consultant to conduct the study. 
Reports. (b) Deadline. — The contract entered into under subsection (a) 

shall require the consultant to report the results of the study 
not later than 12 months after the date of enactment of this Act. 

(c) No Effect on Federal Obligations. — Nothing in this 
section may be construed to affect any obligation of the Federal 
Government to make payments under this subtitle. 

SEC. 11083. ISSUANCE OF REGULATIONS BY SECRETARY. 

The Secretary is authorized to issue regulations to implement, 
interpret, administer and carry out the purposes of this subtitle, 
and, in the Secretary's discretion, those regulations may have retro- 
active effect. 

SEC. 11084. EFFECT ON REFORM ACT AND OTHER LAWS. 

(a) Reform Act. — 

(1) In general. — This subtitle supersedes any provision 
of the Reform Act inconsistent with this subtitle and the regula- 
tions thereunder. 

(2) Termination of payments to district retirement 
funds. — Section 144 of the Reform Act (DC Code, sec. 1-724) 
is amended by adding at the end the following new subsection: 
"(f) Notwithstanding any other provision of this Act, no Federal 

payments may be made to any Fund established by this title for 
any fiscal year after fiscal year 1997.". 

(b) No Effect on Tax Treatment of Benefits. — Except as 
otherwise specifically provided, nothing in this subtitle may be 
construed to affect the application of any provision of the Internal 
Revenue Code of 1986 to any annuity or other benefit provided 
to or on behalf of any individual, including any disability benefit 
or any portion of a retirement benefit attributable to an individual's 
disability status. 

(c) No Effect on Benefits for Park Police and Secret 
Service. — Nothing in this subtitle shall be deemed to alter or 
amend in any way the provisions of existing law (including the 
Reform Act) relating to the program of annuities, other retirement 
benefits, or medical benefits for members and officers, retired mem- 
bers and officers, and survivors thereof, of the United States Park 
Police force, the United States Secret Service, or the United States 
Secret Service Uniformed Division. 

SEC. 11085. REFERENCE TO NEW FEDERAL PROGRAM FOR RETIRE- 
MENT OF JUDGES OF DISTRICT OF COLUMBIA COURTS. 

For provisions describing the retirement program for judges 
and judicial personnel of the District of Columbia, see subchapter 
B of chapter 4 of subtitle C. 

SEC. 11086. FULL FAITH AND CREDIT. 

Federal obligations for benefits under this subtitle are backed 
by the full faith and credit of the United States. 

SEC. 11087. SEVERABILITY OF PROVISIONS. 

If any provision of this subtitle, or the application of such 
provision to any person or circumstances, shall be held invalid, 
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the remainder of this subtitle, or the application of such provision 
to persons or circumstances other than those as to which it is 
held invalid, shall not be affected thereby. 

Subtitle B — Management Reform Plans 

SEC. 11101. SHORT TITLE. 

This subtitle may be cited as the "District of Columbia Manage 
ment Reform Act of 1997". 

SEC. 11102. MANAGEMENT REFORM PLANS FOR DISTRICT GOVERN- 
MENT. 

(a) In General. — In accordance with the provisions of this 
subtitle, the District of Columbia Financial Responsibility and 
Management Assistance Authority (hereafter in this subtitle 
referred to as the "Authority") and the government of the District 
of Columbia shall develop and implement management reform 
plans — 

(1) for each of the departments of the government of the 
District of Columbia described in paragraph (1) of subsection 

(b) ; and 

(2) for all entities of the government of the District of 
Columbia with respect to the items described in paragraph 
(2) of subsection (b). 

(b) Departments and Items Subject to Plans. — 

(1) Departments described. — The departments referred 
to in this paragraph are as follows: 

(A) The Department of Administrative Services. 

(B) The Department of Consumer and Regulatory 
Affairs. 

(C) The Department of Corrections. 

(D) The Department of Employment Services. 

(E) The Department of Fire and Emergency Medical 
Services. 

(F) The Department of Housing and Community Devel- 
opment. 

(G) The Department of Human Services. 

(H) The Department of Public Works. 

(I) The Public Health Department. 

(2) Items described. — The items referred to in this para- 
graph are as follows: 

(A) Asset management. 

(B) Information resources management. 

(C) Personnel. 

(D) Procurement. 

SEC. 11103. PROCEDURES FOR DEVELOPMENT OF PLANS. 

(a) Contracts With Consultants. — Not later than 30 days 
after the date of the enactment of this Act (or, at the option 
of the Authority and upon notification to Congress, not later than 
60 days after such date), the Authority shall enter into contracts 
with consultants to develop the management reform plans under 
this subtitle. 

(b) Deadline for Submission of Plans. — Under a contract 
entered into with the Authority under subsection (a), a consultant 
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shall submit a completed management reform plan for the depart- 
ment or item involved within 90 days (or, at the option of the 
Authority, within 120 days). 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated to the Authority such sums as may be necessary 
to carry out the contracts entered into under this section. 

SEC. 11104. IMPLEMENTATION OF PLANS. 

(a) Establishment of Management Reform Teams. — With 
respect to each management reform plan developed under this 
subtitle, there shall be a management reform team consisting of 
the following: 

(1) The Chair of the Authority (or the Chair's designee). 

(2) The Chair of the Council of the District of Columbia 
(or the Chair's designee). 

(3) The Mayor of the District of Columbia (or the Mayor's 
designee). 

(4) In the case of a management reform plan for a depart- 
ment of the government of the District of Columbia, the head 
of the department involved. 

(b) Responsibility for Implementation of Plans. — 

(1) Plans for specific departments. — In the case of a 
management reform plan for a department of the government 
of the District of Columbia, the head of the department involved 
shall take any and all steps within his or her authority to 
implement the terms of the plan, in consultation and coordina- 
tion with the other members of the management reform team. 

(2) Plans for items covering entire District govern- 
ment. — In the case of a management reform plan for an item 
described in section 11102(b)(2), each member of the manage- 
ment reform team shall take any and all steps within the 
member's authority to implement the terms of the plan, under 
the direction and subject to the instructions of the Chair of 
the Authority (or the Chair's designee). 

(3) Report to authority. — In carrying out any of the 
management reform plans under this section, the member of 
the management reform team described in subsection (a)(4) 
shall report to the Authority. 

SEC. 11105. REFORM OF POWERS AND DUTIES OF DEPARTMENT HEADS. 

(a) Appointment and Removal. — 
(1) Appointment. — 

(A) In general. — During a control year, the head of 
each department of the government of the District of 
Columbia described in section 11102(b)(1) shall be 
appointed by the Mayor as follows: 

(i) Prior to appointment, the Authority may submit 
recommendations for the appointment to the Mayor. 

(ii) In consultation with the Authority and the 
Council, the Mayor shall nominate an individual for 
appointment and notify the Council of the nomination. 

(iii) After the expiration of the 7-day period which 
begins on the date the Mayor notifies the Council 
of the nomination under clause (ii), the Mayor shall 
notify the Authority of the nomination. 

(iv) The nomination shall be effective subject to 
approval by a majority vote of the Authority. 
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(B) Appointment by authority if no nomination 
made within 30 days. — During a control year, if the Mayor 
fails to nominate an individual to fill a vacancy in the 
position of the head of any of the departments described 
in section 11102(b)(1) during the 30-day period which 
begins on the date the vacancy begins (or during such 
longer period as the Authority may establish, upon notifica- 
tion to Congress), the Authority shall appoint an individual 
to fill the vacancy. 

(C) Positions deemed vacant upon enactment. — 
For purposes of this paragraph, a vacancy shall be deemed 
to exist in the position of the head of each of the depart- 
ments described in section 11102(b)(1) upon the date of 
the enactment of this Act. Nothing in this subparagraph 
shall be deemed to affect any of the powers and duties 
of any individual serving as the head of such a department 
as of such date. 

(2) Removal. — During a control year, the head of any of 
the departments of the government of the District of Columbia 
described in section 11102(b)(1) may be removed by the Author- 
ity or by the Mayor with the approval of the Authority. 

(3) Control year defined. — In this subsection, the term 
"control year" has the meaning given such term in section 
305(4) of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995. 

(b) Control Over Personnel. — 

(1) In general. — Notwithstanding any other provision of 
law and except as provided in paragraph (3), all personnel 
of the departments of the government of the District of Colum- 
bia described in section 11102(b)(1) shall be appointed by and 
shall act under the direction and control of the head of the 
department involved. 

(2) Reassignment of personnel. — The head of each of 
the departments described in section 11102(b)(1) may reassign 
any personnel of the department in such manner as the head 
considers appropriate. 

(3) Requirements for adverse actions. — The head of 
each of the departments described in section 11102(b)(1) may 
take corrective or adverse action against any personnel of the 
department pursuant to rules (promulgated consistent with 
the publication and comment provisions of the District of 
Columbia Administrative Procedure Act) which — 

(A) provide that adverse actions may only be taken 
for cause; 

(B) define the causes for which a corrective or adverse 
action may be taken; 

(C) require prior written notice of the grounds on which 
the action is proposed to be taken; 

(D) require an opportunity to be heard (which may 
be in writing only) before the action becomes effective, 
unless the head of the department finds that taking action 
prior to the exercise of such opportunity is necessary to 
protect the integrity of government operations, in which 
case a hearing shall be afforded within a reasonable time 
after the action becomes effective; and 

(E) provide that the head of the department shall 
be the final administrative authority with respect to the 
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action, subject to judicial review of the record of the 
administrative proceeding in an action against the District 
of Columbia to be brought only in the Superior Court 
for the District of Columbia. 

SEC. 11106. NO EFFECT ON POWERS OF FINANCIAL RESPONSIBILITY 
AND MANAGEMENT ASSISTANCE AUTHORITY. 

Nothing in this subtitle may be construed to affect the authority 
of the District of Columbia Financial Responsibility and Manage- 
ment Assistance Authority to carry out any of its powers under 
the District of Columbia Financial Responsibility and Management 
Assistance Act of 1995. 

Subtitle C — Criminal Justice 

CHAPTER 1— CORRECTIONS 

SEC. 11201. BUREAU OF PRISONS. 

(a) Felons Sentenced Pursuant to the Truth-In-Sentenc- 
ing Requirements. — Not later than October 1, 2001, any person 
who has been sentenced to incarceration pursuant to the District 
of Columbia Code or the truth-in-sentencing system as described 
in section 11211 shall be designated by the Bureau of Prisons 
to a penal or correctional facility operated or contracted for by 
the Bureau of Prisons, for such term of imprisonment as the court 
may direct. Such persons shall be subject to any law or regulation 
applicable to persons committed for violations of laws of the United 
States consistent with the sentence imposed. 

(b) Felons Sentenced Pursuant to the D.C. Code. — Not- 
withstanding any other provision of law, not later than December 
31, 2001, the Lorton Correctional Complex shall be closed and 
the felony population sentenced pursuant to the District of Columbia 
Code residing at the Lorton Correctional Complex shall be trans- 
ferred to a penal or correctional facility operated or contracted 
for by the Bureau of Prisons. Such persons shall be subject to 
any law or regulation applicable to persons committed for violations 
of laws of the United States consistent with the sentence imposed, 
and the Bureau of Prisons shall be responsible for the custody, 
care, subsistence, education, treatment and training of such persons. 

(c) Privatization. — 

(1) Transition of inmates from lorton. — The Bureau 
of Prisons shall house, in private contract facilities — 

(A) at least 2000 District of Columbia sentenced felons 
by December 31, 1999; and 

(B) at least 50 percent of the District of Columbia 
sentenced felony population by September 30, 2003. 

(2) Duties of deputy attorney general. — The Deputy 
Attorney General shall — 

(A) be responsible for overseeing Bureau of Prisons 
privatization activities; and 
Reports. (B) submit a report to Congress on October 1 of each 

year detailing the progress and status of compliance with 
privatization requirements. 

(3) Duties of attorney general. — The Attorney General 
shall— 

(A) conduct a study of correctional privatization, includ- 
ing a review of relevant research and related legal issues, 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 735 



and comparative analysis of the cost effectiveness and fea- 
sibility of private sector and Federal, State, and local 
governmental operation of prisons and corrections pro- 
grams at all security levels; and 

(B) submit a report to Congress no later than one Reports, 
year after the dater of enactment of this Act. 

(d) Site Acquisition and Construction. — In order to house 
the District of Columbia felony inmate population the Bureau of 
Prisons shall acquire land, construct and build new facilities at 
sites selected by the Bureau of Prisons, or contract for appropriate 
bed space, but no facilities may be built on the grounds of the 
Lorton Reservation. 

(e) National Capital Planning. — Notwithstanding any other 
provision of law, the requirements of the National Capital Planning 
Act of 1952 (40 U.S.C. 71 et seq.) shall not apply to any actions 
taken by the Bureau of Prisons or its agents or employees. 

(f) Department of Corrections Authority. — The District of 
Columbia Department of Corrections shall remain responsible for 
the custody, care, subsistence, education, treatment, and training 
of any person convicted of a felony offense pursuant to the District 
of Columbia Code and housed at the Lorton Correctional Complex 
until December 31, 2001, or the date on which the last inmate 
housed at the Lorton Correctional Complex is designated by the 
Bureau of Prisons, whichever is earlier. 

(g) Lorton Correctional Complex. — 

(1) Transfer of functions. — Notwithstanding any other 
provision of law, to the extent the Bureau of Prisons assumes 
functions of the Department of Corrections under this subtitle, 
the Department is no longer responsible for such functions 
and the provisions of "An Act to create a Department of Correc- 
tions in the District of Columbia", approved June 27, 1946 
(D.C. Code 24-441, 442), that apply with respect to such func- 
tions are no longer applicable. Except as provided in paragraph 
(2), any property on which the Lorton Correctional Complex 
is located shall be transferred to the Department of the Interior. 

(2) Transfer of land. — 

(A) In general. — 

(i) Fairfax county water authority. — 150 acres 
of parcel 106-4-001-54 located west of Ox Road (State 
Route 123) on which the Lorton Correctional Complex 
is located shall be transferred, without consideration, 
to the Fairfax County Water Authority of Fairfax, Vir- 
ginia. 

(ii) Fairfax county department of parks and 
RECREATION. — Any acres of parcel 106-4-001-54 
located west of Ox Road (State Route 123) on which 
the Lorton Correctional Complex is located not trans- 
ferred under clause (i) shall be assigned to the Depart- 
ment of the Interior, National Park Service, for convey- 
ance to the Fairfax County Department of Parks and 
Recreation for recreational purposes pursuant to the 
section 203(k)(2) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 484(k)(2)). 

(B) Condition of transfer. — 
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(i) Water services. — The United States Govern- 
ment shall not transfer any parcels under this para- 
graph unless the Fairfax County Water Authority cer- 
tifies that it will continue to provide water services 
to the Lorton Correctional Complex at the rate it pro- 
vided water services prior to the transfer. 

(ii) Restriction on transfer. — No Federal agency 
may transfer the property under this paragraph until 
the prospective recipient of the property provides to 
such agency — 

(I) a land description survey suitable for 
transferring property under Virginia law; and 

(II) any necessary surveys to determine the 
presence of any hazardous substances, contami- 
nants or pollutants. 

(iii) Lorton Correctional Complex. — The Lorton 
Correctional Complex shall remain available for the 
District of Columbia Department of Corrections to 
house District of Columbia felony inmates until the 
last inmate at the Complex has been designated by 
the Bureau of Prisons or until December 31, 2003, 
whichever is earlier. 

(C) Authorization. — The General Services Adminis- 
tration and the National Park Service is authorized to 
expend any funds necessary to ensure that the transfer 
or conveyance under subparagraph (A) complies with all 
applicable environmental and historic preservation laws. 
(3) Water mains. — Any water mains located on or across 
the Lorton Correctional Complex on the date of the transfers 
under paragraph (2), that are owned by the Fairfax County 
Water Authority and provide water to the public, shall be 
permitted to remain in place, and shall be operated, maintained, 
repaired, and replaced by the Fairfax County Water Authority 
or a successor agency furnishing water to the public in Fairfax 
County or adjacent jurisdictions, but shall not interfere with 
operations of the Lorton Correctional Complex. 

(g) District of Columbia Corrections Information Coun- 
cil. — 

(1) Establishment. — There is established a council to be 
known as the District of Columbia Correction Information 
Council (hereafter referred to as "Council". 

(2) Membership. — The Council shall be composed of 3 mem- 
bers appointed as follows: 

(A) 2 individuals appointed by the mayor of the District 
of Columbia. 

(B) 1 individual appointed by the Council of the District 
of Columbia. 

(3) Compensation. — Members of the Council may not 
receive pay, allowances, or benefits by reason of their service 
on the Council. 

(4) Duties. — The Council shall report to the Director of 
the Bureau of Prisons with advice and information regarding 
matters affecting the District of Columbia sentenced felon popu- 
lation. 

(h) Timing of Inmate Transfers. — As soon as practicable after 
the date of the enactment of this Act, the Director of the Bureau 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 737 



of Prisons shall begin the transferring of inmates to Bureau of 
Prison or private contract facilities required by this section. 

SEC. 11202. CORRECTIONS TRUSTEE. 

(a) Appointment and Removal of Trustee. — 

(1) Appointment. — Pursuant to the Federal Government's 
assumption of responsibility for persons convicted of a felony 
offense under the District of Columbia Code, the Attorney Gen- 
eral, in consultation with the Chairman of the District of 
Columbia Financial Responsibility and Management Assistance 
Authority (hereafter in this chapter referred to as the "D.C. 
Control Board"), the Mayor of the District of Columbia, the 
District of Columbia Council, and the District of Columbia 
judiciary, shall select a Corrections Trustee, who shall be an 
independent officer of the government of the District of Colum- 
bia, to oversee financial operations of the District of Columbia 
Department of Corrections until the Bureau of Prisons has 
designated all felony offenders sentenced under the District 
of Columbia Code to a penal or correctional facility operated 
or contracted for by the Bureau of Prisons under section 11201. 

(2) Removal. — The Corrections Trustee may be removed 
by the Mayor with the concurrence of the Attorney General. 
The Attorney General shall have the authority to remove the 
Corrections Trustee for misfeasance or malfeasance in office. 
At the request of the Corrections Trustee, the District of Colum- 
bia Financial Responsibility and Management Assistance 
Authority may exercise any of its powers and authorities on 
behalf of the Corrections Trustee. 

(b) Duties of Trustee. — Beginning on the date of appointment 
and continuing until the felony population sentenced pursuant to 
the District of Columbia Code residing at the Lorton Correctional 
Complex is transferred to a penal or correctional facility operated 
or contracted for by the Bureau of Prisons, the Corrections Trustee 
shall carry out the following responsibilities (notwithstanding any 
law of the District of Columbia to the contrary): 

(1) Exercise financial oversight over the District of Colum- 
bia Department of Corrections and allocate funds as enacted 
in law or as otherwise allocated, including funds for short 
term improvements which are necessary for the safety and 
security of staff, inmates and the community. 

(2) Purchase any necessary goods or services on behalf 
of the District of Columbia Department of Corrections consist- 
ent with Federal procurement regulations as they apply to 
the Bureau of Prisons. 

(c) Funding. — 

(1) In general. — Funds available for the Corrections 
Trustee, staff and all necessary and appropriate operations 
shall be made available to the extent provided in appropriations 
acts to the Corrections Trustee. Funding requests shall be 
proposed by the Corrections Trustee to the President and Con- 
gress for each Fiscal Year. 

(2) Reimbursement to bureau of prisons. — Upon receipt 
of Federal funds, the Corrections Trustee shall immediately 
provide an advance reimbursement to the Bureau of Prisons 
of all funds identified by the Congress for construction of new 
prisons and major renovations, which shall remain available 
until expended. The Bureau of Prisons shall be responsible 
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and accountable for determining how these funds shall be used 
for renovation and construction, including type, security level, 
and location of new facilities. 

(3) Accountability and reports. — The District of Colum- 
bia Department of Corrections and the Bureau of Prisons shall 
maintain accountability for funds reimbursed from the Correc- 
tions Trustee, and shall provide expense reports by project 
at the request of the Corrections Trustee. 

(d) Compensation and Detailees. — The Corrections Trustee 
shall be compensated at a rate not to exceed the basic pay payable 
for Level IV of the Executive Schedule. The Corrections Trustee 
may appoint and fix the pay of additional staff without regard 
to the provisions of the District of Columbia Code governing appoint- 
ments and salaries, without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service, and without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States Code, relating 
to classification and General Schedule pay rates. Upon request 
of the Corrections Trustee, the head of any Federal department 
or agency may, on a reimbursable or non reimbursable basis, pro- 
vide services and detail any personnel of that department or agency 
to the Corrections Trustee to assist in carrying out his duties. 

(e) Procurement and Judicial Review. — The provisions of 
the District of Columbia Code governing procurement shall not 
apply to the Corrections Trustee. The Corrections Trustee may 
seek judicial enforcement of his authority to carry out his duties. 

(f) Preservation of Retirement and Certain Other Rights 
of Federal Employees Who Become Employed by the Correc- 
tions Trustee. — 

(1) In general. — A Federal employee who, within 3 days 
after separating from the Federal Government, is appointed 
Corrections Trustee or becomes employed by the Corrections 
Trustee — 

(A) shall be treated as an employee of the Federal 
Government for purposes of chapters 83, 84, 87, and 89 
of title 5 of the United States Code; and 

(B) if, after serving with the Trustee, such employee 
becomes reemployed by the Federal Government, shall be 
entitled to credit for the full period of such individual's 
service with the Trustee, for purposes of determining the 
applicable leave accrual rate. 

(2) Regulations. — The Office of Personnel Management 
shall prescribe such regulations as may be necessary to carry 
out this subsection. 

SEC. 11203. PRIORITY CONSIDERATION FOR EMPLOYEES OF THE DIS- 
TRICT OF COLUMBIA. 

(a) Establishment. — As soon as practicable after appointment, 
the Bureau of Prisons, working with the Corrections Trustee, shall 
establish a priority consideration program to facilitate employment 
placement for employees of the District of Columbia Department 
of Corrections who are scheduled to be separated from service 
as a result of closing the Lorton Correctional Complex. 

(b) Provisions. — The priority consideration program shall 
include provisions under which a vacant federal correctional institu- 
tion position established as a result of this Act and identified 
for external hiring shall not be filled by the appointment of any 



PUBLIC LAW 105-33— AUG. 5, 1997 



111 STAT. 739 



individual from outside of the District of Columbia Department 
of Corrections if there is available any interested applicant within 
the District of Columbia Department of Corrections who meets 
all qualification and suitability requirements for Bureau of Prisons 
law enforcement positions, including those related to criminal his- 
tory, educational experience and level of functions, drug use, and 
work-related misconduct. The priority consideration program shall 
also include provisions under which an employee described in sub- 
section (a) who does not meet the qualification and suitability 
requirements for Bureau of Prisons law enforcement positions shall 
receive priority consideration for other Federal positions, and any 
such employee who is found to be well qualified for such a position 
may be appointed without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service. 
Such program shall terminate one year after the closing of the Termination 
Lorton Correctional Complex. date. 

SEC. 11204. AMENDMENTS RELATED TO PERSONS WITH A MENTAL 
DISEASE OR DEFECT. 

Title 18, United States Code, is amended as follows: 

(1) Section 4246 is amended — 

(A) in subsection (a) by inserting "in the custody of 
the Bureau of Prisons" after "certifies that a person"; and 

(B) by adding at the end the following new subsection: 
"(h) Definition. — As used in this chapter the term "State" 

includes the District of Columbia.". 

(2) Section 4247(a) is amended — 

(A) in paragraph (1)(D) by striking "and" after the 
semicolon; 

(B) in paragraph (2) by striking the period and insert- 
ing "; and"; and 

(C) by adding at the end the following new paragraph: 
"(3) 'State' includes the District of Columbia.". 

(3) Section 4247(j) of title 18, United States Code, is amend- 
ed by striking "This chapter does" and inserting "Sections 4241, 
4242, 4243, and 4244 do". 

SEC. 11205. LIABILITY FOR AND LITIGATION AUTHORITY OF CORREC- 
TIONS TRUSTEE. 

(a) Liability. — The District of Columbia shall defend any civil 
action or proceeding brought in any court or other official Federal, 
state, or municipal forum against the Corrections Trustee, or 
against the District of Columbia or it officers, employees, or agents, 
and shall assume any liability resulting from such an action or 
proceeding, if the action or proceeding arises from — 

(1) an inmate's confinement with the District of Columbia 
Department of Corrections; 

(2) the District of Columbia's operation or management 
of the buildings, facilities, or lands comprising the Lorton prop- 
erty; or 

(3) the District of Columbia's operations or activities occur- 
ring on any property not specifically transferred to the adminis- 
trative control of the Federal Government pursuant to this 
Act. 

(b) Litigation. — 

(1) Corporation Counsel. — Subject to paragraph (2), the 
Corporation Counsel of the District of Columbia shall provide 
litigation services to the Corrections Trustee, except that the 
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Trustee may instead elect, either generally or in relation to 
particular cases or classes of cases, to hire necessary staff 
and personnel or enter into contracts for the provision of litiga- 
tion services at the Trustee's expense. 
(2) Attorney General. — 

(A) In general. — Notwithstanding paragraph (1), with 
respect to any litigation involving the Corrections Trustee, 
the Attorney General may — 

(i) direct the litigation of the Trustee, and of the 
District of Columbia on behalf of the Trustee; and 

(ii) provide on a reimbursable or non-reimbursable 
basis litigation services for the Trustee at the Trustee's 
request or on the Attorney General's own initiative. 

(B) Approval of settlement. — With respect to any 
litigation involving the Corrections Trustee, the Trustee 
may not agree to any settlement involving any form of 
equitable relief without the approval of the Attorney Gen- 
Notices, eral. The Trustee shall provide to the Attorney General 
Reports, such notice and reports concerning litigation as the Attor- 
ney General may direct. 

(C) Discretion. — Any decision to exercise any author- 
ity of the Attorney General under this subsection shall 
be in the sole discretion of the Attorney General and shall 
not be reviewable in any court. 

(c) Limitations. — Nothing in this section shall be construed — 

(1) as a waiver of sovereign immunity, or as limiting any 
other defense or immunity that would otherwise be available 
to the United States, the District of Columbia, their agencies, 
officers, employees, or agents; or 

(2) to obligate the District of Columbia to represent or 
indemnify the Corrections Trustee or any officer, employee, 
or agent where the Trustee (or any person employed by or 
acting under the authority of the Trustee) acts beyond the 
scope of his authority. 

SEC. 11206. PERMITTING EXPENDITURE OF FUNDS TO CARRY OUT CER- 
TAIN SEWER AGREEMENT. 

Notwithstanding the fourth sentence of section 446 of the Dis- 
trict of Columbia Self-Government and Governmental Reorganiza- 
tion Act, the District of Columbia is authorized to obligate or 
expend such funds as may be necessary during a fiscal year (begin- 
ning with fiscal year 1997) to carry out the Sewage Delivery System 
and Capacity Purchase Agreement between Fairfax County and 
the District of Columbia with respect to Project Number K00301, 
without regard to the amount appropriated for such purpose in 
the budget of the District of Columbia for the fiscal year. 

CHAPTER 2— SENTENCING 

SEC. 11211. TRUTH IN SENTENCING COMMISSION. 

(a) Establishment. — There is established as an independent 
agency of the District of Columbia a District of Columbia Truth 
in Sentencing Commission (hereafter in this chapter referred to 
as "the Commission"), which shall consist of 7 voting members. 
The Attorney General, or the Attorney General's designee, shall 
be the chairperson of the Commission and shall have the duty 
to convene meetings of the Commission to ensure that it fulfills 
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its responsibilities under this Act. The members shall serve for 
the life of the Commission and shall be subject to removal only 
for neglect of duty, malfeasance in office, or other good cause 
shown. 

(b) Membership. — The members of the Commission shall have 
knowledge and responsibility with respect to criminal justice mat- 
ters. Two members of the Commission shall be judges of the Supe- 
rior Court of the District of Columbia, and shall be appointed 
by the chief judge of that court; one member shall be a representa- 
tive of the District of Columbia Council and shall be appointed 
by the chairperson or chairperson pro temp of the Council; one 
member shall be a representative of the executive branch of the 
District of Columbia government with official responsibilities for 
criminal justice matters in the District of Columbia and shall be 
appointed by the Mayor of the District of Columbia; one member 
shall be a representative of the District of Columbia Public Defender 
Service and shall be appointed by the Director of such Service; 
and one member shall be a representative of the United States 
Attorney for the District of Columbia and shall be appointed by 
the United States Attorney. A representative of the Federal Bureau 
of Prisons and a representative of the office of Corporation Counsel 
of the District of Columbia shall each serve as a non-voting, ex 
officio member. 

(c) Vacancy. — Any vacancy in the Commission shall be filled 
in the same manner as the original appointment. Members of 
the Commission shall receive no compensation for their services, 
but shall be reimbursed for travel, subsistence, and other necessary 
expenses incurred in the performance of duties vested in the 
Commission, but not in excess of the maximum amounts authorized 
under section 456 of title 28, United States Code. 

SEC. 11212. GENERAL DUTIES, POWERS, AND GOALS OF COMMISSION. 

(a) Recommendations. — The Commission shall, within 180 
days after the enactment of this Act, make recommendations to 
the District of Columbia Council for amendments to the District 
of Columbia Code with respect to the sentences to be imposed 
for all felonies committed on or after 3 years after the date of 
enactment of this Act. 

(b) Contents of Recommendations. — Such recommendations 
shall— 

(1) as to all felonies described in paragraph (h), meet the 
truth in sentencing standards of 20104(a)(1) of the Violent 
Crime Control and Law Enforcement Act of 1994; 

(2) as to all felonies ensure that — 

(A) an offender will have a sentence imposed that — 

(i) reflects the seriousness of the offense and the 
criminal history of the offender; and 

(ii) provides for just punishment, affords adequate 
deterrence to potential future criminal conduct of the 
offender and others, and provides the offender with 
needed educational or vocational training, medical 
care, and other correctional treatment; 

(B) good time shall be calculated pursuant to section 
3624 of title 18, United States Code; and 

(C) an adequate period of supervision will be imposed 
to follow release from the imprisonment. 
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(c) Death Penalty. — The Commission shall not have the power 
to recommend a sentence of death for any offense nor for any 
offense a term of imprisonment less than that prescribed by the 
D.C. Code as a mandatory minimum sentence. 

(d) Other Features of Recommendations. — The Commission 
shall ensure that its recommendations — 

(1) will be neutral as to the race, sex, marital status, 
ethnic origin, religious affiliation, national origin, creed, socio- 
economic status, and sexual orientation of offenders; 

(2) will include provisions designed to maximize the 
effectiveness of the drug court of the Superior Court of the 
District of Columbia; and 

(3) will be fully consistent with all other provisions of 
this Act, including provisions relating to the administration 
of probation, parole, and supervised release for District of 
Columbia Code offenders. 

(e) Vote; Termination. — The recommendations of the Commis- 
sion required under subsections (a)-(d) shall be adopted by a vote 
of not less than 6 of the members and when made shall be transmit- 
ted forthwith to the District of Columbia Council The Commission 
shall cease to exist 90 days after the transmittal of recommenda- 
tions to the Council or on the last date on which timely rec- 
ommendations may be made if the Commission is unable to agree 
on such recommendations. 

(f) Recommendations for Implementation. — In fulfilling its 
responsibilities, the Commission may adopt by a vote of not less 
than 6 of the members and transmit to the Superior Court of 
the District of Columbia recommended rules and principles for 
determining the sentence to be imposed, including — 

(1) whether to impose a sentence of probation, a term 
of imprisonment and/or a fine, and the amount or length 
thereof, and including intermediate sanctions in appropriate 
cases; and 

(2) whether multiple sentences of terms of imprisonment 
should run concurrently or consecutively. 

(g) Powers. — The Commission is authorized — 

(1) to hold hearings and call witnesses that might assist 
the Commission in the exercise of its powers; 

(2) to perform such other functions as may be necessary 
to carry out the purposes of this section; and 

(3) except as otherwise provided, to conduct business, exer- 
cise powers, and fulfill duties by the vote of a majority of 
the members present at any meeting. 

(h) Felonies Described. — The felonies described in this sub- 
section are violations of any of the following provisions of law: 

(1) The following provisions relating to arson: 

(A) Section 820 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-401). 

(B) Section 821 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-402). 

(2) The following provisions relating to felony assault: 

(A) Section 803 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-501). 
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(B) Section 804 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-502). 

(C) Section 805 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-503). 

(D) Section 806a of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-504.1). 

(E) Section 432 of the Revised Statutes, relating to 
the District of Columbia (DC Code, sec. 22-505). 

(F) Section 807 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-506). 

(3) Section 502 of the District of Columbia Theft and White 
Collar Crimes Act of 1982 (DC Code, sec. 22-722) (relating 
to obstruction of justice). 

(4) Section 3 of the Act of February 13, 1885 (chapter 
58; 23 Stat. 303) (DC Code, sec. 22-901) (relating to cruelty 
to children). 

(5) Section 823 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-1801) (relating to first degree bur- 
glary). 

(6) Section 812 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2101) (relating to kidnapping). 

(7) The following provisions relating to murder and man- 
slaughter: 

(A) Section 798 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2401). 

(B) Section 799 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2402). 

(C) Section 800 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2403). 

(D) Section 801 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2404). 

(E) Section 802 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2405). 

(F) Section 802a of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2406). 

(8) Section 8 of the Act of July 15, 1932 (chapter 492; 
47 Stat. 698) (DC Code, sec. 22-2601) (relating to prison 
breach). 

(9) The Act entitled "An Act to prohibit the introduction 
of contraband into the District of Columbia penal institutions," 
approved December 15, 1941 (DC Code, sec. 22-2603). 

(10) Section 810 of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2901) (relating to robbery). 
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(11) Section 811a of the Act entitled "An Act to establish 
a code of law for the District of Columbia," approved March 
3, 1901 (DC Code, sec. 22-2903) (relating to carjacking). 

(12) The Dangerous Weapons Act (DC Code, sec. 22-3201 
et seq.). 

(13) The following provisions relating to sex offenses: 

(A) Section 201 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4102). 

(B) Section 202 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4103). 

(C) Section 203 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4104). 

(D) Section 204 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4105). 

(E) Section 207 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4108). 

(F) Section 208 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4109). 

(G) Section 209 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4110). 

(H) Section 212 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4113). 

(I) Section 213 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4114). 

(J) Section 214 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4115). 

(K) Section 215 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4116). 

(L) Section 217 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4118). 

(M) Section 219 of the Anti-Sexual Abuse Act of 1994 
(DC Code, sec. 22-4120). 

(14) Section 401 of the District of Columbia Uniform Con- 
trolled Substances Act of 1981 (D.C. Code, sec. 33-541) (relating 
to recidivist drug offenders), but only in the case of a second 
or subsequent violation. 

SEC. 11213. DATA COLLECTION. 

(a) Data for Attorney General. — The Commission, the Supe- 
rior Court of the District of Columbia, the District of Columbia 
Department of Corrections, and other agencies as necessary shall 
provide to the Attorney General such data as are requested in 
furtherance of this Act. 

(b) Superior Court. — The Superior Court of the District of 
Columbia, in connection with defendants sentenced in such Court, 
shall provide to the Commission and the Attorney General such 
data as are requested for planning, statistical analysis or projecting 
future prison population levels. 

SEC. 11214. ENACTMENT OF AMENDMENTS TO DISTRICT OF COLUMBIA 
CODE. 

If, within 270 days after the date of the enactment of this 
Act, the Council of the District of Columbia has failed to amend 
the District of Columbia Code to enact in whole the recommenda- 
tions of the Commission under this chapter, or if the Commission 
fails to make such recommendations within the deadline established 
under such section, the Attorney General (after consultation with 
the Commission) shall promulgate within 90 days amendments 
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to the District of Columbia Code with respect to the sentences 

to be imposed for all offenses committed on or after 3 years after 

the date of the enactment of this Act. Such amendments shall 

be consistent with the standards of subsections (a) through (d) 

of section 11212. Such amendments shall take effect 30 days after Effective date. 

the Attorney General transmits the recommendations to Congress. 

CHAPTER 3— OFFENDER SUPERVISION AND PAROLE 

SEC. 11231. PAROLE. 

(a) Paroling Jurisdiction. — 

(1) Jurisdiction of parole commission to grant or deny 
parole and to impose conditions. — Not later than one year 
after date of the enactment of this Act, the United States 
Parole Commission shall assume the jurisdiction and authority 
of the Board of Parole of the District of Columbia to grant 
and deny parole, and to impose conditions upon an order of 
parole, in the case of any imprisoned felon who is eligible 
for parole or reparole under the District of Columbia Code. 
The Parole Commission shall have exclusive authority to amend 
or supplement any regulation interpreting or implementing 
the parole laws of the District of Columbia with respect to 
felons, provided that the Commission adheres to the rulemaking 
procedures set forth in section 4218 of title 18, United States 
Code. 

(2) Jurisdiction of parole commission to revoke parole 
or modify conditions. — On the date in which the District 
of Columbia Offender Supervision, Defender, and Courts Serv- 
ices Agency is established under section 11233, the United 
States Parole Commission shall assume any remaining powers, 
duties, and jurisdiction of the Board of Parole of the District 
of Columbia, including jurisdiction to revoke parole and to 
modify the conditions of parole, with respect to felons. 

(3) Jurisdiction of superior court. — On the date on 
which the District of Columbia Offender Supervision, Defender, 
and Courts Services Agency is established under section 11233, 
the Superior Court of the District of Columbia shall assume 
the jurisdiction and authority of the Board of Parole of the 
District of Columbia to grant, deny, and revoke parole, and 
to impose and modify conditions of parole, with respect to 
misdemeanants. 

(b) Abolition of the Board of Parole. — On the date on 
which the District of Columbia Offender Supervision, Defender, 
and Courts Services Agency is established under section 11233, 
the Board of Parole established in the District of Columbia Board 
of Parole Amendment Act of 1987 shall be abolished. 

(c) Rulemaking and Legislative Responsibility for Parole 
Matters. — The Parole Commission shall exercise the authority 
vested in it by this section pursuant to the parole laws and regula- 
tions of the District of Columbia, except that the Council of the 
District of Columbia and the Board of Parole of the District of 
Columbia may not revise any such laws or regulations (as in effect 
on the date of the enactment of this Act) without the concurrence 
of the Attorney General. 

(d) Increase in the Authorized Number of United States 
Parole Commissioners. — Section 2(c) of the Parole Commission 
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18 USC 4201 Phaseout Act of 1996 (Public Law 104-232) is amended to read 
note - as follows: 

"(c) The United States Parole Commission shall have no more 
than five members.". 

SEC. 11232. PRETRIAL SERVICES, DEFENSE SERVICES, PAROLE, ADULT 
PROBATION AND OFFENDER SUPERVISION TRUSTEE. 

(a) Appointment and Removal. — 

(1) Appointment. — The Attorney General, in consultation 
with the Chairman of the District of Columbia Financial 
Responsibility and Management Assistance Authority (here- 
after in this section referred to as the "D.C. Control Board") 
and the Mayor of the District of Columbia, shall appoint a 
Pretrial Services, Defense Services, Parole, Adult Probation 
and Offender Supervision Trustee, who shall be an independent 
officer of the government of the District of Columbia, to effec- 
tuate the reorganization and transition of functions and funding 
relating to pretrial services, defense services, parole, adult 
probation and offender supervision. 

(2) Removal. — The Trustee may be removed by the Mayor 
with the concurrence of the Attorney General. The Attorney 
General shall have the authority to remove the Trustee for 
misfeasance or malfeasance in office. At the request of the 
Trustee, the District of Columbia Financial Responsibility and 
Management Assistance Authority may exercise any of its pow- 
ers and authorities on behalf of the Trustee. 

(b) Authority. — Beginning on the date of appointment, and 
continuing until the District of Columbia Offender Supervision, 
Defender, and Courts Services Agency is established under section 
11233, the Trustee shall— 

(1) have the authority to exercise all powers and functions 
authorized for the Director of the District of Columbia Offender 
Supervision, Defender and Courts Services Agency; 

(2) have the authority to direct the actions of all agencies 
of the District of Columbia whose functions will be assumed 
by or within the District of Columbia Offender Supervision, 
Defender and Courts Services Agency, and of the Board of 
Parole of the District of Columbia, including the authority 
to discharge or replace any officers or employees of these agen- 
cies, except that the Trustee may not direct the conduct of 
particular cases by the District of Columbia Public Defender 
Service; 

(3) exercise financial oversight over all agencies of the 
District of Columbia whose functions will be assumed by or 
within the District of Columbia Offender Supervision, Defender 
and Courts Services Agency, and over the Board of Parole 
of the District of Columbia, and allocate funds to these agencies 
as appropriated by Congress and allocated by the President; 

(4) receive and transmit to the District of Columbia Pretrial 
Services Agency all funds appropriated for such agency; and 

(5) receive and transmit to the District of Columbia Public 
Defender Service all funds appropriated for such agency. 

(c) Compensation. — The Trustee shall be compensated at a 
rate not to exceed the basic pay payable for Level IV of the Executive 
Schedule. The Trustee may appoint and fix the pay of additional 
staff without regard to the provisions of the District of Columbia 
Code governing appointments and salaries, without regard to the 
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provisions of title 5, United States Code, governing appointments 
in the competitive service, and without regard to the provisions 
of chapter 51 and subchapter III of Chapter 53 of title 5, United 
States Code, relating to classification and General Schedule pay 
rates. Upon request of the Trustee, the head of any Federal depart- 
ment or agency may, on a reimbursable or non-reimbursable basis, 
provide services and/or detail any personnel of that department 
or agency to the Trusteeship to assist in carrying out its duties. 

(d) Procurement and Judicial Review. — The provisions of 
the District of Columbia Code governing procurement shall not 
apply to the Trustee. The Trustee may enter into such contracts 
as the Trustee considers appropriate to carry out the Trustee's 
duties. The Trustee may seek judicial enforcement of the Trustee's 
authority to carry out the Trustee's duties. 

(e) Preservation of Retirement and Certain Other Rights 
of Federal Employee Who Becomes the Trustee or Federal 
Employees Who Become Employed by the Trustee. — 

(1) In general. — A Federal employee who, within 3 days 
after separating from the Federal Government, is appointed 
Trustee or becomes employed by the Trustee — 

(A) shall be treated as an employee of the Federal 
Government for purposes of chapters 83, 84, 87, and 89 
of title 5 of the United States Code; and 

(B) if, after serving with the Trustee, such employee 
becomes reemployed by the Federal Government, shall be 
entitled to credit for the full period of such individual's 
service with the Trustee, for purposes of determining the 
applicable leave accrual rate. 

(2) Regulations. — The Office of Personnel Management 
shall prescribe such regulations as may be necessary to carry 
out this subsection. 

(f) Funding. — Funds available for operations of the Trustee 
shall be made available to the extent provided in appropriations 
acts to the Trustee, through the State Justice Institute. Funding 
requests shall be proposed by the Trustee to the President and 
Congress for each Fiscal Year. 

(g) Liability and Litigation Authority. — 

(1) Liability. — The District of Columbia shall defend any 
civil action or proceeding brought in any court or other official 
Federal, state, or municipal forum against the Trustee, or 
against the District of Columbia or its officers, employees, 
or agents, and shall assume any liability resulting from such 
an action or proceeding, if the action or proceeding arises from 
the— 

(A) supervision of offenders on probation, parole, or 
supervised release; 

(B) provision of pretrial services by the District of 
Columbia; or 

(C) activities of the District of Columbia Board of 
Parole. 

(2) Litigation. — 

(A) Corporation counsel. — Subject to subparagraph 
(B), the Corporation Counsel of the District of Columbia 
shall provide litigation services to the Trustee, except that 
the Trustee may instead elect, either generally or in rela- 
tion to particular cases or classes of cases, to hire necessary 
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staff and personnel or enter into contracts for the provision 
of litigation services at the Trustee's expense. 
(B) Attorney general. — 

(i) In general. — Notwithstanding subparagraph 
(A), with respect to any litigation involving the Trustee, 
the Attorney General may — 

(I) direct the litigation of the Trustee, and 
of the District of Columbia on behalf of the Trustee; 
and 

(II) provide on a reimbursable or non- 
reimbursable basis litigation services for the 
Trustee at the Trustee's request or on the Attorney 
General's own initiative. 

(ii) Approval of settlement. — With respect to 
any litigation involving the Trustee, the Trustee may 
not agree to any settlement involving any form of 
equitable relief without the approval of the Attorney 
General. The Trustee shall provide to the Attorney 
General such notice and reports concerning litigation 
as the Attorney General may direct. 

(iii) Discretion. — Any decision to exercise any 
authority of the Attorney General under this paragraph 
shall be in the sole discretion of the Attorney General 
and shall not be reviewable in any court. 

(3) Limitations. — Nothing in this section shall be con- 
strued — 

(1) as a waiver of sovereign immunity, or as limiting any 
other defense or immunity that would otherwise be available 
to the United States, the District of Columbia, their agencies, 
officers, employees, or agents; or 

(2) to obligate the District of Columbia to represent or 
indemnify the Corrections Trustee or any officer, employee, 
or agent where the Trustee (or any person employed by or 
acting under the authority of the Trustee) acts beyond the 
scope of his authority. 

(h) Certification. — The District of Columbia Offender Super- 
vision, Defender, and Courts Services Agency shall assume its 
duties pursuant to section 11233 when, within the period beginning 
one year after the date of the enactment of this subtitle and ending 
three years after the date of the enactment of this subtitle, the 
Trustee certifies to the Attorney General and the Attorney General 
concurs that the Agency can carry out the functions described 
in section 11233 and the United States Parole Commission can 
carry out the functions described in section 11231. 

SEC. 11233. OFFENDER SUPERVISION, DEFENDER AND COURTS SERV- 
ICES AGENCY. 

(a) Establishment. — There is established within the executive 
branch of the Federal Government the District of Columbia Offender 
Supervision, Defender, and Courts Services Agency (hereafter in 
this section referred to as the "Agency") which shall assumes its 
duties not less than one year or more than three years after the 
enactment of this Act. 

(b) Director. — 
(1) Appointment and compensation. — The Agency shall 

be headed by a Director appointed by the President, by and 
with the advice and consent of the Senate, for a term of six 
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years. The Director shall be compensated at the rate prescribed 
for Level IV of the Executive Schedule, and may be removed 
from office prior to the expiration of term only for neglect 
of duty, malfeasance in office, or other good cause shown. 
(2) Powers and duties of director. — The Director shall — 

(A) submit annual appropriation requests for the 
Agency to the Office of Management and Budget; 

(B) determine, in consultation with the Chief Judge 
of the United States District Court for the District of 
Columbia, the Chief Judge of the Superior Court of the 
District of Columbia, and the Chairman of the United 
States Parole Commission, uniform supervision and report- 
ing practices for the Agency; 

(C) hire and supervise supervision officers and support 
staff for the Agency; 

(D) direct the use of funds made available to the 
Agency; 

(E) enter into such contracts, leases, and cooperative 
agreements as may be necessary for the performance of 
the Agency's functions, including contracts for substance 
abuse and other treatment and rehabilitative programs; 

(F) develop and operate intermediate sanctions pro- 
grams for sentenced offenders; and 

(G) arrange for the supervision of District of Columbia 
paroled offenders in jurisdictions outside the District of 
Columbia. 

(c) Functions. — 

(1) In general. — The Agency shall provide supervision, 
through qualified supervision officers, for offenders on proba- 
tion, parole, and supervised release pursuant to the District 
of Columbia Code. The Agency shall carry out its responsibil- 
ities on behalf of the court or agency having jurisdiction over 
the offender being supervised. 

(2) Supervision of released offenders. — The Agency 
shall supervise any offender who is released from imprisonment 
for any term of supervised release imposed by the Superior 
Court of the District of Columbia. Such offender shall be subject 
to the authority of the United States Parole Commission until 
completion of the term of supervised release. The United States 
Parole Commission shall have and exercise the same authority 
as is vested in the United States district courts by paragraphs 

(d) through (i) of section 3583 of title 18, United States Code, 
except that — 

(A) the procedures followed by the Commission in 
exercising such authority shall be those set forth in chapter 
311 of title 18, United States Code; and 

(B) an extension of a term of supervised release under 
subsection (e)(2) of section 3583 may only be ordered by 
the Superior Court upon motion from the Commission. 

(3) Supervision of probationers. — Subject to appropria- 
tions and program availability, the Agency shall supervise all 
offenders placed on probation by the Superior Court of the 
District of Columbia. The Agency shall carry out the conditions Reports, 
of release imposed by the Superior Court (including conditions 

that probationers undergo training, education, therapy, counsel- 
ing, drug testing, or drug treatment), and shall make such 
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reports to the Superior Court with respect to an individual 
on probation as the Superior Court may require. 
Reports. (4) SUPERVISION OF DISTRICT OF COLUMBIA PAROLEES. — 

The Agency shall supervise all individuals on parole pursuant 
to the District of Columbia Code. The Agency shall carry out 
the conditions of release imposed by the United States Parole 
Commission or, with respect to a misdemeanant, by the Supe- 
rior Court of the District of Columbia, and shall make such 
reports to the Commission or Court with respect to an individ- 
ual on parole supervision as the Commission or Court may 
require. 

(d) Authority of Officers. — The supervision officers of the 
Agency shall have and exercise the same powers and authority 
as are granted by law to United States Probation and Pretrial 
Officers. 

(e) Pretrial Services Agency and Public Defender Serv- 
ice. — 

(1) Independent entities. — The District of Columbia Pre- 
trial Services Agency established by subchapter I of chapter 
13 title 23, District of Columbia Code, and the District of 
Columbia Public Defender Service established by title III of 
the District of Columbia Court Reform and Criminal Procedure 
Act of 1970 (D.C. Code, sec. 1-2701 et seq.) shall function 
as independent entities within the Agency. 

(2) Submission on behalf of pretrial services. — The 
Director of the Agency shall submit, on behalf of the District 
of Columbia Pretrial Services Agency and with the approval 
of the Director of the Pretrial Services Agency, an annual 
appropriation request to the Office of Management and Budget. 
Such request shall be separate from the request submitted 
for the Agency. 

(3) Submission on behalf of public defender service. — 
The Director of the Agency shall submit, on behalf of the 
District of Columbia Public Defender Service and with the 
approval of the Director of the Public Defender Service, an 
annual appropriation request to the Office of Management and 
Budget. Such request shall be separate from that submitted 
for the Agency. 

(4) Liability of District of Columbia. — The District of 
Columbia shall defend any civil action or proceeding brought 
in any court or other official Federal, state, or municipal forum 
against the District of Columbia Pretrial Services Agency, the 
District of Columbia Public Defender Service, or the District 
of Columbia or its officers, employees, or agents, and shall 
assume any liability resulting from such an action or proceed- 
ing, if the action or proceeding arises from the activities of 
the District of Columbia Pretrial Services Agency or the District 
of Columbia Public Defender Service prior to the date on which 
the Offender Supervision, Defender and Courts Services Agency 
assumes its duties. 

(5) Litigation. — 

(A) Corporation counsel. — Subject to subparagraph 
(B), the Corporation Counsel of the District of Columbia 
shall provide litigation services to the District of Columbia 
Pretrial Services Agency and the District of Columbia Pub- 
lic Defender Service, except that the District of Columbia 
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Pretrial Services Agency and the District of Columbia Pub- 
lic Defender Service may instead elect, either generally 
or in relation to particular cases or classes of cases, to 
hire necessary staff and personnel or enter into contracts 
for the provision of litigation services at such agency's 
expense. 

(B) Attorney general. — 

(i) In general. — Notwithstanding subparagraph 
(A), with respect to any litigation involving the District 
of Columbia Pretrial Services Agency, the Attorney 
General may — 

(I) direct the litigation of the agency, and of 
the District of Columbia on behalf of the agency; 
and 

(II) provide on a reimbursable or non- 
reimbursable basis litigation services for the 
agency at the agency's request or on the Attorney 
General's own initiative. 

(ii) Approval of settlement. — With respect to 
any litigation involving the District of Columbia Pre- 
trial Services Agency, the agency may not agree to 
any settlement involving any form of equitable relief 
without the approval of the Attorney General. The Notices, 
agency shall provide to the Attorney General such Reports, 
notice and reports concerning litigation as the Attorney 
General may direct. 

(iii) Discretion. — Any decision to exercise any 
authority of the Attorney General under this paragraph 
shall be in the sole discretion of the Attorney General 
and shall not be reviewable in any court. 

SEC. 11234. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated through the State 
Justice Institute in each fiscal year such sums as may be necessary 
for the following: 

(1) District of Columbia Pretrial Services Agency. 

(2) District of Columbia Public Defender Service. 

(3) Supervision of offenders on probation, parole, or super- 
vised release for offenses under the District of Columbia Code. 

(4) Operation of the parole system for offenders convicted 
of offenses under the District of Columbia Code. 

(5) Operation of the Trusteeship described in section 11232. 

CHAPTER 4— DISTRICT OF COLUMBIA COURTS 

Subchapter A — Transfer of Administration and Financing of 
Courts to Federal Government 

SEC. 11241. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorizations. — There are authorized to be appropriated 
through the State Justice Institute in each fiscal year such sums 
as may be necessary for the following: 

(1) The Superior Court of the District of Columbia. 

(2) The District of Columbia Court of Appeals. 

(3) The District of Columbia Court System. 

(b) Submission to OMB. — The Joint Committee on Judicial 
Administration in the District of Columbia shall include in its 
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submissions to the Office of Management and Budget and the 
Congress, the budget and appropriations requests of the Superior 
Court for the District of Columbia, the District of Columbia Court 
of Appeals, and the District of Columbia Court System. 

SEC. 11242. ADMINISTRATION OF COURTS UNDER DISTRICT OF COLUM- 
BIA CODE. 

(a) Submission of Annual Budget Requests by Joint 
Committee on Judicial Administration. — Section ll-1701(b)(4), 
District of Columbia Code, is amended to read as follows: 

"(4) Submission of the annual budget requests of the Dis- 
trict of Columbia Court of Appeals, the Superior Court of the 
District of Columbia, and the District of Columbia Court System 
as the integrated budget of the District of Columbia courts, 
except that such requests may be modified upon the concurrence 
of four of the five members of the Joint Committee.". 

(b) Audit of Accounts of Courts. — Section ll-1723(a)(3), 
District of Columbia Code, is amended to read as follows: 

"(3) The Fiscal Officer shall be responsible for the approval 
of vouchers and the internal auditing of the accounts of the 
courts and shall arrange for an annual independent audit of 
the accounts of the courts.". 

(c) Appointment and Removal of Court Personnel. — Section 
11-1 725(b) of the District of Columbia Code is amended to read 
as follows: 

"(b) The Executive Officer shall appoint, and may remove, 
the Director of Social Services, the clerks of the courts, the Auditor- 
Master, and all other nonjudicial personnel for the courts (other 
than the Register of Wills and personal law clerks and secretaries 
of the judges) as may be necessary, subject to — 

"(1) regulations approved by the Joint Committee; and 
"(2) the approval of the chief judge of the court to which 

the personnel are or will be assigned. 
Appointments and removals of court personnel shall not be subject 
to the laws, rules, and limitations applicable to District of Columbia 
employees.". 

(d) Procurement of Equipment and Supplies. — Section 11- 
1742(b), District of Columbia Code, is amended to read as follows: 

"(b) The Executive Officer shall be responsible for the procure- 
ment of necessary equipment, supplies, and services for the courts 
and shall have power, subject to applicable law, to reimburse the 
District of Columbia government for services provided and to con- 
tract for such equipment, supplies, and services as may be nec- 
essary.". 

(e) Budget and Expenditures. — 

(1) In general. — Section 11-1743, District of Columbia 
Code, is amended to read as follows: 

"§ 11-1743. Annual Budget and Expenditures. 

"(a) The Joint Committee shall prepare and submit to the 
Mayor and the Council of the District of Columbia annual estimates 
of the expenditures and appropriations necessary for the mainte- 
nance and operations of the District of Columbia courts, and shall 
submit such estimates to Congress and the Director of the Office 
of Management and Budget after submitting them to the Mayor 
and the Council. All such estimates shall be included in the budget 
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without revision by the President but subject to the President's 
recommendations . 

"(b) The District of Columbia Courts may make such expendi- 
tures as may be necessary to execute efficiently the functions vested 
in the Courts. 

"(c) All expenditures of the Courts shall be allowed and paid 
upon presentation of itemized vouchers signed by the certifying 
officer designated by the Joint Committee. All such expenditures 
shall be paid out of moneys appropriated for purposes of the 
Courts.". 

(2) Clerical amendment. — The item relating to section 
11-1743 in the table of sections for subchapter III of chapter 
17 of title 11, District of Columbia Code, is amended to read 
as follows: 

"11-1743. Annual budget and expenditures.". 

SEC. 11243. BUDGETING AND FINANCING REQUIREMENTS FOR COURTS 
UNDER HOME RULE ACT. 

(a) Budget of Courts. — Section 445 of the District of Columbia 
Self-Government and Governmental Reorganization Act (DC Code, 
Title 11 App.) is amended to read as follows: 

"Sec. 445. The District of Columbia courts shall prepare and 
annually submit to the Director of the Office of Management and 
Budget, for inclusion in the annual budget, annual estimates of 
the expenditures and appropriations necessary for the maintenance 
and operation of the District of Columbia court system. The courts 
shall submit as part of their budgets both a multiyear plan and 
a multiyear capital improvements plan and shall submit a state- 
ment presenting qualitative and quantitative descriptions of court 
activities and the status of efforts to comply with reports of the 
Comptroller General of the United States.". 

(b) Financial Duties of the Mayor. — Section 448(a)(6) of 
such Act (DC Code, sec. 47-310(a)(6)) is amended to read as follows: 

"(6) supervise and be responsible for the levying and collec- 
tion of all taxes, special assessments, license fees, and other 
revenues of the District, as required by law, and receive all 
moneys receivable by the District from the Federal Government 
or from any agency or instrumentality of the District, except 
that this paragraph shall not apply to moneys from the District 
of Columbia Courts.". 

(c) Funds of the District. — Section 450 of such Act (DC 
Code, sec. 47-130), is amended to read as follows: 

"Sec. 450. The General Fund of the District shall be composed 
of those District revenues which on the effective date of this title 
are paid into the Treasury of the United States and credited either 
to the General Fund of the District or its miscellaneous receipts, 
but shall not include any revenues which are applied by law to 
any special fund existing on the date of enactment of this title. 
The Council may from time to time establish such additional special 
funds as may be necessary for the efficient operation of the govern- 
ment of the District. All money received by any agency, officer, 
or employee of the District in its or his official capacity shall 
belong to the District government and shall be paid promptly to 
the Mayor for deposit in the appropriate fund, except that all 
money received by the District of Columbia Courts shall be depos- 
ited in the Treasury of the United States or the Crime Victims 
Fund.". 
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(d) Reductions in Budgets of Independent Agencies. — Sec- 
tion 453(c) of such Act (DC Code, sec. 47-304. 1(c)) is amended 
to read as follows: 

"(c) Subsection (a) shall not apply to amounts appropriated 
or otherwise made available to the Council or to the District of 
Columbia Financial Responsibility and Management Assistance 
Authority established under section 101(a) of the District of Colum- 
bia Financial Responsibility and Management Assistance Act of 
1995.". 

(e) Treatment of Court Fees in Calculation of Limits 
on District Borrowing. — Section 603 of such Act (DC Code, sec. 
47-313) is amended— 

(1) in subsection (b) — 

(A) in paragraph (1) — 

(i) in the first sentence, by striking "less court 
fees, any fees" and inserting "less any fees"; and 

(ii) in the second sentence, by striking "section 
2501 , title 47 of the District of Columbia Code, as 
amended" and inserting "title VI of the District of 
Columbia Revenue Act of 1939"; 

(B) in paragraph (3)(A), by striking "less court fees, 
any fees" and inserting "less any fees"; and 

(2) in subsection (c), by striking the last sentence (relating 
to budget estimates of the District of Columbia courts). 

SEC. 11244. AUDITING OF ACCOUNTS OF COURT SYSTEM. 

(a) Powers of District of Columbia Auditor. — Section 455 
of the District of Columbia Self-Government and Governmental 
Reorganization Act (DC Code, sec. 47-117) is amended by adding 
at the end the following new subsection: 

"(g) This section shall not apply to the District of Columbia 
Courts or the accounts and operations thereof". 

(b) Submission of GAO Audit Reports to Mayor and Coun- 
cil.— Section 715(b) of title 31, United States Code (DC Code, 
sec. 47-118. 1(b)), is amended by striking "and the Mayor" and 
inserting "and (other than the audit reports of the District of 
Columbia Courts) the Mayor". 

(c) Independent Annual Audit. — Section 4 of Public Law 94- 
399 (DC Code, sec. 47-119) is amended by adding at the end 
the following new subsection: 

"(d) This section shall not apply to the District of Columbia 
Courts or the financial operations thereof". 

SEC. 11245. MISCELLANEOUS BUDGETING AND FINANCING REQUIRE- 
MENTS FOR COURTS UNDER DISTRICT LAW. 

(a) Deposit of Public Funds. — Section 2(21) of the District 
of Columbia Depository Act of 1977 (DC Code, sec. 47-341(21)) 
is amended by striking "a court, agency" and inserting "an agency". 

(b) Reprogramming of Budget Amounts. — Section 4(h) of D.C. 
Law 3-100 (DC Code, sec. 47-363(h>) is amended by striking "the 
District of Columbia courts,". 

(c) Control of Grant Funds. — (1) Section 3(1) of D.C. Law 
3-104 (DC Code, sec. 47-382(1)) is amended to read as follows: 

"(1) Agency' means the highest organizational structure 
of the District at which budgeting data is aggregated, but 
shall not include the District of Columbia Courts." 
(2) Section 4(b) of D.C. Law 3-104 (DC Code, sec. 47-383(b)) 
is amended to read at follows: 
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"(b) The Trustees of the University of the District of Columbia, 
the Board of Education, and the D.C. General Hospital Commission 
shall submit to the Mayor two copies of the application and com- 
pleted approval form, as an advisory notice, concurrent with submit- 
ting the application and completed approval form to a grant-making 
agency in accordance with rules and regulations issued pursuant 
to subsection (c) of this section.". 

SEC. 11246. OTHER PROVISIONS RELATING TO ADMINISTRATION OF 
DISTRICT OF COLUMBIA COURTS. 

(a) Juror Fees. — Section ll-1912(a), District of Columbia 
Code, is amended to read as follows: 

"(a) Notwithstanding section 602(a) of the District of Columbia 
Self-Government and Governmental Reorganization Act, grand and 
petit jurors serving in the Superior Court shall receive fees and 
expenses at rates established by the Board of Judges of the Superior 
Court", except that such fees and expenses may not exceed the 
respective rates paid to such jurors in the Federal system.". 

(b) Compensation and Benefits for Court Personnel. — 
(1) In general. — Section 11-1726, District of Columbia 

Code, is amended to read as follows: 

"§11-1726. Compensation and benefits for court personnel. 

"(a) In the case of nonjudicial employees of the District of 
Columbia courts whose compensation is not otherwise fixed by 
this title, the Executive Officer shall fix the rates of compensation 
of such employees without regard to chapter 51 and subchapter 
III of chapter 53 of title 5, United States Code. Any rates so 
established shall be subject to the limitation on pay fixed by 
administrative action in section 5373 of such title. In fixing the 
rates of compensation of nonjudicial employees under this section, 
the Executive Officer may be guided by the rates of compensation 
fixed for employees in the executive and judicial branches of the 
Federal Government or State or local governments occupying the 
same or similar positions or occupying positions of similar respon- 
sibility, duty, and difficulty. 

"(b)(1) Nonjudicial employees of the District of Columbia courts 
shall be treated as employees of the Federal Government solely 
for purposes of any of the following provisions of title 5, United 
States Code: 

"(A) Subchapter 1 of chapter 81 (relating to compensation 
for work injuries). 

"(B) Chapter 83 (relating to retirement). 
"(C) Chapter 84 (relating to the Federal Employees' Retire- 
ment System). 

"(D) Chapter 87 (relating to life insurance). 
"(E) Chapter 89 (relating to health insurance). 
"(2) The employing agency shall make contributions under the 
provisions referred to paragraph (1) at the same rates applicable 
to agencies of the Federal Government. 

"(3) An individual who is a nonjudicial employee of the District 
of Columbia courts on the date of the enactment of the Balanced 
Budget Act of 1997 may make, within 60 days after such date, 
an election under section 8351 or section 8432 of title 5, United 
States Code, to participate in the Thrift Savings Plan for Federal 
employees. 
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"(c)(1) Judicial employees of the District of Columbia courts 
shall be treated as employees of the Federal Government for pur- 
poses of any of the following provisions of title 5, United States 
Code: 

"(A) Subchapter 1 of chapter 81 (relating to compensation 

for work injuries). 

"(B) Chapter 87 (relating to life insurance). 
"(C) Chapter 89 (relating to health insurance). 

"(2) The employing agency shall make contributions under the 
provisions referred to paragraph (1) at the same rates applicable 
to agencies of the Federal Government. 

"(3) For purposes of section 8706(b) and section 890K3XB) 
of title 5, United States Code, benefits paid from the retirement 
system for judicial employees of the District of Columbia courts 
or from the system providing benefits to survivors of such employees 
shall be considered an annuity. 

"(4) For purposes of section 8901(3)(A) of title 5, United States 
Code, the retirement system for judicial employees of the District 
of Columbia courts shall be considered a retirement system for 
employees of the Government.". 

(2) Clerical amendment. — The table of sections for sub- 
chapter II of chapter 15 of title 11, District of Columbia Code, 
is amended by amending the item relating to section 11-1726 
to read as follows: 

"11-1726. Compensation and benefits for court personnel.". 

(3) Effective date. — The amendments made by this sub- 
section shall apply with respect to all months beginning after 
the date on which the Director of the Office of Personnel 
Management issues regulations to carry out section 11-1726, 
District of Columbia Code (as amended by paragraph (1)). 

(c) Retirement Period for Executive Officer. — Section 11- 
1703(d), District of Columbia Code, is amended by striking the 
period at the end and inserting the following: ", except that the 
Executive Officer (if initially hired after October 1, 1997) shall 
be eligible for retirement under subchapter III of chapter 15 when 
the Executive Officer has completed 7 years of service as Executive 
Officer, whether continuous or not.". 

Subchapter B — Judicial Retirement Program 
SEC. 11251. JUDICIAL RETIREMENT AND SURVIVORS ANNUITY FUND. 

(a) Establishment of Fund. — Section 11-1570, District of 
Columbia Code, is amended to read as follows: 

"§ 11-1570. The District of Columbia Judicial Retirement and 
Survivors Annuity Fund. 

"(a) There is established in the Treasury a fund known as 
the District of Columbia Judicial Retirement and Survivors Annuity 
Fund (hereafter in this section referred to as the 'Fund'), which 
shall consist of the following assets: 

"(1) Amounts deposited by, or deducted and withheld from 

the salary and retired pay of, a judge under section 1563 

or 1567 of this title, which shall be credited to an individual 

account of the judge. 

"(2) Amounts transferred from the District of Columbia 

Judges' Retirement Fund under section 124(c)(1) of the District 
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of Columbia Retirement Reform Act, as amended by section 

11252 of the Balanced Budget Act of 1997. 

"(3) Amounts deposited under subsection (d). 

"(4) Any return on investment of the assets of the Fund. 

"(b)(1) The Secretary of the Treasury (hereafter in this section 
referred to as the 'Secretary') shall be responsible for the adminis- 
tration of the Fund. The Secretary may carry out such responsibil- 
ities through an agreement with a Trustee or contractor (who 
may be the Trustee or contractor appointed to carry out responsibil- 
ities relating to Federal benefit payments under title I of the 
National Capital Revitalization and Self-Government Improvement 
Act of 1997) and an enrolled actuary (as defined in section 
7701(a)(35) of the Internal Revenue Code of 1986) who is a member 
of the American Academy of Actuaries (who may be the enrolled 
actuary engaged under such Act). 

"(2) The chief judges of the District of Columbia Court of 
Appeals and Superior Court of the District of Columbia shall submit 
to the President and the Secretary an annual estimate of the 
expenditures and appropriations necessary for the maintenance 
and operation of the Fund, and such supplemental and deficiency 
estimates as may be required from time to time for the same 
purposes, according to law. 

"(3) The Secretary may cause periodic examinations of the 
Fund to be made by an enrolled actuary (as defined in section 
7701(a)(35) of the Internal Revenue Code of 1986) who is a member 
of the American Academy of Actuaries. 

"(c)(1) Amounts in the Fund are available for the payment 
of judges' retirement pay, annuities, refunds, and allowances under 
this subchapter. 

"(2) Notwithstanding any other provision of District law or 
any other law, rule, or regulation, the Secretary may review benefit 
determinations under this subchapter made prior to the date of 
the enactment of the National Capital Revitalization and Self- 
Government Improvement Act of 1997, and shall make initial bene- 
fit determinations after such date. 

"(d)(1) Subject to the availability of appropriations, there shall 
be deposited in the Fund, not later than the close of each fiscal 
year (beginning with the first fiscal year which ends more than 
6 months after the replacement plan adoption date described in 
section 103(13) of the National Capital Revitalization and Self- 
Government Improvement Act of 1997), an amount equal to the 
sum of — 

"(A) the normal cost for the year; 

"(B) the annual amortization amount for the year (which 
may not be less than zero); and 

"(C) the covered administrative expenses for the year. 
"(2) For purposes of this subsection: 

"(A) The 'original unfunded liability' is the amount that 
is the present value as of June 30, 1997, of future benefits 
payable from the Fund (net the sum of future normal cost 
and plan assets as of such date). 

"(B) The 'annual amortization amount' is the amount deter- 
mined by the enrolled actuary to be necessary to amortize 
in equal annual installments (until fully amortized) — 

"(i) the original unfunded liability over a 30-year 

period; 
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"(ii) a net experience gain or loss over a 10-year period; 

and 

"(iii) any other changes in actuarial liability over a 
20-year period. 

"(C) The 'covered administrative expenses' are the expenses 
determined by the Secretary (on an annual basis) to be nec- 
essary to administer the Fund. 

"(3) Deposits made under this subsection shall be taken from 
sums available for that fiscal year for the payment of the expenses 
of the Court, and shall not be credited to the account of any 
individual. 

"(e) The Secretary shall invest such portion of the Fund as 
is not in the judgment of the Secretary required to meet current 
withdrawals. Such investments shall be in public debt securities 
with maturities suitable to the needs of the Fund, as determined 
by the Secretary, and bearing interest at rates determined by 
the Secretary, taking into consideration current market yields on 
outstanding marketable obligations of the United States of com- 
parable maturities. 

"(f) None of the moneys mentioned in this subchapter shall 
be assignable, either in law or in equity, or be subject to execution, 
levy, attachment, garnishment, or other legal process (except to 
the extent permitted pursuant to the District of Columbia Spouse 
Equity Act of 1988). 

"(g) Notwithstanding any other provision of District law, rule, 
or regulation, any civil action brought — 

"(1) by an individual to enforce or clarify rights to benefits 
from the Fund; or 

"(2) by the Secretary— 

"(A) to enforce any claim arising (in whole or in part) 
under this section or any contract entered into to carry 
out this section, 

"(B) to recover benefits improperly paid from the Fund 
or to clarify an individual's rights to benefits from the 
Fund, or 

"(C) to enforce any provision of this section or any 
contract entered into to carry out this section, 
shall be brought in the United States District Court for the District 
of Columbia.". 

(b) Clerical Amendment. — The table of sections for subchapter 
III of chapter 15 of title 11, District of Columbia Code, is amended 
by amending the item relating to section 11-1570 to read as follows: 

"11-1570. The District of Columbia Judicial Retirement and Survivors Annuity 
Fund.". 

SEC. 11252. TERMINATION OF CURRENT FUND AND PROGRAM. 

(a) Termination of Judges' Retirement Fund. — Section 124 
of the District of Columbia Retirement Reform Act (DC Code, sec. 
1-714) is amended by striking subsection (c) and inserting the 
following: 

"(c)(1) Notwithstanding any other provision of this Act or the 
amendments made by this Act, upon the date the assets of the 
Retirement Fund described in title I of the National Capital Revital- 
ization and Self-Government Improvement Act of 1997 are trans- 
ferred, the assets of the District of Columbia Judges' Retirement 
Fund established under subsection (a) shall be transferred to the 
District of Columbia Judicial Retirement and Survivors Annuity 
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Fund under section 11-1570, District of Columbia Code, and no 
amounts shall be deposited into the District of Columbia Judges' 
Retirement Fund after the date on which the assets are so trans- 
ferred. 

"(2) The District of Columbia Judges' Retirement Fund estab- 
lished under subsection (a) shall be continued in the Treasury 
and appropriated for the purposes provided in this Act until such 
time as all amounts in such Fund have been expended or transferred 
to the District of Columbia Judicial Retirement and Survivors Annu- 
ity Fund pursuant to paragraph (1). Thereafter any payments of 
retirement pay, annuities, refunds, and allowances for judicial 
personnel of the District of Columbia shall be paid from the District 
of Columbia Judicial Retirement and Survivors Annuity Fund in 
accordance with subchapter III of chapter 15 of title 11, District 
of Columbia Code.". 

(b) Removal of Judges From Retirement Board. — Section 
121(b)(1)(A) of the District of Columbia Retirement Reform Act 
(DC Code, sec. l-711(b)(l)(A)) is amended— 

(1) in the matter preceding clause (i), by striking "13" 
and inserting "11"; 

(2) by striking clause (vii); and 

(3) by redesignating clauses (viii) and (ix) as clauses (vii) 
and (viii). 

SEC. 11253. CONFORMING AMENDMENTS. 

(a) Transfer of Authority Over Fund to Secretary of 
Treasury. — Title 11, District of Columbia Code, is amended as 
follows: 

(1) In sections 11-156K8XC), ll-1562(c), ll-1563(b), 11- 
1563(c), ll-1564(d)(6), ll-1564(d)(7), ll-1566(a), and 11- 
1570(c), by striking "Commissioner [Mayor]" each place it 
appears and inserting "Secretary of the Treasury". 

(2) In sections ll-1566(b)(2), ll-1567(a), ll-1567(b), by 
striking "Mayor" each place it appears and inserting "Secretary 
of the Treasury". 

(3) In sections ll-1564(d)(2)(A) and 11-1568.1(1)(B), by 
striking "Mayor of the District of Columbia" each place it 
appears and inserting "Secretary of the Treasury". 

(4) In section ll-1563(a), by striking "paid to the Custodian 
of Retirement Funds (as defined in section 102(6) of the District 
of Columbia Retirement Reform Act)" and inserting "paid to 
the Secretary of the Treasury". 

(b) Definition of fund. — Section 11-1561(4), District of 
Columbia Code, is amended to read as follows: 

"(4) The term 'fund' means the District of Columbia Judicial 
Retirement and Survivors Annuity Fund established by sections 
11-1570.". 

(c) Treatment of Federal Service of Judges. — Section 11- 
1564(d)(4), District of Columbia Code, is amended by striking 
"Judges' Retirement Fund established by section 124(a) of the Dis- 
trict of Columbia Retirement Reform Act" and inserting "Judicial 
Retirement and Survivors Annuity Fund under section 11-1570". 
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Subchapter C — Miscellaneous Conforming and 
Administrative Provisions 

SEC. 11261. TREATMENT OF COURTS UNDER MISCELLANEOUS DIS- 
TRICT LAWS. 

(a) Financial Responsibility and Management Assistance 
Act. — Paragraph (5) of section 305 of the District of Columbia 
Financial Responsibility and Management Assistance Act of 1995 
(DC Code, sec. 47-393(5)) is amended to read as follows: 

"(5) The term 'District government' means the government 
of the District of Columbia, including any department, agency 
or instrumentality of the government of the District of Colum- 
bia; any independent agency of the District of Columbia estab- 
lished under part F of title IV of the District of Columbia 
Self-Government and Governmental Reorganization Act or any 
other agency, board, or commission established by the Mayor 
or the Council; the Council of the District of Columbia; and 
any other agency, public authority, or public benefit corporation 
which has the authority to receive monies directly or indirectly 
from the District of Columbia (other than monies received 
from the sale of goods, the provision of services, or the loaning 
of funds to the District of Columbia), except that such term 
does not include the Authority.". 

(b) Merit Personnel Act. — (1) Section 201 of the District 
of Columbia Comprehensive Merit Personnel Act of 1978 (DC Code, 
sec. 1-602.1) is amended — 

(A) by striking "(a) Except as provided in subsection (b) 
or unless" and inserting "Unless"; and 

(B) by striking subsection (b). 

(2) Section 301(13) of the District of Columbia Comprehensive 
Merit Personnel Act of 1978 (DC Code, sec. 1-603.1(13)) is amended 
by striking ", the Superior Court of the District of Columbia, and 
the District of Columbia Court of Appeals shall be considered 
independent agencies" and inserting "shall be considered an 
independent agency". 

SEC. 11262. REPRESENTATION OF INDIGENTS IN CRIMINAL CASES. 

(a) Budget. — Section 11-2607, District of Columbia Code, is 
amended to read as follows: 

"§ 11-2607. Preparation of Budget. 

"The joint committee shall prepare and include in its annual 
budget requests for the District of Columbia court system estimates 
of the expenditures and appropriations necessary for furnishing 
representation by private attorneys to persons entitled to represen- 
tation in accordance with section 2601 of this title.". 

(b) Authorization of Appropriations. — Section 11-2608 of 
the District of Columbia Code is amended to read as follows: 

"§ 11-2608. Authorization of appropriations. 

"There are authorized to be appropriated through the State 
Justice Institute such sums as may be necessary to pay for represen- 
tation by private attorneys and related services under this chapter. 
When so specified in appropriation Acts, such appropriations shall 
remain available until expended.". 

(c) Repeal Authority of Council. — 
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(1) In general. — Section 11-2609, District of Columbia 
Code, is repealed. 

(2) Clerical amendment. — The table of sections for chap- 
ter 26 of title 11, District of Columbia Code, is amended by 
striking the item relating to section 11-2609. 

CHAPTER 5— PRETRIAL SERVICES AGENCY AND PUBLIC 
DEFENDER SERVICE 

SEC. 11271. AMENDMENTS AFFECTING PRETRIAL SERVICES AGENCY. 

(a) In General.— Sections 23-1304 through 23-1308 of the 
District of Columbia Code are amended to read as follows: 

"§23-1304. Executive committee; composition; appointment 
and qualifications of Director 

"(a) The agency shall be advised by an executive committee 
of seven members, of which four members shall constitute a quorum. 
The Executive Committee shall be composed of the following persons 
or their designees: the Chief Judge of the United States Court 
of Appeals for the District of Columbia Circuit, the Chief Judge 
of the United States District Court for the District of Columbia, 
the Chief Judge of the District of the Columbia Court of Appeals, 
the Chief Judge of the Superior Court of the District of Columbia, 
the United States Attorney for the District of Columbia, the Director 
of the District of Columbia Public Defender Service, and the Director 
of the District of Columbia Offender Supervision, Defender and 
Courts Services Agency. 

"(b) The Chief Judge of the United States Court of Appeals 
for the District of Columbia Circuit and the Chief Judge of the 
United States District Court for the District of Columbia, in con- 
sultation with the other members of the executive committee, shall 
appoint a Director of the agency who shall be a member of the 
bar of the District of Columbia. 

"§ 23-1305. Duties of director; compensation 

"(a) The Director of the agency shall be responsible for the 
supervision and execution of the duties of the agency. The Director 
shall be compensated as a member of the Senior Executive Service 
pursuant to subchapter VIII of chapter 53 of title 5, United States 
Code. 

"§ 23-1306. Chief assistant and other agency personnel; com- 
pensation 

"The Director shall employ a chief assistant who shall be com- 
pensated as a member of the Senior Executive Service pursuant 
to section 5382 of title 5, United States Code. The Director shall 
employ such agency personnel as may be necessary properly to 
conduct the business of the agency. All employees other than the 
chief assistant shall receive compensation that is comparable to 
levels of compensation established for Federal pretrial services 
agencies. 

"§ 23-1307. Annual reports 

"(a) The Director shall each year submit to the executive 
committee and to the Director of the District of Columbia Offender 
Supervision, Defender and Courts Services Agency a report as to 
the Pretrial Services Agency's administration of its responsibilities 
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for the previous fiscal year. The Director shall include in the report 
a statement of financial condition, revenues, and expenses for the 
past fiscal year. 

"§ 23-1308. Appropriation; budget 

"There are authorized to be appropriated through the State 
Justice Institute in each fiscal year such sums as may be necessary 
to carry out the provisions of this subchapter. Funds appropriated 
by Congress for the District of Columbia Pretrial Services Agency 
shall be received by the Director of the District of Columbia Offender 
Supervision, Defender and Courts Services Agency, and shall be 
disbursed by that Director to and on behalf of the District of 
Columbia Pretrial Services Agency. The District of Columbia trial 
Services Agency shall submit to the Director of the District of 
Columbia Offender Supervision, Defender and Courts Services 
Agency at the time and in the form prescribed by that Director, 
reports of its activities and financial position and its proposed 
budget.". 

(b) Clerical Amendment. — The table of sections for subchapter 
I of chapter 13 of title 23, District of Columbia Code, is amended 
by striking the items relating to sections 23-1304 through 23- 
1308 and inserting the following: 

"23-1304. Executive committee; composition; appointment and qualifications of Di- 
rector. 

"23-1305. Duties of director; compensation. 

"23-1306. Chief assistant and other agency personnel; compensation. 
"23-1307. Annual reports. 
"23-1308. Appropriation; budget.". 

SEC. 11272. AMENDMENTS AFFECTING PUBLIC DEFENDER SERVICE. 

(a) Board of Trustees. — Section 303(a) of the District of 
Columbia Court Reform and Criminal Procedure Act of 1970 (DC 
Code, sec. l-2703(a)) is amended to read as follows: 

"(a) The Service shall be advised on matters of general policy 
by a Board of Trustees.". 

(b) Appointment of Director and Deputy Director. — Section 
304 of such Act (DC Code, sec. 1-2704) is amended to read as 
follows: 

"SEC. 304. DIRECTOR AND DEPUTY DIRECTOR; APPOINTMENT; DUTIES; 
MEMBERSHIP IN BAR REQUIRED. 

"The Chief Judge of the United States Court of Appeals for 
the District of Columbia Circuit and the Chief Judge of the United 
States District Court for the District of Columbia, in consultation 
with the persons described in subparagraphs (B) through (D) of 
section 303(b)(1) and the Board of Trustees, shall appoint a Director 
and Deputy Director of the Service. The Director shall be respon- 
sible for the supervision and execution of the duties of the Service. 
The Deputy Director shall assist the Director and shall perform 
such duties as the Director may prescribe. The Director and Deputy 
Director shall be members of the bar of the District of Columbia. 
The Director of the District of Columbia Offender Supervision, 
Defender and Courts Services Agency shall fix the compensation 
of the Director and the Deputy Director, but the compensation 
of the Director shall not exceed the compensation received by the 
United States Attorney for the District of Columbia.". 

(c) Annual Report and Audit. — Section 306 of such Act (DC 
Code, sec. 1-2706) is amended — 
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(1) in subsection (a) — 

(A) by striking "Board of Trustees" and inserting 
"Director", and 

(B) by striking "and to the Mayor of the District of 
Columbia" and inserting "to the Director of the District 
of Columbia Offender Supervision, Defender and Courts 
Services Agency, and to the Office of Management and 
Budget"; and 

(2) in subsection (b) — 

(A) by striking "Board of Trustees" and inserting 
"Director"; and 

(B) by striking "the Administrative Office of the United 
States Courts" and inserting "the Director of the District 
of Columbia Offender Supervision, Defender and Courts 
Services Agency". 

(d) Appropriations. — Section 307 of such Act (DC Code, sec. 
1-2707) is amended— 

(1) by amending subsection (a) to read as follows: 

"(a) There are authorized to be appropriated through the State 
Justice Institute in each fiscal year such sums as may be necessary 
to carry out the provisions of this chapter. Funds appropriated 
by Congress for the District of Columbia Public Defender Service 
shall be received by the Director of the District of Columbia Offender 
Supervision, Defender and Courts Services Agency, and shall be 
disbursed by that Director to and on behalf of the Service. The Reports. 
Service shall submit to the Director of the District of Columbia 
Offender Supervision, Defender and Courts Services Agency, at 
the time and in the form prescribed by that Director, reports of 
its activities and financial position and its proposed budget."; and 

(2) in subsection (b), by striking "Upon approval of the 
Board of Trustees, the" and inserting "The" . 

CHAPTER 6— MISCELLANEOUS PROVISIONS 

SEC. 11281. TECHNICAL ASSISTANCE AND RESEARCH. 

There are authorized to be appropriated to the National Appropriation 
Institute of Justice in each fiscal year (beginning with fiscal year authorization. 
1998) such sums as may be necessary for the following activities: 

(1) Research and demonstration projects, evaluations, and 
technical assistance to assess and analyze the crime problem 
in the District of Columbia, and to improve the ability of 
the criminal justice and other systems and entities in the 
District of Columbia to prevent, solve, and punish crimes. 

(2) The establishment of a locally-based corporation or 
institute in the District of Columbia supporting research and 
demonstration projects relating to the prevention, solution, or 
punishment of crimes in the District of Columbia, including 
the provision of related technical assistance. 

SEC. 11282. EXEMPTION FROM PERSONNEL AND BUDGET CEILINGS 
FOR TRUSTEES AND RELATED AGENCIES. 

The Trustees described in sections 11202 and 11232 and the 
activities and personnel of, and the funds allocated or otherwise 
available to, the Trustees and the agencies over which the Trustees 
exercise financial oversight pursuant to those sections, shall not 
be subject to any general personnel or budget limitations which 
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otherwise apply to the District of Columbia government or its 
agencies in any appropriations act. 

Subtitle D — Privatization of Tax Collection 
and Administration 

SEC. 11301. FINDINGS. 

Congress finds as follows: 

(1) The District of Columbia government has historically 
had a poor record of determining and collecting all revenue 
it is due under its revenue code. 

(2) The impact on the District's financial condition of poor 
administration and collection is significant and has contributed 
both to the size of its accumulated operating deficit and to 
the difficulty in balancing the budget going forward. 

(3) More complete collection of taxes would not only 
increase District of Columbia revenues, but would give residents 
and businesses a sense of equity and that all were paying 
their fair share. 

(4) Once District tax processing and collection is com- 
petently managed it will be possible for the District government 
to accurately assess the true value of its many taxes and 
determine that some may be reduced or eliminated without 
a significant negative impact on revenues. 

(5) Any reduction or elimination of non-productive or 
counterproductive taxes or taxes which cost more to administer 
than they produce in revenue would significantly improve the 
negative atmosphere surrounding the District of Columbia tax 
system and its enforcement. 

SEC. 11302. AUTHORIZING CHIEF FINANCIAL OFFICER TO PRIVATIZE 
TAX ADMINISTRATION AND COLLECTION. 

The Chief Financial Officer of the District of Columbia may 
enter into contracts with a private entity for the administration 
and collection of taxes of the District of Columbia. 

Subtitle E — Financing of District of 
Columbia Accumulated Deficit 

SEC. 11401. FINDINGS. 

Congress finds as follows: 

(1) The District of Columbia government sold accumulated 
deficit financing bonds in 1991. 

(2) Between 1991 and the end of fiscal year 1997 the 
District of Columbia government is expected to accumulate 
an operating deficit in excess of $500,000,000. 

(3) Requiring the District of Columbia budget for fiscal 
year 1998 to be balanced will ensure that no further addition 
is made to the accumulated operating deficit. 

(4) In every other example of an American city in financial 
crisis, a vital and necessary component of recovery was to 
finance the accumulated operating deficit. 

(5) Carrying forward an accumualted operating deficit of 
more than $500,000,000 has a significant negative impact on 
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the District of Columbia's cash flow and financial condition 
and on its ability to improve its credit rating. 

(6) It is not feasible to carry forward such a debt with 
an expectation of paying it off gradually from future budget 
surpluses. 

(7) Financing the accumulated deficit would improve the 
District's cash management position and allow more normal 
cash management techniques. 

SEC. 11402. AUTHORIZATION FOR INTERMEDIATE-TERM ADVANCES OF 
FUNDS BY THE SECRETARY OF THE TREASURY TO LIQ- 
UIDATE THE ACCUMULATED GENERAL FUND DEFICIT OF 
THE DISTRICT OF COLUMBIA. 

Title VI of the District of Columbia Revenue Act of 1939 (DC 
Code, sec. 47-3401 et seq.) is amended — 

(1) by redesignating sections 602 through 605 as sections 
603 through 606, respectively; and 

(2) by inserting after section 601 the following: 

"SEC. 602. INTERMEDIATE-TERM ADVANCES FOR LIQUIDATION OF 
DEFICIT. 

"(a) In General. — If the conditions in subsection (b) are satis- 
fied, the Secretary shall make an advance of funds from time 
to time, out of any money in the Treasury not otherwise 
appropriated and to the extent provided in advance in annual 
appropriations Acts, for the purpose of assisting the District gov- 
ernment in liquidating the outstanding accumulated operating defi- 
cit of the general fund of the District government existing as of 
September 30, 1997. 

"(b) Conditions to Making Any Intermediate-Term 
Advance. — The Secretary shall make an advance under this section 
if— 

"(1) the Mayor delivers to the Secretary the following 
instruments, in form and substance satisfactory to the Sec- 
retary — 

"(A) a financing agreement in which the Mayor agrees 
to procedures for requisitioning advances; 

"(B) a requisition for an advance under this section; 

and 

"(C) a promissory note evidencing the District govern- 
ment's obligation to reimburse the Treasury for the 
requisitioned advance, which note may be a general obliga- 
tion bond issued under section 461(a) of the District of 
Columbia Self-Government and Governmental 
Reorganization Act by the District government to the 
Secretary if the Secretary determines that such a bond 
is satisfactory; 

"(2) the date on which the requisitioned advance is 
requested to be made is not later than 3 years from the date 
of enactment of the Balanced Budget Act of 1997; 

"(3) the District government delivers to the Secretary — 
"(A) evidence demonstrating to the satisfaction of the 
Secretary that, at the time of the Mayor's requisition for 
an advance, the District government is effectively unable 
to obtain credit in the public credit markets or elsewhere 
in sufficient amounts and on sufficiently reasonable terms 
to meet the District government's need for financing to 
accomplish the purpose described in subsection (a); and 
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"(B) a schedule setting out the anticipated timing and 
amounts of requisitions for advances under this section; 
"(4) the Authority certifies to the Secretary that — 

"(A) there is an approved financial plan and budget 
in effect under the District of Columbia Financial Respon- 
sibility and Management Assistance Act of 1995 for the 
fiscal year in which the requisition is to be made; 

"(B) at the time that the Mayor's requisition for an 
advance is delivered to the Secretary, the District govern- 
ment is in compliance with the approved financial plan 
and budget; 

"(C) both the receipt of funds from such advance and 
the reimbursement of Treasury for such advance are 
consistent with the approved financial plan and budget 
for the year; 

"(D) such advance will not adversely affect the financial 
stability of the District government; and 

"(E) at the time that the Mayor's requisition for an 
advance is delivered to the Secretary, the District govern- 
ment is effectively unable to obtain credit in the public 
credit markets or elsewhere in sufficient amounts and on 
sufficiently reasonable terms to meet the District govern- 
ment's need for financing to accomplish the purpose 
described in subsection (a); 
Certification. "(5) the Inspector General of the District of Columbia cer- 

tifies to the Secretary the information described in subpara- 
graphs (A) through (D) of paragraph (4), and in making this 
certification, the Inspector General may rely upon an audit 
conducted by an outside auditor engaged by the Inspector Gen- 
eral under section 208(a)(4) of the District of Columbia Procure- 
ment Practices Act of 1985 if, after reasonable inquiry, the 
Inspector General concurs in the findings of such audit; 
"(6) the Secretary determines that — 

"(A) there is reasonable assurance of reimbursement 
for the requisitioned advance; and 

"(B) the debt owed by the District government to the 
Treasury on account of the requisitioned advance will not 
be subordinate to any other debt owed by the District 
or to any other claims against the District; and 
"(7) the Secretary receives from such persons as the Sec- 
retary determines to be appropriate such additional certifi- 
cations and opinions relating to such matters as the Secretary 
determines to be appropriate. 

"(c) Amount of Any Intermediate-Term Advance. — 

"(1) In general. — Except as provided in paragraph (3), 
if the conditions in paragraph (2) are satisfied, each advance 
made under this section shall be in the amount designated 
by the Mayor in the Mayor's requisition for such advance. 

"(2) Conditions applicable to designated amount. — 
Paragraph (1) applies if — 

"(A) the Mayor certifies that the amount designated 
in the Mayor's requisition for such advance is needed to 
accomplish the purpose described in subsection (a) within 
30 days of the time that the Mayor's requisition is delivered 
to the Secretary; and 

"(B) the Authority concurs in the Mayor's certification 
under subparagraph (A). 
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"(3) Maximum amount. — Notwithstanding paragraph (1), 
the aggregate amount of all advances made under this section 
shall not be greater than $300,000,000. 
"(d) Maturity of Any Intermediate-Term Advance. — 

"(1) In general. — Except as provided in paragraphs (2) 
and (3), each advance made under this section shall mature 
on the date designated by the Mayor in the Mayor's requisition 
for such advance. 

"(2) Latest permissible maturity date. — Notwithstand- 
ing paragraph (1), the maturity date for any advance made 
under this section shall not be later than 10 years from the 
date on which the first advance under this section is made. 

"(4) Secretary's right to require early reimburse- 
ment. — Notwithstanding paragraph (1), if the Secretary 
determines, at any time while any advance made under this 
section has not been fully reimbursed, that the District is 
able to obtain credit in the public credit markets or elsewhere 
in sufficient amounts and on sufficiently reasonable terms, 
in the judgment of the Secretary, to refinance all or a portion 
of the unpaid balance of such advance in the public credit 
markets or elsewhere without adversely affecting the financial 
stability of the District government, the Secretary may require 
reimbursement for all or a portion of the unpaid balance of 
such advance at any time after the Secretary makes the 
determination. 

"(e) Interest Rate. — Each advance made under this section 
shall bear interest at an annual rate equal to a rate determined 
by the Secretary at the time that the Secretary makes such advance 
taking into consideration the prevailing yield on outstanding 
marketable obligations of the United States with remaining periods 
to maturity comparable to the repayment schedule of such advance, 
plus Va of 1 percent. 

"(f) Other Terms and Conditions. — Each advance made under 
this section shall be on such other terms and conditions, including 
repayment schedule, as the Secretary determines to be appropriate. 

"(g) Deposit of Advances. — As provided in section 204(b) of 
the District of Columbia Financial Responsibility and Management 
Assistance Act of 1995, advances made under this section for the 
account of the District government shall be deposited by the Sec- 
retary into an escrow account held by the Authority.". 

SEC. 11403. CONFORMING AMENDMENTS. 

(a) Amendment to Section 601. — Section 601 of the District 
of Columbia Revenue Act of 1939 (DC Code, sec. 47-3401) is amend- 
ed— 

(1) in subsection (c)(2)(B)(i)(IV), by striking "602(b)" and 
inserting "603(b)"; and 

(2) in subsection (d)(2)(B)(iii), by striking "602(b)" and 
inserting "603(b)". 

(b) Amendment to Section 604. — Section 604 of the District 
of Columbia Revenue Act of 1939 (DC Code, sec. 47-3401.3) is 
amended — 

(1) in subsection (a)(2)(A)(i), by striking "602" and inserting 
"603"; and 

(2) in subsection (a)(2)(B)(i), by striking "602" and inserting 
"603". 



Ill STAT. 768 



PUBLIC LAW 105-33— AUG. 5, 1997 



SEC. 11404. TECHNICAL CORRECTIONS. 

Section 601 of the District of Columbia Revenue Act of 1939 
(DC Code, sec. 47-3401) is amended— 

(1) in subsection (a)(3)(D), by striking "September 30, 1995" 
and inserting "September 30, 1996"; 

(2) in subsection (b)(2)(E), by striking "September 30, 1996" 
and inserting "September 30, 1997"; 

(3) in subsection (c)(2)(B)(i), by striking "October 1, 1995" 
and inserting "September 30, 1995"; 

(4) in subsection (d)(2)(B)(i)(II), by striking "September 30, 
1997" and inserting "September 30, 1998"; 

(5) in subsection (d)(2)(B)(ii)— 

(A) by striking "September 30, 1995" and inserting 
"October 1, 1995"; and 

(B) by striking "September 30, 1997" and inserting 
"October 1, 1997"; and 

(6) in subsection (d)(2)(C)(iv), by striking "September 30, 
1997" and inserting "September 30, 1998". 

SEC. 11405. AUTHORIZATION FOR ISSUANCE OF GENERAL OBLIGATION 
BONDS BY THE DISTRICT OF COLUMBIA TO FINANCE OR 
REFUND ITS ACCUMULATED GENERAL FUND DEFICIT. 

Section 461(a) of the District of Columbia Self-Government 
and Governmental Reorganization Act (DC Code, sec. 47-321(a)) 
is amended — 

(1) in paragraph (1), by inserting "to finance or refund 
the outstanding accumulated operating deficit of the general 
fund of the District of $500,000,000, existing as of September 
30, 1997," after "existing as of September 30, 1990,"; and 

(2) in paragraph (2), by inserting "existing as of September 
30, 1990" after "operating deficit". 



District of 
Columbia Bond 
Financing 
Improvements 
Act of 1997. 



Subtitle F — District of Columbia Bond 
Financing Improvements 



SEC. 11501. SHORT TITLE. 

This subtitle may be cited as the "District of Columbia Bond 
Financing Improvements Act of 1997". 

SEC. 11502. FINDINGS. 

Congress finds as follows: 

(1) The bond authorization provision of the District of 
Columbia Self-Government and Governmental Reorganization 
Act (commonly known as the "Home Rule Act") have not been 
updated to conform with changes in the municipal securities 
marketplace. 

(2) The Home Rule Act unduly limits the ability of the 
District to take advantage of cost savings, investment 
opportunities, and other efficiencies generally available to 
municipal securities issuers. 

(3) Section 461 of the Home Rule Act limits the ability 
of the District government to implement cost-effective capital 
planning to the extent that it does not permit the District 
access to interim capital financing in anticipation of its periodic 
long-term borrowings. 
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(4) Section 462 of the Home Rule Act prevents the re- 
programming of unused bond proceeds from dormant projects 
to other pending, authorized, and viable projects. 

(5) Section 466 of the Home Rule Act requires that the 
District undertake competitive bond sales even under cir- 
cumstances in which greater efficiencies can be achieved 
through negotiated sales. 

(6) Section 490 of the Home Rule Act does not permit 
the issuance and sale of taxable and tax-exempt bonds for 
the full range of economic development and governmental pur- 
poses permitted the States and their political subdivisions. 

SEC. 11503. AMENDMENT TO SECTION 462 (RELATING TO CONTENTS 
OF BORROWING LEGISLATION AND ELECTIONS ON ISSU- 
ING GENERAL OBLIGATION BONDS). 

Section 462(a) of the District of Columbia Self-Government 
and Governmental Reorganization Act (DC Code, sec. 47-322(a)) 
is amended to read as follows: 

"(a) The Council may by act authorize the issuance of general 
obligation bonds for the purposes specified in section 461. Such 
an Act shall contain, at least, provisions — 

"(1) briefly describing the projects or categories of projects 
to be financed by the Act; 

"(2) identifying the act authorizing each such project or 
category of projects; 

"(3) setting forth the maximum amount of the principal 
of the indebtedness which may be incurred for the projects 
to be financed; 

"(4) setting forth the maximum rate of interest to be paid 
on such indebtedness; 

"(5) setting forth the maximum allowable maturity for the 
issue and the maximum debt service payable in any year; 
and 

"(6) setting forth, in the event that the Council determines 
in its discretion to submit the question of issuing such bonds 
to a vote of the qualified voters of the District, the manner 
of holding such election, the date of such election, the manner 
of voting for or against the incurring of such indebtedness, 
and the form of ballot to be used at such election.". 

SEC. 11504. AMENDMENT TO SECTION 466 (RELATING TO PUBLIC OR 
NEGOTIATED SALE OF GENERAL OBLIGATION BONDS). 

Section 466 of the District of Columbia Self-Government and 
Governmental Reorganization Act (DC Code, sec. 47-326) is amend- 
ed by striking all after the heading and inserting the following: 

"Sec. 466. General obligation bonds issued under this part 
may be sold at a private sale on a negotiated basis (in such manner 
as the Mayor may determine to be in the public interest), or 
may be sold at public sale upon sealed proposals after publication 
of a notice of such public sale at least once not less than 10 
days prior to the date fixed for sale in a daily newspaper carrying 
municipal bond notices and devoted primarily to financial news 
or to the subject of State and municipal bonds published in the 
city of New York, New York, and in 1 or more newspapers of 
general circulation published in the District. Such notice of public 
sale shall state, among other things, that no proposal shall be 
considered unless there is deposited with the District as a down 
payment a certified check, cashier's check, or surety for an amount 
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equal to at least 2 percent of the par amount of general obligation 
bonds bid for, and the Mayor shall reserve the right to reject 
any and all bids.". 

SEC. 11505. AMENDMENT TO SECTION 467 (RELATING TO AUTHORITY 
TO CREATE SECURITY INTERESTS IN DISTRICT REVE- 
NUES). 

Section 467 of the District of Columbia Self-Government and 
Governmental Reorganization Act (D.C. Code Sec. 47-326.1.) is 
amended by striking all after the heading and inserting the follow- 
ing: 

"Sec. 467. (a) In general. — An act of the Council authorizing 
the issuance of general obligation bonds or notes under section 
461(a), section 471(a), section 472(a), or section 475(a) may create 
a security interest in any District revenues as additional security 
for the payment of the bonds or notes authorized by such act. 

"(b) Contents of Acts. — Any such act creating a security 
interest in District revenues may contain provisions (which may 
be part of the contract with the holders of such bonds or notes) — 
"(1) describing the particular District revenues which are 
subject to such security interest; 

"(2) creating a reasonably required debt service reserve 
fund or any other special fund; 

"(3) authorizing the Mayor of the District to execute a 
trust indenture securing the bonds or notes; 

"(4) vesting in the trustee under such a trust indenture 
such properties, rights, powers, and duties in trust as may 
be necessary, convenient, or desirable; 

"(5) authorizing the Mayor of the District to enter into 
and amend agreements concerning — 

"(A) the custody, collection, use, disposition, security, 
investment, and payment of the proceeds of the bonds 
or notes and the District revenues which are subject to 
such security interest; and 

"(B) the doing of any act (or the refraining from doing 
any act) that the District would have the right to do in 
the absence of such an agreement; 

"(6) prescribing the remedies of the holders of the bonds 
or notes in the event of a default; and 

"(7) authorizing the Mayor to take any other actions in 
connection with the issuance, sale, delivery, security, and pay- 
ment of the bonds or notes. 

"(c) Timing and Perfection of Security Interests. — Not- 
withstanding article 9 of title 28 of the District of Columbia Code, 
any security interest in District revenues created under subsection 
(a) shall be valid, binding, and perfected from the time such security 
interest is created, with or without the physical delivery of any 
funds or any other property and with or without any further action. 
Such security interest shall be valid, binding, and perfected whether 
or not any statement, document, or instrument relating to such 
security interest is recorded or filed. The lien created by such 
security interest is valid, binding, and perfected with respect to 
any individual or legal entity having claims against the District, 
whether or not such individual or legal entity has notice of such 
lien. 

"(d) Obligations and Expenditures Not Subject to Appro- 
priation. — The fourth sentence of section 446 shall not apply to 
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any obligation or expenditure of any District revenues to secure 
any general obligation bond or note under subsection (a).". 

SEC. 11506. AMENDMENT TO SECTION 472 (RELATING TO BORROWING 
IN ANTICIPATION OF REVENUES). 

Section 472 of the District of Columbia Self-Government and 
Governmental Reorganization Act (DC Code, sec. 47-328) is amend- 
ed by striking all after the heading and inserting the following: 

"Sec. 472. (a) In General. — In anticipation of the collection 
or receipt of revenues for a fiscal year, the Council may by act 
authorize the issuance of general obligation notes for such fiscal 
year, to be known as revenue anticipation notes. 

"(b) Limit on Aggregate Notes Outstanding. — The total 
amount of all revenue anticipation notes issued under subsection 
(a) outstanding at any time during a fiscal year shall not exceed 
20 percent of the total anticipated revenue of the District for such 
fiscal year, as certified by the Mayor under this subsection. The Certification. 
Mayor shall certify, as of a date which occurs not more than 
15 days before each original issuance of such revenue anticipation 
notes, the total anticipated revenue of the District for such fiscal 
year. 

"(c) Permitted Outstanding Duration. — Any revenue 
anticipation note issued under subsection (a) may be renewed. 
Any such note, including any renewal note, shall be due and payable 
not later than the last day of the fiscal year during which the 
note was originally issued. 

"(d) Effective Date of Authorization Acts; Payments Not 
Subject to Appropriation. — 

"(1) Effective date. — Notwithstanding section 602(c)(1), 
any act of the Council authorizing the issuance of revenue 
anticipation notes under subsection (a) shall take effect — 

"(A) if such act is enacted during a control year (as 
defined in section 305(4) of the District of Columbia Finan- 
cial Responsibility and Management Assistance Act of 
1995), on the date of approval by the District of Columbia 
Financial Responsibility and Management Assistance 
Authority; or 

"(B) if such act is enacted during any other year, 

on the date of enactment of such act. 

"(2) Payments not subject to appropriation. — The 
fourth sentence of section 446 shall not apply to any amount 
obligated or expended by the District for the payment of the 
principal of, interest on, or redemption premium for any reve- 
nue anticipation note issued under subsection (a).". 

SEC. 11507. ADDITION OF NEW SECTION 475 (RELATING TO GENERAL 
OBLIGATION BOND ANTICIPATION NOTES). 

(a) In General. — Subpart 2 of part E of title IV of the District 
of Columbia Self-Government and Governmental Reorganization 
Act is amended by adding at the end the following new section: 

"bond anticipation notes 

"Sec. 475. (a) Authorizing Issuance. — 

"(1) In general. — In anticipation of the issuance of general 
obligation bonds, the Council may by act authorize the issuance 
of general obligation notes to be known as bond anticipation 
notes in accordance with this section. 
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"(2) Purposes; permitting issuance of general obliga- 
tion bonds to cover indebtedness. — The proceeds of bond 
anticipation notes issued under this section shall be used for 
the purposes for which general obligation bonds may be issued 
under section 461, and such notes shall constitute indebtedness 
which may be refunded through the issuance of general obliga- 
tion bonds under such section. 

"(b) Maximum Annual Debt Service Amount. — The Act of 
the Council authorizing the issuance of bond anticipation notes 
shall set forth for the bonds anticipated by such notes an estimated 
maximum annual debt service amount based on an estimated sched- 
ule of annual principal payments and an estimated schedule of 
annual interest payments (based on an estimated maximum average 
annual interest rate for such bonds over a period of 30 years 
from the earlier of the date of issuance of the notes or the date 
of original issuance of prior notes in anticipation of those bonds). 
Such estimated maximum annual debt service amount as estimated 
at the time of issuance of the original bond anticipation notes 
shall be included in the calculation required by section 603(b) 
while such notes or renewal notes are outstanding. 

"(c) Permitted Outstanding Duration. — Any bond anticipa- 
tion note, including any renewal note, shall be due and payable 
not later than the last day of the third fiscal year following the 
fiscal year during which the note was originally issued. 

"(d) General Authority of Council. — If provided for in Act 
of the Council authorizing such an issue of bond anticipation notes, 
bond anticipation notes may be issued in succession, in such 
amounts, at such times, and bearing interest rates within the 
permitted maximum authorized by such Act. 

"(e) Effective Date of Authorization Acts; Payments Not 
Subject to Appropriation. — 

"(1) Effective date. — Notwithstanding section 602(c)(1), 
any act of the Council authorizing the renewal of bond anticipa- 
tion notes under subsection (c) or the issuance of general obliga- 
tion bonds under section 461(a) to refund any bond anticipation 
notes shall take effect — 

"(A) if such act is enacted during a control year (as 
defined in section 305(4) of the District of Columbia Finan- 
cial Responsibility and Management Assistance Act of 
1995), on the date of approval by the District of Columbia 
Financial Responsibility and Management Assistance 
Authority; or 

"(B) if such act is enacted during any other year, 
on the date of enactment of such act. 

"(2) Payment not subject to appropriation. — The fourth 
sentence of 446 shall not apply to any amount obligated or 
expended by the District for the payment of the principal of, 
interest on, or redemption premium for any bond anticipation 
note issued under this section.". 

(b) Clerical Amendment. — The table of contents for the Dis- 
trict of Columbia Self-Government and Governmental Reorganiza- 
tion Act is amended by adding at the end of the items relating 
to subpart 2 of part E of title IV the following new item: 

"Sec. 475. Bond anticipation notes.". 
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SEC. 11508. AMENDMENT TO SECTION 490 (RELATING TO REVENUE 
BONDS AND OTHER OBLIGATIONS). 

Section 490 of the District of Columbia Self-Government and 
Governmental Reorganization Act (DC Code, sec. 47-334), as 
amended by section 2 of the District of Columbia Water and Sewer 
Authority Act of 1996, is amended — 
(1) in subsection (a) — 

(A) by amending paragraphs (1) through (3) to read 
as follows: 

"(a)(1) Subject to paragraph (2), the Council may by act or 
by resolution authorize the issuance of taxable and tax-exempt 
revenue bonds, notes, or other obligations to borrow money to 
lfinance, refinance, or reimburse and to assist in the financing, 
refinancing, or reimbursing of or for capital projects and other 
undertakings by the District or by any District instrumentality, 
or on behalf of any qualified applicant, including capital projects 
or undertakings in the areas of housing; health facilities; transit 
and utility facilities; manufacturing; sports, convention, and enter- 
tainment facilities; recreation, tourism and hospitality facilities; 
facilities to house and equip operations of the District government 
or its instrumentalities; public infrastructure development and 
redevelopment; elementary, secondary and college and university 
facilities; educational programs which provide loans for the payment 
of educational expenses for or on behalf of students; facilities used 
to house and equip operations related to the study, development, 
application, or production of innovative commercial or industrial 
technologies and social services; water and sewer facilities (as 
defined in paragraph (5)); pollution control facilities; solid and 
hazardous waste disposal facilities; parking facilities, industrial 
and commercial development; authorized capital expenditures of 
the District; and any other property or project that will, as deter- 
mined by the Council, contribute to the health, education, safety, 
or welfare, of, or the creation or preservation of jobs for, residents 
of the District, or to economic development of the District, and 
any facilities or property, real or personal, used in connection with 
or supplementing any of the foregoing; lease-purchase financing 
of any of the foregoing facilities or property; and any costs related 
to the issuance, carrying, security, liquidity or credit enhancement 
of or for revenue bonds, notes, or other obligations, including, 
capitalized interest and reserves, and the costs of bond insurance, 
letters of credit, and guaranteed investment, forward purchase, 
remarketing, auction, and swap agreements. Any such financing, 
refinancing, or reimbursement may be effected by loans made 
directly or indirectly to any individual or legal entity, by the pur- 
chase of any mortgage, note, or other security, or by the purchase, 
lease, or sale of any property. 

"(2) Any revenue bond, note, or other obligation issued under 
paragraph (1) shall be a special obligation of the District and 
shall be a negotiable instrument, whether or not such revenue 
bond, note, or other obligation is a security as defined in section 
28:8-102(l)(a) of title 28 of the District of Columbia Code. 

"(3) Any revenue bond, note, or other obligation issued under 
paragraph (1) shall be paid and secured (as to principal, interest, 
and any premium) as provided by the act or resolution of the 
Council authorizing the issuance of such revenue bond, note, or 
other obligation. Any act or resolution of the Council, or any delega- 
tion of Council authority under subsection (a)(6), authorizing the 
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issuance of revenue bonds, notes, or other obligations may provide 
for (A) the payment of such revenue bonds, notes, or other obliga- 
tions from any available revenues, assets, property (including water 
and sewer enterprise fund revenues, assets, or other property in 
the case of bonds, notes, or obligations issued with respect to 
water and sewer facilities), and (B) the securing of such revenue 
bond, note, or other obligation by the mortgage of real property 
or the creation of a security interest in available revenues, assets, 
or other property (including water and sewer enterprise fund reve- 
nues, assets, or other property in the case of bonds, notes, or 
obligations issued with respect to water and sewer facilities).", 

(B) by amending paragraph (4)(A) to read as follows: 
"(4)(A) In authorizing the issuance of any revenue bond, 

note, or other obligation under paragraph (1), the Council may 
enter into, or authorize the Mayor to enter into, any agreement 
concerning the acquisition, use, or disposition of any available 
revenues, assets, or property. Any such agreement may create 
a security interest in any available revenues, assets, or prop- 
erty, may provide for the custody, collection, security, invest- 
ment, and payment of any available revenues (including any 
funds held in trust) for the payment of such revenue bond, 
note, or other obligation, may mortgage any property, may 
provide for the acquisition, construction, maintenance, and dis- 
position of the undertaking financed or refinanced using the 
proceeds of such revenue bond, note, or other obligation, and 
may provide for the doing of any act (or the refraining from 
doing of any act) which the District has the right to do in 
the absence of such agreement. Any such agreement may be 
assigned for the benefit of, or made a part of any contract 
with, any holder of such revenue bond, note, or other obligation 
issued under paragraph (1).", and 

(C) by adding at the end the following new paragraph: 
"(6)(A) The Council may by act delegate to any District 

instrumentality the authority of the Council under subsection 
(a)(1) to issue taxable or tax-exempt revenue bonds, notes, 
or other obligations to borrow money for the purposes specified 
in this subsection. For purposes of this paragraph, the Council 
shall specify for what undertakings revenue bonds, notes, or 
other obligations may be issued under each delegation made 
pursuant to this paragraph. Any District instrumentality may 
exercise the authority and the powers incident thereto delegated 
to it by the Council as described in the first sentence of this 
paragraph only in accordance with this paragraph and shall 
be consistent with this paragraph and the terms of the delega- 
tion. 

"(B) Revenue bonds, notes, or other obligations issued by 
a District instrumentality under a delegation of authority 
described in subparagraph (A) shall be issued by resolution 
of that instrumentality, and any such resolution shall not be 
considered to be an act of the Council. 

"(C) Nothing in this paragraph shall be construed as 
restricting, impairing, or superseding the authority otherwise 
vested by law in any District instrumentality."; 

(2) by amending subsection (b) to read as follows: 
"(b) No property owned by the United States may be mortgaged 
or made subject to any security interest to secure any revenue 
bond, note, or other obligation issued under subsection (a)(1)."; 
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(3) by amending subsection (c) to read as follows: 

"(c) Any and all such revenue bonds, notes, or other obligations 
issued under subsection (a)(1) shall not be general obligations of 
the District, shall not be a pledge of or involve the faith and 
credit or taxing power of the District (other than with respect 
to any dedicated taxes) and shall not constitute a debt of the 
District, and shall not constitute lending of the public credit for 
private undertakings for purposes of section 602(a)(2)."; 

(4) by amending subsection (f) to read as follows: 

"(f) The fourth sentence of section 446 shall not apply to — 

"(1) any amount (including the amount of any accrued 
interest or premium) obligated or expended from the proceeds 
of the sale of any revenue bond, note, or other obligations 
issued under subsection (a)(1); 

"(2) any amount obligated or expended for the payment 
of the principal of, interest on, or any premium for any revenue 
bond, note, or other obligation issued under subsection (a)(1); 

"(3) any amount obligated or expended pursuant to provi- 
sions made to secure any revenue bond, note, or other obliga- 
tions issued under subsection (a)(1); and 

"(4) any amount obligated or expended pursuant to commit- 
ments made in connection with the issuance of revenue bonds, 
notes, or other obligations for repair, maintenance, and capital 
improvements relating to undertakings financed through any 
revenue bond, note, or other obligation issued under subsection 
(a)(1)."; and 

(5) by adding at the end the following new subsections: 
"(i) The revenue bonds, notes, or other obligations issued under 

subsection (a)(1) are not general obligation bonds of the District 
government and shall not be included in determining the aggregate 
amount of all outstanding obligations subject to the limitation speci- 
fied in section 603(b). 

"(j) The issuance of revenue bonds, notes, or other obligations 
by the District where the ultimate obligation to repay such revenue 
bonds, notes, or other obligations is that of one or more non- 
governmental persons or entities may be authorized by resolution 
of the Council. The issuance of all other revenue bonds, notes, 
or other obligations by the District shall be authorized by act 
of the Council. 

"(k) During any control period (as defined in section 209 of 
the District of Columbia Financial Responsibility and Management 
Assistance Act of 1995), any act or resolution of the Council 
authorizing the issuance of revenue bonds, notes, or other obliga- 
tions under subsection (a)(1) shall be submitted to the District 
of Columbia Financial Responsibility and Management Assistance 
Authority for certification in accordance with section 204 of that 
Act. Any certification issued by the Authority during a control 
period shall be effective for purposes of this subsection for revenue 
bonds, notes, or other obligations issued pursuant to such act or 
resolution of the Council whether the revenue bonds, notes, or 
other obligations are issued during or subsequent to that control 
period. 

"(1) The following provisions of law shall not apply with respect 
to property acquired, held, and disposed of by the District in accord- 
ance with the terms of any lease-purchase financing authorized 
pursuant to subsection (a)(1): 
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"(1) The Act entitled 'An Act authorizing the sale of certain 
real estate in the District of Columbia no longer required for 
public purposes', approved August 5, 1939 (53 Stat. 1211; DC 
Code sec. 9-401 et seq.). 

"(2) Subchapter III of chapter 13 of title 16, District of 
Columbia Code. 

"(3) Any other provision of District of Columbia law that 
prohibits or restricts lease-purchase financing, 
"(m) For purposes of this section, the following definitions shall 
apply: 

"(1) The term 'revenue bonds, notes, or other obligations' 
means special fund bonds, notes, or other obligations (including 
refunding bonds, notes, or other obligations) used to borrow 
money to finance, assist in financing, refinance, or repay, 
restore or reimburse moneys used for purposes referred to 
in subsection (a)(1) the principal of and interest, if any, on 
which are to be paid and secured in the manner described 
in this section and which are special obligations and to which 
the full faith and credit of the District of Columbia is not 
pledged. 

"(2) The term 'District instrumentality' means any agency 
or instrumentality (including an independent agency or 
instrumentality), authority, commission, board, department, 
division, office, body, or officer of the District of Columbia 
government duly established by an act of the Council or by 
the laws of the United States, whether established before or 
after the date of enactment of the District of Columbia Bond 
Financing Improvements Act of 1997. 

"(3) The term 'available revenues' means gross revenues 
and receipts, other than general fund tax receipts, lawfully 
available for the purpose and not otherwise exclusively commit- 
ted to another purpose, including enterprise funds, grants, sub- 
sidies, contributions, fees, dedicated taxes and fees, investment 
income and proceeds of revenue bonds, notes, or other obliga- 
tions issued under this section. 

"(4) The term 'enterprise fund' means a fund or account 
for operations that are financed or operated in a manner similar 
to private business enterprises, or established so that separate 
determinations may more readily be made periodically of reve- 
nues earned, expenses incurred, or net income for management 
control, accountability, capital maintenance, public policy, or 
other purposes. 

"(5) The term 'dedicated taxes and fees' means taxes and 
surtaxes, portions thereof, tax increments, or payments in lieu 
of taxes, and fees that are dedicated pursuant to law to the 
payment of the debt service on revenue bonds, notes, or other 
obligations authorized under this section, the provision and 
maintenance of reserves for that purpose, or the provision 
of working capital for or the maintenance, repair, reconstruction 
or improvement of the undertaking to which the revenue bonds, 
notes, or other obligations relate. 

"(6) The term 'tax increments' means taxes, other than 
the special tax provided for in section 481 and pledged to 
the payment of general obligation indebtedness of the District, 
allocable to the increase in taxable value of real property or 
the increase in sales tax receipts, each from a certain date 
or dates, in prescribed areas, to the extent that such increases 
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are not otherwise exclusively committed to another purpose 
and as further provided for pursuant to an act of the Council.". 

SEC. 11509. CONFORMING AMENDMENT. 

The fourth sentence of section 446 of the District of Columbia 
Self-Government and Governmental Reorganization Act (DC Code, 
sec. 47-304) is amended to read as follows: "Except as provided 
in section 467(d), section 471(c), section 472(d)(2), section 475(e)(2), 
section 483(d), and section 490(f), (g), and (h)(3), no amount may 
be obligated or expended by any officer or employee of the District 
of Columbia government unless such amount has been approved 
by Act of Congress, and then only according to such Act.". 

Subtitle G — District of Columbia 
Government Budget 

SEC. 11601. ELIMINATION OF THE ANNUAL FEDERAL PAYMENT TO 
THE DISTRICT OF COLUMBIA. 

(a) Elimination of Payment. — 

(1) In general. — Title V of the District of Columbia Self- 
Government and Governmental Reorganization Act (DC Code, 
sec. 47-3406 et seq.) is hereby repealed. 

(2) Clerical amendment. — The table of contents of such 
Act is amended by striking the items relating to title V. 

(b) Conforming Amendments. — 

(1) Home rule act. — The District of Columbia Self-Govern- 
ment and Governmental Reorganization Act is amended as 
follows: 

(A) In section 103(10) (DC Code, sec. 1-202(10)), by 
striking "the annual Federal payment to the District 
authorized under title V,". 

(B) In section 483 (DC Code, sec. 47-331.2), by striking 
subsection (c). 

(C) In section 603(c) (DC Code, sec. 47-3 13(c)), by 
striking the fourth sentence. 

(D) In section 603(f)(1) (DC Code, sec. 47-3 13(f)(1)), 
by striking "(other than the fourth sentence)". 

(2) Financial responsibility and management assist- 
ance act. — The District of Columbia Financial Responsibility 
and Management Assistance Act of 1995 is amended — 

(A) by striking section 205 (DC Code, sec. 47-392.5); 

and 

(B) in the table of contents for such Act, by striking 
the item relating to section 205. 

(3) Procurement practices act. — Section 208(a)(2) of the 
District of Columbia Procurement Practices Act of 1985 (DC 
Code, sec. l-1182.8(a)(2)) is amended— 

(1) by striking subparagraph (B); 

(2) by redesignating subparagraph (C) as subparagraph 
(B);and 

(3) in subparagraph (B), as so redesignated, by striking 
"Amounts deposited in the dedicated fund described in subpara- 
graph (B)" and inserting "Amounts appropriated for the Inspec- 
tor General". 
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(4) District of Columbia revenue act of 1939. — The 
District of Columbia Revenue Act of 1939 (DC Code, sec. 47- 
3401 et seq.) is amended as follows: 

(A) In section 603(b) (as redesignated by section 
11402)— 

(i) in paragraph (5), by adding "and" at the end; 

(ii) in paragraph (6), by striking "; and" and insert- 
ing a period; and 

(hi) by striking paragraph (7). 

(B) In section 603(c) (as redesignated by section 11402), 
by amending subparagraph (C) to read as follows: 

"(C) Applicable limit defined. — In this paragraph, 
the 'applicable limit' for a fiscal year is equal to 15 percent 
of the total anticipated revenues of the District government 
for such fiscal year, as certified by the Mayor at the time 
of the Mayor's requisition for an advance.". 

(C) In section 605(b) (as redesignated by section 
11402)— 

(i) by striking paragraph (1) and redesignating 
paragraphs (2) through (4) as paragraphs (1) through 

(3); 

(ii) in paragraph (1) (as so redesignated), by strik- 
ing "other" in the heading; 

(hi) in paragraph (1) (as so redesignated), by strik- 
ing "If, after" and all that follows through "the Sec- 
retary" and inserting "The Secretary"; 

(iv) in paragraph (1) (as so redesignated), by strik- 
ing "to individuals," and inserting "to individuals 
(including any Federal contribution authorized to be 
appropriated pursuant to section 11601(c)(2) of the Bal- 
anced Budget Act of 1997),"; 

(v) in paragraph (2) (as so redesignated), by strik- 
ing "paragraphs (1) and (2)" and inserting "paragraph 
(l)";and 

(vi) in paragraph (3) (as so redesignated), by strik- 
ing "(1) through (3)" and inserting "(1) and (2)". 

(c) Federal Contribution to Operations of Government 
of Nation's Capital. — 

(1) Findings. — Congress finds as follows: 

(A) Congress has restricted the overall size of the Dis- 
trict of Columbia's economy by limiting the height of build- 
ings in the District and imposing other limitations relating 
to the Federal presence in the District. 

(B) Congress has imposed limitations on the District's 
ability to tax income earned in the District of Columbia. 

(C) The unique status of the District of Columbia as 
the seat of the government of the United States imposes 
unusual costs and requirements which are not imposed 
on other jurisdictions and many of which are not directly 
reimbursed by the Federal government. 

(D) These factors play a significant role in causing 
the relative tax burden on District residents to be greater 
than the burden on residents in other jurisdictions in the 
Washington, D.C. metropolitan area and in other cities 
of comparable size. 
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(2) Federal contribution. — There is authorized to be Appropriation 
appropriated a Federal contribution towards the costs of the authorization, 
operation of the government of the Nation's capital — 

(A) for fiscal year 1998, $190,000,000; and 

(B) for each subsequent fiscal year, such amount as 
may be necessary for such contribution. 

In determining the amount appropriated pursuant to the 
authorization under this paragraph, Congress shall take into 
account the findings described in paragraph (1). 

SEC. 11602. REQUIREMENT THAT THE DISTRICT OF COLUMBIA BAL- 
ANCE ITS BUDGET IN FY 1998. 

(a) In General. — Section 201(c)(1) of the District of Columbia 
Financial Responsibility and Management Assistance Act of 1995 
is amended — 

(1) in subparagraph (A), by striking "1999" and inserting 
"1998"' and 

(2) in subparagraph (B), by striking "1996, 1997, and 1998," 
and inserting "1996 and 1997,". 

(b) Conforming Amendment. — Section 603(f) of the District 
of Columbia Self-Government and Governmental Reorganization 
Act (DC Code, sec. 47-3 13(f)) is amended by striking "Act of 1995)— 
" and all that follows through "(2) the Council" and inserting "Act 
of 1995), the Council". 

SEC. 11603. PERMITTING EXPEDITED SUBMISSION AND APPROVAL OF 
CONSENSUS BUDGET AND FINANCIAL PLAN. 

(a) Findings. — Congress finds the following: 

(1) The District of Columbia Financial Responsibility and 
Management Assistance Act (hereafter in this subsection 
referred to as the "Act") was structured as to preserve the 
maximum prerogatives of each branch of elected self-govern- 
ment consistent with returning the District of Columbia to 
full financial stability and health. 

(2) The Act was intended to eliminate unnecessary bureau- 
cratic barriers and procedures throughout the District govern- 
ment, including the budget process. 

(3) Preservation of home rule and self-government are 
consistent with cooperation between elected officials and the 
Authority in drawing the annual budget and other matters 
affecting the District of Columbia government, and are pref- 
erable to achieve greater efficiency, communication among the 
parties, and avoidance of conflict and delay. 

(b) In General. — Section 202 of the District of Columbia Finan- 
cial Responsibility and Management Assistance Act of 1995 is 
amended by adding at the end the following new subsection: 

"(i) Expedited Submission and Approval of Consensus 
Budget and Financial Plan. — Notwithstanding any other provi- 
sion of this section, if the Mayor, the Council, and the Authority 
jointly develop a financial plan and budget for the fiscal year 
which meets the requirements applicable under section 201 and 
which the Mayor, Council, and Authority certify reflects a consensus 
among them — 

"(1) such financial plan and budget shall serve as the 
budget of the District government for the fiscal year adopted 
by the Council under section 446 of the District of Columbia 
Self-Government and Governmental Reorganization Act; and 
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"(2) the Mayor shall transmit the financial plan and budget 
to the President and Congress under such section.", 
(c) Effective Date. — The amendment made by subsection (b) 

shall apply with respect to fiscal years beginning with fiscal year 

1998. 

SEC. 11604. INCREASE IN MAXIMUM AMOUNT OF PERMITTED DISTRICT 
BORROWING. 

Section 603(b) of the District of Columbia Self-Government 
and Governmental Reorganization Act (DC Code, sec. 47-313(b)) 
is amended by striking "14 per centum" each place it appears 
in paragraph (1) and paragraph (3) and inserting "17 percent". 

Subtitle H — Miscellaneous Provisions 

CHAPTER 1— REGULATORY REFORM IN THE DISTRICT 

OF COLUMBIA 

SEC. 11701. REVIEW AND REVISION OF REGULATIONS AND PERMIT 
AND APPLICATION PROCESSES. 

(a) Review of Current Regulations by Authority. — 

(1) In general. — Not later than 6 months after the date 
of the enactment of this title, the District of Columbia Financial 
Responsibility and Management Assistance Authority shall 
complete a review of regulations of the District of Columbia 
in effect as of the date of the enactment of this title and 
analyze the extent to which such regulations unnecessarily 
and inappropriately impair economic development in the Dis- 
trict of Columbia and the financial stability and management 
efficiency of the District of Columbia government. To the great- 
est extent possible, such review shall take into account the 
work and recommendations of the Business Regulatory Reform 
Commission pursuant to the Business Regulatory Reform 
Commission Act of 1994 (DC Code, sec. 2-4101 et seq.) and 
other existing and ongoing public and private regulatory reform 
efforts. The Authority shall transmit the findings of its review 
to the Mayor, Council, and Congress. 

(2) Revision. — Based on the review conducted under para- 
graph (1) and taking into account actions by the Council and 
the Executive Branch of the District of Columbia government, 
the Authority shall take such additional actions as it considers 
appropriate to repeal or revise the regulations of the District 
of Columbia, in accordance with (and subject to the terms 
and conditions described in) section 207 of the District of Colum- 
bia Financial Responsibility and Management Assistance Act 
of 1995. 

(b) Survey and Revision of Permit and Application Proc- 
esses. — 

(1) In general. — Not later than 6 months after the date 
of the enactment of this title, the Authority shall complete 
a review of the current processes of the District of Columbia 
for obtaining permits and applications of all types and analyze 
the extent to which such processes and their completion times 
vary from the processes applicable in other jurisdictions. To 
the greatest extent possible, such review shall take into account 
the work and recommendations of the Business Regulatory 
Reform Commission pursuant to the Business Regulatory 
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Reform Commission Act of 1994 (DC Code, sec. 2-4101 et 
seq.) and other existing and ongoing public and private regu- 
latory reform efforts. The Authority shall transmit the findings 
of its review to the Mayor, Council, and Congress. 

(2) Revision. — Based on the review conducted under para- 
graph (1) and taking into account actions by the Council and 
the Executive Branch of the District of Columbia government, 
the Authority shall take such additional actions as it considers 
appropriate to repeal or revise the permit and application proc- 
esses (and their completion times) of the District of Columbia, 
in accordance with (and subject to the terms and conditions 
described in) section 207 of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995. In 
carrying out such repeals or revisions, the Authority shall seek 
to ensure that the average time required to obtain a permit 
or application from the District of Columbia is consistent with 
the average time for other similar jurisdictions in the United 
States. 

(c) Reports to Congress. — Upon the expiration of the 6-month 
period which begins on the date of the enactment of this title 
and on a quarterly basis thereafter, the Authority shall submit 
a report to Congress describing the steps taken to carry out the 
requirements of this section and the effectiveness of the regulatory, 
permit, and application processes of the District of Columbia. 

SEC. 11702. REPEAL OF CLEAN AIR COMPLIANCE FEE ACT OF 1994. 

(a) Repeal. — 

(1) In general. — Effective March 21, 1995, the Clean Air Effective date. 
Compliance Fee Act of 1994 is hereby repealed (DC Code, 

sec. 47-2731 et seq.), except as provided in subsection (b). 

(2) Conforming amendment. — Section 2(b)(2) of the Stable 
and Reliable Source of Revenues for WMATA Act of 1982 (DC 
Code, sec. l-2466(b)(2)) is amended by striking subparagraph 
(H). 

(b) Exception for Provisions Exempting Delivery of News- 
papers From Application of Certain Taxes. — Subsection (a) shall 
not apply to section 14 of the Clean Air Compliance Fee Act of 
1994. 

SEC. 11703. REPEAL REQUIREMENT FOR CONGRESSIONAL AUTHORIZA- 
TION OF CERTAIN MERGERS INVOLVING DISTRICT OF 
COLUMBIA PUBLIC UTILITY CORPORATIONS. 

Section 11 of the Act of March 4, 1913 (37 Stat. 1006; DC 
Code, sec. 43-802) is hereby repealed. 

SEC. 11704. EXEMPTION OF CERTAIN CONTRACTS FROM COUNCIL 
REVIEW. 

(a) In General. — Section 451 of the District of Columbia Self- 
Government and Governmental Reorganization Act (sec. 1-1130, 
D.C. Code) is amended by adding at the end the following new 
subsection: 

"(d) Exemption for Certain Contracts. — The requirements 
of this section shall not apply with respect to any of the following 
contracts: 

"(1) Any contract entered into by the Washington Conven- 
tion Center Authority for preconstruction activities, project 
management, design, or construction. 
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"(2) Any contract entered into by the District of Columbia 
Water and Sewer Authority established pursuant to the Water 
and Sewer Authority Establishment and Department of Public 
Works Reorganization Act of 1996, other than contracts for 
the sale or lease of the Blue Plains Wastewater Treatment 
Plant. 

"(3) At the option of the Council, any contract for a highway 
improvement project carried out under title 23, United States 
Code.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply with respect to contracts entered into on or after the 
date of the enactment of this title. 

CHAPTER 2— OTHER MISCELLANEOUS PROVISIONS 

SEC. 11711. REVISIONS TO FINANCIAL RESPONSIBILITY AND MANAGE- 
MENT ASSISTANCE ACT. 

(a) Use of Interest on Accounts of Authority for Benefit 
of District. — Section 106 of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995 (DC Code, 
sec. 47-391.6) is amended by adding at the end the following 
new subsection: 

"(d) Use of Interest on Accounts for District. — 

"(1) In GENERAL. — Notwithstanding any other provision of 
this Act, the Authority may transfer or otherwise expend any 
amounts derived from interest earned on accounts held by 
the Authority on behalf of the District of Columbia for such 
purposes as it considers appropriate to promote the economic 
stability and management efficiency of the District government. 

"(2) Spending not subject to appropriation by con- 
gress. — Notwithstanding subsection (a)(3), any amounts trans- 
ferred or otherwise expended pursuant to paragraph (1) may 
be obligated or expended without approval by Act of Congress.". 

(b) Appointment of Inspector General. — Section 303(e)(1) 
of such Act (DC Code, sec. 1-1182.8 note) is amended by striking 
"the Authority" and inserting "the Mayor". 

SEC. 11712. COOPERATIVE AGREEMENTS BETWEEN FEDERAL AGEN- 
CIES AND METROPOLITAN POLICE DEPARTMENT. 

(a) Agreements. — Each covered Federal law enforcement 
agency may enter into a cooperative agreement with the Metropoli- 
tan Police Department of the District of Columbia to assist the 
Department in carrying out crime prevention and law enforcement 
activities in the District of Columbia, including taking appropriate 
action to enforce subsection (e) (except that nothing in such an 
agreement may be construed to grant authority to the United 
States to prosecute violations of subsection (e)). 

(b) Contents of Agreement. — An agreement entered into 
between a covered Federal law enforcement agency and the Metro- 
politan Police Department pursuant to this section may include 
agreements relating to — 

(1) sending personnel of the agency on patrol in areas 
of the District of Columbia which immediately surround the 
area of the agency's jurisdiction, and granting personnel of 
the agency the power to arrest in such areas; 

(2) sharing and donating equipment and supplies with 
the Metropolitan Police Department; 
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(3) operating on shared radio frequencies with the Metro- 
politan Police Department; 

(4) permitting personnel of the agency to carry out process- 
ing and papering of suspects they arrest in the District of 
Columbia; and 

(5) such other items as the agency and the Metropolitan 
Police Department may agree to include in the agreement. 

(c) Coordination With U.S. Attorney's Office. — Agreements 
entered into pursuant to this section shall be coordinated in advance 
with the United States Attorney for the District of Columbia. 

(d) Covered Federal Law Enforcement Agencies 
Described. — In this section, the term "covered Federal law enforce- 
ment agency" means any of the following: 

(1) United States Capitol Police. 

(2) United States Marshals Service. 

(3) Library of Congress Police. 

(4) Bureau of Engraving and Printing Police Force. 

(5) Supreme Court Police. 

(6) Amtrak Police Department. 

(7) Department of Protective Services, United States Holo- 
caust Museum. 

(8) Government Printing Office Police. 

(9) United States Park Police. 

(10) Bureau of Alcohol, Tobacco, and Firearms. 

(11) Drug Enforcement Administration. 

(12) Federal Bureau of Investigation. 

(13) Criminal Investigation Division, Internal Revenue 
Service. 

(14) Department of the Navy Police Division, Naval District 
Washington. 

(15) Naval Criminal Investigative Service. 

(16) 11th Security Police Squadron, Boiling Air Force Base. 

(17) United States Army Military District of Washington. 

(18) United States Customs Service. 

(19) Immigration and Naturalization Service. 

(20) Postal Inspection Service, United States Postal Service. 

(21) Uniformed Division, United States Secret Service. 

(22) United States Secret Service. 

(23) National Zoological Part Police. 

(24) Federal Protective Service, General Services Adminis- 
tration, National Capital Region. 

(25) Defense Protective Service, Department of Defense 
Washington Headquarters Services. 

(26) Office of Protective Services, Smithsonian Institution. 

(27) Office of Protective Services, National Gallery of Art. 

(28) United States Army Criminal Investigation Command, 
Department of the Army Washington District, 3rd Military 
Police Group. 

(29) Marine Corps Law Enforcement. 

(30) Department of State Diplomatic Security. 

(31) United States Coast Guard. 

(32) United States Postal Police. 

(e) Certain Prohibited Activity. — Effective with respect to 
conduct occurring on or after the date of the enactment of this 
title, whoever in the District of Columbia knowingly and willfully 
obstructs any bridge connecting the District of Columbia and the 
Commonwealth of Virginia — 
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(1) shall be fined not less than $1,000 and not more than 
$5,000, and in addition may be imprisoned not more than 
30 days; or 

(2) if applicable, shall be subject to prosecution by the 
District of Columbia under the provisions of District law and 
regulation amended by the Safe Streets Anti-Prostitution 
Amendment Act of 1996 (D.C. Law 11-130). 

SEC. 11713. PERMITTING GARNISHMENT OF WAGES OF OFFICERS AND 
EMPLOYEES OF DISTRICT OF COLUMBIA GOVERNMENT. 

Section 2 of D.C. Law 2-14 (DC Code, sec. 1-516) is amended— 

(1) by striking "After July 25" and inserting "(a) After 
July 25"; and 

(2) by adding at the end the following new subsection: 
"(b) After October 1, 1997, wages salaries, annuities, retirement 

and disability benefits, and other remuneration based upon employ- 
ment, or other income owed by, due from, and payable by the 
government of the District of Columbia to any individual shall 
be subject to attachment, garnishment, assignment, or withholding 
in accordance with subchapter III of chapter 5 of title 16 of the 
District of Columbia Code in the same manner and to the same 
extent as if the government of the District of Columbia were a 
private person.". 

SEC. 11714. PERMITTING EXCESS APPROPRIATIONS BY WATER AND 
SEWER AUTHORITY FOR CAPITAL PROJECTS. 

(a) In General. — Section 445A of the District of Columbia 
Self-Government and Governmental Reorganization Act (DC Code, 
sec. 43-1691), as added by section 4(a) of the District of Columbia 
Water and Sewer Authority Act of 1996, is amended — 

(1) by striking "The District" and inserting "(a) In Gen- 
eral. — The District"; and 

(2) by adding at the end the following new subsection: 
"(b) Permitting Expenditure of Excess Revenues for Cap- 
ital Projects in Excess of Budget. — Notwithstanding the 
amount appropriated for the District of Columbia Water and Sewer 
Authority for capital projects for a fiscal year, if the revenues 
of the Authority for the year exceed the estimated revenues of 
the Authority provided in the annual budget of the District of 
Columbia for the fiscal year, the Authority may obligate or expend 
an additional amount for capital projects during the year equal 
to the amount of such excess revenues.". 

(b) Conforming Amendment. — The fourth sentence of section 
446 of such Act (DC Code, sec. 47-304), as amended by section 
2(c)(2) of the District of Columbia Water and Sewer Authority 
Act of 1996, is amended by striking "in section 467(d)" and inserting 
"in section 445A(b), section 467(d)". 

(c) Effective Date. — The amendments made by this section 
shall apply with respect to fiscal years beginning on or after October 
1, 1996. 

40 USC 138. SEC. 11715. REQUIRING CERTAIN FEDERAL OFFICIALS TO PROVIDE 

NOTICE BEFORE CARRYING OUT ACTD7ITIES AFFECTING 
REAL PROPERTY LOCATED IN DISTRICT OF COLUMBIA. 

(a) Heads of Federal Agencies. — 

(1) In general. — Except as provided in subsection (d), the 
head of any Federal agency may not carry out any activity 
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that affects real property located in the District of Columbia 
unless — 

(A) not later than 60 days before carrying out such 
activity, the head of the agency provides a notice describing 
such activity and the property affected to the Administrator 
of General Services and the Administrator of General Serv- 
ices transmits such notice to the individuals described in 
subsection (c); and 

(B) the head of the agency provides the individuals 
described in subsection (c) with the opportunity to present 
oral or written comments on the activity to a representative 
of the head of the agency before the head of the agency 
carries out the activity. 

(2) Federal agency defined. — In subsection (a), the term 
"Federal agency" means an executive department (as defined 
in section 101 of title 5, United States Code). 

(b) Architect of the Capitol. — Except as provided in sub- 
section (d), the Architect of the Capitol may not carry out any 
activity that affects real property located in the District of Columbia 
unless — 

(1) not later than 60 days before carrying out such activity, 
the Architect provides a notice describing such activity and 
the property affected to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Commit- 
tee on Environment and Public Works of the Senate and such 
Committees transmit such notice to the individuals described 
in subsection (c); and 

(2) the Architect provides the individuals described in sub- 
section (c) with the opportunity to present oral or written 
comments on the activity to a representative of the Architect 
before the Architect carries out the activity. 

(c) Individuals Described. — The individuals described in this 
paragraph (with respect to the activity and the real property 
involved) are the Mayor of the District of Columbia, the Chair 
of the Council of the District of Columbia, and the Chair of the 
Advisory Neighborhood Commission (as established pursuant to 
section 738 of the District of Columbia Self-Government and 
Governmental Reorganization Act) in whose neighborhood such 
property is located. 

(d) Exception for Emergencies. — The head of a Federal 
agency or the Architect of the Capitol may waive the requirements 
of subsection (a) if the head of the agency or the Architect finds 
that compliance with the requirements would jeopardize the public 
safety or the national security interests of the United States, but 
only if the head of the agency or the Architect — 

(1) certifies such finding and the reasons for such finding 
to the individuals described in subsection (c) and to Congress; 
and 

(2) at the earliest time practicable, provides such individ- 
uals with the notice described in paragraph (1) of subsection 
(a) or (b) (whichever is applicable) and the opportunity to 
present comments described in paragraph (2) of subsection 
(a) or (b). 

(e) Effective Date. — Section 1 shall apply to activities carried 
out after the expiration of the 60-day period that begins on the 
date of the enactment of this title. 
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SEC. 11716. REPEAL TERM OF DEED OF CONVEYANCE TO CERTAIN 
HOSPITAL. 

Section 2 of the Act of June 6, 1952 (chapter 486; 66 Stat. 
288) (DC Code, sec. 32-121) is hereby repealed. 

SEC. 11717. SHORT TITLE OF HOME RULE ACT. 

(a) In General. — Section 101 of the District of Columbia Self- 
Government and Governmental Reorganization Act is amended by 
striking "District of Columbia Self-Government and Governmental 
Reorganization Act" and inserting "District of Columbia Home Rule 
Act". 

(b) References in Law. — Any reference in law or regulation 
to the District of Columbia Self-Government and Governmental 
Reorganization Act shall be deemed to be a reference to the District 
of Columbia Home Rule Act. 

CHAPTER 3— EFFECTIVE DATE; GENERAL PROVISIONS 

18 USC 4246 SEC. 11721. EFFECTD7E DATE. 

1 Except as otherwise provided in this title, the provisions of 

this title shall take effect on the later of October 1, 1997, or 
the day the District of Columbia Financial Responsibility and 
Management Assistance Authority certifies that the financial plan 
and budget for the District government for fiscal year 1998 meet 
the requirements of section 201(c)(1) of the District of Columbia 
Financial Responsibility and Management Assistance Act of 1995, 
as amended by this title. 

SEC. 11722. TECHNICAL ASSISTANCE. 

Any Federal agency (as defined in section 101 of title 31, 
United States Code) may provide, at the discretion of the head 
of the agency, technical assistance to, and training for, personnel 
of the Government of the District of Columbia. Such assistance 
shall be limited to assistance that does not interfere with the 
mission of the agency. The authority provided by this section shall 
expire three years from the date of enactment of this statute. 

SEC. 11723. LIABILITY. 

(a) District of Columbia. — The District of Columbia shall 
defend any civil action or proceeding pending on the effective date 
of this title in any court or other official municipal, state, or federal 
forum against the District of Columbia or its officers, employees, 
or agents, and shall assume any liability resulting from such an 
action or proceeding. 

(b) State Justice Institute. — The State Justice Institute shall 
not be liable for damages or equitable relief on the basis of the 
activities or operations of any federal or District of Columbia agency 
which receives funds through the State Justice Institute pursuant 
to this title. 

(c) United States. — The United States, its officers, employees, 
and agents, and its agencies shall not — 

(1) be responsible for the payment of any judgments, liabil- 
ities or costs resulting from any action or proceeding against 
the District of Columbia or its agencies, officers, employees, 
or agents; 

(2) be subject to liability in any case on the basis of the 
activities of the District of Columbia or its agencies, officers, 
employees, or agents; or 
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(3) be subject to liability in any case under section 1979 
of the Revised Statutes (42 U.S.C. 1983). 

(d) Limitations. — Nothing in this section shall be construed 
as a waiver of sovereign immunity, or as limiting any other defense 
or immunity that would otherwise be available to the United States, 
the District of Columbia, their agencies, officers, employees, or 
agents. 

Approved August 5, 1997. 
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* Public Law 105-34 
105th Congress 

An Act 

Aug. 5, 1997 To provide for reconciliation pursuant to subsections (b)(2) and (d) of section 105 

[H.R. 2014] °f tne concurrent resolution on the budget for fiscal year 1998. 



Be it enacted by the Senate and House of Representatives of 
Taxpayer Relief the United States of America in Congress assembled, 

Act nf 1 997 

SECTION 1. SHORT TITLE; ETC. 

26 USC l note. (a) Short Title. — This Act may be cited as the "Taxpayer 

Relief Act of 1997". 

(b) Amendment of 1986 Code. — Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

26 USC 15 note. (c) Section 15 Not To Apply. — No amendment made by this 

Act shall be treated as a change in a rate of tax for purposes 
of section 15 of the Internal Revenue Code of 1986. 

26 USC 6654 (d) WAIVER OF ESTIMATED TAX PENALTIES. — No addition to 

note - tax shall be made under section 6654 or 6655 of the Internal 

Revenue Code of 1986 for any period before January 1, 1998, 
for any payment the due date of which is before January 16, 
1998, with respect to any underpayment attributable to such period 
to the extent such underpayment was created or increased by 
any provision of this Act. 

(e) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; etc. 

TITLE I— CHILD TAX CREDIT 

Sec. 101. Child tax credit. 

TITLE II— EDUCATION INCENTIVES 

Subtitle A — Tax Benefits Relating to Education Expenses 

Sec. 201. Hope and lifetime learning credits. 

Sec. 202. Deduction for interest on education loans. 

Sec. 203. Penalty-free withdrawals from individual retirement plans for higher edu- 
cation expenses. 

Subtitle B — Expanded Education Investment Savings Opportunities 
Part I — Qualified Tuition Programs 
Sec. 211. Modifications of qualified State tuition programs. 

Part II — Education Individual Retirement Accounts 
Sec. 213. Education individual retirement accounts. 

Subtitle C — Other Education Initiatives 
Sec. 221. Extension of exclusion for employer-provided educational assistance. 



* Note: This is a hand enrollment pursuant to Public Law 105-32. 



PUBLIC LAW 105-34— AUG. 5, 1997 111 STAT. 789 

Sec. 222. Repeal of limitation on qualified 501(c)(3) bonds other than hospital 
bonds. 

Sec. 223. Increase in arbitrage rebate exception for governmental bonds used to fi- 
nance education facilities. 

Sec. 224. Contributions of computer technology and equipment for elementary or 
secondary school purposes. 

Sec. 225. Treatment of cancellation of certain student loans. 

Sec. 226. Incentives for education zones. 

TITLE III— SAVINGS AND INVESTMENT INCENTIVES 
Subtitle A — Retirement Savings 
Sec. 301. Restoration of IRA deduction for certain taxpayers. 

Sec. 302. Establishment of nondeductible tax-free individual retirement accounts. 
Sec. 303. Distributions from certain plans may be used without penalty to purchase 
first homes. 

Sec. 304. Certain bullion not treated as collectibles. 

Subtitle B — Capital Gains 

Sec. 311. 20 percent maximum capital gains rate for individuals. 
Sec. 312. Exemption from tax for gain on sale of principal residence. 
Sec. 313. Rollover of gain from sale of qualified stock. 

Sec. 314. Amount of net capital gain taken into account in computing alternative 
tax on capital gains for corporations not to exceed taxable income of the 
corporation. 

TITLE IV— ALTERNATIVE MINIMUM TAX REFORM 

Sec. 401. Exemption from alternative minimum tax for small corporations. 
Sec. 402. Repeal of separate depreciation lives for minimum tax purposes. 
Sec. 403. Minimum tax not to apply to farmers' installment sales. 

TITLE V— ESTATE, GIFT, AND GENERATION-SKIPPING TAX PROVISIONS 

Subtitle A — Estate and Gift Tax Provisions 

Sec. 501. Cost-of-living adjustments relating to estate and gift tax provisions. 
Sec. 502. Family-owned business exclusion. 

Sec. 503. Modifications to rate of interest on portion of estate tax extended under 
section 6166. 

Sec. 504. Extension of treatment of certain rents under section 2032A to lineal de- 
scendants. 

Sec. 505. Clarification of judicial review of eligibility for extension of time for pay- 
ment of estate tax. 

Sec. 506. Gifts may not be revalued for estate tax purposes after expiration of stat- 
ute of limitations. 

Sec. 507. Repeal of throwback rules applicable to certain domestic trusts. 
Sec. 508. Treatment of land subject to a qualified conservation easement. 

Subtitle B — Generation-Skipping Tax Provision 

Sec. 511. Expansion of exception from generation- skipping transfer tax for trans- 
fers to individuals with deceased parents. 

TITLE VI— EXTENSIONS 
Sec. 601. Research tax credit. 

Sec. 602. Contributions of stock to private foundations. 
Sec. 603. Work opportunity tax credit. 
Sec. 604. Orphan drug tax credit. 

TITLE VII— INCENTIVES FOR REVITALIZATION OF THE DISTRICT OF 

COLUMBIA 

Sec. 701. Tax incentives for revitalization of the District of Columbia. 

TITLE VIII— WELFARE-TO-WORK INCENTIVES 

Sec. 801. Incentives for employing long-term family assistance recipients. 

TITLE IX— MISCELLANEOUS PROVISIONS 

Subtitle A — Provisions Relating to Excise Taxes 

Sec. 901. General revenue portion of highway motor fuels taxes deposited into 

Highway Trust Fund. 
Sec. 902. Repeal of tax on diesel fuel used in recreational boats. 
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Sec. 903. Continued application of tax on imported recycled Halon-1211. 
Sec. 904. Uniform rate of tax on vaccines. 

Sec. 905. Operators of multiple gasoline retail outlets treated as wholesale distribu- 
tor for refund purposes. 

Sec. 906. Exemption of electric and other clean-fuel motor vehicles from luxury 
automobile classification. 

Sec. 907. Rate of tax on certain special fuels determined on basis of BTU equiva- 
lency with gasoline. 

Sec. 908. Modification of tax treatment of hard cider. 

Sec. 909. Study of feasibility of moving collection point for distilled spirits excise 
tax. 

Sec. 910. Clarification of authority to use semi-generic designations on wine labels. 
Subtitle B — Revisions Relating to Disasters 

Sec. 911. Authority to postpone certain tax-related deadlines by reason of presi- 

dentially declared disaster. 
Sec. 912. Use of certain appraisals to establish amount of disaster loss. 
Sec. 913. Treatment of livestock sold on account of weather-related conditions. 
Sec. 914. Mortgage financing for residences located in disaster areas. 
Sec. 915. Abatement of interest on underpayments by taxpayers in presidentially 

declared disaster areas. 

Subtitle C — Provisions Relating to Employment Taxes 

Sec. 921. Clarification of standard to be used in determining employment tax sta- 
tus of securities brokers. 

Sec. 922. Clarification of exemption from self-employment tax for certain termi- 
nation payments received by former insurance salesmen. 

Subtitle D — Provisions Relating to Small Businesses 

Sec. 931. Waiver of penalty through June 30, 1998, on small businesses failing to 
make electronic fund transfers of taxes. 

Sec. 932. Clarification of treatment of home office use for administrative and man- 
agement activities. 

Sec. 933. Averaging of farm income over 3 years. 

Sec. 934. Increase in deduction for health insurance costs of self-employed individ- 
uals. 

Sec. 935. Moratorium on certain regulations. 

Subtitle E — Brownfields 
Sec. 941. Expensing of environmental remediation costs. 

Subtitle F — Empowerment Zones, Enterprise Communities, Brownfields, and 
Community Development Financial Institutions 

Chapter 1 — Additional Empowerment Zones 
Sec. 951. Additional empowerment zones. 

Chapter 2 — New Empowerment Zones 
Sec. 952. Designation of new empowerment zones. 

Sec. 953. Volume cap not to apply to enterprise zone facility bonds with respect to 

new empowerment zones. 
Sec. 954. Modification to eligibility criteria for designation of future enterprise 

zones in Alaska or Hawaii. 

Chapter 3 — Treatment Of Empowerment Zones and Enterprise Communities 

Sec. 955. Modifications to enterprise zone facility bond rules for all empowerment 

zones and enterprise communities. 
Sec. 956. Modifications to enterprise zone business definition for all empowerment 

zones and enterprise communities. 

Subtitle G — Other Provisions 

Sec. 961. Use of estimates of shrinkage for inventory accounting. 

Sec. 962. Assignment of workmen's compensation liability eligible for exclusion re- 
lating to personal injury liability assignments. 

Sec. 963. Tax-exempt status for certain State worker's compensation act companies. 

Sec. 964. Election for 1987 partnerships to continue exception from treatment of 
publicly traded partnerships as corporations. 

Sec. 965. Exclusion from unrelated business taxable income for certain sponsorship 
payments. 

Sec. 966. Associations of holders of timeshare interests to be taxed like other home- 
owners associations. 
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Sec. 967. Additional advance refunding of certain Virgin Island bonds. 

Sec. 968. Nonrecognition of gain on sale of stock to certain farmers' cooperatives. 

Sec. 969. Increased deductibility of business meal expenses for individuals subject 

to Federal hours of service. 
Sec. 970. Clarification of de minimis fringe benefit rules to no-charge employee 

meals. 

Sec. 971. Exemption of the incremental cost of a clean fuel vehicle from the limits 

on depreciation for vehicles. 
Sec. 972. Temporary suspension of taxable income limit on percentage depletion for 

marginal production. 

Sec. 973. Increase in standard mileage rate expense deduction for charitable use of 

passenger automobile. 
Sec. 974. Clarification of treatment of certain receivables purchased by cooperative 

hospital service organizations. 
Sec. 975. Deduction in computing adjusted gross income for expenses in connection 

with service performed by certain officials. 
Sec. 976. Combined employment tax reporting demonstration project. 
Sec. 977. Elective carryback of existing carryovers of National Railroad Passenger 

Corporation. 

Subtitle H — Extension of Duty-Free Treatment Under Generalized System of 

Preferences 
Sec. 981. Generalized System of Preferences. 

TITLE X— REVENUES 
Subtitle A — Financial Products 

Sec. 1001. Constructive sales treatment for appreciated financial positions. 
Sec. 1002. Limitation on exception for investment companies under section 351. 
Sec. 1003. Gains and losses from certain terminations with respect to property. 
Sec. 1004. Determination of original issue discount where pooled debt obligations 

subject to acceleration. 
Sec. 1005. Denial of interest deductions on certain debt instruments. 

Subtitle B — Corporate Organizations and Reorganizations 
Sec. 1011. Tax treatment of certain extraordinary dividends. 

Sec. 1012. Application of section 355 to distributions in connection with acquisi- 
tions and to intragroup transactions. 
Sec. 1013. Tax treatment of redemptions involving related corporations. 
Sec. 1014. Certain preferred stock treated as boot. 

Sec. 1015. Modification of holding period applicable to dividends received deduc- 
tion. 

Subtitle C — Administrative Provisions 
Sec. 1021. Reporting of certain payments made to attorneys. 

Sec. 1022. Decrease of threshold for reporting payments to corporations performing 

services for Federal agencies. 
Sec. 1023. Disclosure of return information for administration of certain veterans 

programs. 

Sec. 1024. Continuous levy on certain payments. 
Sec. 1025. Modification of levy exemption. 

Sec. 1026. Confidentiality and disclosure of returns and return information. 

Sec. 1027. Returns of beneficiaries of estates and trusts required to file returns con- 
sistent with estate or trust return or to notify Secretary of inconsist- 
ency. 

Sec. 1028. Registration and other provisions relating to confidential corporate tax 
shelters. 

Subtitle D — Excise and Employment Tax Provisions 

Sec. 1031. Extension and modification of taxes funding Airport and Airway Trust 

Fund; increased deposits into such Fund. 
Sec. 1032. Kerosene taxed as diesel fuel. 

Sec. 1033. Restoration of Leaking Underground Storage Tank Trust Fund taxes. 
Sec. 1034. Application of communications tax to prepaid telephone cards. 
Sec. 1035. Extension of temporary unemployment tax. 

Subtitle E — Provisions Relating to Tax-Exempt Entities 

Sec. 1041. Expansion of look-thru rule for interest, annuities, royalties, and rents 
derived by subsidiaries of tax-exempt organizations. 

Sec. 1042. Termination of certain exceptions from rules relating to exempt organi- 
zations which provide commercial-type insurance. 
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Subtitle F — Foreign Provisions 

Sec. 1051. Definition of foreign personal holding company income. 

Sec. 1052. Personal property used predominantly in the United States treated as 
not property of a like kind with respect to property used predominantly 
outside the United States. 

Sec. 1053. Holding period requirement for certain foreign taxes. 

Sec. 1054. Denial of treaty benefits for certain payments through hybrid entities. 

Sec. 1055. Interest on underpayments not reduced by foreign tax credit carrybacks. 

Sec. 1056. Clarification of period of limitations on claim for credit or refund attrib- 
utable to foreign tax credit carryforward. 

Sec. 1057. Repeal of exception to alternative minimum foreign tax credit limit. 

Subtitle G — Partnership Provisions 

Sec. 1061. Allocation of basis among properties distributed by partnership. 

Sec. 1062. Repeal of requirement that inventory be substantially appreciated with 

respect to sale or exchange of partnership interest. 
Sec. 1063. Extension of time for taxing precontribution gain. 

Subtitle H — Pension Provisions 

Sec. 1071. Pension accrued benefit distributable without consent increased to 
$5,000. 

Sec. 1072. Election to receive taxable cash compensation in lieu of nontaxable park- 
ing benefits. 

Sec. 1073. Repeal of excess distribution and excess retirement accumulation tax. 

Sec. 1074. Increase in tax on prohibited transactions. 

Sec. 1075. Basis recovery rules for annuities over more than one life. 

Subtitle I — Other Revenue Provisions 

Sec. 1081. Termination of suspense accounts for family corporations required to use 
accrual method of accounting. 

Sec. 1082. Modification of taxable years to which net operating losses may be car- 
ried. 

Sec. 1083. Modifications to taxable years to which unused credits may be carried. 
Sec. 1084. Expansion of denial of deduction for certain amounts paid in connection 
with insurance. 

Sec. 1085. Improved enforcement of the application of the earned income credit. 

Sec. 1086. Limitation on property for which income forecast method may be used. 

Sec. 1087. Expansion of requirement that involuntarily converted property be re- 
placed with property acquired from an unrelated person. 

Sec. 1088. Treatment of exception from installment sales rules for sales of property 
by a manufacturer to a dealer. 

Sec. 1089. Limitations on charitable remainder trust eligibility for certain trusts. 

Sec. 1090. Expanded SSA records for tax enforcement. 

Sec. 1091. Modification of estimated tax safe harbors. 

TITLE XI— SIMPLIFICATION AND OTHER FOREIGN-RELATED PROVISIONS 
Subtitle A — General Provisions 

Sec. 1101. Certain individuals exempt from foreign tax credit limitation. 
Sec. 1102. Exchange rate used in translating foreign taxes. 

Sec. 1103. Election to use simplified section 904 limitation for alternative minimum 
tax. 

Sec. 1104. Treatment of personal transactions by individuals under foreign cur- 
rency rules. 

Sec. 1105. Foreign tax credit treatment of dividends from noncontrolled section 902 
corporations. 

Subtitle B — Treatment of Controlled Foreign Corporations 

Sec. 1111. Gain on certain stock sales by controlled foreign corporations treated as 
dividends. 

Sec. 1112. Miscellaneous modifications to subpart F. 

Sec. 1113. Indirect foreign tax credit allowed for certain lower tier companies. 
Subtitle C — Treatment of Passive Foreign Investment Companies 

Sec. 1121. United States shareholders of controlled foreign corporations not subject 
to PFIC inclusion. 

Sec. 1122. Election of mark to market for marketable stock in passive foreign in- 
vestment company. 

Sec. 1123. Valuation of assets for passive foreign investment company determina- 
tion. 
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Sec. 1124. Effective date. 

Subtitle D — Repeal of Excise Tax on Transfers to Foreign Entities 

Sec. 1131. Repeal of excise tax on transfers to foreign entities; recognition of gain 
on certain transfers to foreign trusts and estates. 

Subtitle E — Information Reporting 

Sec. 1141. Clarification of application of return requirement to foreign partner- 
ships. 

Sec. 1142. Controlled foreign partnerships subject to information reporting com- 
parable to information reporting for controlled foreign corporations. 

Sec. 1143. Modifications relating to returns required to be filed by reason of 
changes in ownership interests in foreign partnership. 

Sec. 1144. Transfers of property to foreign partnerships subject to information re- 
porting comparable to information reporting for such transfers to foreign 
corporations. 

Sec. 1145. Extension of statute of limitations for foreign transfers. 
Sec. 1146. Increase in filing thresholds for returns as to organization of foreign cor- 
porations and acquisitions of stock in such corporations. 

Subtitle F — Determination of Foreign or Domestic Status of Partnerships 

Sec. 1151. Determination of foreign or domestic status of partnerships. 

Subtitle G — Other Simplification Provisions 

Sec. 1161. Transition rule for certain trusts. 

Sec. 1162. Repeal of stock and securities safe harbor requirement that principal of- 
fice be outside the United States. 
Sec. 1163. Miscellaneous clarifications. 

Subtitle H — Other Provisions 

Sec. 1171. Treatment of computer software as FSC export property. 
Sec. 1172. Adjustment of dollar limitation on section 911 exclusion. 
Sec. 1173. United States property not to include certain assets acquired by dealers 

in ordinary course of trade or business. 
Sec. 1174. Treatment of nonresident aliens engaged in international transportation 

services. 

Sec. 1175. Exemption for active financing income. 

TITLE XII— SIMPLIFICATION PROVISIONS RELATING TO INDIVIDUALS AND 

BUSINESSES 

Subtitle A — Provisions Relating to Individuals 

Sec. 1201. Basic standard deduction and minimum tax exemption amount for cer- 
tain dependents. 

Sec. 1202. Increase in amount of tax exempt from estimated tax requirements. 

Sec. 1203. Treatment of certain reimbursed expenses of rural mail carriers. 

Sec. 1204. Treatment of traveling expenses of certain Federal employees engaged 

in criminal investigations. 
Sec. 1205. Payment of tax by commercially acceptable means. 

Subtitle B — Provisions Relating to Businesses Generally 

Sec. 1211. Modifications to look-back method for long-term contracts. 
Sec. 1212. Minimum tax treatment of certain property and casualty insurance com- 
panies. 

Sec. 1213. Qualified lessee construction allowances for short-term leases. 

Subtitle C — Simplification Relating to Electing Large Partnerships 
Part I — General Provisions 

Sec. 1221. Simplified flow-through for electing large partnerships. 

Sec. 1222. Simplified audit procedures for electing large partnerships. 

Sec. 1223. Due date for furnishing information to partners of electing large part- 
nerships. 

Sec. 1224. Returns required on magnetic media. 

Sec. 1225. Treatment of partnership items of individual retirement accounts. 

Sec. 1226. Effective date. 

Part II — Provisions Related to TEFRA Partnership Proceedings 

Sec. 1231. Treatment of partnership items in deficiency proceedings. 
Sec. 1232. Partnership return to be determinative of audit procedures to be fol- 
lowed. 
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Provisions relating to statute of limitations. 
Expansion of small partnership exception. 

Exclusion of partial settlements from 1-year limitation on assessment. 
Extension of time for filing a request for administrative adjustment. 
Availability of innocent spouse relief in context of partnership proceed- 
ings. 

Determination of penalties at partnership level. 
Provisions relating to court jurisdiction, etc. 

Treatment of premature petitions filed by notice partners or 5-percent 
groups. 

Bonds in case of appeals from certain proceeding. 

Suspension of interest where delay in computational adjustment result- 
ing from certain settlements. 

Special rules for administrative adjustment requests with respect to bad 
debts or worthless securities. 

Part III — Provision Relating to Closing of Partnership Taxable Year With 
Respect to Deceased Partner, Etc. 

Sec. 1246. Closing of partnership taxable year with respect to deceased partner, 
etc. 

Subtitle D — Provisions Relating to Real Estate Investment Trusts 

Clarification of limitation on maximum number of shareholders. 
De minimis rule for tenant services income. 
Attribution rules applicable to stock ownership. 
Credit for tax paid by REIT on retained capital gains. 
Repeal of 30-percent gross income requirement. 

Modification of earnings and profits rules for determining whether REIT 
has earnings and profits from non-REIT year. 
Treatment of foreclosure property. 
Payments under hedging instruments. 
Excess noncash income. 
Prohibited transaction safe harbor. 
Shared appreciation mortgages. 
Wholly owned subsidiaries. 
Effective date. 

Subtitle E — Provisions Relating to Regulated Investment Companies 

Sec. 1271. Repeal of 30-percent gross income limitation. 

Subtitle F — Taxpayer Protections 

Reasonable cause exception for certain penalties. 
Clarification of period for filing claims for refunds. 

Repeal of authority to disclose whether prospective juror has been au- 
dited. 

Clarification of statute of limitations. 
Awarding of administrative costs. 

TITLE XIII— SIMPLIFICATION PROVISIONS RELATING TO ESTATE AND GIFT 

TAXES 

Gifts to charities exempt from gift tax filing requirements. 
Clarification of waiver of certain rights of recovery. 
Transitional rule under section 2056A. 

Treatment for estate tax purposes of short-term obligations held by non- 
resident aliens. 

Certain revocable trusts treated as part of estate. 
Distributions during first 65 days of taxable year of estate. 
Separate share rules available to estates. 

Executor of estate and beneficiaries treated as related persons for dis- 
allowance of losses, etc. 
Treatment of funeral trusts. 

Adjustments for gifts within 3 years of decedent's death. 
Clarification of treatment of survivor annuities under qualified ter- 
minable interest rules. 

Treatment under qualified domestic trust rules of forms of ownership 
which are not trusts. 

Opportunity to correct certain failures under section 2032A. 
Authority to waive requirement of United States trustee for qualified do- 
mestic trusts. 
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TITLE XIV— SIMPLIFICATION PROVISIONS RELATING TO EXCISE TAXES, 
TAX-EXEMPT BONDS, AND OTHER MATTERS 

Subtitle A — Excise Tax Simplification 

Part I — Excise Taxes on Heavy Trucks and Luxury Cars 

Sec. 1401. Increase in de minimis limit for after-market alterations for heavy 

trucks and luxury cars. 
Sec. 1402. Credit for tire tax in lieu of exclusion of value of tires in computing 

price. 

Part II — Provisions Related to Distilled Spirits, Wines, and Beer 

Sec. 1411. Credit or refund for imported bottled distilled spirits returned to dis- 
tilled spirits plant. 

Sec. 1412. Authority to cancel or credit export bonds without submission of records. 
Sec. 1413. Repeal of required maintenance of records on premises of distilled spirits 
plant. 

Sec. 1414. Fermented material from any brewery may be received at a distilled 
spirits plant. 

Sec. 1415. Repeal of requirement for wholesale dealers in liquors to post sign. 
Sec. 1416. Refund of tax to wine returned to bond not limited to unmerchantable 
wine. 

Sec. 1417. Use of additional ameliorating material in certain wines. 
Sec. 1418. Domestically produced beer may be withdrawn free of tax for use of for- 
eign embassies, legations, etc. 
Sec. 1419. Beer may be withdrawn free of tax for destruction. 

Sec. 1420. Authority to allow drawback on exported beer without submission of 
records. 

Sec. 1421. Transfer to brewery of beer imported in bulk without payment of tax. 
Sec. 1422. Transfer to bonded wine cellars of wine imported in bulk without pay- 
ment of tax. 

Part III — Other Excise Tax Provisions 

Sec. 1431. Authority to grant exemptions from registration requirements. 

Sec. 1432. Repeal of expired provisions. 

Sec. 1433. Simplification of imposition of excise tax on arrows. 

Sec. 1434. Modifications to retail tax on heavy trucks. 

Sec. 1435. Skydiving flights exempt from tax on transportation of persons by air. 

Sec. 1436. Allowance or credit of refund for tax-paid aviation fuel purchased by reg- 
istered producer of aviation fuel. 

Subtitle B — Tax-Exempt Bond Provisions 

Sec. 1441. Repeal of $100,000 limitation on unspent proceeds under 1-year excep- 
tion from rebate. 

Sec. 1442. Exception from rebate for earnings on bona fide debt service fund under 

construction bond rules. 
Sec. 1443. Repeal of debt service-based limitation on investment in certain nonpur- 

pose investments. 
Sec. 1444. Repeal of expired provisions. 
Sec. 1445. Effective date. 

Subtitle C — Tax Court Procedures 

Sec. 1451. Overpayment determinations of Tax Court. 

Sec. 1452. Redetermination of interest pursuant to motion. 

Sec. 1453. Application of net worth requirement for awards of litigation costs. 

Sec. 1454. Proceedings for determination of employment status. 

Subtitle D — Other Provisions 

Sec. 1461. Extension of due date of first quarter estimated tax payment by private 
foundations. 

Sec. 1462. Clarification of authority to withhold Puerto Rico income taxes from sal- 
aries of Federal employees. 

Sec. 1463. Certain notices disregarded under provision increasing interest rate on 
large corporate underpayments. 

TITLE XV— PENSIONS AND EMPLOYEE BENEFITS 

Subtitle A — Simplification 

Sec. 1501. Matching contributions of self-employed individuals not treated as elec- 
tive employer contributions. 
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Sec. 1502. Modification of prohibition of assignment or alienation. 
Sec. 1503. Elimination of paperwork burdens on plans. 

Sec. 1504. Modification of 403(b) exclusion allowance to conform to 415 modifica- 
tions. 

Sec. 1505. Extension of moratorium on application of certain nondiscrimination 

rules to State and local governments. 
Sec. 1506. Clarification of certain rules relating to employee stock ownership plans 

of S corporations. 

Sec. 1507. Modification of 10-percent tax for nondeductible contributions. 

Sec. 1508. Modification of funding requirements for certain plans. 

Sec. 1509. Clarification of disqualification rules relating to acceptance of rollover 

contributions. 
Sec. 1510. New technologies in retirement plans. 

Subtitle B — Other Provisions Relating to Pensions and Employee Benefits 

Sec. 1521. Increase in current liability funding limit. 
Sec. 1522. Special rules for church plans. 

Sec. 1523. Repeal of application of unrelated business income tax to ESOPs. 
Sec. 1524. Diversification of section 401(k) plan investments. 
Sec. 1525. Section 401(k) plans for certain irrigation and drainage entities. 
Sec. 1526. Portability of permissive service credit under governmental pension 
plans. 

Sec. 1527. Removal of dollar limitation on benefit payments from a defined benefit 
plan maintained for certain police and fire employees. 

Sec. 1528. Survivor benefits for public safety officers killed in the line of duty. 

Sec. 1529. Treatment of certain disability benefits received by former police officers 
or firefighters. 

Sec. 1530. Gratuitous transfers for the benefit of employees. 

Subtitle C — Provisions Relating to Certain Health Acts 

Sec. 1531. Amendments to the Internal Revenue Code of 1986 to implement the 
Newborns' and Mothers' Health Protection Act of 1996 and the Mental 
Health Parity Act of 1996. 

Sec. 1532. Special rules relating to church plans. 

Subtitle D — Provisions Relating to Plan Amendments 
Sec. 1541. Provisions relating to plan amendments. 

TITLE XVI— TECHNICAL AMENDMENTS RELATED TO SMALL BUSINESS 
JOB PROTECTION ACT OF 1996 AND OTHER LEGISLATION 
Sec. 1600. Coordination with other titles. 

Sec. 1601. Amendments related to Small Business Job Protection Act of 1996. 
Sec. 1602. Amendments related to Health Insurance Portability and Accountability 
Act of 1996. 

Sec. 1603. Amendments related to Taxpayer Bill of Rights 2. 
Sec. 1604. Miscellaneous provisions. 

TITLE XVII— IDENTIFICATION OF LIMITED TAX BENEFITS SUBJECT TO 

LINE ITEM VETO 
Sec. 1701. Identification of limited tax benefits subject to line item veto. 

TITLE I— CHILD TAX CREDIT 



SEC. 101. CHILD TAX CREDIT. 

(a) In General. — Subpart A of part IV of subchapter A of 
chapter 1 (relating to nonrefundable personal credits) is amended 
by inserting after section 23 the following new section: 

"SEC. 24. CHILD TAX CREDIT. 

"(a) Allowance of Credit. — There shall be allowed as a credit 
against the tax imposed by this chapter for the taxable year with 
respect to each qualifying child of the taxpayer an amount equal 
to $500 ($400 in the case of taxable years beginning in 1998). 

"(b) Limitation Based on Adjusted Gross Income. — 

"(1) In general. — The amount of the credit allowable under 

subsection (a) shall be reduced (but not below zero) by $50 
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for each $1,000 (or fraction thereof) by which the taxpayer's 
modified adjusted gross income exceeds the threshold amount. 
For purposes of the preceding sentence, the term 'modified 
adjusted gross income' means adjusted gross income increased 
by any amount excluded from gross income under section 911, 
931, or 933. 

"(2) Threshold amount. — For purposes of paragraph (1), 
the term 'threshold amount' means — 

"(A) $110,000 in the case of a joint return, 

"(B) $75,000 in the case of an individual who is not 

married, and 

"(C) $55,000 in the case of a married individual filing 
a separate return. 
For purposes of this paragraph, marital status shall be deter- 
mined under section 7703. 

"(c) Qualifying Child. — For purposes of this section — 

"(1) In general. — The term 'qualifying child' means any 
individual if — 

"(A) the taxpayer is allowed a deduction under section 
151 with respect to such individual for the taxable year, 
"(B) such individual has not attained the age of 17 
as of the close of the calendar year in which the taxable 
year of the taxpayer begins, and 

"(C) such individual bears a relationship to the tax- 
payer described in section 32(c)(3)(B). 
"(2) Exception for certain noncitizens. — The term 
'qualifying child' shall not include any individual who would 
not be a dependent if the first sentence of section 152(b)(3) 
were applied without regard to all that follows 'resident of 
the United States'. 

"(d) Additional Credit for Families With 3 or More Chil- 
dren. — 

"(1) In general. — In the case of a taxpayer with 3 or 
more qualifying children for any taxable year, the amount 
of the credit allowed under this section shall be equal to the 
greater of — 

"(A) the amount of the credit allowed under this section 
(without regard to this subsection and after application 
of the limitation under section 26), or 

"(B) the alternative credit amount determined under 
paragraph (2). 

"(2) Alternative credit amount. — For purposes of this 
subsection, the alternative credit amount is the amount of 
the credit which would be allowed under this section if the 
limitation under paragraph (3) were applied in lieu of the 
limitation under section 26. 

"(3) Limitation. — The limitation under this paragraph for 
any taxable year is the limitation under section 26 (without 
regard to this subsection) — 

"(A) increased by the taxpayer's social security taxes 
for such taxable year, and 

"(B) reduced by the sum of — 

"(i) the credits allowed under this part other than 
under subpart C or this section, and 

"(ii) the credit allowed under section 32 without 
regard to subsection (m) thereof. 
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"(4) Unused credit to be refundable. — If the amount 
of the credit under paragraph (1)(B) exceeds the amount of 
the credit under paragraph (1)(A), such excess shall be treated 
as a credit to which subpart C applies. The rule of section 
32(h) shall apply to such excess. 

"(5) Social security taxes. — For purposes of paragraph 
(3)- 

"(A) In general. — The term 'social security taxes' 
means, with respect to any taxpayer for any taxable year — 
"(i) the amount of the taxes imposed by sections 
3101 and 3201(a) on amounts received by the taxpayer 
during the calendar year in which the taxable year 
begins, 

"(ii) 50 percent of the taxes imposed by section 
1401 on the self-employment income of the taxpayer 
for the taxable year, and 

"(hi) 50 percent of the taxes imposed by section 
3211(a)(1) on amounts received by the taxpayer during 
the calendar year in which the taxable year begins. 
"(B) Coordination with special refund of social 
security taxes. — The term 'social security taxes' shall not 
include any taxes to the extent the taxpayer is entitled 
to a special refund of such taxes under section 6413(c). 

"(C) Special rule. — Any amounts paid pursuant to 
an agreement under section 3121(1) (relating to agreements 
entered into by American employers with respect to foreign 
affiliates) which are equivalent to the taxes referred to 
in subparagraph (A)(i) shall be treated as taxes referred 
to in such subparagraph. 
"(e) Identification Requirement. — No credit shall be allowed 
under this section to a taxpayer with respect to any qualifying 
child unless the taxpayer includes the name and taxpayer identifica- 
tion number of such qualifying child on the return of tax for the 
taxable year. 

"(f) Taxable Year Must Be Full Taxable Year. — Except 
in the case of a taxable year closed by reason of the death of 
the taxpayer, no credit shall be allowable under this section in 
the case of a taxable year covering a period of less than 12 months.". 

(b) Supplemental Credit. — Section 32 is amended by adding 
at the end the following new subsection: 
"(m) Supplemental Child Credit. — 

"(1) In general. — In the case of a taxpayer with respect 
to whom a credit is allowed under section 24 for the taxable 
year, there shall be allowed as a credit under this section 
an amount equal to the supplemental child credit (if any) 
determined for such taxpayer for such taxable year under para- 
graph (2). Such credit shall be in addition to the credit allowed 
under subsection (a). 

"(2) Supplemental child credit. — For purposes of this 
subsection, the supplemental child credit is an amount equal 
to the excess (if any) of — 

"(A) the amount determined under section 24(d)(1)(A), 

over 

"(B) the amount determined under section 24(d)(1)(B). 
The amounts referred to in subparagraphs (A) and (B) shall 
be determined as if section 24(d) applied to all taxpayers. 
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"(3) Coordination with section 24. — The amount of the 
credit under section 24 shall be reduced by the amount of 
the credit allowed under this subsection.". 

(c) High Risk Pools Permitted To Cover Spouses and 
Dependents of High Risk Individuals. — Paragraph (26) of section 
501(c) is amended by adding at the end the following flush sentence: 

"A spouse and any qualifying child (as defined in section 24(c)) 
of an individual described in subparagraph (B) (without regard 
to this sentence) shall be treated as described in subparagraph 
(B).". 

(d) Conforming Amendments. — 

(1) Section 1324(b)(2) of title 31, United States Code, is 
amended by inserting before the period at the end ", or enacted 
by the Taxpayer Relief Act of 1997". 

(2) Paragraph (2) of section 6213(g) (relating to the defini- 
tion of mathematical or clerical errors) is amended by striking 
"and" at the end of subparagraph (G), by striking the period 
at the end of subparagraph (H) and inserting ", and", and 
by inserting after subparagraph (H) the following new subpara- 
graph: 

"(I) an omission of a correct TIN required under section 
24(e) (relating to child tax credit) to be included on a 
return.". 

(3) The table of sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by inserting after the item 
relating to section 23 the following new item: 

"Sec. 24. Child tax credit.". 

(e) Effective Date. — The amendments made by this section 26 USC 24 note, 
shall apply to taxable years beginning after December 31, 1997. 

TITLE II— EDUCATION INCENTIVES 

Subtitle A — Tax Benefits Relating to 
Education Expenses 

SEC. 201. HOPE AND LIFETIME LEARNING CREDITS. 

(a) In General. — Subpart A of part IV of subchapter A of 
chapter 1 (relating to nonrefundable personal credits) is amended 
by inserting after section 25 the following new section: 

"SEC. 25A. HOPE AND LIFETIME LEARNING CREDITS. 

"(a) Allowance of Credit. — In the case of an individual, there 
shall be allowed as a credit against the tax imposed by this chapter 
for the taxable year the amount equal to the sum of — 
"(1) the Hope Scholarship Credit, plus 
"(2) the Lifetime Learning Credit. 
"(b) Hope Scholarship Credit. — 

"(1) Per student credit. — In the case of any eligible stu- 
dent for whom an election is in effect under this section for 
any taxable year, the Hope Scholarship Credit is an amount 
equal to the sum of — 

"(A) 100 percent of so much of the qualified tuition 
and related expenses paid by the taxpayer during the tax- 
able year (for education furnished to the eligible student 
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during any academic period beginning in such taxable year) 
as does not exceed $1,000, plus 

"(B) 50 percent of such expenses so paid as exceeds 
$1,000 but does not exceed the applicable limit. 
"(2) Limitations applicable to hope scholarship 

CREDIT. — 

"(A) Credit allowed only for 2 taxable years. — 
An election to have this section apply with respect to any 
eligible student for purposes of the Hope Scholarship Credit 
under subsection (a)(1) may not be made for any taxable 
year if such an election (by the taxpayer or any other 
individual) is in effect with respect to such student for 
any 2 prior taxable years. 

"(B) Credit allowed for year only if individual 

IS AT LEAST V2 TIME STUDENT FOR PORTION OF YEAR. — 

The Hope Scholarship Credit under subsection (a)(1) shall 
not be allowed for a taxable year with respect to the quali- 
fied tuition and related expenses of an individual unless 
such individual is an eligible student for at least one aca- 
demic period which begins during such year. 

"(C) Credit allowed only for first 2 years of post- 
secondary education. — The Hope Scholarship Credit 
under subsection (a)(1) shall not be allowed for a taxable 
year with respect to the qualified tuition and related 
expenses of an eligible student if the student has completed 
(before the beginning of such taxable year) the first 2 
years of postsecondary education at an eligible educational 
institution. 

"(D) Denial of credit if student convicted of a 
felony drug offense. — The Hope Scholarship Credit 
under subsection (a)(1) shall not be allowed for qualified 
tuition and related expenses for the enrollment or attend- 
ance of a student for any academic period if such student 
has been convicted of a Federal or State felony offense 
consisting of the possession or distribution of a controlled 
substance before the end of the taxable year with or within 
which such period ends. 

"(3) Eligible student. — For purposes of this subsection, 
the term 'eligible student' means, with respect to any academic 
period, a student who — 

"(A) meets the requirements of section 484(a)(1) of 

the Higher Education Act of 1965 (20 U.S.C. 1091(a)(1)), 

as in effect on the date of the enactment of this section, 

and 

"(B) is carrying at least V2 the normal full-time work 
load for the course of study the student is pursuing. 
"(4) Applicable limit. — For purposes of paragraph (1)(B), 
the applicable limit for any taxable year is an amount equal 
to 2 times the dollar amount in effect under paragraph (1)(A) 
for such taxable year. 
"(c) Lifetime Learning Credit. — 

"(1) Per taxpayer credit. — The Lifetime Learning Credit 
for any taxpayer for any taxable year is an amount equal 
to 20 percent of so much of the qualified tuition and related 
expenses paid by the taxpayer during the taxable year (for 
education furnished during any academic period beginning in 
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such taxable year) as does not exceed $10,000 ($5,000 in the 
case of taxable years beginning before January 1, 2003). 
"(2) Special rules for determining expenses. — 

"(A) Coordination with hope scholarship. — The 
qualified tuition and related expenses with respect to an 
individual who is an eligible student for whom a Hope 
Scholarship Credit under subsection (a)(1) is allowed for 
the taxable year shall not be taken into account under 
this subsection. 

"(B) Expenses eligible for lifetime learning 
credit. — For purposes of paragraph (1), qualified tuition 
and related expenses shall include expenses described in 
subsection (f)(1) with respect to any course of instruction 
at an eligible educational institution to acquire or improve 
job skills of the individual. 
"(d) Limitation Based on Modified Adjusted Gross 
Income. — 

"(1) In general. — The amount which would (but for this 
subsection) be taken into account under subsection (a) for the 
taxable year shall be reduced (but not below zero) by the 
amount determined under paragraph (2). 

"(2) Amount of reduction. — The amount determined 
under this paragraph is the amount which bears the same 
ratio to the amount which would be so taken into account 
as — 

"(A) the excess of — 

"(i) the taxpayer's modified adjusted gross income 
for such taxable year, over 

"(ii) $40,000 ($80,000 in the case of a joint return), 
bc3.rs to 

"(B) $10,000 ($20,000 in the case of a joint return). 

"(3) Modified adjusted gross income. — The term 'modi- 
fied adjusted gross income' means the adjusted gross income 
of the taxpayer for the taxable year increased by any amount 
excluded from gross income under section 911, 931, or 933. 
"(e) Election To Have Section Apply. — 

"(1) In general. — No credit shall be allowed under sub- 
section (a) for a taxable year with respect to the qualified 
tuition and related expenses of an individual unless the tax- 
payer elects to have this section apply with respect to such 
individual for such year. 

"(2) Coordination with exclusions. — An election under 
this subsection shall not take effect with respect to an individ- 
ual for any taxable year if any portion of any distribution 
during such taxable year from an education individual retire- 
ment account is excluded from gross income under section 
530(d)(2). 

"(f) Definitions. — For purposes of this section — 

"(1) Qualified tuition and related expenses. — 

"(A) In general. — The term 'qualified tuition and 
related expenses' means tuition and fees required for the 
enrollment or attendance of — 
"(i) the taxpayer, 
"(ii) the taxpayer's spouse, or 

"(hi) any dependent of the taxpayer with respect 
to whom the taxpayer is allowed a deduction under 
section 151, 
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at an eligible educational institution for courses of instruc- 
tion of such individual at such institution. 

"(B) Exception for education involving sports, 
etc. — Such term does not include expenses with respect 
to any course or other education involving sports, games, 
or hobbies, unless such course or other education is part 
of the individual's degree program. 

"(C) Exception for nonacademic fees. — Such term 
does not include student activity fees, athletic fees, insur- 
ance expenses, or other expenses unrelated to an individ- 
ual's academic course of instruction. 

"(2) Eligible educational institution. — The term 
'eligible educational institution' means an institution — 

"(A) which is described in section 481 of the Higher 

Education Act of 1965 (20 U.S.C. 1088), as in effect on 

the date of the enactment of this section, and 

"(B) which is eligible to participate in a program under 

title IV of such Act. 
"(g) Special Rules. — 

"(1) Identification requirement. — No credit shall be 
allowed under subsection (a) to a taxpayer with respect to 
the qualified tuition and related expenses of an individual 
unless the taxpayer includes the name and taxpayer identifica- 
tion number of such individual on the return of tax for the 
taxable year. 

"(2) Adjustment for certain scholarships, etc. — The 
amount of qualified tuition and related expenses otherwise 
taken into account under subsection (a) with respect to an 
individual for an academic period shall be reduced (before the 
application of subsections (b), (c), and (d)) by the sum of any 
amounts paid for the benefit of such individual which are 
allocable to such period as — 

"(A) a qualified scholarship which is excludable from 
gross income under section 117, 

"(B) an educational assistance allowance under chapter 
30, 31, 32, 34, or 35 of title 38, United States Code, or 
under chapter 1606 of title 10, United States Code, and 
"(C) a payment (other than a gift, bequest, devise, 
or inheritance within the meaning of section 102(a)) for 
such individual's educational expenses, or attributable to 
such individual's enrollment at an eligible educational 
institution, which is excludable from gross income under 
any law of the United States. 

"(3) Treatment of expenses paid by dependent. — If a 
deduction under section 151 with respect to an individual is 
allowed to another taxpayer for a taxable year beginning in 
the calendar year in which such individual's taxable year 
begins — 

"(A) no credit shall be allowed under subsection (a) 
to such individual for such individual's taxable year, and 

"(B) qualified tuition and related expenses paid by 
such individual during such individual's taxable year shall 
be treated for purposes of this section as paid by such 
other taxpayer. 

"(4) Treatment of certain prepayments. — If qualified 
tuition and related expenses are paid by the taxpayer during 
a taxable year for an academic period which begins during 
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the first 3 months following such taxable year, such academic 
period shall be treated for purposes of this section as beginning 
during such taxable year. 

"(5) Denial of double benefit. — No credit shall be 
allowed under this section for any expense for which a deduction 
is allowed under any other provision of this chapter. 

"(6) NO CREDIT FOR MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS. — If the taxpayer is a married individual (within the 
meaning of section 7703), this section shall apply only if the 
taxpayer and the taxpayer's spouse file a joint return for the 
taxable year. 

"(7) Nonresident aliens. — If the taxpayer is a nonresident 
alien individual for any portion of the taxable year, this section 
shall apply only if such individual is treated as a resident 
alien of the United States for purposes of this chapter by 
reason of an election under subsection (g) or (h) of section 
6013. 

"(h) Inflation Adjustments. — 

"(1) Dollar limitation on amount of credit. — 

"(A) In general. — In the case of a taxable year begin- 
ning after 2001, each of the $1,000 amounts under sub- 
section (b)(1) shall be increased by an amount equal to — 
"(i) such dollar amount, multiplied by 
"(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by substituting 
'calendar year 2000' for 'calendar year 1992' in 
subparagraph (B) thereof. 

"(B) Rounding. — If any amount as adjusted under 
subparagraph (A) is not a multiple of $100, such amount 
shall be rounded to the next lowest multiple of $100. 
"(2) Income limits. — 

"(A) In general. — In the case of a taxable year begin- 
ning after 2001, the $40,000 and $80,000 amounts in sub- 
section (d)(2) shall each be increased by an amount equal 
to— 

"(i) such dollar amount, multiplied by 
"(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by substituting 
'calendar year 2000' for 'calendar year 1992' in 
subparagraph (B) thereof. 

"(B) Rounding. — If any amount as adjusted under 
subparagraph (A) is not a multiple of $1,000, such amount 
shall be rounded to the next lowest multiple of $1,000. 
"(i) Regulations. — The Secretary may prescribe such regula- 
tions as may be necessary or appropriate to carry out this section, 
including regulations providing for a recapture of the credit allowed 
under this section in cases where there is a refund in a subsequent 
taxable year of any amount which was taken into account in deter- 
mining the amount of such credit.". 

(b) Extension of Procedures Applicable to Mathematical 
or Clerical Errors. — Paragraph (2) of section 6213(g) (relating 
to the definition of mathematical or clerical errors), as amended 
by section 101, is amended by striking "and" at the end of subpara- 
graph (H), by striking the period at the end of subparagraph (I) 
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and inserting ", and", and by inserting after subparagraph (I) the 
following new subparagraph: 

"(J) an omission of a correct TIN required under section 
25A(g)(l) (relating to higher education tuition and related 
expenses) to be included on a return.", 
(c) Returns Relating to Tuition and Related Expenses. — 
(1) In general. — Subpart B of part III of subchapter A 
of chapter 61 (relating to information concerning transactions 
with other persons) is amended by inserting after section 6050R 
the following new section: 

"SEC. 6050S. RETURNS RELATING TO HIGHER EDUCATION TUITION 
AND RELATED EXPENSES. 

"(a) In General. — Any person — 

"(1) which is an eligible educational institution which 
receives payments for qualified tuition and related expenses 
with respect to any individual for any calendar year, or 

"(2) which is engaged in a trade or business and which, 
in the course of such trade or business, makes payments during 
any calendar year to any individual which constitute reimburse- 
ments or refunds (or similar amounts) of qualified tuition and 
related expenses of such individual, 
shall make the return described in subsection (b) with respect 
to the individual at such time as the Secretary may by regulations 
prescribe. 

"(b) Form and Manner of Returns. — A return is described 
in this subsection if such return — 

"(1) is in such form as the Secretary may prescribe, 
"(2) contains — 

"(A) the name, address, and TIN of the individual 
with respect to whom payments described in subsection 
(a) were received from (or were paid to), 

"(B) the name, address, and TIN of any individual 
certified by the individual described in subparagraph (A) 
as the taxpayer who will claim the individual as a depend- 
ent for purposes of the deduction allowable under section 
151 for any taxable year ending with or within the calendar 
year, and 

"(C) the— 

"(i) aggregate amount of payments for qualified 
tuition and related expenses received with respect to 
the individual described in subparagraph (A) during 
the calendar year, and 

"(ii) aggregate amount of reimbursements or 
refunds (or similar amounts) paid to such individual 
during the calendar year, and 

"(D) such other information as the Secretary may pre- 
scribe. 

"(c) Application to Governmental Units. — For purposes of 
this section — 

"(1) a governmental unit or any agency or instrumentality 
thereof shall be treated as a person, and 

"(2) any return required under subsection (a) by such 
governmental entity shall be made by the officer or employee 
appropriately designated for the purpose of making such return. 
"(d) Statements To Be Furnished to Individuals With 
Respect to Whom Information Is Required. — Every person 
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required to make a return under subsection (a) shall furnish to 
each individual whose name is required to be set forth in such 
return under subparagraph (A) or (B) of subsection (b)(2) a written 
statement showing — 

"(1) the name, address, and phone number of the informa- 
tion contact of the person required to make such return, and 
"(2) the aggregate amounts described in subparagraph (C) 
of subsection (b)(2). 
The written statement required under the preceding sentence shall 
be furnished on or before January 31 of the year following the 
calendar year for which the return under subsection (a) was 
required to be made. 

"(e) Definitions. — For purposes of this section, the terms 
'eligible educational institution' and 'qualified tuition and related 
expenses' have the meanings given such terms by section 25A. 

"(f) Returns Which Would Be Required To Be Made by 
2 or More Persons. — Except to the extent provided in regulations 
prescribed by the Secretary, in the case of any amount received 
by any person on behalf of another person, only the person first 
receiving such amount shall be required to make the return under 
subsection (a). 

"(g) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the provisions of this section. 
No penalties shall be imposed under part II of subchapter B of 
chapter 68 with respect to any return or statement required under 
this section until such time as such regulations are issued.". 

(2) Assessable penalties. — 

(A) Subparagraph (B) of section 6724(d)(1) (relating 
to definitions) is amended by redesignating clauses (ix) 
through (xiv) as clauses (x) through (xv), respectively, and 
by inserting after clause (viii) the following new clause: 

"(ix) section 6050S (relating to returns relating 
to payments for qualified tuition and related 
expenses),". 

(B) Paragraph (2) of section 6724(d) is amended by 
striking "or" at the end of the next to last subparagraph, 
by striking the period at the end of the last subparagraph 
and inserting ", or", and by adding at the end the following 
new subparagraph: 

"(Z) section 6050S(d) (relating to returns relating to 
qualified tuition and related expenses).". 

(3) Clerical amendment. — The table of sections for sub- 
part B of part III of subchapter A of chapter 61 is amended 
by inserting after the item relating to section 6050R the follow- 
ing new item: 

"Sec. 6050S. Returns relating to higher education tuition and related ex- 
penses.". 

(d) Coordination With Section 135. — Subsection (d) of section 
135 is amended by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), respectively, and by inserting after paragraph 
(1) the following new paragraph: 

"(2) Coordination with higher education credit. — The 
amount of the qualified higher education expenses otherwise 
taken into account under subsection (a) with respect to the 
education of an individual shall be reduced (before the applica- 
tion of subsection (b)) by the amount of such expenses which 
are taken into account in determining the credit allowable 
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to the taxpayer or any other person under section 25A with 
respect to such expenses.". 

(e) Clerical Amendment. — The table of sections for subpart 
A of part IV of subchapter A of chapter 1 is amended by inserting 
after the item relating to section 25 the following new item: 

"Sec. 25A. Higher education tuition and related expenses.". 

26 USC 25A note. (f) EFFECTIVE DATES. — 

(1) In general. — The amendments made by this section 
shall apply to expenses paid after December 31, 1997 (in taxable 
years ending after such date), for education furnished in aca- 
demic periods beginning after such date. 

(2) Lifetime learning credit. — Section 25A(a)(2) of the 
Internal Revenue Code of 1986 shall apply to expenses paid 
after June 30, 1998 (in taxable years ending after such date), 
for education furnished in academic periods beginning after 
such dates. 

SEC. 202. DEDUCTION FOR INTEREST ON EDUCATION LOANS. 

(a) In General. — Part VII of subchapter B of chapter 1 (relating 
to additional itemized deductions for individuals) is amended by 
redesignating section 221 as section 222 and by inserting after 
section 220 the following new section: 

"SEC. 221. INTEREST ON EDUCATION LOANS. 

"(a) Allowance of Deduction. — In the case of an individual, 
there shall be allowed as a deduction for the taxable year an 
amount equal to the interest paid by the taxpayer during the 
taxable year on any qualified education loan. 

"(b) Maximum Deduction. — 

"(1) In general. — Except as provided in paragraph (2), 

the deduction allowed by subsection (a) for the taxable year 

shall not exceed the amount determined in accordance with 

the following table: 



"In the case of taxable years The dollar 

beginning in: amount is: 

1998 $1,000 

1999 $1,500 

2000 $2,000 

2001 or thereafter $2,500. 



"(2) Limitation based on modified adjusted gross 

INCOME. — 

"(A) In general. — The amount which would (but for 
this paragraph) be allowable as a deduction under this 
section shall be reduced (but not below zero) by the amount 
determined under subparagraph (B). 

"(B) Amount of reduction. — The amount determined 
under this subparagraph is the amount which bears the 
same ratio to the amount which would be so taken into 
account as — 

"(i) the excess of — 

"(I) the taxpayer's modified adjusted gross 
income for such taxable year, over 

"(II) $40,000 ($60,000 in the case of a joint 
return), bears to 
"(ii) $15,000. 
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"(C) Modified adjusted gross income. — The term 
'modified adjusted gross income' means adjusted gross 
income determined — 

"(i) without regard to this section and sections 
135, 137, 911, 931, and 933, and 

"(ii) after application of sections 86, 219, and 469. 
For purposes of sections 86, 135, 137, 219, and 469, 
adjusted gross income shall be determined without regard 
to the deduction allowed under this section. 
"(c) Dependents Not Eligible for Deduction. — No deduction 
shall be allowed by this section to an individual for the taxable 
year if a deduction under section 151 with respect to such individual 
is allowed to another taxpayer for the taxable year beginning in 
the calendar year in which such individual's taxable year begins. 

"(d) Limit on Period Deduction Allowed. — A deduction shall 
be allowed under this section only with respect to interest paid 
on any qualified education loan during the first 60 months (whether 
or not consecutive) in which interest payments are required. For 
purposes of this paragraph, any loan and all refinancings of such 
loan shall be treated as 1 loan. 

"(e) Definitions. — For purposes of this section — 

"(1) Qualified education loan. — The term 'qualified edu- 
cation loan' means any indebtedness incurred to pay qualified 
higher education expenses — 

"(A) which are incurred on behalf of the taxpayer, 
the taxpayer's spouse, or any dependent of the taxpayer 
as of the time the indebtedness was incurred, 

"(B) which are paid or incurred within a reasonable 
period of time before or after the indebtedness is incurred, 
and 

"(C) which are attributable to education furnished dur- 
ing a period during which the recipient was an eligible 
student. 

Such term includes indebtedness used to refinance indebtedness 
which qualifies as a qualified education loan. The term 'quali- 
fied education loan' shall not include any indebtedness owed 
to a person who is related (within the meaning of section 
267(b) or 707(b)(1)) to the taxpayer. 

"(2) Qualified higher education expenses. — The term 
'qualified higher education expenses' means the cost of attend- 
ance (as defined in section 472 of the Higher Education Act 
of 1965, 20 U.S.C. 108711, as in effect on the day before the 
date of the enactment of this Act) at an eligible educational 
institution, reduced by the sum of — 

"(A) the amount excluded from gross income under 
section 127, 135, or 530 by reason of such expenses, and 
"(B) the amount of any scholarship, allowance, or pay- 
ment described in section 25A(g)(2). 
For purposes of the preceding sentence, the term 'eligible edu- 
cational institution' has the same meaning given such term 
by section 25A(f)(2), except that such term shall also include 
an institution conducting an internship or residency program 
leading to a degree or certificate awarded by an institution 
of higher education, a hospital, or a health care facility which 
offers postgraduate training. 

"(3) Eligible student. — The term 'eligible student' has 
the meaning given such term by section 25A(b)(3). 
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"(4) Dependent. — The term 'dependent' has the meaning 
given such term by section 152. 
"(f) Special Rules. — 

"(1) Denial of double benefit. — No deduction shall be 
allowed under this section for any amount for which a deduction 
is allowable under any other provision of this chapter. 

"(2) Married couples must file joint return. — If the 
taxpayer is married at the close of the taxable year, the deduc- 
tion shall be allowed under subsection (a) only if the taxpayer 
and the taxpayer's spouse file a joint return for the taxable 
year. 

"(3) Marital status. — Marital status shall be determined 
in accordance with section 7703. 
"(g) Inflation Adjustments. — 

"(1) In general. — In the case of a taxable year beginning 
after 2002, the $40,000 and $60,000 amounts in subsection 
(b)(2) shall each be increased by an amount equal to — 
"(A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the taxable 
year begins, determined by substituting 'calendar year 
2001' for 'calendar year 1992' in subparagraph (B) thereof. 
"(2) Rounding. — If any amount as adjusted under para- 
graph (1) is not a multiple of $5,000, such amount shall be 
rounded to the next lowest multiple of $5,000.". 

(b) Deduction Allowed Whether or Not Taxpayer Itemizes 
Other Deductions. — Subsection (a) of section 62 is amended by 
inserting after paragraph (16) the following new paragraph: 

"(17) Interest on education loans. — The deduction 
allowed by section 221.". 

(c) Reporting Requirement. — 

(1) In general. — Section 6050S(a)(2) (relating to returns 
relating to higher education tuition and related expenses) is 
amended to read as follows: 

"(2) which is engaged in a trade or business and which, 
in the course of such trade or business — 

"(A) makes payments during any calendar year to any 
individual which constitutes reimbursements or refunds 
(or similar amounts) of qualified tuition and related 
expenses of such individual, or 

"(B) except as provided in regulations, receives from 
any individual interest aggregating $600 or more for any 
calendar year on 1 or more qualified education loans,". 

(2) Information. — Section 6050S(b)(2) is amended — 

(A) by inserting "or interest" after "payments" in 
subparagraph (A), and 

(B) in subparagraph (C), by striking "and" at the end 
of clause (i), by inserting "and" at the end of clause (ii), 
and by inserting after clause (ii) the following: 

"(in) aggregate amount of interest received for the 
calendar year from such individual,". 

(3) Definition. — Section 6050S(e) is amended by inserting 
", and except as provided in regulations, the term 'qualified 
education loan' has the meaning given such term by section 
221(e)(1)" after "section 25A". 
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(d) Clerical Amendment. — The table of sections for part VII 
of subchapter B of chapter 1 is amended by striking the last 
item and inserting the following new items: 

"Sec. 221. Interest on education loans. 
"Sec. 222. Cross reference.". 

(e) Effective Date. — The amendments made by this section 26 USC 62 note, 
shall apply to any qualified education loan (as defined in section 

221(e)(1) of the Internal Revenue Code of 1986, as added by this 
section) incurred on, before, or after the date of the enactment 
of this Act, but only with respect to — 

(1) any loan interest payment due and paid after December 
31, 1997, and 

(2) the portion of the 60-month period referred to in section 
221(d) of the Internal Revenue Code of 1986 (as added by 
this section) after December 31, 1997. 

SEC. 203. PENALTY-FREE WITHDRAWALS FROM INDIVIDUAL RETIRE- 
MENT PLANS FOR HIGHER EDUCATION EXPENSES. 

(a) In General. — Paragraph (2) of section 72(t) (relating to 
exceptions to 10-percent additional tax on early distributions from 
qualified retirement plans) is amended by adding at the end the 
following new subparagraph: 

"(E) Distributions from individual retirement 
plans for higher education expenses. — Distributions to 
an individual from an individual retirement plan to the 
extent such distributions do not exceed the qualified higher 
education expenses (as defined in paragraph (7)) of the 
taxpayer for the taxable year. Distributions shall not be 
taken into account under the preceding sentence if such 
distributions are described in subparagraph (A), (C), or 
(D) or to the extent paragraph (1) does not apply to such 
distributions by reason of subparagraph (B).". 

(b) Definition. — Section 72(t) is amended by adding at the 
end the following new paragraph: 

"(7) Qualified higher education expenses. — For pur- 
poses of paragraph (2)(E) — 

"(A) In general. — The term 'qualified higher education 
expenses' means qualified higher education expenses (as 
defined in section 529(e)(3)) for education furnished to — 
"(i) the taxpayer, 
"(ii) the taxpayer's spouse, or 

"(hi) any child (as defined in section 151(c)(3)) 
or grandchild of the taxpayer or the taxpayer's spouse, 
at an eligible educational institution (as defined in section 
529(e)(5)). 

"(B) Coordination with other benefits. — The 
amount of qualified higher education expenses for any tax- 
able year shall be reduced as provided in section 25A(g)(2).". 

(c) Effective Date. — The amendments made by this section 26 USC 72 note, 
shall apply to distributions after December 31, 1997, with respect 

to expenses paid after such date (in taxable years ending after 
such date), for education furnished in academic periods beginning 
after such date. 
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Subtitle B — Expanded Education 
Investment Savings Opportunities 

PART I— QUALIFIED TUITION PROGRAMS 

SEC. 211. MODIFICATIONS OF QUALIFIED STATE TUITION PROGRAMS. 

(a) Qualified Higher Education Expenses To Include Room 
and Board. — Paragraph (3) of section 529(e) (defining qualified 
higher education expenses) is amended to read as follows: 

"(3) Qualified higher education expenses. — 

"(A) In general. — The term 'qualified higher education 
expenses' means tuition, fees, books, supplies, and equip- 
ment required for the enrollment or attendance of a des- 
ignated beneficiary at an eligible educational institution. 
"(B) Room and board included for students under 

GUARANTEED PLANS WHO ARE AT LEAST HALF-TIME. — 

"(i) In general. — In the case of an individual who 
is an eligible student (as defined in section 25A(b)(3)) 
for any academic period, such term shall also include 
reasonable costs for such period (as determined under 
the qualified State tuition program) incurred by the 
designated beneficiary for room and board while 
attending such institution. For purposes of subsection 
(b)(7), a designated beneficiary shall be treated as 
meeting the requirements of this clause. 

"(ii) Limitation. — The amount treated as qualified 
higher education expenses by reason of the preceding 
sentence shall not exceed the minimum amount 
(applicable to the student) included for room and board 
for such period in the cost of attendance (as defined 
in section 472 of the Higher Education Act of 1965, 
20 U.S.C. 108711, as in effect on the date of the enact- 
ment of this paragraph) for the eligible educational 
institution for such period.". 

(b) Additional Modifications. — 

(1) Member of family. — Paragraph (2) of section 529(e) 
(relating to other definitions and special rules) is amended 
to read as follows: 

"(2) Member of family. — The term 'member of the family' 
means — 

"(A) an individual who bears a relationship to another 
individual which is a relationship described in paragraphs 

(1) through (8) of section 152(a), and 

"(B) the spouse of any individual described in subpara- 
graph (A).". 

(2) Eligible educational institution. — Section 529(e) is 
amended by adding at the end the following: 

"(5) Eligible educational institution. — The term 
'eligible educational institution' means an institution — 

"(A) which is described in section 481 of the Higher 
Education Act of 1965 (20 U.S.C. 1088), as in effect on 
the date of the enactment of this paragraph, and 

"(B) which is eligible to participate in a program under 
title IV of such Act.". 

(3) Estate and gift tax treatment. — 

(A) Gift tax treatment. — 
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(i) Paragraph (2) of section 529(c) is amended to 
read as follows: 

"(2) Gift tax treatment of contributions. — For purposes 
of chapters 12 and 13 — 

"(A) In general. — Any contribution to a qualified tui- 
tion program on behalf of any designated beneficiary — 
"(i) shall be treated as a completed gift to such 
beneficiary which is not a future interest in property, 
and 

"(ii) shall not be treated as a qualified transfer 
under section 2503(e). 

"(B) Treatment of excess contributions. — If the 
aggregate amount of contributions described in subpara- 
graph (A) during the calendar year by a donor exceeds 
the limitation for such year under section 2503(b), such 
aggregate amount shall, at the election of the donor, be 
taken into account for purposes of such section ratably 
over the 5-year period beginning with such calendar year.". 

(ii) Paragraph (5) of section 529(c) is amended 
to read as follows: 

"(5) Other gift tax rules. — For purposes of chapters 12 
and 13— 

"(A) Treatment of distributions. — Except as pro- 
vided in subparagraph (B), in no event shall a distribution 
from a qualified tuition program be treated as a taxable 
gift. 

"(B) Treatment of designation of new bene- 
ficiary. — The taxes imposed by chapters 12 and 13 shall 
apply to a transfer by reason of a change in the designated 
beneficiary under the program (or a rollover to the account 
of a new beneficiary) only if the new beneficiary is a genera- 
tion below the generation of the old beneficiary (determined 
in accordance with section 2651).". 

(B) Estate tax treatment. — Paragraph (4) of section 
529(c) is amended to read as follows: 
"(4) Estate tax treatment. — 

"(A) In general. — No amount shall be includible in 
the gross estate of any individual for purposes of chapter 
11 by reason of an interest in a qualified tuition program. 

"(B) Amounts includible in estate of designated 
beneficiary in certain cases. — Subparagraph (A) shall 
not apply to amounts distributed on account of the death 
of a beneficiary. 

"(C) Amounts includible in estate of donor making 
excess contributions. — In the case of a donor who makes 
the election described in paragraph (2)(B) and who dies 
before the close of the 5-year period referred to in such 
paragraph, notwithstanding subparagraph (A), the gross 
estate of the donor shall include the portion of such con- 
tributions properly allocable to periods after the date of 
death of the donor.". 

(4) Prohibition against investment direction. — Section 
529(b)(5) is amended by inserting "directly or indirectly" after 
"may not". 

(c) Coordination With Education Savings Bond. — Section 
135(c)(2) (defining qualified higher education expenses) is amended 
by adding at the end the following: 



Ill STAT. 812 



PUBLIC LAW 105-34— AUG. 5, 1997 



"(C) Contributions to qualified state tuition pro- 
gram. — Such term shall include any contribution to a quali- 
fied State tuition program (as defined in section 529) on 
behalf of a designated beneficiary (as defined in such sec- 
tion) who is an individual described in subparagraph (A); 
but there shall be no increase in the investment in the 
contract for purposes of applying section 529(c)(3)(A) by 
reason of any portion of such contribution which is not 
includible in gross income by reason of this subparagraph.". 

(d) Clarification of Taxation of Distributions. — Subpara- 
graph (A) of section 529(c)(3) is amended by striking "section 72" 
and inserting "section 72(b)". 

(e) Technical Amendments. — 

(1) (A) The heading for part VIII of subchapter F of chapter 
1 is amended to read as follows: 

"PART VIII— HIGHER EDUCATION SAVINGS 
ENTITIES". 

(B) The table of parts for subchapter F of chapter 1 is 
amended by striking the item relating to part VIII and insert- 
ing: 

"Part VIII. Higher education savings entities.". 

(2) (A) Section 529(d) is amended to read as follows: 

"(d) Reports. — Each officer or employee having control of the 
qualified State tuition program or their designee shall make such 
reports regarding such program to the Secretary and to designated 
beneficiaries with respect to contributions, distributions, and such 
other matters as the Secretary may require. The reports required 
by this subsection shall be filed at such time and in such manner 
and furnished to such individuals at such time and in such manner 
as may be required by the Secretary.". 

(B) Paragraph (2) of section 6693(a) (relating to failure 
to provide reports on individual retirement accounts or annu- 
ities) is amended by striking "and" at the end of subparagraph 
(A), by striking the period at the end of subparagraph (B) 
and inserting ", and", and by adding at the end the following 
new subparagraph: 

"(C) Section 529(d) (relating to qualified State tuition 
programs).". 

(C) The section heading for section 6693 is amended by 
striking "individual retirement" and inserting "certain tax- 
favored". 

(D) The item relating to section 6693 in the table of sections 
for part I of subchapter B of chapter 68 is amended by striking 
"individual retirement" and inserting "certain tax-favored". 

26 USC 529 note. (f) EFFECTIVE DATES. — 

(1) In general. — Except as otherwise provided in this sub- 
section, the amendments made by this section shall take effect 
on January 1, 1998. 

(2) Expenses to include room and board. — The amend- 
ment made by subsection (a) shall take effect as if included 
in the amendments made by section 1806 of the Small Business 
Job Protection Act of 1996. 

(3) Eligible educational institution. — The amendment 
made by subsection (b)(2) shall apply to distributions after 
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December 31, 1997, with respect to expenses paid after such 
date (in taxable years ending after such date), for education 
furnished in academic periods beginning after such date. 

(4) Coordination with education savings bonds. — The 
amendment made by subsection (c) shall apply to taxable years 
beginning after December 31, 1997. 

(5) Estate and gift tax changes. — 

(A) Gift tax changes. — Paragraphs (2) and (5) of sec- 
tion 529(c) of the Internal Revenue Code of 1986, as amend- 
ed by this section, shall apply to transfers (including des- 
ignations of new beneficiaries) made after the date of the 
enactment of this Act. 

(B) Estate tax changes. — Paragraph (4) of such sec- 
tion 529(c) shall apply to estates of decedents dying after 
June 8, 1997. 

(6) Transition rule for pre-august 20, 1996 contracts. — 
In the case of any contract issued prior to August 20, 1996, 
section 529(c)(3)(C) of the Internal Revenue Code of 1986 shall 
be applied for taxable years ending after August 20, 1996, 
without regard to the requirement that a distribution be trans- 
ferred to a member of the family or the requirement that 
a change in beneficiaries may be made only to a member 
of the family. 

PART II— EDUCATION INDIVIDUAL 
RETIREMENT ACCOUNTS 

SEC. 213. EDUCATION INDIVIDUAL RETIREMENT ACCOUNTS. 

(a) In General. — Part VIII of subchapter F of chapter 1 (relat- 
ing to qualified State tuition programs) is amended by adding 
at the end the following new section: 

"SEC. 530. EDUCATION INDD7IDUAL RETIREMENT ACCOUNTS. 

"(a) General Rule. — An education individual retirement 
account shall be exempt from taxation under this subtitle. Notwith- 
standing the preceding sentence, the education individual retire- 
ment account shall be subject to the taxes imposed by section 
511 (relating to imposition of tax on unrelated business income 
of charitable organizations). 

"(b) Definitions and Special Rules. — For purposes of this 
section — 

"(1) Education individual retirement account. — The 
term 'education individual retirement account' means a trust 
created or organized in the United States exclusively for the 
purpose of paying the qualified higher education expenses of 
the designated beneficiary of the trust (and designated as an 
education individual retirement account at the time created 
or organized), but only if the written governing instrument 
creating the trust meets the following requirements: 
"(A) No contribution will be accepted — 
"(i) unless it is in cash, 

"(ii) after the date on which such beneficiary 
attains age 18, or 

"(hi) except in the case of rollover contributions, 
if such contribution would result in aggregate contribu- 
tions for the taxable year exceeding $500. 
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"(B) The trustee is a bank (as defined in section 408(n)) 
or another person who demonstrates to the satisfaction 
of the Secretary that the manner in which that person 
will administer the trust will be consistent with the require- 
ments of this section or who has so demonstrated with 
respect to any individual retirement plan. 

"(C) No part of the trust assets will be invested in 
life insurance contracts. 

"(D) The assets of the trust shall not be commingled 
with other property except in a common trust fund or 
common investment fund. 

"(E) Upon the death of the designated beneficiary, any 
balance to the credit of the beneficiary shall be distributed 
within 30 days after the date of death to the estate of 
such beneficiary. 

"(2) Qualified higher education expenses. — 

"(A) In general. — The term 'qualified higher education 
expenses' has the meaning given such term by section 
529(e)(3), reduced as provided in section 25A(g)(2). 

"(B) Qualified state tuition programs. — Such term 
shall include amounts paid or incurred to purchase tuition 
credits or certificates, or to make contributions to an 
account, under a qualified State tuition program (as defined 
in section 529(b)) for the benefit of the beneficiary of the 
account. 

"(3) Eligible educational institution. — The term 
'eligible educational institution' has the meaning given such 
term by section 529(e)(5). 

"(c) Reduction in Permitted Contributions Based on 
Adjusted Gross Income. — 

"(1) In general. — The maximum amount which a contribu- 
tor could otherwise make to an account under this section 
shall be reduced by an amount which bears the same ratio 
to such maximum amount as — 
"(A) the excess of — 

"(i) the contributor's modified adjusted gross 
income for such taxable year, over 

"(ii) $95,000 ($150,000 in the case of a joint return), 
bears to 

"(B) $15,000 ($10,000 in the case of a joint return). 

"(2) Modified adjusted gross income. — For purposes of 
paragraph (1), the term 'modified adjusted gross income' means 
the adjusted gross income of the taxpayer for the taxable year 
increased by any amount excluded from gross income under 
section 911, 931, or 933. 
"(d) Tax Treatment of Distributions. — 

"(1) In general. — Any distribution shall be includible in 
the gross income of the distributee in the manner as provided 
in section 72(b). 

"(2) Distributions for qualified higher education 
expenses. — 

"(A) In general. — No amount shall be includible in 
gross income under paragraph (1) if the qualified higher 
education expenses of the designated beneficiary during 
the taxable year are not less than the aggregate distribu- 
tions during the taxable year. 
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"(B) Distributions in excess of expenses. — If such 
aggregate distributions exceed such expenses during the 
taxable year, the amount otherwise includible in gross 
income under paragraph (1) shall be reduced by the amount 
which bears the same ratio to the amount which would 
be includible in gross income under paragraph (1) (without 
regard to this subparagraph) as the qualified higher edu- 
cation expenses bear to such aggregate distributions. 

"(C) Election to waive exclusion. — A taxpayer may 
elect to waive the application of this paragraph for any 
taxable year. 

"(3) Special rules for applying estate and gift taxes 
with respect to account. — Rules similar to the rules of para- 
graphs (2), (4), and (5) of section 529(c) shall apply for purposes 
of this section. 

"(4) Additional tax for distributions not used for 
educational expenses. — 

"(A) In general. — The tax imposed by this chapter 
for any taxable year on any taxpayer who receives a pay- 
ment or distribution from an education individual retire- 
ment account which is includible in gross income shall 
be increased by 10 percent of the amount which is so 
includible. 

"(B) Exceptions. — Subparagraph (A) shall not apply 
if the payment or distribution is — 

"(i) made to a beneficiary (or to the estate of the 
designated beneficiary) on or after the death of the 
designated beneficiary, 

"(ii) attributable to the designated beneficiary's 
being disabled (within the meaning of section 72(m)(7)), 
or 

"(iii) made on account of a scholarship, allowance, 
or payment described in section 25A(g)(2) received by 
the account holder to the extent the amount of the 
payment or distribution does not exceed the amount 
of the scholarship, allowance, or payment. 
"(C) Excess contributions returned before due 
date of return. — Subparagraph (A) shall not apply to 
the distribution of any contribution made during a taxable 
year on behalf of a designated beneficiary to the extent 
that such contribution exceeds $500 if — 

"(i) such distribution is received on or before the 
day prescribed by law (including extensions of time) 
for filing such contributor's return for such taxable 
year, and 

"(ii) such distribution is accompanied by the 
amount of net income attributable to such excess con- 
tribution. 

Any net income described in clause (ii) shall be included 
in gross income for the taxable year in which such excess 
contribution was made. 

"(5) Rollover contributions. — Paragraph (1) shall not 
apply to any amount paid or distributed from an education 
individual retirement account to the extent that the amount 
received is paid into another education individual retirement 
account for the benefit of the same beneficiary or a member 
of the family (within the meaning of section 529(e)(2)) of such 
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beneficiary not later than the 60th day after the date of such 
payment or distribution. The preceding sentence shall not apply 
to any payment or distribution if it applied to any prior payment 
or distribution during the 12-month period ending on the date 
of the payment or distribution. 

"(6) Change in beneficiary. — Any change in the bene- 
ficiary of an education individual retirement account shall not 
be treated as a distribution for purposes of paragraph (1) if 
the new beneficiary is a member of the family (as so defined) 
of the old beneficiary. 

"(7) Special rules for death and divorce. — Rules similar 
to the rules of paragraphs (7) and (8) of section 220(f) shall 
apply. 

"(e) Tax Treatment of Accounts. — Rules similar to the rules 
of paragraphs (2) and (4) of section 408(e) shall apply to any 
education individual retirement account. 

"(f) Community Property Laws. — This section shall be applied 
without regard to any community property laws. 

"(g) Custodial Accounts. — For purposes of this section, a 
custodial account shall be treated as a trust if the assets of such 
account are held by a bank (as defined in section 408(n)) or another 
person who demonstrates, to the satisfaction of the Secretary, that 
the manner in which he will administer the account will be consist- 
ent with the requirements of this section, and if the custodial 
account would, except for the fact that it is not a trust, constitute 
an account described in subsection (b)(1). For purposes of this 
title, in the case of a custodial account treated as a trust by 
reason of the preceding sentence, the custodian of such account 
shall be treated as the trustee thereof. 

"(h) Reports. — The trustee of an education individual retire- 
ment account shall make such reports regarding such account to 
the Secretary and to the beneficiary of the account with respect 
to contributions, distributions, and such other matters as the Sec- 
retary may require. The reports required by this subsection shall 
be filed at such time and in such manner and furnished to such 
individuals at such time and in such manner as may be required.". 

(b) Tax on Prohibited Transactions. — 

(1) In general. — Paragraph (1) of section 4975(e) (relating 
to prohibited transactions) is amended by striking "or" at the 
end of subparagraph (D), by redesignating subparagraph (E) 
as subparagraph (F), and by inserting after subparagraph (D) 
the following new subparagraph: 

"(E) an education individual retirement account 
described in section 530, or". 

(2) Special rule. — Subsection (c) of section 4975 is amend- 
ed by adding at the end of subsection (c) the following new 
paragraph: 

"(5) Special rule for education individual retirement 
accounts. — An individual for whose benefit an education 
individual retirement account is established and any contribu- 
tor to such account shall be exempt from the tax imposed 
by this section with respect to any transaction concerning such 
account (which would otherwise be taxable under this section) 
if section 530(d) applies with respect to such transaction.". 

(c) Failure To Provide Reports on Education Individual 
Retirement Accounts. — Paragraph (2) of section 6693(a) (relating 
to failure to provide reports on individual retirement accounts or 
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annuities) is amended by striking "and" at the end of subparagraph 
(B), by striking the period at the end of subparagraph (C) and 
inserting ", and", and by adding at the end the following new 
subparagraph: 

"(D) Section 530(h) (relating to education individual 
retirement accounts).". 

(d) Tax on Excess Contributions. — 

(1) In general. — Subsection (a) of section 4973 is amended 
by striking "or" at the end of paragraph (2), by adding "or" 
at the end of paragraph (3), and by inserting after paragraph 
(3) the following new paragraph: 

"(4) an education individual retirement account (as defined 
in section 530),". 

(2) Excess contributions defined. — Section 4973 is 
amended by adding at the end the following new subsection: 
"(e) Excess Contributions to Education Individual Retire- 
ment Accounts. — For purposes of this section — 

"(1) In general. — In the case of education individual retire- 
ment accounts maintained for the benefit of any 1 beneficiary, 
the term 'excess contributions' means — 

"(A) the amount by which the amount contributed for 
the taxable year to such accounts exceeds $500, and 

"(B) any amount contributed to such accounts for any 
taxable year if any amount is contributed during such 
year to a qualified State tuition program for the benefit 
of such beneficiary. 

"(2) Special rules. — For purposes of paragraph (1), the 
following contributions shall not be taken into account: 

"(A) Any contribution which is distributed out of the 
education individual retirement account in a distribution 
to which section 530(d)(4)(C) applies. 

"(B) Any contribution described in section 530(b)(2)(B) 
to a qualified State tuition program. 

"(C) Any rollover contribution.". 

(e) Technical Amendments. — 

(1) Section 26(b)(2) is amended by redesignating subpara- 
graphs (E) through (P) as subparagraphs (F) through (Q), 
respectively, and by inserting after subparagraph (D) the follow- 
ing new subparagraph: 

"(E) section 530(d)(3) (relating to additional tax on 
certain distributions from education individual retirement 
accounts),". 

(2) Subparagraph (C) of section 135(c)(2), as added by the 
preceding section, is amended by inserting ", or to an education 
individual retirement account (as defined in section 530) on 
behalf of an account beneficiary," after "(as defined in such 
section)". 

(3) The table of sections for part VIII of subchapter F 
of chapter 1 is amended by adding at the end the following 
new item: 

"Sec. 530. Education individual retirement accounts.". 

(f) Effective Date. — The amendments made by this section 26 USC 26 note, 
shall apply to taxable years beginning after December 31, 1997. 
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Subtitle C — Other Education Initiatives 

SEC. 221. EXTENSION OF EXCLUSION FOR EMPLOYER-PROVIDED EDU- 
CATIONAL ASSISTANCE. 

(a) In General. — Subsection (d) of section 127 (relating to 
educational assistance programs) is amended to read as follows: 

"(d) Termination. — This section shall not apply to expenses 
paid with respect to courses beginning after May 31, 2000.". 
26 USC 127 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1996. 

SEC. 222. REPEAL OF LIMITATION ON QUALIFIED 501(c)(3) BONDS 
OTHER THAN HOSPITAL BONDS. 

Section 145(b) (relating to qualified 501(c)(3) bond) is amended 
by adding at the end the following new paragraph: 

"(5) Termination of limitation. — This subsection shall 
not apply with respect to bonds issued after the date of the 
enactment of this paragraph as part of an issue 95 percent 
or more of the net proceeds of which are to be used to finance 
capital expenditures incurred after such date.". 

SEC. 223. INCREASE IN ARBITRAGE REBATE EXCEPTION FOR GOVERN- 
MENTAL BONDS USED TO FINANCE EDUCATION FACILI- 
TIES. 

(a) In General. — Section 148(f)(4)(D) (relating to exception for 
governmental units issuing $5,000,000 or less of bonds) is amended 
by adding at the end the following new clause: 

"(vii) Increase in exception for bonds financ- 
ing PUBLIC SCHOOL CAPITAL EXPENDITURES. — Each of 
the $5,000,000 amounts in the preceding provisions 
of this subparagraph shall be increased by the lesser 
of $5,000,000 or so much of the aggregate face amount 
of the bonds as are attributable to financing the 
construction (within the meaning of subparagraph 
(C)(iv)) of public school facilities.". 
26 USC 148 note. (b) Effective Date. — The amendments made by this section 

shall apply to bonds issued after December 31, 1997. 

SEC. 224. CONTRIBUTIONS OF COMPUTER TECHNOLOGY AND EQUIP- 
MENT FOR ELEMENTARY OR SECONDARY SCHOOL PUR- 
POSES. 

(a) Contributions of Computer Technology and Equipment 
for Elementary or Secondary School Purposes. — Subsection 
(e) of section 170 is amended by adding at the end the following 
new paragraph: 

"(6) Special rule for contributions of computer tech- 
nology AND EQUIPMENT FOR ELEMENTARY OR SECONDARY 
SCHOOL PURPOSES. — 

"(A) Limit on reduction. — In the case of a qualified 
elementary or secondary educational contribution, the 
reduction under paragraph (1)(A) shall be no greater than 
the amount determined under paragraph (3)(B). 

"(B) Qualified elementary or secondary edu- 
cational contribution. — For purposes of this paragraph, 
the term 'qualified elementary or secondary educational 
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contribution' means a charitable contribution by a corpora- 
tion of any computer technology or equipment, but only 
if— 

"(i) the contribution is to — 

"(I) an educational organization described in 
subsection (b)(l)(A)(ii), or 

"(II) an entity described in section 501(c)(3) 
and exempt from tax under section 501(a) (other 
than an entity described in subclause (I)) that 
is organized primarily for purposes of supporting 
elementary and secondary education, 
"(ii) the contribution is made not later than 2 
years after the date the taxpayer acquired the property 
(or in the case of property constructed by the taxpayer, 
the date the construction of the property is substan- 
tially completed), 

"(iii) the original use of the property is by the 
donor or the donee, 

"(iv) substantially all of the use of the property 
by the donee is for use within the United States for 
educational purposes in any of the grades K-12 that 
are related to the purpose or function of the organiza- 
tion or entity, 

"(v) the property is not transferred by the donee 
in exchange for money, other property, or services, 
except for shipping, installation and transfer costs, 
"(vi) the property will fit productively into the 
entity's education plan, and 

"(vii) the entity's use and disposition of the prop- 
erty will be in accordance with the provisions of clauses 
(iv) and (v). 

"(C) Contribution to private foundation. — A con- 
tribution by a corporation of any computer technology or 
equipment to a private foundation (as defined in section 
509) shall be treated as a qualified elementary or secondary 
educational contribution for purposes of this paragraph 
if— 

"(i) the contribution to the private foundation satis- 
fies the requirements of clauses (ii) and (v) of subpara- 
graph (B), and 

"(ii) within 30 days after such contribution, the 
private foundation — 

"(I) contributes the property to an entity 
described in clause (i) of subparagraph (B) that 
satisfies the requirements of clauses (iv) through 
(vii) of subparagraph (B), and 

"(II) notifies the donor of such contribution. 
"(D) Special rule relating to construction of 
PROPERTY. — For the purposes of this paragraph, the rules 
of paragraph (4)(C) shall apply. 

"(E) Definitions. — For the purposes of this para- 
graph — 

"(i) Computer technology or equipment. — The 
term 'computer technology or equipment' means com- 
puter software (as defined by section 197(e)(3)(B)), com- 
puter or peripheral equipment (as defined by section 
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168(i)(2)(B)), and fiber optic cable related to computer 
use. 

"(ii) Corporation. — The term 'corporation' has the 
meaning given to such term by paragraph (4)(D). 
"(F) Termination. — This paragraph shall not apply 
to any contribution made during any taxable year begin- 
ning after December 31, 1999.". 
26 USC 170 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 225. TREATMENT OF CANCELLATION OF CERTAIN STUDENT 
LOANS. 

(a) Certain Loans by Exempt Organizations. — 

(1) In general. — Paragraph (2) of section 108(f) (defining 
student loan) is amended by striking "or" at the end of subpara- 
graph (B) and by striking subparagraph (D) and inserting the 
following: 

"(D) any educational organization described in section 
170(b)(l)(A)(ii) if such loan is made— 

"(i) pursuant to an agreement with any entity 
described in subparagraph (A), (B), or (C) under which 
the funds from which the loan was made were provided 
to such educational organization, or 

"(ii) pursuant to a program of such educational 
organization which is designed to encourage its stu- 
dents to serve in occupations with unmet needs or 
in areas with unmet needs and under which the serv- 
ices provided by the students (or former students) are 
for or under the direction of a governmental unit or 
an organization described in section 501(c)(3) and 
exempt from tax under section 501(a). 
The term 'student loan' includes any loan made by an edu- 
cational organization so described or by an organization exempt 
from tax under section 501(a) to refinance a loan meeting 
the requirements of the preceding sentence.". 

(2) Exception for discharges on account of services 
performed for certain lenders. — Subsection (f) of section 
108 is amended by adding at the end the following new para- 
graph: 

"(3) Exception for discharges on account of services 
performed for certain lenders. — Paragraph (1) shall not 
apply to the discharge of a loan made by an organization 
described in paragraph (2)(D) (or by an organization described 
in paragraph (2)(E) from funds provided by an organization 
described in paragraph (2)(D)) if the discharge is on account 
of services performed for either such organization.". 
26 USC 108 note. (b) Effective Date. — The amendments made by this section 

shall apply to discharges of indebtedness after the date of the 

enactment of this Act. 

SEC. 226. INCENTIVES FOR EDUCATION ZONES. 

(a) In General. — Subchapter U of chapter 1 (relating to addi- 
tional incentives for empowerment zones) is amended by redesignat- 
ing part IV as part V, by redesignating section 1397E as section 

26USC 1397D, 139 7F, and by inserting after part III the following new part: 

1397F. 
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"PART IV— INCENTIVES FOR EDUCATION 

ZONES 

"Sec. 1397E. Credit to holders of qualified zone academy bonds.". 

"SEC. 1397E. CREDIT TO HOLDERS OF QUALIFIED ZONE ACADEMY 
BONDS. 

"(a) Allowance of Credit. — In the case of an eligible taxpayer 
who holds a qualified zone academy bond on the credit allowance 
date of such bond which occurs during the taxable year, there 
shall be allowed as a credit against the tax imposed by this chapter 
for such taxable year the amount determined under subsection 
(b). 

"(b) Amount of Credit. — 

"(1) In general. — The amount of the credit determined 
under this subsection with respect to any qualified zone acad- 
emy bond is the amount equal to the product of — 

"(A) the credit rate determined by the Secretary under 

paragraph (2) for the month in which such bond was issued, 

multiplied by 

"(B) the face amount of the bond held by the taxpayer 
on the credit allowance date. 

"(2) Determination. — During each calendar month, the 
Secretary shall determine a credit rate which shall apply to 
bonds issued during the following calendar month. The credit 
rate for any month is the percentage which the Secretary 
estimates will permit the issuance of qualified zone academy 
bonds without discount and without interest cost to the issuer. 
"(c) Limitation Based on Amount of Tax. — The credit allowed 

under subsection (a) for any taxable year shall not exceed the 

excess of — 

"(1) the sum of the regular tax liability (as defined in 
section 26(b)) plus the tax imposed by section 55, over 

"(2) the sum of the credits allowable under part IV of 
subchapter A (other than subpart C thereof, relating to refund- 
able credits). 

"(d) Qualified Zone Academy Bond. — For purposes of this 
section — 

"(1) In general. — The term 'qualified zone academy bond' 
means any bond issued as part of an issue if — 

"(A) 95 percent or more of the proceeds of such issue 

are to be used for a qualified purpose with respect to 

a qualified zone academy established by an eligible local 

education agency, 

"(B) the bond is issued by a State or local government 

within the jurisdiction of which such academy is located, 
"(C) the issuer — 

"(i) designates such bond for purposes of this sec- 
tion, 

"(ii) certifies that it has written assurances that 
the private business contribution requirement of para- 
graph (2) will be met with respect to such academy, 
and 

"(in) certifies that it has the written approval of 
the eligible local education agency for such bond issu- 
ance, and 
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"(D) the term of each bond which is part of such 
issue does not exceed the maximum term permitted under 
paragraph (3). 

"(2) Private business contribution requirement. — 

"(A) In general. — For purposes of paragraph (1), the 
private business contribution requirement of this para- 
graph is met with respect to any issue if the eligible local 
education agency that established the qualified zone acad- 
emy has written commitments from private entities to 
make qualified contributions having a present value (as 
of the date of issuance of the issue) of not less than 10 
percent of the proceeds of the issue. 

"(B) Qualified contributions. — For purposes of 
subparagraph (A), the term 'qualified contribution' means 
any contribution (of a type and quality acceptable to the 
eligible local education agency) of — 

"(i) equipment for use in the qualified zone acad- 
emy (including state-of-the-art technology and voca- 
tional equipment), 

"(ii) technical assistance in developing curriculum 
or in training teachers in order to promote appropriate 
market driven technology in the classroom, 

"(hi) services of employees as volunteer mentors, 
"(iv) internships, field trips, or other educational 
opportunities outside the academy for students, or 

"(v) any other property or service specified by the 
eligible local education agency. 
"(3) Term requirement. — During each calendar month, 
the Secretary shall determine the maximum term permitted 
under this paragraph for bonds issued during the following 
calendar month. Such maximum term shall be the term which 
the Secretary estimates will result in the present value of 
the obligation to repay the principal on the bond being equal 
to 50 percent of the face amount of the bond. Such present 
value shall be determined using as a discount rate the average 
annual interest rate of tax-exempt obligations having a term 
of 10 years or more which are issued during the month. If 
the term as so determined is not a multiple of a whole year, 
such term shall be rounded to the next highest whole year. 
"(4) Qualified zone academy. — 

"(A) In general. — The term 'qualified zone academy' 
means any public school (or academic program within a 
public school) which is established by and operated under 
the supervision of an eligible local education agency to 
provide education or training below the postsecondary level 
if— 

"(i) such public school or program (as the case 
may be) is designed in cooperation with business to 
enhance the academic curriculum, increase graduation 
and employment rates, and better prepare students 
for the rigors of college and the increasingly complex 
workforce, 

"(ii) students in such public school or program 
(as the case may be) will be subject to the same aca- 
demic standards and assessments as other students 
educated by the eligible local education agency, 
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"(iii) the comprehensive education plan of such 
public school or program is approved by the eligible 
local education agency, and 

"(iv)(I) such public school is located in an 
empowerment zone or enterprise community (including 
any such zone or community designated after the date 
of the enactment of this section), or 

"(II) there is a reasonable expectation (as of the 
date of issuance of the bonds) that at least 35 percent 
of the students attending such school or participating 
in such program (as the case may be) will be eligible 
for free or reduced-cost lunches under the school lunch 
program established under the National School Lunch 
Act. 

"(B) Eligible local education agency. — The term 
'eligible local education agency' means any local education 
agency as defined in section 14101 of the Elementary and 
Secondary Education Act of 1965. 

"(5) Qualified purpose. — The term 'qualified purpose' 
means, with respect to any qualified zone academy — 

"(A) rehabilitating or repairing the public school facility 
in which the academy is established, 

"(B) providing equipment for use at such academy, 

"(C) developing course materials for education to be 
provided at such academy, and 

"(D) training teachers and other school personnel in 
such academy. 

"(6) Eligible taxpayer. — The term 'eligible taxpayer' 
means — 

"(A) a bank (within the meaning of section 581), 
"(B) an insurance company to which subchapter L 
applies, and 

"(C) a corporation actively engaged in the business 

of lending money. 
"(e) Limitation on Amount of Bonds Designated. — 

"(1) National limitation. — There is a national zone acad- 
emy bond limitation for each calendar year. Such limitation 
is $400,000,000 for 1998 and 1999, and, except as provided 
in paragraph (4), zero thereafter. 

"(2) Allocation of limitation. — The national zone acad- 
emy bond limitation for a calendar year shall be allocated 
by the Secretary among the States on the basis of their respec- 
tive populations of individuals below the poverty line (as defined 
by the Office of Management and Budget). The limitation 
amount allocated to a State under the preceding sentence shall 
be allocated by the State education agency to qualified zone 
academies within such State. 

"(3) Designation subject to limitation amount. — The 
maximum aggregate face amount of bonds issued during any 
calendar year which may be designated under subsection (d)(1) 
with respect to any qualified zone academy shall not exceed 
the limitation amount allocated to such academy under para- 
graph (2) for such calendar year. 

"(4) Carryover of unused limitation. — If for any cal- 
endar year — 

"(A) the limitation amount for any State, exceeds 
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"(B) the amount of bonds issued during such year 
which are designated under subsection (d)(1) with respect 
to qualified zone academies within such State, 
the limitation amount for such State for the following calendar 
year shall be increased by the amount of such excess. 
"(f) Other Definitions. — For purposes of this section — 

"(1) Credit allowance date. — The term 'credit allowance 
date' means, with respect to any issue, the last day of the 
1-year period beginning on the date of issuance of such issue 
and the last day of each successive 1-year period thereafter. 
"(2) Bond. — The term 'bond' includes any obligation. 
"(3) State. — The term 'State' includes the District of 
Columbia and any possession of the United States. 
"(g) Credit Included in Gross Income. — Gross income 
includes the amount of the credit allowed to the taxpayer under 
this section.". 

(b) Conforming Amendments. — 

(1) The table of parts for subchapter U of chapter 1 is 
amended by striking the last item and inserting the following: 

"Part IV. Incentives for education zones. 
"Part V. Regulations.". 

(2) The table of sections for part V, as so redesignated, 
is amended to read as follows: 

"Sec. 1397F. Regulations.". 

26 USC 1397E (c) Effective Date. — The amendments made by this section 

note - shall apply to obligations issued after December 31, 1997. 

TITLE III— SAVINGS AND INVESTMENT 
INCENTIVES 

Subtitle A — Retirement Savings 

SEC. 301. RESTORATION OF IRA DEDUCTION FOR CERTAIN TAX- 
PAYERS. 

(a) Increase in Income Limits Applicable to Active Partici- 
pants. — 

(1) In general. — Subparagraph (B) of section 219(g)(3) 
(relating to applicable dollar amount) is amended to read as 
follows: 

"(B) Applicable dollar amount. — The term 
'applicable dollar amount' means the following: 

"(i) In the case of a taxpayer filing a joint return: 

The 
applicable 
dollar amount 
is: 

$50,000 
$51,000 
$52,000 
$53,000 
$54,000 
$60,000 
$65,000 
$70,000 
$75,000 
$80,000. 



"For taxable years beginning in: 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 and thereafter 
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"(ii) In the case of any other taxpayer (other than 
a married individual filing a separate return): 

The 
applicable 

"For taxable years beginning in: dollar amount 

1998 $30,000 

1999 $31,000 

2000 $32,000 

2001 $33,000 

2002 $34,000 

2003 $40,000 

2004 $45,000 

2005 and thereafter $50,000. 

"(iii) In the case of a married individual filing 
a separate return, zero.". 
(2) Increase in phase-out range for joint returns. — 
Clause (ii) of section 219(g)(2)(A) is amended by inserting 
"($20,000 in the case of a joint return for a taxable year begin- 
ning after December 31, 2006)". 

(b) Limitations for Active Participation Not Based on 
Spouse's Participation. — Section 219(g) (relating to limitation on 
deduction for active participants in certain pension plans) is amend- 
ed— 

(1) by striking "or the individual's spouse" in paragraph 
(1), and 

(2) by adding at the end the following new paragraph: 
"(7) Special rule for certain spouses. — In the case of 

an individual who is an active participant at no time during 
any plan year ending with or within the taxable year but 
whose spouse is an active participant for any part of any 
such plan year — 

"(A) the applicable dollar amount under paragraph 

(3) (B)(i) with respect to the taxpayer shall be $150,000, 
and 

"(B) the amount applicable under paragraph (2)(A)(ii) 
shall be $10,000.". 

(c) Effective Date. — The amendments made by this section 26 USC 219 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 302. ESTABLISHMENT OF NONDEDUCTIBLE TAX-FREE INDD/ID- 
UAL RETIREMENT ACCOUNTS. 

(a) In General. — Subpart A of part I of subchapter D of chapter 
1 (relating to pension, profit-sharing, stock bonus plans, etc.) is 
amended by inserting after section 408 the following new section: 

"SEC. 408A. ROTH IRAS. 

"(a) General Rule. — Except as provided in this section, a 
Roth IRA shall be treated for purposes of this title in the same 
manner as an individual retirement plan. 

"(b) Roth IRA. — For purposes of this title, the term 'Roth 
IRA' means an individual retirement plan (as defined in section 
7701(a)(37)) which is designated (in such manner as the Secretary 
may prescribe) at the time of establishment of the plan as a Roth 
IRA. Such designation shall be made in such manner as the Sec- 
retary may prescribe. 

"(c) Treatment of Contributions. — 

"(1) No deduction allowed. — No deduction shall be 

allowed under section 219 for a contribution to a Roth IRA. 
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"(2) Contribution limit. — The aggregate amount of con- 
tributions for any taxable year to all Roth IRAs maintained 
for the benefit of an individual shall not exceed the excess 
(if any) of — 

"(A) the maximum amount allowable as a deduction 
under section 219 with respect to such individual for such 
taxable year (computed without regard to subsection (d)(1) 
or (g) of such section), over 

"(B) the aggregate amount of contributions for such 
taxable year to all other individual retirement plans (other 
than Roth IRAs) maintained for the benefit of the individ- 
ual. 

"(3) Limits based on modified adjusted gross income. — 
"(A) Dollar limit. — The amount determined under 
paragraph (2) for any taxable year shall be reduced (but 
not below zero) by the amount which bears the same ratio 
to such amount as — 

"(i) the excess of — 

"(I) the taxpayer's adjusted gross income for 
such taxable year, over 

"(II) the applicable dollar amount, bears to 
"(ii) $15,000 ($10,000 in the case of a joint return). 
The rules of subparagraphs (B) and (C) of section 219(g)(2) 
shall apply to any reduction under this subparagraph. 

"(B) Rollover from ira. — A taxpayer shall not be 
allowed to make a qualified rollover contribution to a Roth 
IRA from an individual retirement plan other than a Roth 
IRA during any taxable year if — 

"(i) the taxpayer's adjusted gross income for such 
taxable year exceeds $100,000, or 

"(ii) the taxpayer is a married individual filing 
a separate return. 

"(C) Definitions. — For purposes of this paragraph — 
"(i) adjusted gross income shall be determined in 
the same manner as under section 219(g)(3), except 
that any amount included in gross income under sub- 
section (d)(3) shall not be taken into account and the 
deduction under section 219 shall be taken into 
account, and 

"(ii) the applicable dollar amount is — 

"(I) in the case of a taxpayer filing a joint 
return, $150,000, 

"(II) in the case of any other taxpayer (other 
than a married individual filing a separate return), 
$95,000, and 

"(III) in the case of a married individual filing 
a separate return, zero. 
"(D) Marital status. — Section 219(g)(4) shall apply 
for purposes of this paragraph. 

"(4) Contributions permitted after age 70V2. — Contribu- 
tions to a Roth IRA may be made even after the individual 
for whom the account is maintained has attained age 70 V2. 

"(5) Mandatory distribution rules not to apply before 
death. — Notwithstanding subsections (a)(6) and (b)(3) of section 
408 (relating to required distributions), the following provisions 
shall not apply to any Roth IRA: 
"(A) Section 401(a)(9)(A). 
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"(B) The incidental death benefit requirements of sec- 
tion 401(a). 

"(6) Rollover contributions. — 

"(A) In general. — No rollover contribution may be 
made to a Roth IRA unless it is a qualified rollover con- 
tribution. 

"(B) Coordination with limit. — A qualified rollover 
contribution shall not be taken into account for purposes 
of paragraph (2). 

"(7) Time when contributions made. — For purposes of 
this section, the rule of section 219(f)(3) shall apply. 
"(d) Distribution Rules. — For purposes of this title — 

"(1) General rules. — 

"(A) Exclusions from gross income. — Any qualified 

distribution from a Roth IRA shall not be includible in 

gross income. 

"(B) Nonqualified distributions. — In applying sec- 
tion 72 to any distribution from a Roth IRA which is 
not a qualified distribution, such distribution shall be treat- 
ed as made from contributions to the Roth IRA to the 
extent that such distribution, when added to all previous 
distributions from the Roth IRA, does not exceed the aggre- 
gate amount of contributions to the Roth IRA. 
"(2) Qualified distribution. — For purposes of this sub- 
section — 

"(A) In general. — The term 'qualified distribution' 
means any payment or distribution — 

"(i) made on or after the date on which the individ- 
ual attains age 59V2, 

"(ii) made to a beneficiary (or to the estate of 
the individual) on or after the death of the individual, 

"(iii) attributable to the individual's being disabled 
(within the meaning of section 72(m)(7)), or 

"(iv) which is a qualified special purpose distribu- 
tion. 

"(B) Certain distributions within 5 years. — A pay- 
ment or distribution shall not be treated as a qualified 
distribution under subparagraph (A) if — 

"(i) it is made within the 5-taxable year period 
beginning with the 1st taxable year for which the 
individual made a contribution to a Roth IRA (or such 
individual's spouse made a contribution to a Roth IRA) 
established for such individual, or 

"(ii) in the case of a payment or distribution prop- 
erly allocable (as determined in the manner prescribed 
by the Secretary) to a qualified rollover contribution 
from an individual retirement plan other than a Roth 
IRA (or income allocable thereto), it is made within 
the 5-taxable year period beginning with the taxable 
year in which the rollover contribution was made. 
"(3) Rollovers from an ira other than a Roth IRA. — 
"(A) In general. — Notwithstanding section 408(d)(3), 
in the case of any distribution to which this paragraph 
applies — 

"(i) there shall be included in gross income any 
amount which would be includible were it not part 
of a qualified rollover contribution, 



Ill STAT. 828 



PUBLIC LAW 105-34— AUG. 5, 1997 



"(ii) section 72(t) shall not apply, and 
"(iii) in the case of a distribution before January 
1, 1999, any amount required to be included in gross 
income by reason of this paragraph shall be so included 
ratably over the 4-taxable year period beginning with 
the taxable year in which the payment or distribution 
is made. 

"(B) Distributions to which paragraph applies. — 
This paragraph shall apply to a distribution from an 
individual retirement plan (other than a Roth IRA) main- 
tained for the benefit of an individual which is contributed 
to a Roth IRA maintained for the benefit of such individual 
in a qualified rollover contribution. 

"(C) Conversions. — The conversion of an individual 
retirement plan (other than a Roth IRA) to a Roth IRA 
shall be treated for purposes of this paragraph as a dis- 
tribution to which this paragraph applies. 

"(D) Conversion of excess contributions. — If, no 
later than the due date for filing the return of tax for 
any taxable year (without regard to extensions), an individ- 
ual transfers, from an individual retirement plan (other 
than a Roth IRA), contributions for such taxable year (and 
any earnings allocable thereto) to a Roth IRA, no such 
amount shall be includible in gross income to the extent 
no deduction was allowed with respect to such amount. 

"(E) Additional reporting requirements. — Trustees 
of Roth IRAs, trustees of individual retirement plans, or 
both, whichever is appropriate, shall include such addi- 
tional information in reports required under section 408(i) 
as the Secretary may require to ensure that amounts 
required to be included in gross income under subpara- 
graph (A) are so included. 

"(4) Coordination with individual retirement 
accounts. — Section 408(d)(2) shall be applied separately with 
respect to Roth IRAs and other individual retirement plans. 

"(5) Qualified special purpose distribution. — For pur- 
poses of this section, the term 'qualified special purpose dis- 
tribution' means any distribution to which subparagraph (F) 
of section 72(t)(2) applies. 

"(e) Qualified Rollover Contribution. — For purposes of this 
section, the term 'qualified rollover contribution' means a rollover 
contribution to a Roth IRA from another such account, or from 
an individual retirement plan, but only if such rollover contribution 
meets the requirements of section 408(d)(3). For purposes of section 
408(d)(3)(B), there shall be disregarded any qualified rollover con- 
tribution from an individual retirement plan (other than a Roth 
IRA) to a Roth IRA.". 

(b) Excess Contributions. — Section 4973(b), as amended by 
title II, is amended by adding at the end the following new sub- 
section: 

"(f) Excess Contributions to Roth IRAs. — For purposes of 
this section, in the case of contributions to a Roth IRA (within 
the meaning of section 408A(b)), the term 'excess contributions' 
means the sum of — 

"(1) the excess (if any) of — 
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"(A) the amount contributed for the taxable year to 
such accounts (other than a qualified rollover contribution 
described in section 408A(e)), over 

"(B) the amount allowable as a contribution under 
sections 408A (c)(2) and (c)(3), and 

"(2) the amount determined under this subsection for the 
preceding taxable year, reduced by the sum of — 

"(A) the distributions out of the accounts for the taxable 
year, and 

"(B) the excess (if any) of the maximum amount allow- 
able as a contribution under sections 408A (c)(2) and (c)(3) 
for the taxable year over the amount contributed to the 
accounts for the taxable year. 
For purposes of this subsection, any contribution which is distrib- 
uted from a Roth IRA in a distribution described in section 408(d)(4) 
shall be treated as an amount not contributed.". 

(c) Spousal IRA. — Clause (ii) of section 219(c)(1)(B) is amended 
to read as follows: 

"(ii) the compensation includible in the gross 
income of such individual's spouse for the taxable year 
reduced by — 

"(I) the amount allowed as a deduction under 

subsection (a) to such spouse for such taxable year, 

and 

"(II) the amount of any contribution on behalf 
of such spouse to a Roth IRA under section 408A 
for such taxable year.". 

(d) Authority To Prescribe Necessary Reporting. — Section 
408(i) is amended — 

(1) by striking "under regulations", and 

(2) by striking "in such regulations" each place it appears. 

(e) Conforming Amendment. — The table of sections for subpart 
A of part I of subchapter D of chapter 1 is amended by inserting 
after the item relating to section 408 the following new item: 

"Sec. 408A. Roth IRAs.". 

(f) Effective Date. — The amendments made by this section 26 USC 219 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 303. DISTRIBUTIONS FROM CERTAIN PLANS MAY BE USED WITH- 
OUT PENALTY TO PURCHASE FIRST HOMES. 

(a) In General. — Paragraph (2) of section 72(t) (relating to 
exceptions to 10-percent additional tax on early distributions from 
qualified retirement plans), as amended by section 203, is amended 
by adding at the end the following new subparagraph: 

"(F) Distributions from certain plans for first 
HOME PURCHASES. — Distributions to an individual from an 
individual retirement plan which are qualified first-time 
homebuyer distributions (as defined in paragraph (8)). Dis- 
tributions shall not be taken into account under the preced- 
ing sentence if such distributions are described in subpara- 
graph (A), (C), (D), or (E) or to the extent paragraph 
(1) does not apply to such distributions by reason of 
subparagraph (B).". 

(b) Definitions. — Section 72(t), as amended by section 203, 
is amended by adding at the end the following new paragraphs: 

"(8) Qualified first-time homebuyer distributions. — 
For purposes of paragraph (2)(F) — 
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"(A) In general. — The term 'qualified first-time home- 
buyer distribution' means any payment or distribution 
received by an individual to the extent such payment or 
distribution is used by the individual before the close of 
the 120th day after the day on which such payment or 
distribution is received to pay qualified acquisition costs 
with respect to a principal residence of a first-time home- 
buyer who is such individual, the spouse of such individual, 
or any child, grandchild, or ancestor of such individual 
or the individual's spouse. 

"(B) Lifetime dollar limitation. — The aggregate 
amount of payments or distributions received by an individ- 
ual which may be treated as qualified first-time homebuyer 
distributions for any taxable year shall not exceed the 
excess (if any) of — 

"(i) $10,000, over 

"(ii) the aggregate amounts treated as qualified 
first-time homebuyer distributions with respect to such 
individual for all prior taxable years. 
"(C) Qualified acquisition costs. — For purposes of 
this paragraph, the term 'qualified acquisition costs' means 
the costs of acquiring, constructing, or reconstructing a 
residence. Such term includes any usual or reasonable 
settlement, financing, or other closing costs. 

"(D) First-time homebuyer; other definitions. — For 
purposes of this paragraph — 

"(i) First-time homebuyer. — The term 'first-time 
homebuyer' means any individual if — 

"(I) such individual (and if married, such 
individual's spouse) had no present ownership 
interest in a principal residence during the 2-year 
period ending on the date of acquisition of the 
principal residence to which this paragraph 
applies, and 

"(II) subsection (h) or (k) of section 1034 (as 
in effect on the day before the date of the enact- 
ment of this paragraph) did not suspend the run- 
ning of any period of time specified in section 
1034 (as so in effect) with respect to such individ- 
ual on the day before the date the distribution 
is applied pursuant to subparagraph (A), 
"(ii) Principal residence. — The term 'principal 
residence' has the same meaning as when used in 
section 121. 

"(in) Date of acquisition. — The term 'date of 
acquisition' means the date — 

"(I) on which a binding contract to acquire 
the principal residence to which subparagraph (A) 
applies is entered into, or 

"(II) on which construction or reconstruction 
of such a principal residence is commenced. 
"(E) Special rule where delay in acquisition. — 
If any distribution from any individual retirement plan 
fails to meet the requirements of subparagraph (A) solely 
by reason of a delay or cancellation of the purchase or 
construction of the residence, the amount of the distribution 
may be contributed to an individual retirement plan as 
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provided in section 408(d)(3)(A)(i) (determined by substitut- 
ing '120 days' for '60 days' in such section), except that — 
"(i) section 408(d)(3)(B) shall not be applied to 
such contribution, and 

"(ii) such amount shall not be taken into account 
in determining whether section 408(d)(3)(B) applies to 
any other amount.", 
(c) Effective Date. — The amendments made by this section 26 USC 72 note, 
shall apply to payments and distributions in taxable years beginning 
after December 31, 1997. 

SEC. 304. CERTAIN BULLION NOT TREATED AS COLLECTIBLES. 

(a) In General. — Paragraph (3) of section 408(m) (relating 
to exception for certain coins) is amended to read as follows: 

"(3) Exception for certain coins and bullion. — For pur- 
poses of this subsection, the term 'collectible' shall not include — 
"(A) any coin which is — 

"(i) a gold coin described in paragraph (7), (8), 
(9), or (10) of section 5112(a) of title 31, United States 
Code, 

"(ii) a silver coin described in section 5112(e) of 
title 31, United States Code, 

"(hi) a platinum coin described in section 5112(k) 
of title 31, United States Code, or 

"(iv) a coin issued under the laws of any State, 

or 

"(B) any gold, silver, platinum, or palladium bullion 
of a fineness equal to or exceeding the minimum fineness 
that a contract market (as described in section 7 of the 
Commodity Exchange Act, 7 U.S.C. 7) requires for metals 
which may be delivered in satisfaction of a regulated 
futures contract, 

if such bullion is in the physical possession of a trustee 

described under subsection (a) of this section.". 

(b) Effective Date. — The amendment made by this section 26 USC 408 note, 
shall apply to taxable years beginning after December 31, 1997. 

Subtitle B — Capital Gains 

SEC. 311. MAXIMUM CAPITAL GAINS RATES FOR INDIVIDUALS. 

(a) In General. — Subsection (h) of section 1 (relating to maxi- 
mum capital gains rate) is amended to read as follows: 
"(h) Maximum Capital Gains Rate. — 

"(1) In general. — If a taxpayer has a net capital gain 
for any taxable year, the tax imposed by this section for such 
taxable year shall not exceed the sum of — 

"(A) a tax computed at the rates and in the same 
manner as if this subsection had not been enacted on 
the greater of — 

"(i) taxable income reduced by the net capital gain, 

or 

"(ii) the lesser of — 

"(I) the amount of taxable income taxed at 
a rate below 28 percent, or 

"(II) taxable income reduced by the adjusted 
net capital gain, plus 
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"(B) 25 percent of the excess (if any) of — 

"(i) the unrecaptured section 1250 gain (or, if less, 
the net capital gain), over 

"(ii) the excess (if any) of — 

"(I) the sum of the amount on which tax is 
determined under subparagraph (A) plus the net 
capital gain, over 

"(II) taxable income, plus 
"(C) 28 percent of the amount of taxable income in 
excess of the sum of — 

"(i) the adjusted net capital gain, plus 
"(ii) the sum of the amounts on which tax is deter- 
mined under subparagraphs (A) and (B), plus 
"(D) 10 percent of so much of the taxpayer's adjusted 
net capital gain (or, if less, taxable income) as does not 
exceed the excess (if any) of — 

"(i) the amount of taxable income which would 
(without regard to this paragraph) be taxed at a rate 
below 28 percent, over 

"(ii) the taxable income reduced by the adjusted 
net capital gain, plus 

"(E) 20 percent of the taxpayer's adjusted net capital 
gain (or, if less, taxable income) in excess of the amount 
on which a tax is determined under subparagraph (D). 
"(2) Reduced capital gain rates for qualified 5-year 

GAIN. — 

"(A) Reduction in io-percent rate. — In the case of 
any taxable year beginning after December 31, 2000, the 
rate under paragraph (1)(D) shall be 8 percent with respect 
to so much of the amount to which the 10-percent rate 
would otherwise apply as does not exceed qualified 5-year 
gain, and 10 percent with respect to the remainder of 
such amount. 

"(B) Reduction in 20-percent rate. — The rate under 
paragraph (1)(E) shall be 18 percent with respect to so 
much of the amount to which the 20-percent rate would 
otherwise apply as does not exceed the lesser of — 

"(i) the excess of qualified 5-year gain over the 
amount of such gain taken into account under subpara- 
graph (A) of this paragraph, or 

"(ii) the amount of qualified 5-year gain (deter- 
mined by taking into account only property the holding 
period for which begins after December 31, 2000), 
and 20 percent with respect to the remainder of such 
amount. For purposes of determining under the preceding 
sentence whether the holding period of property begins 
after December 31, 2000, the holding period of property 
acquired pursuant to the exercise of an option (or other 
right or obligation to acquire property) shall include the 
period such option (or other right or obligation) was held. 
"(3) Net capital gain taken into account as investment 
INCOME. — For purposes of this subsection, the net capital gain 
for any taxable year shall be reduced (but not below zero) 
by the amount which the taxpayer takes into account as invest- 
ment income under section 163(d)(4)(B)(iii). 
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"(4) Adjusted net capital gain. — For purposes of this 
subsection, the term 'adjusted net capital gain' means net cap- 
ital gain determined without regard to — 

"(A) collectibles gain, 

"(B) unrecaptured section 1250 gain, 

"(C) section 1202 gain, and 

"(D) mid-term gain. 
"(5) Collectibles gain. — For purposes of this subsection — 

"(A) In general. — The term 'collectibles gain' means 
gain from the sale or exchange of a collectible (as defined 
in section 408(m) without regard to paragraph (3) thereof) 
which is a capital asset held for more than 1 year but 
only to the extent such gain is taken into account in 
computing gross income. 

"(B) Partnerships, etc. — For purposes of subpara- 
graph (A), any gain from the sale of an interest in a 
partnership, S corporation, or trust which is attributable 
to unrealized appreciation in the value of collectibles shall 
be treated as gain from the sale or exchange of a collectible. 
Rules similar to the rules of section 751 shall apply for 
purposes of the preceding sentence. 

"(6) Unrecaptured section 1250 gain. — For purposes of 
this subsection — 

"(A) In general. — The term 'unrecaptured section 
1250 gain' means the amount of long-term capital gain 
which would be treated as ordinary income if — 

"(i) section 1250(b)(1) included all depreciation and 
the applicable percentage under section 1250(a) were 
100 percent, and 

"(ii) in the case of gain properly taken into account 
after July 28, 1997, only gain from section 1250 prop- 
erty held for more than 18 months were taken into 
account. 

"(B) Limitation with respect to section 1231 prop- 
erty. — The amount of unrecaptured section 1250 gain from 
sales, exchanges, and conversions described in section 
1231(a)(3)(A) for any taxable year shall not exceed the 
excess of the net section 1231 gain (as defined in section 
1231(c)(3)) for such year over the amount treated as ordi- 
nary income under section 1231(c)(1) for such year. 

"(C) Pre-may 7, 1997, gain. — In the case of a taxable 
year which includes May 7, 1997, subparagraph (A) shall 
be applied by taking into account only the gain properly 
taken into account for the portion of the taxable year 
after May 6, 1997. 

"(7) Section 1202 gain. — For purposes of this subsection, 
the term 'section 1202 gain' means an amount equal to the 
gain excluded from gross income under section 1202(a). 

"(8) Mid-term gain. — For purposes of this subsection, the 
term 'mid-term gain' means the amount which would be 
adjusted net capital gain for the taxable year if — 

"(A) adjusted net capital gain were determined by tak- 
ing into account only the gain or loss properly taken into 
account after July 28, 1997, from property held for more 
than 1 year but not more than 18 months, and 

"(B) paragraph (3) and section 1212 did not apply. 
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"(9) Qualified 5-year gain. — For purposes of this sub- 
section, the term 'qualified 5-year gain' means the amount 
of long-term capital gain which would be computed for the 
taxable year if only gains from the sale or exchange of property 
held by the taxpayer for more than 5 years were taken into 
account. The determination under the preceding sentence shall 
be made without regard to collectibles gain, unrecaptured sec- 
tion 1250 gain (determined without regard to subparagraph 
(B) of paragraph (6)), section 1202 gain, or mid-term gain. 
"(10) Pre-effective date gain. — 

"(A) In general. — In the case of a taxable year which 
includes May 7, 1997, gains and losses properly taken 
into account for the portion of the taxable year before 
May 7, 1997, shall be taken into account in determining 
mid-term gain as if such gains and losses were described 
in paragraph (8)(A). 

"(B) Special rules for pass-thru entities. — In 
applying subparagraph (A) with respect to any pass-thru 
entity, the determination of when gains and loss are prop- 
erly taken into account shall be made at the entity level. 

"(C) Pass-thru entity defined. — For purposes of 
subparagraph (B), the term 'pass-thru entity' means — 
"(i) a regulated investment company, 
"(ii) a real estate investment trust, 
"(hi) an S corporation, 
"(iv) a partnership, 
"(v) an estate or trust, and 
"(vi) a common trust fund. 
"(11) Treatment of pass-thru entities. — The Secretary 
may prescribe such regulations as are appropriate (including 
regulations requiring reporting) to apply this subsection in 
the case of sales and exchanges by pass-thru entities (as defined 
in paragraph (10)(C)) and of interests in such entities.", 
(b) Minimum Tax. — 

(1) In general. — Subsection (b) of section 55 is amended 
by adding at the end the following new paragraph: 

"(3) Maximum rate of tax on net capital gain of non- 
corporate taxpayers. — The amount determined under the 
first sentence of paragraph (l)(A)(i) shall not exceed the sum 
of— 

"(A) the amount determined under such first sentence 
computed at the rates and in the same manner as if this 
paragraph had not been enacted on the taxable excess 
reduced by the lesser of — 

"(i) the net capital gain, or 
"(ii) the sum of — 

"(I) the adjusted net capital gain, plus 
"(II) the unrecaptured section 1250 gain, plus 
"(B) 25 percent of the lesser of — 

"(i) the unrecaptured section 1250 gain, or 
"(ii) the amount of taxable excess in excess of 
the sum of — 

"(I) the adjusted net capital gain, plus 
"(II) the amount on which a tax is determined 
under subparagraph (A), plus 
"(C) 10 percent of so much of the taxpayer's adjusted 
net capital gain (or, if less, taxable excess) as does not 
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exceed the amount on which a tax is determined under 

section 1(h)(1)(D), plus 

"(D) 20 percent of the taxpayer's adjusted net capital 

gain (or, if less, taxable excess) in excess of the amount 

on which tax is determined under subparagraph (C). 
In the case of taxable years beginning after December 31, 
2000, rules similar to the rules of section 1(h)(2) shall apply 
for purposes of subparagraphs (C) and (D). Terms used in 
this paragraph which are also used in section 1(h) shall have 
the respective meanings given such terms by section 1(h).". 

(2) Conforming amendments. — 

(A) Clause (ii) of section 55(b)(1)(A) is amended by 
striking "clause (i)" and inserting "this subsection". 

(B) Paragraph (7) of section 57(a) is amended by strik- 
ing "one-half and inserting "42 percent". 

(c) Other Conforming Amendments. — 

(1) Paragraph (1) of section 1445(e) is amended by striking 
"28 percent" and inserting "20 percent". 

(2) The second sentence of section 7518(g)(6)(A), and the 
second sentence of section 607(h)(6)(A) of the Merchant Marine 

Act, 1936, are each amended by striking "28 percent" and 46 USC app. 
inserting "20 percent". 1177 - 

(3) Paragraph (2) of section 904(b) is amended by adding 
at the end the following new subparagraph: 

"(C) Coordination with capital gains rates. — The 
Secretary may by regulations modify the application of 
this paragraph and paragraph (3) to the extent necessary 
to properly reflect any capital gain rate differential under 
section 1(h) or 1201(a) and the computation of net capital 
gain.". 

(d) Effective Dates. — 26 use l note. 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
ending after May 6, 1997. 

(2) Withholding. — The amendment made by subsection 
(c)(1) shall apply only to amounts paid after the date of the 
enactment of this Act. 

(e) Election To Recognize Gain on Assets Held on January 26 use l note. 
1, 2001. — For purposes of the Internal Revenue Code of 1986 — 

(1) In general. — A taxpayer other than a corporation may 
elect to treat — 

(A) any readily tradable stock (which is a capital asset) 
held by such taxpayer on January 1, 2001, and not sold 
before the next business day after such date, as having 
been sold on such next business day for an amount equal 
to its closing market price on such next business day (and 
as having been reacquired on such next business day for 
an amount equal to such closing market price), and 

(B) any other capital asset or property used in the 
trade or business (as defined in section 1231(b) of the 
Internal Revenue Code of 1986) held by the taxpayer on 
January 1, 2001, as having been sold on such date for 
an amount equal to its fair market value on such date 
(and as having been reacquired on such date for an amount 
equal to such fair market value). 

(2) Treatment of gain or loss. — 
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(A) Any gain resulting from an election under para- 
graph (1) shall be treated as received or accrued on the 
date the asset is treated as sold under paragraph (1) and 
shall be recognized notwithstanding any provision of the 
Internal Revenue Code of 1986. 

(B) Any loss resulting from an election under para- 
graph (1) shall not be allowed for any taxable year. 

(3) Election. — An election under paragraph (1) shall be 
made in such manner as the Secretary of the Treasury or 
his delegate may prescribe and shall specify the assets for 
which such election is made. Such an election, once made 
with respect to any asset, shall be irrevocable. 

(4) Readily tradable stock. — For purposes of this sub- 
section, the term "readily tradable stock" means any stock 
which, as of January 1, 2001, is readily tradable on an estab- 
lished securities market or otherwise. 

SEC. 312. EXEMPTION FROM TAX FOR GAIN ON SALE OF PRINCIPAL 
RESIDENCE. 

(a) In General. — Section 121 (relating to one-time exclusion 
of gain from sale of principal residence by individual who has 
attained age 55) is amended to read as follows: 

"SEC. 121. EXCLUSION OF GAIN FROM SALE OF PRINCIPAL RESIDENCE. 

"(a) Exclusion. — Gross income shall not include gain from 
the sale or exchange of property if, during the 5-year period ending 
on the date of the sale or exchange, such property has been owned 
and used by the taxpayer as the taxpayer's principal residence 
for periods aggregating 2 years or more. 

"(b) Limitations. — 

"(1) In general. — The amount of gain excluded from gross 

income under subsection (a) with respect to any sale or 

exchange shall not exceed $250,000. 

"(2) $500,000 LIMITATION FOR CERTAIN JOINT RETURNS. — 

Paragraph (1) shall be applied by substituting '$500,000' for 
'$250,000' if— 

"(A) a husband and wife make a joint return for the 
taxable year of the sale or exchange of the property, 

"(B) either spouse meets the ownership requirements 
of subsection (a) with respect to such property, 

"(C) both spouses meet the use requirements of sub- 
section (a) with respect to such property, and 

"(D) neither spouse is ineligible for the benefits of 
subsection (a) with respect to such property by reason 
of paragraph (3). 

"(3) Application to only i sale or exchange every 
2 years. — 

"(A) In general. — Subsection (a) shall not apply to 
any sale or exchange by the taxpayer if, during the 2- 
year period ending on the date of such sale or exchange, 
there was any other sale or exchange by the taxpayer 
to which subsection (a) applied. 

"(B) PRE-MAY 7, 1997, SALES NOT TAKEN INTO 

account. — Subparagraph (A) shall be applied without 
regard to any sale or exchange before May 7, 1997. 
"(c) Exclusion for Taxpayers Failing To Meet Certain 
Requirements. — 
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"(1) In general. — In the case of a sale or exchange to 
which this subsection applies, the ownership and use require- 
ments of subsection (a) shall not apply and subsection (b)(3) 
shall not apply; but the amount of gain excluded from gross 
income under subsection (a) with respect to such sale or 
exchange shall not exceed — 

"(A) the amount which bears the same ratio to the 
amount which would be so excluded under this section 
if such requirements had been met, as 
"(B) the shorter of— 

"(i) the aggregate periods, during the 5-year period 
ending on the date of such sale or exchange, such 
property has been owned and used by the taxpayer 
as the taxpayer's principal residence, or 

"(ii) the period after the date of the most recent 
prior sale or exchange by the taxpayer to which sub- 
section (a) applied and before the date of such sale 
or exchange, 
bears to 2 years. 

"(2) Sales and exchanges to which subsection 
applies. — This subsection shall apply to any sale or exchange 
if— 

"(A) subsection (a) would not (but for this subsection) 
apply to such sale or exchange by reason of — 

"(i) a failure to meet the ownership and use 
requirements of subsection (a), or 

"(ii) subsection (b)(3), and 
"(B) such sale or exchange is by reason of a change 
in place of employment, health, or, to the extent provided 
in regulations, unforeseen circumstances. 
"(d) Special Rules. — 

"(1) Joint returns. — If a husband and wife make a joint 
return for the taxable year of the sale or exchange of the 
property, subsections (a) and (c) shall apply if either spouse 
meets the ownership and use requirements of subsection (a) 
with respect to such property. 

"(2) Property of deceased spouse. — For purposes of this 
section, in the case of an unmarried individual whose spouse 
is deceased on the date of the sale or exchange of property, 
the period such unmarried individual owned and used such 
property shall include the period such deceased spouse owned 
and used such property before death. 

"(3) Property owned by spouse or former spouse. — 
For purposes of this section — 

"(A) Property transferred to individual from 
spouse or former spouse. — In the case of an individual 
holding property transferred to such individual in a trans- 
action described in section 1041(a), the period such individ- 
ual owns such property shall include the period the trans- 
feror owned the property. 

"(B) Property used by former spouse pursuant to 
divorce decree, etc. — Solely for purposes of this section, 
an individual shall be treated as using property as such 
individual's principal residence during any period of owner- 
ship while such individual's spouse or former spouse is 
granted use of the property under a divorce or separation 
instrument (as defined in section 71(b)(2)). 
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"(4) Tenant-stockholder in cooperative housing cor- 
poration. — For purposes of this section, if the taxpayer holds 
stock as a tenant-stockholder (as defined in section 216) in 
a cooperative housing corporation (as defined in such section), 
then — 

"(A) the holding requirements of subsection (a) shall 
be applied to the holding of such stock, and 

"(B) the use requirements of subsection (a) shall be 
applied to the house or apartment which the taxpayer 
was entitled to occupy as such stockholder. 
"(5) Involuntary conversions. — 

"(A) In general. — For purposes of this section, the 
destruction, theft, seizure, requisition, or condemnation of 
property shall be treated as the sale of such property. 

"(B) Application of section 1033. — In applying section 
1033 (relating to involuntary conversions), the amount 
realized from the sale or exchange of property shall be 
treated as being the amount determined without regard 
to this section, reduced by the amount of gain not included 
in gross income pursuant to this section. 

"(C) Property acquired after involuntary conver- 
sion. — If the basis of the property sold or exchanged is 
determined (in whole or in part) under section 1033(b) 
(relating to basis of property acquired through involuntary 
conversion), then the holding and use by the taxpayer 
of the converted property shall be treated as holding and 
use by the taxpayer of the property sold or exchanged. 
"(6) Recognition of gain attributable to deprecia- 
tion. — Subsection (a) shall not apply to so much of the gain 
from the sale of any property as does not exceed the portion 
of the depreciation adjustments (as defined in section 
1250(b)(3)) attributable to periods after May 6, 1997, in respect 
of such property. 

"(7) Determination of use during periods of out-of- 
residence care. — In the case of a taxpayer who — 

"(A) becomes physically or mentally incapable of self- 
care, and 

"(B) owns property and uses such property as the tax- 
payer's principal residence during the 5-year period 
described in subsection (a) for periods aggregating at least 
1 year, 

then the taxpayer shall be treated as using such property 
as the taxpayer's principal residence during any time during 
such 5-year period in which the taxpayer owns the property 
and resides in any facility (including a nursing home) licensed 
by a State or political subdivision to care for an individual 
in the taxpayer's condition. 

"(8) Sales of remainder interests. — For purposes of this 
section — 

"(A) In general. — At the election of the taxpayer, this 
section shall not fail to apply to the sale or exchange 
of an interest in a principal residence by reason of such 
interest being a remainder interest in such residence, but 
this section shall not apply to any other interest in such 
residence which is sold or exchanged separately. 

"(B) Exception for sales to related parties. — 
Subparagraph (A) shall not apply to any sale to, or 
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exchange with, any person who bears a relationship to 
the taxpayer which is described in section 267(b) or 707(b). 

"(e) Denial of Exclusion for Expatriates. — This section 
shall not apply to any sale or exchange by an individual if the 
treatment provided by section 877(a)(1) applies to such individual. 

"(f) Election To Have Section Not Apply. — This section shall 
not apply to any sale or exchange with respect to which the taxpayer 
elects not to have this section apply. 

"(g) Residences Acquired in Rollovers Under Section 
1034. — For purposes of this section, in the case of property the 
acquisition of which by the taxpayer resulted under section 1034 
(as in effect on the day before the date of the enactment of this 
section) in the nonrecognition of any part of the gain realized 
on the sale or exchange of another residence, in determining the 
period for which the taxpayer has owned and used such property 
as the taxpayer's principal residence, there shall be included the 
aggregate periods for which such other residence (and each prior 
residence taken into account under section 1223(7) in determining 
the holding period of such property) had been so owned and used.". 

(b) Repeal of Nonrecognition of Gain on Rollover of 
Principal Residence. — Section 1034 (relating to rollover of gain 
on sale of principal residence) is hereby repealed. 

(c) Exception From Reporting. — Subsection (e) of section 6045 
(relating to return required in the case of real estate transactions) 
is amended by adding at the end the following new paragraph: 

"(5) Exception for sales or exchanges of certain prin- 
cipal RESIDENCES. — 

"(A) In general. — Paragraph (1) shall not apply to 
any sale or exchange of a residence for $250,000 or less 
if the person referred to in paragraph (2) receives written 
assurance in a form acceptable to the Secretary from the 
seller that — 

"(i) such residence is the principal residence 
(within the meaning of section 121) of the seller, 

"(ii) if the Secretary requires the inclusion on the 
return under subsection (a) of information as to 
whether there is federally subsidized mortgage financ- 
ing assistance with respect to the mortgage on resi- 
dences, that there is no such assistance with respect 
to the mortgage on such residence, and 

"(iii) the full amount of the gain on such sale 
or exchange is excludable from gross income under 
section 121. 

If such assurance includes an assurance that the seller 

is married, the preceding sentence shall be applied by 

substituting '$500,000' for '$250,000'. 
The Secretary may by regulation increase the dollar amounts 
under this subparagraph if the Secretary determines that such 
an increase will not materially reduce revenues to the Treasury. 

"(B) Seller. — For purposes of this paragraph, the term 

'seller' includes the person relinquishing the residence in 

an exchange.". 

(d) Conforming Amendments. — 

(1) The following provisions of the Internal Revenue Code 
of 1986 are each amended by striking "section 1034" and insert- 
ing "section 121": sections 25(e)(7), 56(e)(1)(A), 56(e)(3)(B)(i), 
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143(i)(l)(C)(i)(I), 163(h)(4)(A)(i)(I), 280A(d)(4)(A), 464(f)(3)(B)(i), 
1033(h)(4), 1274(c)(3)(B), 6334(a)(13), and 7872(f)(ll)(A). 

(2) Paragraph (4) of section 32(c) is amended by striking 
"(as defined in section 1034(h)(3))" and by adding at the end 
the following new sentence: "For purposes of the preceding 
sentence, the term 'extended active duty' means any period 
of active duty pursuant to a call or order to such duty for 
a period in excess of 90 days or for an indefinite period.". 

(3) Subparagraph (A) of 143(m)(6) is amended by inserting 
"(as in effect on the day before the date of the enactment 
of the Taxpayer Relief Act of 1997)" after "1034(e)". 

(4) Subsection (e) of section 216 is amended by striking 
"such exchange qualifies for nonrecognition of gain under sec- 
tion 1034(f)" and inserting "such dwelling unit is used as his 
principal residence (within the meaning of section 121)". 

(5) Section 512(a)(3)(D) is amended by inserting "(as in 
effect on the day before the date of the enactment of the 
Taxpayer Relief Act of 1997)" after "1034". 

(6) Paragraph (7) of section 1016(a) is amended by inserting 
"(as in effect on the day before the date of the enactment 
of the Taxpayer Relief Act of 1997)" after "1034" and by insert- 
ing "(as so in effect)" after "1034(e)". 

(7) Paragraph (3) of section 1033(k) is amended to read 
as follows: 

"(3) For exclusion from gross income of gain from involun- 
tary conversion of principal residence, see section 121.". 

(8) Subsection (e) of section 1038 is amended to read as 
follows: 

"(e) Principal Residences. — If— 

"(1) subsection (a) applies to a reacquisition of real property 
with respect to the sale of which gain was not recognized 
under section 121 (relating to gain on sale of principal resi- 
dence); and 

"(2) within 1 year after the date of the reacquisition of 
such property by the seller, such property is resold by him, 
then, under regulations prescribed by the Secretary, subsections 
(b), (c), and (d) of this section shall not apply to the reacquisition 
of such property and, for purposes of applying section 121, the 
resale of such property shall be treated as a part of the transaction 
constituting the original sale of such property.". 

(9) Paragraph (7) of section 1223 is amended by inserting 
"(as in effect on the day before the date of the enactment 
of the Taxpayer Relief Act of 1997)" after "1034". 

(10) (A) Subsection (d) of section 1250 is amended by strik- 
ing paragraph (7) and by redesignating paragraphs (9) and 
(10) as paragraphs (7) and (8), respectively. 

(B) Subsection (e) of section 1250 is amended by striking 
paragraph (3). 

(11) Subsection (c) of section 6012 is amended by striking 
"(relating to one-time exclusion of gain from sale of principal 
residence by individual who has attained age 55)" and inserting 
"(relating to gain from sale of principal residence)". 

(12) Paragraph (2) of section 6212(c) is amended by striking 
subparagraph (C) and by redesignating the succeeding subpara- 
graphs accordingly. 

(13) Section 6504 is amended by striking paragraph (4) 
and by redesignating the succeeding paragraphs accordingly. 
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(14) The item relating to section 121 in the table of sections 
for part III of subchapter B of chapter 1 is amended to read 
as follows: 

"Sec. 121. Exclusion of gain from sale of principal residence.". 

(15) The table of sections for part III of subchapter 0 
of chapter 1 is amended by striking the item relating to section 
1034. 

(d) Effective Date. — 26 use 121 note. 

(1) In general. — The amendments made by this section 
shall apply to sales and exchanges after May 6, 1997. 

(2) Sales before date of enactment. — At the election 
of the taxpayer, the amendments made by this section shall 
not apply to any sale or exchange before the date of the enact- 
ment of this Act. 

(3) Certain sales within 2 years after date of enact- 
ment. — Section 121 of the Internal Revenue Code of 1986 (as 
amended by this section) shall be applied without regard to 
subsection (c)(2)(B) thereof in the case of any sale or exchange 
of property during the 2-year period beginning on the date 
of the enactment of this Act if the taxpayer held such property 
on the date of the enactment of this Act and fails to meet 
the ownership and use requirements of subsection (a) thereof 
with respect to such property. 

(4) Binding contracts. — At the election of the taxpayer, 
the amendments made by this section shall not apply to a 
sale or exchange after the date of the enactment of this Act, 
if— 

(A) such sale or exchange is pursuant to a contract 
which was binding on such date, or 

(B) without regard to such amendments, gain would 
not be recognized under section 1034 of the Internal Reve- 
nue Code of 1986 (as in effect on the day before the date 
of the enactment of this Act) on such sale or exchange 
by reason of a new residence acquired on or before such 
date or with respect to the acquisition of which by the 
taxpayer a binding contract was in effect on such date. 

This paragraph shall not apply to any sale or exchange by 
an individual if the treatment provided by section 877(a)(1) 
of the Internal Revenue Code of 1986 applies to such individual. 

SEC. 313. ROLLOVER OF GAIN FROM SALE OF QUALIFIED STOCK. 

(a) In General. — Part III of subchapter O of chapter 1 is 
amended by adding at the end the following new section: 

"SEC. 1045. ROLLOVER OF GAIN FROM QUALIFIED SMALL BUSINESS 
STOCK TO ANOTHER QUALIFIED SMALL BUSINESS 
STOCK. 

"(a) Nonrecognition of Gain. — In the case of any sale of 
qualified small business stock held by an individual for more than 
6 months and with respect to which such individual elects the 
application of this section, gain from such sale shall be recognized 
only to the extent that the amount realized on such sale exceeds — 
"(1) the cost of any qualified small business stock purchased 

by the taxpayer during the 60-day period beginning on the 

date of such sale, reduced by 

"(2) any portion of such cost previously taken into account 

under this section. 
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This section shall not apply to any gain which is treated as ordinary 
income for purposes of this title. 

"(b) Definitions and Special Rules. — For purposes of this 
section — 

"(1) Qualified small business stock. — The term 'quali- 
fied small business stock' has the meaning given such term 
by section 1202(c). 

"(2) Purchase. — A taxpayer shall be treated as having 
purchased any property if, but for paragraph (3), the unadjusted 
basis of such property in the hands of the taxpayer would 
be its cost (within the meaning of section 1012). 

"(3) Basis adjustments. — If gain from any sale is not 
recognized by reason of subsection (a), such gain shall be 
applied to reduce (in the order acquired) the basis for determin- 
ing gain or loss of any qualified small business stock which 
is purchased by the taxpayer during the 60-day period described 
in subsection (a). 

"(4) Holding period. — For purposes of determining 
whether the nonrecognition of gain under subsection (a) applies 
to stock which is sold — 

"(A) the taxpayer's holding period for such stock and 
the stock referred to in subsection (a)(1) shall be deter- 
mined without regard to section 1223, and 

"(B) only the first 6 months of the taxpayer's holding 
period for the stock referred to in subsection (a)(1) shall 
be taken into account for purposes of applying section 
1202(c)(2).". 
(b) Conforming Amendments. — 

(1) Section 1016(a)(23) is amended— 

(A) by striking "or 1044" and inserting ", 1044, or 
1045", and 

(B) by striking "or 1044(d)" and inserting ", 1044(d), 
or 1045(b)(4)". 

(2) Section 1223 is amended by redesignating paragraph 
(15) as paragraph (16) and by inserting after paragraph (14) 
the following new paragraph: 

"(15) In determining the period for which the taxpayer 
has held property the acquisition of which resulted under sec- 
tion 1045 in the nonrecognition of any part of the gain realized 
on the sale of other property, there shall be included the period 
for which such other property has been held as of the date 
of such sale.". 

(3) The table of sections for part III of subchapter O of 
chapter 1 is amended by adding at the end the following new 
item: 

"Sec. 1045. Rollover of gain from qualified small business stock to another 
qualified small business stock.". 

26 USC 1016 (c) Effective Date. — The amendments made by this section 

note - shall apply to sales after the date of enactment of this Act. 

SEC. 314. AMOUNT OF NET CAPITAL GAIN TAKEN INTO ACCOUNT IN 
COMPUTING alternative TAX ON CAPITAL GAINS FOR 

corporations not to exceed taxable income of 
the corporation. 

(a) In General. — Paragraph (2) of section 1201(a) is amended 
by inserting before the period "(or, if less, taxable income)". 
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(b) Effective Date. — The amendment made by this section 26 USC 1201 
shall apply to taxable years ending after December 31, 1997. note - 

TITLE IV— ALTERNATIVE MINIMUM TAX 

REFORM 

SEC. 401. EXEMPTION FROM ALTERNATIVE MINIMUM TAX FOR SMALL 
CORPORATIONS. 

(a) In General. — Section 55 (relating to alternative minimum 
tax imposed) is amended by adding at the end the following new 
subsection: 

"(e) Exemption for Small Corporations. — 

"(1) In general. — The tentative minimum tax of a corpora- 
tion shall be zero for any taxable year if — 

"(A) such corporation met the $5,000,000 gross receipts 
test of section 448(c) for its first taxable year beginning 
after December 31, 1996, and 

"(B) such corporation would meet such test for the 
taxable year and all prior taxable years beginning after 
such first taxable year if such test were applied by 
substituting '$7,500,000' for '$5,000,000'. 
"(2) Prospective application of minimum tax if small 
corporation ceases to be small. — In the case of a corporation 
whose tentative minimum tax is zero for any prior taxable 
year by reason of paragraph (1), the application of this part 
for taxable years beginning with the first taxable year such 
corporation ceases to be described in paragraph (1) shall be 
determined with the following modifications: 

"(A) Section 56(a)(1) (relating to depreciation) and sec- 
tion 56(a)(5) (relating to pollution control facilities) shall 
apply only to property placed in service on or after the 
change date. 

"(B) Section 56(a)(2) (relating to mining exploration 
and development costs) shall apply only to costs paid or 
incurred on or after the change date. 

"(C) Section 56(a)(3) (relating to treatment of long- 
term contracts) shall apply only to contracts entered into 
on or after the change date. 

"(D) Section 56(a)(4) (relating to alternative net operat- 
ing loss deduction) shall apply in the same manner as 
if, in section 56(d)(2), the change date were substituted 
for 'January 1, 1987' and the day before the change date 
were substituted for 'December 31, 1986' each place it 
appears. 

"(E) Section 56(g)(2)(B) (relating to limitation on allow- 
ance of negative adjustments based on adjusted current 
earnings) shall apply only to prior taxable years beginning 
on or after the change date. 

"(F) Section 56(g)(4)(A) (relating to adjustment for 
depreciation to adjusted current earnings) shall not apply. 

"(G) Subparagraphs (D) and (F) of section 56(g)(4) 
(relating to other earnings and profits adjustments and 
depletion) shall apply in the same manner as if the day 
before the change date were substituted for 'December 
31, 1989' each place it appears therein. 
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"(3) Exception. — The modifications in paragraph (2) shall 
not apply to — 

"(A) any item acquired by the corporation in a trans- 
action to which section 381 applies, and 

"(B) any property the basis of which in the hands 
of the corporation is determined by reference to the basis 
of the property in the hands of the transferor, 
if such item or property was subject to any provision referred 
to in paragraph (2) while held by the transferor. 

"(4) Change date. — For purposes of paragraph (2), the 
change date is the first day of the first taxable year for which 
the taxpayer ceases to be described in paragraph (1). 

"(5) Limitation on use of credit for prior year minimum 
TAX LIABILITY. — In the case of a taxpayer whose tentative mini- 
mum tax for any taxable year is zero by reason of paragraph 
(1), section 53(c) shall be applied for such year by reducing 
the amount otherwise taken into account under section 53(c)(1) 
by 25 percent of so much of such amount as exceeds $25,000. 
Rules similar to the rules of section 38(c)(3)(B) shall apply 
for purposes of the preceding sentence.". 
26 USC 55 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 402. REPEAL OF SEPARATE DEPRECIATION LIVES FOR MINIMUM 
TAX PURPOSES. 

(a) In General. — Clause (i) of section 56(a)(1)(A) is amended 
by adding at the end the following new sentence: "In the case 
of property placed in service after December 31, 1998, the preceding 
sentence shall not apply but clause (ii) shall continue to apply.". 

(b) Pollution Control Facilities. — Paragraph (5) of section 
56(a) is amended by adding at the end the following new sentence: 
"In the case of such a facility placed in service after December 
31, 1998, such deduction shall be determined under section 168 
using the straight line method.". 

SEC. 403. MINIMUM TAX NOT TO APPLY TO FARMERS' INSTALLMENT 
SALES. 

(a) In General. — Subsection (a) of section 56 is amended by 
striking paragraph (6) (relating to treatment of installment sales) 
and by redesignating paragraphs (7) and (8) as paragraphs (6) 
and (7), respectively. 

26 USC 56 note. (b) EFFECTIVE DATES. — 

(1) In general. — The amendment made by this section 
shall apply to dispositions in taxable years beginning after 
December 31, 1987. 

(2) Special rule for 1987. — In the case of taxable years 
beginning in 1987, the last sentence of section 56(a)(6) of the 
Internal Revenue Code of 1986 (as in effect for such taxable 
years) shall be applied by inserting "or in the case of a taxpayer 
using the cash receipts and disbursements method of account- 
ing, any disposition described in section 453C(e)(l)(B)(ii)" after 
"section 453C(e)(4)". 
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TITLE V— ESTATE, GIFT, AND GENERA- 
TION-SKIPPING TAX PROVISIONS 

Subtitle A — Estate and Gift Tax Provisions 



SEC. 501. COST-OF-LIVING ADJUSTMENTS RELATING TO ESTATE AND 
GIFT TAX PROVISIONS. 

(a) Increase in Unified Estate and Gift Tax Credit. — 

(1) Estate tax credit. — 

(A) In general. — Subsection (a) of section 2010 (relat- 
ing to unified credit against estate tax) is amended by 
striking "$192,800" and inserting "the applicable credit 
amount". 

(B) Applicable credit amount. — Section 2010 is 
amended by redesignating subsection (c) as subsection (d) 
and by inserting after subsection (b) the following new 
subsection: 

"(c) Applicable Credit Amount. — For purposes of this section, 
the applicable credit amount is the amount of the tentative tax 
which would be determined under the rate schedule set forth in 
section 2001(c) if the amount with respect to which such tentative 
tax is to be computed were the applicable exclusion amount deter- 
mined in accordance with the following table: 

"In the case of estates of decedents The applicable 

dying, and gifts made, during: exclusion amount is: 

1998 $625,000 

1999 $650,000 

2000 and 2001 $675,000 

2002 and 2003 $700,000 

2004 $850,000 

2005 $950,000 

2006 or thereafter $1,000,000.". 

(C) Estate tax returns. — Paragraph (1) of section 
6018(a) is amended by striking "$600,000" and inserting 
"the applicable exclusion amount in effect under section 
2010(c) for the calendar year which includes the date of 
death". 

(D) Phaseout of graduated rates and unified 
credit. — Paragraph (2) of section 2001(c) is amended by 
striking "$21,040,000" and inserting "the amount at which 
the average tax rate under this section is 55 percent". 

(E) Estates of nonresidents not citizens. — 
Subparagraph (A) of section 2102(c)(3) is amended by strik- 
ing "$192,800" and inserting "the applicable credit amount 
in effect under section 2010(c) for the calendar year which 
includes the date of death". 

(2) Unified gift tax credit. — Paragraph (1) of section 
2505(a) is amended by striking "$192,800" and inserting "the 
applicable credit amount in effect under section 2010(c) for 
such calendar year". 

(b) Alternate Valuation of Certain Farm, Etc., Real Prop- 
erty. — Subsection (a) of section 2032A is amended by adding at 
the end the following new paragraph: 

"(3) Inflation adjustment. — In the case of estates of 
decedents dying in a calendar year after 1998, the $750,000 
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amount contained in paragraph (2) shall be increased by an 
amount equal to — 

"(A) $750,000, multiplied by 

"(B) the cost-of-living adjustment determined under 
section 1(f)(3) for such calendar year by substituting 'cal- 
endar year 1997' for 'calendar year 1992' in subparagraph 
(B) thereof. 

If any amount as adjusted under the preceding sentence is 
not a multiple of $10,000, such amount shall be rounded to 
the next lowest multiple of $10,000.". 

(c) Annual Gift Tax Exclusion. — Subsection (b) of section 
2503 is amended — 

(1) by striking the subsection heading and inserting the 
following: 

"(b) Exclusions From Gifts. — 
"(1) In general. — ", 

(2) by moving the text 2 ems to the right, and 

(3) by adding at the end the following new paragraph: 
"(2) Inflation adjustment. — In the case of gifts made 

in a calendar year after 1998, the $10,000 amount contained 
in paragraph (1) shall be increased by an amount equal to — 
"(A) $10,000, multiplied by 

"(B) the cost-of-living adjustment determined under 
section 1(f)(3) for such calendar year by substituting 'cal- 
endar year 1997' for 'calendar year 1992' in subparagraph 
(B) thereof. 

If any amount as adjusted under the preceding sentence is 
not a multiple of $1,000, such amount shall be rounded to 
the next lowest multiple of $1,000.". 

(d) Exemption From Generation-Skipping Tax. — Section 2631 
(relating to GST exemption) is amended by adding at the end 
the following new subsection: 

"(c) Inflation Adjustment. — In the case of an individual who 
dies in any calendar year after 1998, the $1,000,000 amount con- 
tained in subsection (a) shall be increased by an amount equal 
to— 

"(1) $1,000,000, multiplied by 

"(2) the cost-of-living adjustment determined under section 
1(f)(3) for such calendar year by substituting 'calendar year 
1997' for 'calendar year 1992' in subparagraph (B) thereof. 
If any amount as adjusted under the preceding sentence is not 
a multiple of $10,000, such amount shall be rounded to the next 
lowest multiple of $10,000.". 

(e) Amount Subject to Reduced Rate Where Extension 
of Time for Payment of Estate Tax on Closely Held Busi- 
ness. — Subsection (j) of section 6601 is amended by redesignating 
paragraph (3) as paragraph (4) and by inserting after paragraph 
(2) the following new paragraph: 

"(3) Inflation adjustment. — In the case of estates of 
decedents dying in a calendar year after 1998, the $1,000,000 
amount contained in paragraph (2)(A) shall be increased by 
an amount equal to — 

"(A) $1,000,000, multiplied by 

"(B) the cost-of-living adjustment determined under 
section 1(f)(3) for such calendar year by substituting 'cal- 
endar year 1997' for 'calendar year 1992' in subparagraph 
(B) thereof. 
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If any amount as adjusted under the preceding sentence is 
not a multiple of $10,000, such amount shall be rounded to 
the next lowest multiple of $10,000.". 

(f) Effective date. — The amendments made by this section 
shall apply to the estates of decedents dying, and gifts made, 
after December 31, 1997. 

SEC. 502. FAMILY-OWNED BUSINESS EXCLUSION. 

(a) In General. — Part III of subchapter A of chapter 11 (relat- 
ing to gross estate) is amended by inserting after section 2033 
the following new section: 

"SEC. 2033A. FAMILY-OWNED BUSINESS EXCLUSION. 

"(a) In General. — In the case of an estate of a decedent to 
which this section applies, the value of the gross estate shall not 
include the lesser of — 

"(1) the adjusted value of the qualified family-owned busi- 
ness interests of the decedent otherwise includible in the estate, 
or 

"(2) the excess of $1,300,000 over the applicable exclusion 
amount under section 2010(c) with respect to such estate. 
"(b) Estates to Which Section Applies. — 

"(1) In general. — This section shall apply to an estate 

if— 

"(A) the decedent was (at the date of the decedent's 
death) a citizen or resident of the United States, 

"(B) the executor elects the application of this section 
and files the agreement referred to in subsection (h), 
"(C) the sum of— 

"(i) the adjusted value of the qualified family- 
owned business interests described in paragraph (2), 
plus 

"(ii) the amount of the gifts of such interests deter- 
mined under paragraph (3), 
exceeds 50 percent of the adjusted gross estate, and 

"(D) during the 8-year period ending on the date of 
the decedent's death there have been periods aggregating 
5 years or more during which — 

"(i) such interests were owned by the decedent 
or a member of the decedent's family, and 

"(ii) there was material participation (within the 
meaning of section 2032A(e)(6)) by the decedent or 
a member of the decedent's family in the operation 
of the business to which such interests relate. 
"(2) Includible qualified family-owned business 
INTERESTS. — The qualified family-owned business interests 
described in this paragraph are the interests which — 

"(A) are included in determining the value of the gross 
estate (without regard to this section), and 

"(B) are acquired by any qualified heir from, or passed 
to any qualified heir from, the decedent (within the mean- 
ing of section 2032A(e)(9)). 

"(3) Includible gifts of interests. — The amount of the 
gifts of qualified family-owned business interests determined 
under this paragraph is the excess of — 
"(A) the sum of— 
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"(i) the amount of such gifts from the decedent 
to members of the decedent's family taken into account 
under subsection 2001(b)(1)(B), plus 

"(ii) the amount of such gifts otherwise excluded 
under section 2503(b), 
to the extent such interests are continuously held by mem- 
bers of such family (other than the decedent's spouse) 
between the date of the gift and the date of the decedent's 
death, over 

"(B) the amount of such gifts from the decedent to 
members of the decedent's family otherwise included in 
the gross estate. 
"(c) Adjusted Gross Estate. — For purposes of this section, 
the term 'adjusted gross estate' means the value of the gross estate 
(determined without regard to this section) — 

"(1) reduced by any amount deductible under paragraph 
(3) or (4) of section 2053(a), and 

"(2) increased by the excess of — 
"(A) the sum of— 

"(i) the amount of gifts determined under sub- 
section (b)(3), plus 

"(ii) the amount (if more than de minimis) of other 
transfers from the decedent to the decedent's spouse 
(at the time of the transfer) within 10 years of the 
date of the decedent's death, plus 

"(hi) the amount of other gifts (not included under 
clause (i) or (ii)) from the decedent within 3 years 
of such date, other than gifts to members of the 
decedent's family otherwise excluded under section 
2503(b), over 

"(B) the sum of the amounts described in clauses (i), 
(ii), and (iii) of subparagraph (A) which are otherwise 
includible in the gross estate. 
For purposes of the preceding sentence, the Secretary may provide 
that de minimis gifts to persons other than members of the 
decedent's family shall not be taken into account. 

"(d) Adjusted Value of the Qualified Family-Owned Busi- 
ness Interests. — For purposes of this section, the adjusted value 
of any qualified family-owned business interest is the value of 
such interest for purposes of this chapter (determined without 
regard to this section), reduced by the excess of — 

"(1) any amount deductible under paragraph (3) or (4) 
of section 2053(a), over 
"(2) the sum of— 

"(A) any indebtedness on any qualified residence of 
the decedent the interest on which is deductible under 
section 163(h)(3), plus 

"(B) any indebtedness to the extent the taxpayer estab- 
lishes that the proceeds of such indebtedness were used 
for the payment of educational and medical expenses of 
the decedent, the decedent's spouse, or the decedent's 
dependents (within the meaning of section 152), plus 

"(C) any indebtedness not described in subparagraph 
(A) or (B), to the extent such indebtedness does not exceed 
$10,000. 

"(e) Qualified Family-Owned Business Interest. — 
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"(1) In general. — For purposes of this section, the term 
'qualified family-owned business interest' means — 

"(A) an interest as a proprietor in a trade or business 
carried on as a proprietorship, or 

"(B) an interest in an entity carrying on a trade or 
business, if — 

"(i) at least— 

"(I) 50 percent of such entity is owned (directly 
or indirectly) by the decedent and members of 
the decedent's family, 

"(II) 70 percent of such entity is so owned 
by members of 2 families, or 

"(III) 90 percent of such entity is so owned 
by members of 3 families, and 
"(ii) for purposes of subclause (II) or (III) of clause 
(i), at least 30 percent of such entity is so owned 
by the decedent and members of the decedent's family. 
"(2) Limitation. — Such term shall not include — 

"(A) any interest in a trade or business the principal 
place of business of which is not located in the United 
States, 

"(B) any interest in an entity, if the stock or debt 
of such entity or a controlled group (as defined in section 
267(f)(1)) of which such entity was a member was readily 
tradable on an established securities market or secondary 
market (as defined by the Secretary) at any time within 
3 years of the date of the decedent's death, 

"(C) any interest in a trade or business not described 
in section 542(c)(2), if more than 35 percent of the adjusted 
ordinary gross income of such trade or business for the 
taxable year which includes the date of the decedent's 
death would qualify as personal holding company income 
(as defined in section 543(a)), 

"(D) that portion of an interest in a trade or business 
that is attributable to — 

"(i) cash or marketable securities, or both, in excess 
of the reasonably expected day-to-day working capital 
needs of such trade or business, and 

"(ii) any other assets of the trade or business (other 
than assets used in the active conduct of a trade or 
business described in section 542(c)(2)), which produce, 
or are held for the production of, income of which 
is described in section 543(a) or in section 954(c)(1) 
(determined without regard to subparagraph (A) 
thereof and by substituting 'trade or business' for 'con- 
trolled foreign corporation'). 
"(3) Rules regarding ownership. — 

"(A) Ownership of entities. — For purposes of para- 
graph (1KB)— 

"(i) Corporations. — Ownership of a corporation 
shall be determined by the holding of stock possessing 
the appropriate percentage of the total combined voting 
power of all classes of stock entitled to vote and the 
appropriate percentage of the total value of shares 
of all classes of stock. 
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"(ii) Partnerships. — Ownership of a partnership 
shall be determined by the owning of the appropriate 
percentage of the capital interest in such partnership. 
"(B) Ownership of tiered entities. — For purposes 
of this section, if by reason of holding an interest in a 
trade or business, a decedent, any member of the decedent's 
family, any qualified heir, or any member of any qualified 
heir's family is treated as holding an interest in any other 
trade or business — 

"(i) such ownership interest in the other trade 
or business shall be disregarded in determining if the 
ownership interest in the first trade or business is 
a qualified family-owned business interest, and 

"(ii) this section shall be applied separately in 
determining if such interest in any other trade or 
business is a qualified family-owned business interest. 
"(C) Individual ownership rules. — For purposes of 
this section, an interest owned, directly or indirectly, by 
or for an entity described in paragraph (1)(B) shall be 
considered as being owned proportionately by or for the 
entity's shareholders, partners, or beneficiaries. A person 
shall be treated as a beneficiary of any trust only if such 
person has a present interest in such trust. 
"(f) Tax Treatment of Failure To Materially Participate 
in Business or Dispositions of Interests. — 

"(1) In general. — There is imposed an additional estate 
tax if, within 10 years after the date of the decedent's death 
and before the date of the qualified heir's death — 

"(A) the material participation requirements described 
in section 2032A(c)(6)(B) are not met with respect to the 
qualified family-owned business interest which was 
acquired (or passed) from the decedent, 

"(B) the qualified heir disposes of any portion of a 
qualified family-owned business interest (other than by 
a disposition to a member of the qualified heir's family 
or through a qualified conservation contribution under sec- 
tion 170(h)), 

"(C) the qualified heir loses United States citizenship 
(within the meaning of section 877) or with respect to 
whom an event described in subparagraph (A) or (B) of 
section 877(e)(1) occurs, and such heir does not comply 
with the requirements of subsection (g), or 

"(D) the principal place of business of a trade or busi- 
ness of the qualified family-owned business interest ceases 
to be located in the United States. 
"(2) Additional estate tax. — 

"(A) In general. — The amount of the additional estate 
tax imposed by paragraph (1) shall be equal to — 

"(i) the applicable percentage of the adjusted tax 
difference attributable to the qualified family-owned 
business interest (as determined under rules similar 
to the rules of section 2032A(c)(2)(B)), plus 

"(ii) interest on the amount determined under 
clause (i) at the underpayment rate established under 
section 6621 for the period beginning on the date the 
estate tax liability was due under this chapter and 
ending on the date such additional estate tax is due. 
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"(B) Applicable percentage. — For purposes of this 
paragraph, the applicable percentage shall be determined 
under the following table: 

"If the event described in 
paragraph (1) occurs in 



the following year of The applicable 

material participation: percentage is: 

1 through 6 100 

7 80 

8 60 

9 40 

10 20. 



"(g) Security Requirements for Noncitizen Qualified 
Heirs. — 

"(1) In general. — Except upon the application of subpara- 
graph (F) or (M) of subsection (i)(3), if a qualified heir is 
not a citizen of the United States, any interest under this 
section passing to or acquired by such heir (including any 
interest held by such heir at a time described in subsection 
(f)(1)(C)) shall be treated as a qualified family-owned business 
interest only if the interest passes or is acquired (or is held) 
in a qualified trust. 

"(2) Qualified trust. — The term 'qualified trust' means 
a trust — 

"(A) which is organized under, and governed by, the 
laws of the United States or a State, and 

"(B) except as otherwise provided in regulations, with 
respect to which the trust instrument requires that at 
least 1 trustee of the trust be an individual citizen of 
the United States or a domestic corporation. 
"(h) Agreement. — The agreement referred to in this subsection 
is a written agreement signed by each person in being who has 
an interest (whether or not in possession) in any property des- 
ignated in such agreement consenting to the application of sub- 
section (f) with respect to such property. 

"(i) Other Definitions and Applicable Rules. — For purposes 
of this section — 

"(1) Qualified heir. — The term 'qualified heir' — 

"(A) has the meaning given to such term by section 
2032A(e)(l), and 

"(B) includes any active employee of the trade or busi- 
ness to which the qualified family-owned business interest 
relates if such employee has been employed by such trade 
or business for a period of at least 10 years before the 
date of the decedent's death. 

"(2) Member of the family. — The term 'member of the 
family' has the meaning given to such term by section 
2032A(e)(2). 

"(3) Applicable rules. — Rules similar to the following 
rules shall apply: 

"(A) Section 2032A(b)(4) (relating to decedents who 
are retired or disabled). 

"(B) Section 2032A(b)(5) (relating to special rules for 
surviving spouses). 

"(C) Section 2032A(c)(2)(D) (relating to partial disposi- 
tions). 

"(D) Section 2032A(c)(3) (relating to only 1 additional 
tax imposed with respect to any 1 portion). 
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"(E) Section 2032A(c)(4) (relating to due date). 

"(F) Section 2032A(c)(5) (relating to liability for tax; 
furnishing of bond). 

"(G) Section 2032A(c)(7) (relating to no tax if use begins 
within 2 years; active management by eligible qualified 
heir treated as material participation). 

"(H) Paragraphs (1) and (3) of section 2032A(d) (relat- 
ing to election; agreement). 

"(I) Section 2032A(e)(10) (relating to community prop- 
erty). 

"(J) Section 2032A(e)(14) (relating to treatment of 
replacement property acquired in section 1031 or 1033 
transactions). 

"(K) Section 2032A(f) (relating to statute of limitations). 
"(L) Section 6166(b)(3) (relating to farmhouses and cer- 
tain other structures taken into account). 

"(M) Subparagraphs (B), (C), and (D) of section 
6166(g)(1) (relating to acceleration of payment). 

"(N) Section 6324B (relating to special lien for addi- 
tional estate tax).", 
(b) Clerical Amendment. — The table of sections for part III 
of subchapter A of chapter 11 is amended by inserting after the 
item relating to section 2033 the following new item: 
"Sec. 2033A. Family-owned business exclusion.". 

26USC2033A (c) Effective Date. — The amendments made by this section 

note - shall apply to estates of decedents dying after December 31, 1997. 

SEC. 503. MODIFICATIONS TO RATE OF INTEREST ON PORTION OF 
ESTATE TAX EXTENDED UNDER SECTION 6166. 

(a) In General. — Paragraphs (1) and (2) of section 660 l(j) 
(relating to 4-percent rate on certain portion of estate tax extended 
under section 6166) are amended to read as follows: 

"(1) In general. — If the time for payment of an amount 

of tax imposed by chapter 11 is extended as provided in section 

6166, then in lieu of the annual rate provided by subsection 

(a)- 

"(A) interest on the 2-percent portion of such amount 
shall be paid at the rate of 2 percent, and 

"(B) interest on so much of such amount as exceeds 
the 2-percent portion shall be paid at a rate equal to 
45 percent of the annual rate provided by subsection (a). 
For purposes of this subsection, the amount of any deficiency 
which is prorated to installments payable under section 6166 
shall be treated as an amount of tax payable in installments 
under such section. 

"(2) 2-percent portion. — For purposes of this subsection, 
the term '2-percent portion' means the lesser of — 

"(A)(i) the amount of the tentative tax which would 
be determined under the rate schedule set forth in section 
2001(c) if the amount with respect to which such tentative 
tax is to be computed were the sum of $1,000,000 and 
the applicable exclusion amount in effect under section 
2010(c), reduced by 

"(ii) the applicable credit amount in effect under section 
2010(c), or 

"(B) the amount of the tax imposed by chapter 11 
which is extended as provided in section 6166.". 
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(b) Disallowance of Interest Deduction. — 

(1) Estate tax. — Paragraph (1) of section 2053(c) is amend- 
ed by adding at the end the following new subparagraph: 

"(D) Section 6166 interest. — No deduction shall be 
allowed under this section for any interest payable under 
section 6601 on any unpaid portion of the tax imposed 
by section 2001 for the period during which an extension 
of time for payment of such tax is in effect under section 
6166.". 

(2) Income tax. — 

(A) Section 163 is amended by redesignating subsection 
(k) as subsection (1) and by inserting after subsection (j) 
the following new subsection: 

"(k) Section 6166 Interest. — No deduction shall be allowed 
under this section for any interest payable under section 6601 
on any unpaid portion of the tax imposed by section 2001 for 
the period during which an extension of time for payment of such 
tax is in effect under section 6166.". 

(B) Subparagraph (E) of section 163(h)(2) is amended 
by striking "or 6166" and all that follows and inserting 
a period. 

(c) Conforming Amendments. — 

(1) Paragraphs (7)(A)(iii) and (8)(A)(iii) of section 6166(b) 
are amended by striking "4-percent" each place it appears 
(including the heading) and inserting "2-percent". 

(2) Paragraph (4) of section 6601(j), as redesignated by 
section 501(e), is amended by striking "4-percent" each place 
it appears and inserting "2-percent". 

(3) The subsection heading for section 660 l(j) is amended 
by striking "4-Percent" and inserting "2-Percent". 

(d) Effective Date. — 26 use 163 note. 

(1) In general. — The amendments made by this section 
shall apply to estates of decedents dying after December 31, 
1997. 

(2) Election. — In the case of the estate of any decedent 
dying before January 1, 1998, with respect to which there 
is an election under section 6166 of the Internal Revenue Code 
of 1986, the executor of the estate may elect to have the 
amendments made by this section apply with respect to install- 
ments due after the effective date of the election; except that 
the 2 -percent portion of such installments shall be equal to 
the amount which would be the 4-percent portion of such 
installments without regard to such election. Such an election 
shall be made before January 1, 1999 in the manner prescribed 
by the Secretary of the Treasury and, once made, is irrevocable. 

SEC. 504. EXTENSION OF TREATMENT OF CERTAIN RENTS UNDER SEC- 
TION 2032A TO LINEAL DESCENDANTS. 

(a) General Rule. — Paragraph (7) of section 2032A(c) (relating 
to special rules for tax treatment of dispositions and failures to 
use for qualified use) is amended by adding at the end the following 
new subparagraph: 

"(E) Certain rents treated as qualified use. — For 
purposes of this subsection, a surviving spouse or lineal 
descendant of the decedent shall not be treated as failing 
to use qualified real property in a qualified use solely 
because such spouse or descendant rents such property 
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to a member of the family of such spouse or descendant 
on a net cash basis. For purposes of the preceding sentence, 
a legally adopted child of an individual shall be treated 
as the child of such individual by blood.", 
(b) Conforming Amendment. — Section 2032A(b)(5)(A) is 
amended by striking the last sentence. 
26USC2032A (c) Effective Date. — The amendments made by this section 

note - shall apply with respect to leases entered into after December 

31, 1976. 

SEC. 505. CLARIFICATION OF JUDICIAL REVIEW OF ELIGIBILITY FOR 
EXTENSION OF TIME FOR PAYMENT OF ESTATE TAX. 

(a) In General. — Part IV of subchapter C of chapter 76 of 
the Internal Revenue Code of 1986 (relating to declaratory judg- 
ments) is amended by adding at the end the following new section: 

"SEC. 7479. DECLARATORY JUDGMENTS RELATING TO ELIGIBILITY OF 
ESTATE WITH RESPECT TO INSTALLMENT PAYMENTS 
UNDER SECTION 6166. 

"(a) Creation of remedy. — In a case of actual controversy 
involving a determination by the Secretary of (or a failure by 
the Secretary to make a determination with respect to) — 

"(1) whether an election may be made under section 6166 

(relating to extension of time for payment of estate tax where 

estate consists largely of interest in closely held business) with 

respect to an estate, or 

"(2) whether the extension of time for payment of tax 

provided in section 6166(a) has ceased to apply with respect 

to an estate, 

upon the filing of an appropriate pleading, the Tax Court may 
make a declaration with respect to whether such election may 
be made or whether such extension has ceased to apply. Any such 
declaration shall have the force and effect of a decision of the 
Tax Court and shall be reviewable as such. 
"(b) Limitations. — 

"(1) Petitioner. — A pleading may be filed under this sec- 
tion, with respect to any estate, only — 

"(A) by the executor of such estate, or 
"(B) by any person who has assumed an obligation 
to make payments under section 6166 with respect to such 
estate (but only if each other such person is joined as 
a party). 

"(2) Exhaustion of administrative remedies. — The court 
shall not issue a declaratory judgment or decree under this 
section in any proceeding unless it determines that the peti- 
tioner has exhausted all available administrative remedies 
within the Internal Revenue Service. A petitioner shall be 
deemed to have exhausted its administrative remedies with 
respect to a failure of the Secretary to make a determination 
at the expiration of 180 days after the date on which the 
request for such determination was made if the petitioner has 
taken, in a timely manner, all reasonable steps to secure such 
determination. 

"(3) Time for bringing action. — If the Secretary sends 
by certified or registered mail notice of his determination as 
described in subsection (a) to the petitioner, no proceeding 
may be initiated under this section unless the pleading is 
filed before the 91st day after the date of such mailing.". 
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(b) Clerical Amendment. — The table of sections for part IV 
of subchapter C of chapter 76 of such Code is amended by adding 
at the end the following new item: 

"Sec. 7479. Declaratory judgments relating to eligibility of estate with re- 
spect to installment payments under section 6166.". 

(c) Effective Date. — The amendments made by this section 26 USC 7479 
shall apply to the estates of decedents dying after the date of note - 

the enactment of this Act. 

SEC. 506. GIFTS MAY NOT BE REVALUED FOR ESTATE TAX PURPOSES 
AFTER EXPIRATION OF STATUTE OF LIMITATIONS. 

(a) In General. — Section 2001 (relating to imposition and rate 
of estate tax) is amended by adding at the end the following new 
subsection: 

"(f) Valuation of Gifts. — If— 

"(1) the time has expired within which a tax may be 
assessed under chapter 12 (or under corresponding provisions 
of prior laws) on the transfer of property by gift made during 
a preceding calendar period (as defined in section 2502(b)), 
and 

"(2) the value of such gift is shown on the return for 
such preceding calendar period or is disclosed in such return, 
or in a statement attached to the return, in a manner adequate 
to apprise the Secretary of the nature of such gift, 
the value of such gift shall, for purposes of computing the tax 
under this chapter, be the value of such gift as finally determined 
for purposes of chapter 12.". 

(b) Modification of Application of Statute of Limita- 
tions. — Paragraph (9) of section 6501(c) is amended to read as 
follows: 

"(9) Gift tax on certain gifts not shown on return. — 
If any gift of property the value of which (or any increase 
in taxable gifts required under section 2701(d) which) is 
required to be shown on a return of tax imposed by chapter 
12 (without regard to section 2503(b)), and is not shown on 
such return, any tax imposed by chapter 12 on such gift may 
be assessed, or a proceeding in court for the collection of such 
tax may be begun without assessment, at any time. The preced- 
ing sentence shall not apply to any item which is disclosed 
in such return, or in a statement attached to the return, in 
a manner adequate to apprise the Secretary of the nature 
of such item. The value of any item which is so disclosed 
may not be redetermined by the Secretary after the expiration 
of the period under subsection (a).". 

(c) Declaratory Judgment Procedure for Determining 
Value of Gift. — 

(1) In general. — Part IV of subchapter C of chapter 76 
is amended by inserting after section 7476 the following new 
section: 

"SEC. 7477. DECLARATORY JUDGMENTS RELATING TO VALUE OF CER- 
TAIN GIFTS. 

"(a) Creation of Remedy. — In a case of an actual controversy 
involving a determination by the Secretary of the value of any 
gift shown on the return of tax imposed by chapter 12 or disclosed 
on such return or in any statement attached to such return, upon 
the filing of an appropriate pleading, the Tax Court may make 
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a declaration of the value of such gift. Any such declaration shall 
have the force and effect of a decision of the Tax Court and shall 
be reviewable as such. 
"(b) Limitations. — 

"(1) Petitioner. — A pleading may be filed under this sec- 
tion only by the donor. 

"(2) Exhaustion of administrative remedies. — The court 
shall not issue a declaratory judgment or decree under this 
section in any proceeding unless it determines that the peti- 
tioner has exhausted all available administrative remedies 
within the Internal Revenue Service. 

"(3) Time for bringing action. — If the Secretary sends 
by certified or registered mail notice of his determination as 
described in subsection (a) to the petitioner, no proceeding 
may be initiated under this section unless the pleading is 
filed before the 91st day after the date of such mailing.". 

(2) Clerical amendment. — The table of sections for such 
part IV is amended by inserting after the item relating to 
section 7476 the following new item: 

"Sec. 7477. Declaratory judgments relating to value of certain gifts.". 

(d) Conforming Amendment. — Subsection (c) of section 2504 
is amended by striking ", and if a tax under this chapter or under 
corresponding provisions of prior laws has been assessed or paid 
for such preceding calendar period". 

(e) Effective Dates. — 

26 USC 2001 (1) In general. — The amendments made by subsections 

note - (a) and (c) shall apply to gifts made after the date of the 

enactment of this Act. 
26 USC 6501 (2) Subsection (b) — The amendment made by subsection 

n ° te - (b) shall apply to gifts made in calendar years ending after 

the date of the enactment of this Act. 

SEC. 507. REPEAL OF THROWBACK RULES APPLICABLE TO CERTAIN 
DOMESTIC TRUSTS. 

(a) Accumulation Distributions. — 

(1) In general. — Section 665 is amended by inserting after 
subsection (b) the following new subsection: 

"(c) Exception for Accumulation Distributions From Cer- 
tain Domestic Trusts. — For purposes of this subpart — 

"(1) In general. — In the case of a qualified trust, any 

distribution in any taxable year beginning after the date of 

the enactment of this subsection shall be computed without 

regard to any undistributed net income. 

"(2) Qualified trust. — For purposes of this subsection, 

the term 'qualified trust' means any trust other than — 

"(A) a foreign trust (or, except as provided in regula- 
tions, a domestic trust which at any time was a foreign 
trust), or 

"(B) a trust created before March 1, 1984, unless it 
is established that the trust would not be aggregated with 
other trusts under section 643(f) if such section applied 
to such trust.". 

(2) Conforming amendments. — Subsection (b) of section 
665 is amended by inserting "except as provided in subsection 
(c)," after "subpart,". 

(b) Repeal of Tax on Transfers to Trusts at Less Than 
Fair Market Value. — 
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(1) Subpart A of part I of subchapter J of chapter 1 is 
amended by striking section 644 and by redesignating section 
645 as section 644. 

(2) Paragraph (5) of section 706(b) is amended by striking 
"section 645" and inserting "section 644". 

(3) The table of sections for such subpart is amended by 
striking the last 2 items and inserting the following new item: 

"Sec. 644. Taxable year of trusts.". 

(c) Effective Dates. — 

(1) Accumulation distributions. — The amendments 26 use 665 note, 
made by subsection (a) shall apply to distributions in taxable 

years beginning after the date of the enactment of this Act. 

(2) Transferred property. — The amendments made by 26 use 644 note, 
subsection (b) shall apply to sales or exchanges after the date 

of the enactment of this Act. 

SEC. 508. TREATMENT OF LAND SUBJECT TO A QUALIFIED CONSERVA- 
TION EASEMENT. 

(a) Estate Tax With Respect to Land Subject to a Quali- 
fied Conservation Easement. — Section 2031 (relating to the defi- 
nition of gross estate) is amended by redesignating subsection (c) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection: 

"(c) Estate Tax With Respect to Land Subject to a Quali- 
fied Conservation Easement. — 

"(1) In general. — If the executor makes the election 
described in paragraph (6), then, except as otherwise provided 
in this subsection, there shall be excluded from the gross estate 
the lesser of — 

"(A) the applicable percentage of the value of land 

subject to a qualified conservation easement, reduced by 

the amount of any deduction under section 2055(f) with 

respect to such land, or 

"(B) the exclusion limitation. 

"(2) Applicable percentage. — For purposes of paragraph 
(1), the term 'applicable percentage' means 40 percent reduced 
(but not below zero) by 2 percentage points for each percentage 
point (or fraction thereof) by which the value of the qualified 
conservation easement is less than 30 percent of the value 
of the land (determined without regard to the value of such 
easement and reduced by the value of any retained development 
right (as defined in paragraph (5)). 

"(3) Exclusion limitation. — For purposes of paragraph 
(1), the exclusion limitation is the limitation determined in 
accordance with the following table: 

"In the case of estates of The exclusion 

decedents dying during: limitation is: 

1998 $100,000 

1999 $200,000 

2000 $300,000 

2001 $400,000 

2002 or thereafter $500,000. 

"(4) Treatment of certain indebtedness. — 

"(A) In general. — The exclusion provided in paragraph 
(1) shall not apply to the extent that the land is debt- 
financed property. 

"(B) Definitions. — For purposes of this paragraph — 
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"(i) Debt-financed property. — The term 'debt- 
financed property' means any property with respect 
to which there is an acquisition indebtedness (as 
defined in clause (ii)) on the date of the decedent's 
death. 

"(ii) Acquisition indebtedness. — The term 
'acquisition indebtedness' means, with respect to debt- 
financed property, the unpaid amount of — 

"(I) the indebtedness incurred by the donor 
in acquiring such property, 

"(II) the indebtedness incurred before the 
acquisition of such property if such indebtedness 
would not have been incurred but for such acquisi- 
tion, 

"(III) the indebtedness incurred after the 
acquisition of such property if such indebtedness 
would not have been incurred but for such acquisi- 
tion and the incurrence of such indebtedness was 
reasonably foreseeable at the time of such acquisi- 
tion, and 

"(IV) the extension, renewal, or refinancing 
of an acquisition indebtedness. 
"(5) Treatment of retained development right. — 

"(A) In general. — Paragraph (1) shall not apply to 
the value of any development right retained by the donor 
in the conveyance of a qualified conservation easement. 

"(B) Termination of retained development right. — 
If every person in being who has an interest (whether 
or not in possession) in the land executes an agreement 
to extinguish permanently some or all of any development 
rights (as defined in subparagraph (D)) retained by the 
donor on or before the date for filing the return of the 
tax imposed by section 2001, then any tax imposed by 
section 2001 shall be reduced accordingly. Such agreement 
shall be filed with the return of the tax imposed by section 
2001. The agreement shall be in such form as the Secretary 
shall prescribe. 

"(C) Additional tax. — Any failure to implement the 
agreement described in subparagraph (B) not later than 
the earlier of — 

"(i) the date which is 2 years after the date of 

the decedent's death, or 

"(ii) the date of the sale of such land subject to 

the qualified conservation easement, 
shall result in the imposition of an additional tax in the 
amount of the tax which would have been due on the 
retained development rights subject to such agreement. 
Such additional tax shall be due and payable on the last 
day of the 6th month following such date. 

"(D) Development right defined. — For purposes of 
this paragraph, the term 'development right' means any 
right to use the land subject to the qualified conservation 
easement in which such right is retained for any commer- 
cial purpose which is not subordinate to and directly 
supportive of the use of such land as a farm for farming 
purposes (within the meaning of section 2032A(e)(5)). 
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"(6) Election. — The election under this subsection shall 
be made on the return of the tax imposed by section 2001. 
Such an election, once made, shall be irrevocable. 

"(7) Calculation of estate tax due. — An executor mak- 
ing the election described in paragraph (6) shall, for purposes 
of calculating the amount of tax imposed by section 2001, 
include the value of any development right (as defined in para- 
graph (5)) retained by the donor in the conveyance of such 
qualified conservation easement. The computation of tax on 
any retained development right prescribed in this paragraph 
shall be done in such manner and on such forms as the Sec- 
retary shall prescribe. 

"(8) Definitions. — For purposes of this subsection — 

"(A) Land subject to a qualified conservation 
easement. — The term 'land subject to a qualified conserva- 
tion easement' means land — 
"(i) which is located — 

"(I) in or within 25 miles of an area which, 
on the date of the decedent's death, is a metropoli- 
tan area (as defined by the Office of Management 
and Budget), 

"(II) in or within 25 miles of an area which, 
on the date of the decedent's death, is a national 
park or wilderness area designated as part of the 
National Wilderness Preservation System (unless 
it is determined by the Secretary that land in 
or within 25 miles of such a park or wilderness 
area is not under significant development pres- 
sure), or 

"(III) in or within 10 miles of an area which, 
on the date of the decedent's death, is an Urban 
National Forest (as designated by the Forest Serv- 
ice), 

"(ii) which was owned by the decedent or a member 
of the decedent's family at all times during the 3- 
year period ending on the date of the decedent's death, 
and 

"(hi) with respect to which a qualified conservation 
easement has been made by an individual described 
in subparagraph (C), as of the date of the election 
described in paragraph (6). 

"(B) Qualified conservation easement. — The term 
'qualified conservation easement' means a qualified con- 
servation contribution (as defined in section 170(h)(1)) of 
a qualified real property interest (as defined in section 
170(h)(2)(C)), except that clause (iv) of section 170(h)(4)(A) 
shall not apply, and the restriction on the use of such 
interest described in section 170(h)(2)(C) shall include a 
prohibition on more than a de minimis use for a commercial 
recreational activity. 

"(C) Individual described. — An individual is 
described in this subparagraph if such individual is — 
"(i) the decedent, 

"(ii) a member of the decedent's family, 
"(in) the executor of the decedent's estate, or 
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"(iv) the trustee of a trust the corpus of which 
includes the land to be subject to the qualified con- 
servation easement. 

"(D) Member of family. — The term 'member of the 
decedent's family' means any member of the family (as 
defined in section 2032A(e)(2)) of the decedent. 
"(9) Application of this section to interests in part- 
nerships, corporations, and trusts. — This section shall apply 
to an interest in a partnership, corporation, or trust if at 
least 30 percent of the entity is owned (directly or indirectly) 
by the decedent, as determined under the rules described in 
section 2033A(e)(3).". 

(b) Carryover Basis. — Section 1014(a) (relating to basis of 
property acquired from a decedent) is amended by striking "or" 
at the end of paragraphs (1) and (2), by striking the period at 
the end of paragraph (3) and inserting ", or" and by adding at 
the end the following new paragraph: 

"(4) to the extent of the applicability of the exclusion 
described in section 2031(c), the basis in the hands of the 
decedent.". 

(c) Qualified Conservation Contribution Is Not a Disposi- 
tion. — Subsection (c) of section 2032A (relating to alternative valu- 
ation method) is amended by adding at the end the following 
new paragraph: 

"(8) Qualified conservation contribution is not a dis- 
position. — A qualified conservation contribution (as defined 
in section 170(h)) by gift or otherwise shall not be deemed 
a disposition under subsection (c)(1)(A).". 

(d) Qualified Conservation Contribution Where Surface 
and Mineral Rights are Separated. — Section 170(h)(5)(B)(ii) 
(relating to special rule) is amended to read as follows: 

"(ii) Special rule. — With respect to any contribution of 
property in which the ownership of the surface estate and 
mineral interests has been and remains separated, subpara- 
graph (A) shall be treated as met if the probability of surface 
mining occurring on such property is so remote as to be neg- 
ligible.". 

(e) Effective Dates. — 

26 USC 1014 (1) Exclusion. — The amendments made by subsections (a) 

note - and (b) shall apply to estates of decedents dying after December 

31, 1997. 

26 USC 170 note. (2) Easements. — The amendments made by subsections 

(c) and (d) shall apply to easements granted after December 
31, 1997. 

Subtitle B — Generation-Skipping Tax 
Provision 

SEC. 511. EXPANSION OF EXCEPTION FROM GENERATION-SKIPPING 
TRANSFER TAX FOR transfers TO INDIVIDUALS WITH 

deceased parents. 

(a) In General. — Section 2651 (relating to generation assign- 
ment) is amended by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the following new subsection: 

"(e) Special Rule for Persons With a Deceased Parent. — 
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"(1) In general. — For purposes of determining whether 
any transfer is a generation-skipping transfer, if — 

"(A) an individual is a descendant of a parent of the 
transferor (or the transferor's spouse or former spouse), 
and 

"(B) such individual's parent who is a lineal descendant 
of the parent of the transferor (or the transferor's spouse 
or former spouse) is dead at the time the transfer (from 
which an interest of such individual is established or 
derived) is subject to a tax imposed by chapter 11 or 
12 upon the transferor (and if there shall be more than 
1 such time, then at the earliest such time), 
such individual shall be treated as if such individual were 
a member of the generation which is 1 generation below the 
lower of the transferor's generation or the generation assign- 
ment of the youngest living ancestor of such individual who 
is also a descendant of the parent of the transferor (or the 
transferor's spouse or former spouse), and the generation 
assignment of any descendant of such individual shall be 
adjusted accordingly. 

"(2) Limited application of subsection to collateral 
heirs. — This subsection shall not apply with respect to a trans- 
fer to any individual who is not a lineal descendant of the 
transferor (or the transferor's spouse or former spouse) if, at 
the time of the transfer, such transferor has any living lineal 
descendant.". 

(b) Conforming Amendments. — 

(1) Section 2612(c) (defining direct skip) is amended by 
striking paragraph (2) and by redesignating paragraph (3) as 
paragraph (2). 

(2) Section 2612(c)(2) (as so redesignated) is amended by 
striking "section 2651(e)(2)" and inserting "section 2651(f)(2)". 

(c) Effective Date. — The amendments made by this section 26USC2612 
shall apply to terminations, distributions, and transfers occurring note - 
after December 31, 1997. 

TITLE VI— EXTENSIONS 

SEC. 601. RESEARCH TAX CREDIT. 

(a) In General. — Paragraph (1) of section 41(h) (relating to 
termination) is amended — 

(1) by striking "May 31, 1997" and inserting "June 30, 
1998", and 

(2) by striking in the last sentence "during the first 11 
months of such taxable year." and inserting "during the 24- 
month period beginning with the first month of such year. 
The 24 months referred to in the preceding sentence shall 
be reduced by the number of full months after June 1996 
(and before the first month of such first taxable year) during 
which the taxpayer paid or incurred any amount which is 
taken into account in determining the credit under this sec- 
tion.". 

(b) Technical Amendments. — 

(1) Subparagraph (B) of section 41(c)(4) is amended to 
read as follows: 
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"(B) Election. — An election under this paragraph shall 
apply to the taxable year for which made and all succeeding 
taxable years unless revoked with the consent of the Sec- 
retary.". 

(2) Paragraph (1) of section 45C(b) is amended by striking 
"May 31, 1997" and inserting "June 30, 1998". 
26 USC 41 note. (c) Effective Date. — The amendments made by this section 

shall apply to amounts paid or incurred after May 31, 1997. 

SEC. 602. CONTRIBUTIONS OF STOCK TO PRIVATE FOUNDATIONS. 

(a) In General. — Clause (ii) of section 170(e)(5)(D) (relating 
to termination) is amended by striking "May 31, 1997" and inserting 
"June 30, 1998". 

26 USC 170 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to contributions made after May 31, 1997. 

SEC. 603. WORK OPPORTUNITY TAX CREDIT. 

(a) Extension. — Subparagraph (B) of section 51(c)(4) (relating 
to termination) is amended by striking "September 30, 1997" and 
inserting "June 30, 1998". 

(b) Modification of Eligibility Requirement Based on 
Period on Welfare. — 

(1) In general. — Subparagraph (A) of section 51(d)(2) 
(defining qualified IV-A recipient) is amended by striking all 
that follows "a IV-A program" and inserting "for any 9 months 
during the 18-month period ending on the hiring date.". 

(2) Conforming amendment. — Subparagraph (A) of section 
51(d)(3) is amended to read as follows: 

"(A) In general. — The term 'qualified veteran' means 
any veteran who is certified by the designated local agency 
as being a member of a family receiving assistance under 
a food stamp program under the Food Stamp Act of 1977 
for at least a 3-month period ending during the 12-month 
period ending on the hiring date.". 

(c) Qualified SSI Recipients Treated as Members of Tar- 
geted Groups. — 

(1) In general. — Section 51(d)(1) (relating to members of 
targeted groups) is amended by striking "or" at the end of 
subparagraph (F), by striking the period at the end of subpara- 
graph (G) and inserting ", or", and by adding at the end the 
following new subparagraph: 

"(H) a qualified SSI recipient.". 

(2) Qualified ssi recipients. — Section 51(d) is amended 
by redesignating paragraphs (9), (10), and (11) as paragraphs 
(10), (11), and (12), respectively, and by inserting after para- 
graph (8) the following new paragraph: 

"(9) Qualified ssi recipient. — The term 'qualified SSI 
recipient' means any individual who is certified by the des- 
ignated local agency as receiving supplemental security income 
benefits under title XVI of the Social Security Act (including 
supplemental security income benefits of the type described 
in section 1616 of such Act or section 212 of Public Law 93- 
66) for any month ending within the 60-day period ending 
on the hiring date.". 

(d) Percentage of Wages Allowed as Credit. — 

(1) In general. — Subsection (a) of section 51 (relating to 
determination of amount) is amended by striking "35 percent" 
and inserting "40 percent". 
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(2) Application of credit for individuals performing 
fewer than 400 hours of services. — Paragraph (3) of section 
51(i) is amended to read as follows: 

"(3) Individuals not meeting minimum employment peri- 
ods. — 

"(A) Reduction of credit for individuals perform- 
ing fewer than 400 hours of service. — In the case of 
an individual who has performed at least 120 hours, but 
less than 400 hours, of service for the employer, subsection 
(a) shall be applied by substituting '25 percent' for 40 
percent'. 

"(B) Denial of credit for individuals performing 
fewer than 120 hours of service. — No wages shall be 
taken into account under subsection (a) with respect to 
any individual unless such individual has performed at 
least 120 hours of service for the employer.", 
(e) Effective date. — The amendments made by this section 26USC5inote. 
shall apply to individuals who begin work for the employer after 
September 30, 1997. 

SEC. 604. ORPHAN DRUG TAX CREDIT. 

(a) In General. — Section 45C (relating to clinical testing 
expenses for certain drugs for rare diseases or conditions) is amend- 
ed by striking subsection (e). 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 45C note, 
shall apply to amounts paid or incurred after May 31, 1997. 

TITLE VII— INCENTIVES FOR REVITAL- 
IZATION OF THE DISTRICT OF COLUM- 
BIA 

SEC. 701. TAX INCENTIVES FOR REVITALIZATION OF THE DISTRICT 
OF COLUMBIA. 

(a) In General. — Chapter 1 is amended by adding at the 
end the following new subchapter: 

"Subchapter W — District of Columbia Enterprise Zone 

"Sec. 1400. Establishment of DC Zone. 

"Sec. 1400A. Tax-exempt economic development bonds. 

"Sec. 1400B. Zero percent capital gains rate. 

"Sec. 1400C. First-time homebuyer credit for District of Columbia. 
"SEC. 1400. ESTABLISHMENT OF DC ZONE. 

"(a) In General. — For purposes of this title — 

"(1) the applicable DC area is hereby designated as the 
District of Columbia Enterprise Zone, and 

"(2) except as otherwise provided in this subchapter, the 
District of Columbia Enterprise Zone shall be treated as an 
empowerment zone designated under subchapter U. 
"(b) Applicable DC Area. — For purposes of subsection (a), 
the term 'applicable DC area' means the area consisting of — 

"(1) the census tracts located in the District of Columbia 
which are part of an enterprise community designated under 
subchapter U before the date of the enactment of this sub- 
chapter, and 
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"(2) all other census tracts — 

"(A) which are located in the District of Columbia, 

and 

"(B) for which the poverty rate is not less than than 
20 percent. 

"(c) District of Columbia Enterprise Zone. — For purposes 
of this subchapter, the terms 'District of Columbia Enterprise Zone' 
and 'DC Zone' mean the District of Columbia Enterprise Zone 
designated by subsection (a). 

"(d) Special Rules for Application of Employment 
Credit. — 

"(1) Employees whose principal place of abode is in 
district of Columbia. — With respect to the DC Zone, section 
1396(d)(1)(B) (relating to empowerment zone employment 
credit) shall be applied by substituting 'the District of Columbia' 
for 'such empowerment zone'. 

"(2) No decrease of percentage in 2002. — In the case 
of the DC Zone, section 1396 (relating to empowerment zone 
employment credit) shall be applied by substituting "20" for 
"15" in the table contained in section 1396(b). The preceding 
sentence shall apply only with respect to qualified zone employ- 
ees, as defined in section 1396(d), determined by treating no 
area other than the DC Zone as an empowerment zone or 
enterprise community. 

"(e) Special Rule for Application of Enterprise Zone Busi- 
ness Definition. — For purposes of this subchapter and for purposes 
of applying subchapter U with respect to the DC Zone, section 
1397B shall be applied without regard to subsections (b)(6) and 
(c)(5) thereof. 

"(f) Time For Which Designation Applicable. — 

"(1) In general. — The designation made by subsection (a) 
shall apply for the period beginning on January 1, 1998, and 
ending on December 31, 2002. 

"(2) Coordination with dc enterprise community des- 
ignated under subchapter u. — The designation under sub- 
chapter U of the census tracts referred to in subsection (b)(1) 
as an enterprise community shall terminate on December 31, 
2002. 

"SEC. 1400A. TAX-EXEMPT ECONOMIC DEVELOPMENT BONDS. 

"(a) In General. — In the case of the District of Columbia 
Enterprise Zone, subparagraph (A) of section 1394(c)(1) (relating 
to limitation on amount of bonds) shall be applied by substituting 
'$15,000,000' for '$3,000,000'. 

"(b) Period of Applicability. — This section shall apply to 
bonds issued during the period beginning on January 1, 1998, 
and ending on December 31, 2002. 

"SEC. 1400B. ZERO PERCENT CAPITAL GAINS RATE. 

"(a) Exclusion. — Gross income shall not include qualified 
capital gain from the sale or exchange of any DC Zone asset held 
for more than 5 years. 

"(b) DC Zone Asset. — For purposes of this section — 

"(1) In general. — The term 'DC Zone asset' means — 
"(A) any DC Zone business stock, 
"(B) any DC Zone partnership interest, and 
"(C) any DC Zone business property. 

"(2) DC ZONE BUSINESS STOCK. — 
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"(A) In general. — The term 'DC Zone business stock' 
means any stock in a domestic corporation which is origi- 
nally issued after December 31, 1997, if — 

"(i) such stock is acquired by the taxpayer, before 
January 1, 2003, at its original issue (directly or 
through an underwriter) solely in exchange for cash, 

"(ii) as of the time such stock was issued, such 
corporation was a DC Zone business (or, in the case 
of a new corporation, such corporation was being orga- 
nized for purposes of being a DC Zone business), and 

"(iii) during substantially all of the taxpayer's hold- 
ing period for such stock, such corporation qualified 
as a DC Zone business. 

"(B) Redemptions. — A rule similar to the rule of sec- 
tion 1202(c)(3) shall apply for purposes of this paragraph. 
"(3) DC zone partnership interest. — The term 'DC Zone 
partnership interest' means any capital or profits interest in 
a domestic partnership which is originally issued after Decem- 
ber 31, 1997, if— 

"(A) such interest is acquired by the taxpayer, before 
January 1, 2003, from the partnership solely in exchange 
for cash, 

"(B) as of the time such interest was acquired, such 
partnership was a DC Zone business (or, in the case of 
a new partnership, such partnership was being organized 
for purposes of being a DC Zone business), and 

"(C) during substantially all of the taxpayer's holding 
period for such interest, such partnership qualified as a 
DC Zone business. 

A rule similar to the rule of paragraph (2)(B) shall apply 

for purposes of this paragraph. 

"(4) DC ZONE BUSINESS PROPERTY. — 

"(A) In general. — The term 'DC Zone business prop- 
erty' means tangible property if — 

"(i) such property was acquired by the taxpayer 
by purchase (as denned in section 179(d)(2)) after 
December 31, 1997, and before January 1, 2003, 

"(ii) the original use of such property in the DC 
Zone commences with the taxpayer, and 

"(iii) during substantially all of the taxpayer's hold- 
ing period for such property, substantially all of the 
use of such property was in a DC Zone business of 
the taxpayer. 

"(B) Special rule for buildings which are substan- 
tially IMPROVED. — 

"(i) In general. — The requirements of clauses (i) 
and (ii) of subparagraph (A) shall be treated as met 
with respect to — 

"(I) property which is substantially improved 
by the taxpayer before January 1, 2003, and 

"(II) any land on which such property is 
located. 

"(ii) Substantial improvement. — For purposes of 
clause (i), property shall be treated as substantially 
improved by the taxpayer only if, during any 24-month 
period beginning after December 31, 1997, additions 
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to basis with respect to such property in the hands 
of the taxpayer exceed the greater of — 

"(I) an amount equal to the adjusted basis 
of such property at the beginning of such 24-month 
period in the hands of the taxpayer, or 
"(ID $5,000. 

"(6) Treatment of subsequent purchasers, etc. — The 
term 'DC Zone asset' includes any property which would be 
a DC Zone asset but for paragraph (2)(A)(i), (3)(A), or (4)(A)(ii) 
in the hands of the taxpayer if such property was a DC Zone 
asset in the hands of a prior holder. 

"(7) 5-year safe harbor. — If any property ceases to be 
a DC Zone asset by reason of paragraph (2)(A)(iii), (3)(C), 
or (4)(A)(iii) after the 5-year period beginning on the date 
the taxpayer acquired such property, such property shall con- 
tinue to be treated as meeting the requirements of such para- 
graph; except that the amount of gain to which subsection 
(a) applies on any sale or exchange of such property shall 
not exceed the amount which would be qualified capital gain 
had such property been sold on the date of such cessation. 
"(c) DC Zone Business. — For purposes of this section, the 
term 'DC Zone business' means any entity which is an enterprise 
zone business (as defined in section 1397B), determined — 
"(1) after the application of section 1400(e), 
"(2) by substituting "80 percent" for "50 percent" in sub- 
sections (b)(2) and (c)(1) of section 1397B, and 

"(3) by treating no area other than the DC Zone as an 
empowerment zone or enterprise community. 
"(d) Treatment of Zone as Including Census Tracts With 
io Percent Poverty Rate. — For purposes of applying this section 
(and for purposes of applying this subchapter and subchapter U 
with respect to this section), the DC Zone shall be treated as 
including all census tracts — 

"(1) which are located in the District of Columbia, and 
"(2) for which the poverty rate is not less than 10 percent. 
"(e) Other Definitions and Special Rules. — For purposes 
of this section — 

"(1) Qualified capital gain. — Except as otherwise pro- 
vided in this subsection, the term 'qualified capital gain' means 
any gain recognized on the sale or exchange of — 
"(A) a capital asset, or 

"(B) property used in the trade or business (as defined 
in section 1231(b)). 

"(2) Gain before 1998 or after 2007 not qualified. — 
The term 'qualified capital gain' shall not include any gain 
attributable to periods before January 1, 1998, or after Decem- 
ber 31, 2007. 

"(3) Certain gain not qualified. — The term 'qualified 
capital gain' shall not include any gain which would be treated 
as ordinary income under section 1245 or under section 1250 
if section 1250 applied to all depreciation rather than the 
additional depreciation. 

"(4) Intangibles and land not integral part of dc 
zone business. — The term 'qualified capital gain' shall not 
include any gain which is attributable to real property, or 
an intangible asset, which is not an integral part of a DC 
Zone business. 
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"(5) Related party transactions. — The term 'qualified 
capital gain' shall not include any gain attributable, directly 
or indirectly, in whole or in part, to a transaction with a 
related person. For purposes of this paragraph, persons are 
related to each other if such persons are described in section 
267(b) or 707(b)(1). 

"(f) Certain Other Rules To Apply. — Rules similar to the 
rules of subsections (g), (h), (i)(2), and (j) of section 1202 shall 
apply for purposes of this section. 

"(g) Sales and Exchanges of Interests in Partnerships 
and S Corporations Which Are DC Zone Businesses. — In the 
case of the sale or exchange of an interest in a partnership, or 
of stock in an S corporation, which was a DC Zone business during 
substantially all of the period the taxpayer held such interest or 
stock, the amount of qualified capital gain shall be determined 
without regard to — 

"(1) any gain which is attributable to real property, or 

an intangible asset, which is not an integral part of a DC 

Zone business, and 

"(2) any gain attributable to periods before January 1, 

1998, or after December 31, 2007. 

"SEC. 1400C. FIRST-TIME HOMEBUYER CREDIT FOR DISTRICT OF 
COLUMBIA. 

"(a) Allowance of Credit. — In the case of an individual who 
is a first-time homebuyer of a principal residence in the District 
of Columbia during any taxable year, there shall be allowed as 
a credit against the tax imposed by this chapter for the taxable 
year an amount equal to so much of the purchase price of the 
residence as does not exceed $5,000. 

"(b) Limitation Based on Modified Adjusted Gross 
Income. — 

"(1) In general. — The amount allowable as a credit under 
subsection (a) (determined without regard to this subsection) 
for the taxable year shall be reduced (but not below zero) 
by the amount which bears the same ratio to the credit so 
allowable as — 

"(A) the excess (if any) of — 

"(i) the taxpayer's modified adjusted gross income 
for such taxable year, over 

"(ii) $70,000 ($110,000 in the case of a joint return), 
bears to 
"(B) $20,000. 

"(2) Modified adjusted gross income. — For purposes of 
paragraph (1), the term 'modified adjusted gross income' means 
the adjusted gross income of the taxpayer for the taxable year 
increased by any amount excluded from gross income under 
section 911, 931, or 933. 

"(c) First-Time Homebuyer. — For purposes of this section — 
"(1) In general. — The term 'first-time homebuyer' has the 
same meaning as when used in section 72(t)(8)(D)(i), except 
that 'principal residence in the District of Columbia during 
the 1-year period' shall be substituted for 'principal residence 
during the 2-year period' in subclause (I) thereof. 

"(2) One-time only. — If an individual is treated as a first- 
time homebuyer with respect to any principal residence, such 
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individual may not be treated as a first-time homebuyer with 

respect to any other principal residence. 

"(3) Principal residence. — The term 'principal residence' 

has the same meaning as when used in section 121. 

"(d) Carryover of Credit. — If the credit allowable under sub- 
section (a) exceeds the limitation imposed by section 26(a) for such 
taxable year reduced by the sum of the credits allowable under 
subpart A of part IV of subchapter A (other than this section), 
such excess shall be carried to the succeeding taxable year and 
added to the credit allowable under subsection (a) for such taxable 
year. 

"(e) Special Rules. — For purposes of this section — 
"(1) Allocation of dollar limitation. — 

"(A) Married individuals filing separately. — In the 
case of a married individual filing a separate return, sub- 
section (a) shall be applied by substituting '$2,500' for 
'$5,000'. 

"(B) Other taxpayers. — If 2 or more individuals who 
are not married purchase a principal residence, the amount 
of the credit allowed under subsection (a) shall be allocated 
among such individuals in such manner as the Secretary 
may prescribe, except that the total amount of the credits 
allowed to all such individuals shall not exceed $5,000. 
"(2) Purchase. — 

"(A) In general. — The term 'purchase' means any 
acquisition, but only if — 

"(i) the property is not acquired from a person 
whose relationship to the person acquiring it would 
result in the disallowance of losses under section 267 
or 707(b) (but, in applying section 267 (b) and (c) 
for purposes of this section, paragraph (4) of section 
267(c) shall be treated as providing that the family 
of an individual shall include only his spouse, ances- 
tors, and lineal descendants), and 

"(ii) the basis of the property in the hands of 
the person acquiring it is not determined — 

"(I) in whole or in part by reference to the 
adjusted basis of such property in the hands of 
the person from whom acquired, or 

"(II) under section 1014(a) (relating to property 
acquired from a decedent). 
"(B) Construction. — A residence which is constructed 
by the taxpayer shall be treated as purchased by the tax- 
payer. 

"(3) Purchase price. — The term 'purchase price' means 
the adjusted basis of the principal residence on the date of 
acquisition (within the meaning of section 72(t)(8)(D)(iii)). 
"(f) Reporting. — If the Secretary requires information reporting 
under section 6045 by a person described in subsection (e)(2) thereof 
to verify the eligibility of taxpayers for the credit allowable by 
this section, the exception provided by section 6045(e)(5) shall not 
apply. 

"(g) Credit Treated as Nonrefundable Personal Credit. — 
For purposes of this title, the credit allowed by this section shall 
be treated as a credit allowable under subpart A of part IV of 
subchapter A of this chapter. 
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"(h) Basis Adjustment. — For purposes of this subtitle, if a 
credit is allowed under this section with respect to the purchase 
of any residence, the basis of such residence shall be reduced 
by the amount of the credit so allowed. 

"(i) Termination. — This section shall not apply to any property 
purchased after December 31, 2000.". 

(b) Conforming Amendments. — 

(1) Subsection (d) of section 39 is amended by adding 
at the end the following new paragraph: 

"(8) NO CARRYBACK OF DC ZONE CREDITS BEFORE EFFECTIVE 
DATE. — No portion of the unused business credit for any taxable 
year which is attributable to the credits allowable under sub- 
chapter U by reason of section 1400 may be carried back 
to a taxable year ending before the date of the enactment 
of section 1400.". 

(2) Subsection (a) of section 1016 is amended by striking 
"and" at the end of paragraph (25), by striking the period 
at the end of paragraph (26) and inserting ", and", and by 
adding at the end thereof the following new paragraph: 

"(27) in the case of a residence with respect to which 
a credit was allowed under section 1400C, to the extent pro- 
vided in section 1400C(h).". 

(c) Clerical Amendment. — The table of subchapters for chap- 
ter 1 is amended by adding at the end the following new item: 

"Subchapter W. District of Columbia Enterprise Zone.". 

(d) Effective Date. — Except as provided in subsection (c), 26USC39note. 
the amendments made by this section shall take effect on the 

date of the enactment of this Act. 

TITLE VIII— WELFARE-TO-WORK 
INCENTIVES 

SEC. 801. INCENTIVES FOR EMPLOYING LONG-TERM FAMILY ASSIST- 
ANCE RECIPIENTS. 

(a) In General. — Subpart F of part IV of subchapter A of 
chapter 1 is amended by inserting after section 51 the following 
new section: 

"SEC. 51A. TEMPORARY INCENTIVES FOR EMPLOYING LONG-TERM 
FAMILY ASSISTANCE RECIPIENTS. 

"(a) Determination of Amount. — For purposes of section 38, 
the amount of the welfare-to-work credit determined under this 
section for the taxable year shall be equal to — 

"(1) 35 percent of the qualified first-year wages for such 

year, and 

"(2) 50 percent of the qualified second-year wages for such 
year. 

"(b) Qualified Wages Defined. — For purposes of this section — 
"(1) In general. — The term 'qualified wages' means the 
wages paid or incurred by the employer during the taxable 
year to individuals who are long-term family assistance recipi- 
ents. 

"(2) Qualified first-year wages. — The term 'qualified 
first-year wages' means, with respect to any individual, quali- 
fied wages attributable to service rendered during the 1-year 
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period beginning with the day the individual begins work for 
the employer. 

"(3) Qualified second-year wages. — The term 'qualified 
second-year wages' means, with respect to any individual, quali- 
fied wages attributable to service rendered during the 1-year 
period beginning on the day after the last day of the 1-year 
period with respect to such individual determined under para- 
graph (2). 

"(4) Only first $10,000 of wages per year taken into 
account. — The amount of the qualified first-year wages, and 
the amount of qualified second-year wages, which may be taken 
into account with respect to any individual shall not exceed 
$10,000 per year. 
"(5) Wages.— 

"(A) In general. — The term 'wages' has the meaning 
given such term by section 51(c), without regard to para- 
graph (4) thereof. 

"(B) Certain amounts treated as wages. — The term 
'wages' includes amounts paid or incurred by the employer 
which are excludable from such recipient's gross income 
under — 

"(i) section 105 (relating to amounts received under 
accident and health plans), 

"(ii) section 106 (relating to contributions by 
employer to accident and health plans), 

"(in) section 127 (relating to educational assistance 
programs) or would be so excludable but for section 
127(d), but only to the extent paid or incurred to a 
person not related to the employer, or 

"(iv) section 129 (relating to dependent care assist- 
ance programs). 
The amount treated as wages by clause (i) or (ii) for any 
period shall be based on the reasonable cost of coverage 
for the period, but shall not exceed the applicable premium 
for the period under section 4980B(f)(4). 

"(C) Special rules for agricultural and railway 
LABOR. — If such recipient is an employee to whom subpara- 
graph (A) or (B) of section 51(h)(1) applies, rules similar 
to the rules of such subparagraphs shall apply except that — 
"(i) such subparagraph (A) shall be applied by 
substituting '$10,000' for '$6,000', and 

"(ii) such subparagraph (B) shall be applied by 
substituting '$833.33' for '$500'. 
"(c) Long-Term Family Assistance Recipients. — For purposes 
of this section — 

"(1) In general. — The term 'long-term family assistance 
recipient' means any individual who is certified by the des- 
ignated local agency (as defined in section 51(d)(10)) — 

"(A) as being a member of a family receiving assistance 
under a IV-A program (as defined in section 51(d)(2)(B)) 
for at least the 18-month period ending on the hiring 
date, 

"(B)(i) as being a member of a family receiving such 
assistance for 18 months beginning after the date of the 
enactment of this section, and 
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"(ii) as having a hiring date which is not more than 
2 years after the end of the earliest such 18-month period, 
or 

"(C)(i) as being a member of a family which ceased 
to be eligible after the date of the enactment of this section 
for such assistance by reason of any limitation imposed 
by Federal or State law on the maximum period such 
assistance is payable to a family, and 

"(ii) as having a hiring date which is not more than 
2 years after the date of such cessation. 
"(2) Hiring date. — The term 'hiring date' has the meaning 
given such term by section 51(d). 
"(d) Certain Rules To Apply. — 

"(1) In general. — Rules similar to the rules of section 
52, and subsections (d)(ll), (f), (g), (i) (as in effect on the 
day before the date of the enactment of the Taxpayer Relief 
Act of 1997), (j), and (k) of section 51, shall apply for purposes 
of this section. 

"(2) Credit to be part of general business credit, 
etc. — References to section 51 in section 38(b), 280C(a), and 
1396(c)(3) shall be treated as including references to this sec- 
tion. 

"(e) Coordination With Work Opportunity Credit. — If a 
credit is allowed under this section to an employer with respect 
to an individual for any taxable year, then for purposes of applying 
section 51 to such employer, such individual shall not be treated 
as a member of a targeted group for such taxable year. 

"(f) Termination. — This section shall not apply to individuals 
who begin work for the employer after April 30, 1999.". 

(b) Clerical Amendment. — The table of sections for subpart 
F of part IV of subchapter A of chapter 1 is amended by inserting 
after the item relating to section 51 the following new item: 

"Sec. 51A. Temporary incentives for employing long-term family assistance 
recipients.". 

(c) Effective Date. — The amendments made by this section 26 USC 51A note, 
shall apply to individuals who begin work for the employer after 

December 31, 1997. 

TITLE IX— MISCELLANEOUS 
PROVISIONS 

Subtitle A — Provisions Relating to Excise 

Taxes 

SEC. 901. GENERAL REVENUE PORTION OF HIGHWAY MOTOR FUELS 
TAXES DEPOSITED INTO HIGHWAY TRUST FUND. 

(a) In General. — Paragraph (4) of section 9503(b) (relating 
to certain additional taxes not transferred to Highway Trust Fund) 
is amended to read as follows: 

"(4) Certain taxes not transferred to highway trust 
fund. — For purposes of paragraphs (1) and (2), there shall 
not be taken into account the taxes imposed by — 
"(A) section 4041(d), 
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"(B) section 4081 to the extent attributable to the 
rate specified in section 4081(a)(2)(B), 

"(C) section 4041 or 4081 to the extent attributable 
to fuel used in a train, 

"(D) in the case of fuels used as described in paragraph 
(4)(D), (5)(B), or (6)(D) of subsection (c), section 4041 or 
4081— 

"(i) with respect to so much of the rate of tax 
on gasoline or special motor fuels as exceeds 11.5 cents 
per gallon, and 

"(ii) with respect to so much of the rate of tax 
on diesel fuel or kerosene as exceeds 17.5 cents per 
gallon, 

"(E) in the case of fuels described in section 
4041(b)(2)(A), 4041(k), or 4081(c), section 4041 or 4081 
before October 1, 1999, with respect to a rate equal to 
2.5 cents per gallon, or 

"(F) in the case of fuels described in section 4081(c)(2), 
such section before October 1, 1999, with respect to a 
rate equal to 2.8 cents per gallon.". 

(b) Mass Transit Portion. — Section 9503(e)(2) (relating to 
transfers to Mass Transit Account) is amended by striking "2 cents" 
and inserting "2.85 cents". 

(c) Limitation on Expenditures. — Subsection (c) of section 
9503 is amended by adding at the end the following new paragraph: 

"(7) Limitation on expenditures. — Notwithstanding any 
other provision of law, in calculating amounts under section 
157(a) of title 23, United States Code, and sections 1013(c), 
1015(a), and 1015(b) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (Public Law 102-240; 105 Stat. 1914), 
deposits in the Highway Trust Fund resulting from the amend- 
ments made by the Taxpayer Relief Act of 1997 shall not 
be taken into account.". 

(d) Technical Amendments. — 

(1) Section 9503 is amended by striking subsection (f). 

(2) The last sentence of subparagraph (A) of section 
9503(c)(2) is amended by striking "by taking into account only 
the Highway Trust Fund financing rate applicable to any fuel" 
and inserting "by taking into account only the portion of the 
taxes which are deposited into the Highway Trust Fund". 

(3) Paragraphs (4)(D), (5)(B), and (6)(D) of section 9503(c) 
are each amended by striking "attributable to the Highway 
Trust Fund financing rate" and inserting "deposited into the 
Highway Trust Fund". 

26 USC 6302 (e) DELAYED DEPOSITS OF HIGHWAY MOTOR FUEL TAX REVE- 

note - nues. — Notwithstanding section 6302 of the Internal Revenue Code 

of 1986, in the case of deposits of taxes imposed by sections 4041 
and 4081 (other than subsection (a)(2)(A)(ii)) of the Internal Reve- 
nue Code of 1986, the due date for any deposit which would (but 
for this subsection) be required to be made after July 31, 1998, 
and before October 1, 1998, shall be October 5, 1998. 
26 USC 9503 (f) Effective Date. — The amendments made by this section 

note - shall apply to taxes received in the Treasury after September 30, 

1997. 
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SEC. 902. REPEAL OF TAX ON DIESEL FUEL USED IN RECREATIONAL 
BOATS. 

(a) In General. — Subparagraph (B) of section 6421(e)(2) (defin- 
ing off-highway business use) is amended by striking clauses (iii) 
and (iv). 

(b) Conforming Amendments. — 

(1) Subparagraph (A) of section 4041(a)(1) is amended — 

(A) by striking ", a diesel-powered train, or a diesel- 
powered boat" each place it appears and inserting "or a 
diesel-powered train", and 

(B) by striking "vehicle, train, or boat" and inserting 
"vehicle or train". 

(2) Paragraph (1) of section 4041(a) is amended by striking 
subparagraph (D). 

(3) Paragraph (3) of section 4083(a) is amended by striking 
", a diesel-powered train, or a diesel-powered boat" and insert- 
ing "or a diesel-powered train". 

(c) Effective Date. — The amendments made by this section 26USC4041 
shall take effect on January 1, 1998. note - 

SEC. 903. CONTINUED APPLICATION OF TAX ON IMPORTED RECYCLED 
HALON-1211. 

(a) In General. — Paragraph (1) of section 4682(d) is amended 
by striking "recycled halon" and inserting "recycled Halon-1301 
or recycled Halon-2402". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 4682 
shall take effect on the date of the enactment of this Act. note - 

SEC. 904. UNIFORM RATE OF TAX ON VACCINES. 

(a) In General. — Subsection (b) of section 4131 is amended 
to read as follows: 

"(b) Amount of Tax. — 

"(1) In general. — The amount of the tax imposed by sub- 
section (a) shall be 75 cents per dose of any taxable vaccine. 

"(2) Combinations OF vaccines. — If any taxable vaccine 
is described in more than 1 subparagraph of section 4132(a)(1), 
the amount of the tax imposed by subsection (a) on such vaccine 
shall be the sum of the amounts for the vaccines which are 
so included.". 

(b) Taxable Vaccines. — Paragraph (1) of section 4132(a) is 
amended to read as follows: 

"(1) Taxable vaccine. — The term 'taxable vaccine' means 
any of the following vaccines which are manufactured or pro- 
duced in the United States or entered into the United States 
for consumption, use, or warehousing: 

"(A) Any vaccine containing diphtheria toxoid. 
"(B) Any vaccine containing tetanus toxoid. 
"(C) Any vaccine containing pertussis bacteria, 
extracted or partial cell bacteria, or specific pertussis anti- 
gens. 

"(D) Any vaccine against measles. 

"(E) Any vaccine against mumps. 

"(F) Any vaccine against rubella. 

"(G) Any vaccine containing polio virus. 

"(H) Any HIB vaccine. 

"(I) Any vaccine against hepatitis B. 

"(J) Any vaccine against chicken pox.". 
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(c) Conforming Amendment. — Subsection (a) of section 4132 
is amended by striking paragraphs (2), (3), (4), and (5) and by 
redesignating paragraphs (6) through (8) as paragraphs (2) through 
(4), respectively. 

26 USC 4131 (d) Effective Date. — The amendments made by this section 

note - shall take effect on the day after the date of the enactment of 

this Act. 

26 usc 4132 (e) Limitation on Certain Credits or Refunds. — For pur- 

note- poses of applying section 4132(b) of the Internal Revenue Code 

of 1986 with respect to any claim for credit or refund filed before 
January 1, 1999, the amount of tax taken into account shall not 
exceed the tax computed under the rate in effect on the day after 
the date of the enactment of this Act. 

SEC. 905. OPERATORS OF MULTIPLE GASOLINE RETAIL OUTLETS 
TREATED AS WHOLESALE DISTRIBUTOR FOR REFUND 
PURPOSES. 

(a) In General. — Subparagraph (B) of section 6416(a)(4) (defin- 
ing wholesale distributor) is amended by adding at the end the 
following new sentence: "Such term includes any person who makes 
retail sales of gasoline at 10 or more retail motor fuel outlets.". 
26 USC 6416 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply to sales after the date of the enactment of this Act. 

SEC. 906. EXEMPTION OF ELECTRIC AND OTHER CLEAN-FUEL MOTOR 
VEHICLES FROM LUXURY AUTOMOBILE CLASSIFICATION. 

(a) In General. — Subsection (a) of section 4001 (relating to 
imposition of tax) is amended to read as follows: 
"(a) Imposition of Tax. — 

"(1) In general. — There is hereby imposed on the 1st 
retail sale of any passenger vehicle a tax equal to 10 percent 
of the price for which so sold to the extent such price exceeds 
the applicable amount. 

"(2) Applicable amount. — 

"(A) In general. — Except as provided in subpara- 
graphs (B) and (C), the applicable amount is $30,000. 

"(B) Qualified clean-fuel vehicle property. — In the 
case of a passenger vehicle which is propelled by a fuel 
which is not a clean-burning fuel and to which is installed 
qualified clean-fuel vehicle property (as defined in section 
179A(c)(l)(A)) for purposes of permitting such vehicle to 
be propelled by a clean-burning fuel, the applicable amount 
is equal to the sum of — 

"(i) the dollar amount in effect under subparagraph 
(A), plus 

"(ii) the increase in the price for which the pas- 
senger vehicle was sold (within the meaning of section 
4002) due to the installation of such property. 
"(C) Purpose built passenger vehicle. — 

"(i) In general. — In the case of a purpose built 
passenger vehicle, the applicable amount is equal to 
150 percent of the dollar amount in effect under 
subparagraph (A). 

"(ii) Purpose built passenger vehicle. — For pur- 
poses of clause (i), the term 'purpose built passenger 
vehicle' means a passenger vehicle produced by an 
original equipment manufacturer and designed so that 
the vehicle may be propelled primarily by electricity.". 
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(b) Conforming Amendments. — 

(1) Subsection (e) of section 4001 (relating to inflation 
adjustment) is amended by striking "and section 4003(a)". 

(2) Subsection (f) of section 4001 (relating to phasedown) 
is amended by striking "subsection (a)" and inserting "sub- 
section (a)(1)". 

(3) Subparagraph (A) of section 4003(a)(1) is amended by 
inserting "(other than property described in section 
4001(a)(2)(B))" after "part or accessory". 

(4) Subparagraph (B) of section 4003(a)(2) is amended to 
read as follows: 

"(B) the appropriate applicable amount as determined 
under section 4001(a)(2).". 

(c) Effective Date. — The amendments made by this section 26USC4001 
shall apply to sales and installations occurring after the date of note - 

the enactment of this Act. 

SEC. 907. RATE OF TAX ON CERTAIN SPECIAL FUELS DETERMINED 
ON BASIS OF BTU EQLWALENCY WITH GASOLINE. 

(a) Special Motor Fuels. — 

(1) In general. — Paragraph (2) of section 4041(a) (relating 
to special motor fuels) is amended to read as follows: 

"(2) Special motor fuels. — 

"(A) In general. — There is hereby imposed a tax on 
any liquid (other than kerosene, gas oil, fuel oil, or any 
product taxable under section 4081) — 

"(i) sold by any person to an owner, lessee, or 

other operator of a motor vehicle or motorboat for 

use as a fuel in such motor vehicle or motorboat, or 
"(ii) used by any person as a fuel in a motor 

vehicle or motorboat unless there was a taxable sale 

of such liquid under clause (i). 

"(B) Rate of tax. — The rate of the tax imposed by 
this paragraph shall be — 

"(i) except as otherwise provided in this subpara- 
graph, the rate of tax specified in section 
4081(a)(2)(A)(i) which is in effect at the time of such 
sale or use, 

"(ii) 13.6 cents per gallon in the case of liquefied 
petroleum gas, and 

"(iii) 11.9 cents per gallon in the case of liquefied 
natural gas. 

In the case of any sale or use after September 30, 1999, 
clause (ii) shall be applied by substituting '3.2 cents' for 
'13.6 cents', and clause (iii) shall be applied by substituting 
'2.8 cents' for '11.9 cents'.". 

(2) Conforming amendment. — Paragraph (1) of section 
4041(d) is amended by inserting "and other than liquefied natu- 
ral gas" after "liquefied petroleum gas". 

(b) Methanol Fuel Produced From Natural Gas. — Subpara- 
graph (A) of section 4041(m)(l) is amended to read as follows: 

"(A) the rate of the tax imposed by subsection (a)(2) 
shall be — 

"(i) after September 30, 1997, and before October 
1, 1999— 
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"(I) in the case of fuel none of the alcohol 
in which consists of ethanol, 9.15 cents per gallon, 
and 

"(ID in any other case, 11.3 cents per gallon, 

and 

"(ii) after September 30, 1999— 

"(I) in the case of fuel none of the alcohol 
in which consists of ethanol, 2.15 cents per gallon, 
and 

"(II) in any other case, 4.3 cents per gallon, 
and". 

26 USC 4041 (c) Effective Date. — The amendments made by this section 

note. s hall take effect on October 1, 1997. 

SEC. 908. MODIFICATION OF TAX TREATMENT OF HARD CIDER. 

(a) Hard Cider Containing Less Than 7 Percent Alcohol 
Taxed as Wine. — Subsection (b) of section 5041 (relating to imposi- 
tion and rate of tax) is amended by striking "and" at the end 
of paragraph (4), by striking the period at the end of paragraph 
(5) and inserting "; and", and by adding at the end the following 
new paragraph: 

"(6) On hard cider derived primarily from apples or apple 
concentrate and water, containing no other fruit product, and 
containing at least one-half of 1 percent and less than 7 percent 
alcohol by volume, 22.6 cents per wine gallon.". 

(b) Application of Small Producer Credit. — Paragraph (1) 
of section 5041(c) (relating to credit for small domestic producers) 
is amended by adding at the end the following new sentence: 
"In the case of wine described in subsection (b)(6), the preceding 
sentence shall be applied by substituting '5.6 cents' for '90 cents'.". 

26 USC 5041 (c) Effective Date. — The amendments made by this section 

note. shall take effect on October 1, 1997. 

SEC. 909. STUDY OF FEASIBILITY OF MOVING COLLECTION POINT FOR 
DISTILLED SPIRITS EXCISE TAX. 

(a) In General. — The Secretary of the Treasury or his delegate 
shall conduct a study of options for changing the event on which 
the tax imposed by section 5001 of the Internal Revenue Code 
of 1986 is determined. One such option which shall be studied 
is determining such tax on removal from registered wholesale ware- 
houses. In studying each such option, such Secretary shall focus 
on administrative issues including — 

(1) tax compliance, 

(2) the number of taxpayers required to pay the tax, 

(3) the types of financial responsibility requirements that 
might be required, and 

(4) special requirements regarding segregation of non-tax- 
paid distilled spirits from other products. 

Such study shall review the effects of each such option on the 
Department of the Treasury (including staffing and other demands 
on budgetary resources) and the change in the period between 
the time such tax is currently paid and the time such tax would 
be paid under each such option. 

(b) Report. — The report of such study shall be submitted to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives not later than 
March 31, 1998. 
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SEC. 910. CLARIFICATION OF AUTHORITY TO USE SEMI-GENERIC DES- 
IGNATIONS ON WINE LABELS. 

(a) In General. — Section 5388 (relating to designation of wines) 
is amended by adding at the end the following new subsection: 

"(c) Use of Semi-Generic Designations. — 

"(1) In general. — Semi-generic designations may be used 
to designate wines of an origin other than that indicated by 
such name only if — 

"(A) there appears in direct conjunction therewith an 
appropriate appellation of origin disclosing the true place 
of origin of the wine, and 

"(B) the wine so designated conforms to the standard 
of identity, if any, for such wine contained in the regula- 
tions under this section or, if there is no such standard, 
to the trade understanding of such class or type. 
"(2) Determination of whether name is semi-generic. — 

"(A) In general. — Except as provided in subparagraph 
(B), a name of geographic significance, which is also the 
designation of a class or type of wine, shall be deemed 
to have become semi-generic only if so found by the Sec- 
retary. 

"(B) Certain names treated as semi-generic. — The 
following names shall be treated as semi-generic: Angelica, 
Burgundy, Claret, Chablis, Champagne, Chianti, Malaga, 
Marsala, Madeira, Moselle, Port, Rhine Wine or Hock, Sau- 
terne, Haut Sauterne, Sherry, Tokay.". 

(b) Effective Date. — The amendment made by this section 26USC5388 
shall take effect on the date of the enactment of this Act. note - 

Subtitle B — Revisions Relating to Disasters 

SEC. 911. AUTHORITY TO POSTPONE CERTAIN TAX-RELATED DEAD- 
LINES BY REASON OF PRESIDENTIALLY DECLARED 
DISASTER. 

(a) In General. — Chapter 77 is amended by inserting after 
section 7508 the following new section: 

"SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN TAX-RELATED DEAD- 
LINES BY REASON OF PRESIDENTIALLY DECLARED 
DISASTER. 

"(a) In General. — In the case of a taxpayer determined by 
the Secretary to be affected by a Presidentially declared disaster 
(as denned by section 1033(h)(3)), the Secretary may prescribe 
regulations under which a period of up to 90 days may be dis- 
regarded in determining, under the internal revenue laws, in respect 
of any tax liability (including any penalty, additional amount, or 
addition to the tax) of such taxpayer — 

"(1) whether any of the acts described in paragraph (1) 

of section 7508(a) were performed within the time prescribed 

therefor, and 

"(2) the amount of any credit or refund. 

"(b) Interest on Overpayments and Underpayments. — Sub- 
section (a) shall not apply for the purpose of determining interest 
on any overpayment or underpayment.". 
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(b) Clerical Amendment. — The table of sections for chapter 
77 is amended by inserting after the item relating to section 7508 
the following new item: 

"Sec. 7508A. Authority to postpone certain tax-related deadlines by reason 
of presidentially declared disaster.". 

26 USC 7508A (c) Effective Date. — The amendments made by this section 

note - shall apply with respect to any period for performing an act that 

has not expired before the date of the enactment of this Act. 

SEC. 912. USE OF CERTAIN APPRAISALS TO ESTABLISH AMOUNT OF 
DISASTER LOSS. 

(a) In General. — Subsection (i) of section 165 is amended 
by adding at the end the following new paragraph: 

"(4) Use of disaster loan appraisals to establish 
amount of loss. — Nothing in this title shall be construed 
to prohibit the Secretary from prescribing regulations or other 
guidance under which an appraisal for the purpose of obtaining 
a loan of Federal funds or a loan guarantee from the Federal 
Government as a result of a Presidentially declared disaster 
(as defined by section 1033(h)(3)) may be used to establish 
the amount of any loss described in paragraph (1) or (2).". 
26 USC 165 note. (b) Effective Date. — The amendment made by subsection (a) 

shall take effect on the date of the enactment of this Act. 

SEC. 913. TREATMENT OF LIVESTOCK SOLD ON ACCOUNT OF 
WEATHER-RELATED CONDITIONS. 

(a) Deferral of Income Inclusion. — Subsection (e) of section 
451 (relating to special rules for proceeds from livestock sold on 
account of drought) is amended — 

(1) by striking "drought conditions, and that these drought 
conditions" in paragraph (1) and inserting "drought, flood, or 
other weather-related conditions, and that such conditions"; 
and 

(2) by inserting ", Flood, or Other Weather-Related 
Conditions" after "Drought" in the subsection heading. 

(b) Involuntary Conversions. — Subsection (e) of section 1033 
(relating to livestock sold on account of drought) is amended — 

(1) by inserting ", flood, or other weather-related conditions" 
before the period at the end thereof; and 

(2) by inserting ", Flood, or Other Weather-Related 
Conditions" after "Drought" in the subsection heading. 

26 USC 451 note. (c) Effective Date. — The amendments made by this section 

shall apply to sales and exchanges after December 31, 1996. 

SEC. 914. MORTGAGE FINANCING FOR RESIDENCES LOCATED IN 
DISASTER AREAS. 

Subsection (k) of section 143 (relating to mortgage revenue 
bonds; qualified mortgage bond and qualified veteran's mortgage 
bond) is amended by adding at the end the following new paragraph: 
"(11) Special rules for residences located in disaster 
areas. — In the case of a residence located in an area determined 
by the President to warrant assistance from the Federal 
Government under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (as in effect on the date of the 
enactment of the Taxpayer Relief Act of 1997), this section 
shall be applied with the following modifications to financing 
provided with respect to such residence within 2 years after 
the date of the disaster declaration: 
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"(A) Subsection (d) (relating to 3-year requirement) 
shall not apply. 

"(B) Subsections (e) and (f) (relating to purchase price 
requirement and income requirement) shall be applied as 
if such residence were a targeted area residence. 
The preceding sentence shall apply only with respect to bonds Effective date, 
issued after December 31, 1996, and before January 1, 1999.". 

SEC. 915. ABATEMENT OF INTEREST ON UNDERPAYMENTS BY TAX- 
PAYERS IN PRE SIDENTIALL Y DECLARED DISASTER 
AREAS. 

(a) In General. — If the Secretary of the Treasury extends 26USC 7508A 
for any period the time for filing income tax returns under section note - 

6081 of the Internal Revenue Code of 1986 and the time for paying 
income tax with respect to such returns under section 6161 of 
such Code (and waives any penalties relating to the failure to 
so file or so pay) for any individual located in a Presidentially 
declared disaster area, the Secretary shall, notwithstanding section 
7508A(b) of such Code, abate for such period the assessment of 
any interest prescribed under section 6601 of such Code on such 
income tax. 

(b) Presidentially Declared Disaster Area. — For purposes 
of subsection (a), the term "Presidentially declared disaster area" 
means, with respect to any individual, any area which the President 
has determined during 1997 warrants assistance by the Federal 
Government under the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act. 

(c) Individual. — For purposes of this section, the term "individ- 
ual" shall not include any estate or trust. 

(d) Effective Date. — This section shall apply to disasters 
declared after December 31, 1996. 

Subtitle C — Provisions Relating to 
Employment Taxes 

SEC. 921. CLARIFICATION OF STANDARD TO BE USED IN DETERMINING 26 USC 3121 
EMPLOYMENT TAX STATUS OF SECURITIES BROKERS. note 

(a) In General. — In determining for purposes of the Internal 
Revenue Code of 1986 whether a registered representative of a 
securities broker-dealer is an employee (as defined in section 3121(d) 
of the Internal Revenue Code of 1986), no weight shall be given 
to instructions from the service recipient which are imposed only 
in compliance with investor protection standards imposed by the 
Federal Government, any State government, or a governing body 
pursuant to a delegation by a Federal or State agency. 

(b) Effective Date. — Subsection (a) shall apply to services 
performed after December 31, 1997. 

SEC. 922. CLARIFICATION OF EXEMPTION FROM SELF-EMPLOYMENT 
TAX FOR CERTAIN TERMINATION PAYMENTS RECEIVED 
BY FORMER INSURANCE SALESMEN. 

(a) Internal Revenue Code. — Section 1402 (relating to defini- 
tions) is amended by adding at the end the following new subsection: 

"(k) Codification of Treatment of Certain Termination 
Payments Received by Former Insurance Salesmen. — Nothing 
in subsection (a) shall be construed as including in the net earnings 
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from self-employment of an individual any amount received during 
the taxable year from an insurance company on account of services 
performed by such individual as an insurance salesman for such 
company if — 

"(1) such amount is received after termination of such 
individual's agreement to perform such services for such com- 
pany, 

"(2) such individual performs no services for such company 
after such termination and before the close of such taxable 
year, 

"(3) such individual enters into a covenant not to compete 
against such company which applies to at least the 1-year 
period beginning on the date of such termination, and 
"(4) the amount of such payment — 

"(A) depends primarily on policies sold by or credited 
to the account of such individual during the last year 
of such agreement or the extent to which such policies 
remain in force for some period after such termination, 
or both, and 

"(B) does not depend to any extent on length of service 
or overall earnings from services performed for such com- 
pany (without regard to whether eligibility for payment 
depends on length of service).", 
(b) Social Security Act. — Section 211 of the Social Security 
42 USC 411. Act is amended by adding at the end the following new subsection: 

"Codification of Treatment of Certain Termination Payments 
Received by Former Insurance Salesmen 

"(j) Nothing in subsection (a) shall be construed as including 
in the net earnings from self-employment of an individual any 
amount received during the taxable year from an insurance com- 
pany on account of services performed by such individual as an 
insurance salesman for such company if — 

"(1) such amount is received after termination of such 
individual's agreement to perform such services for such com- 
pany, 

"(2) such individual performs no services for such company 
after such termination and before the close of such taxable 
year, 

"(3) such individual enters into a covenant not to compete 
against such company which applies to at least the 1-year 
period beginning on the date of such termination, and 
"(4) the amount of such payment — 

"(A) depends primarily on policies sold by or credited 
to the account of such individual during the last year 
of such agreement or the extent to which such policies 
remain in force for some period after such termination, 
or both, and 

"(B) does not depend to any extent on length of service 
or overall earnings from services performed for such com- 
pany (without regard to whether eligibility for payment 
depends on length of service).". 
26 USC 1402 (c) Effective Date. — The amendments made by this section 

note - shall apply to payments after December 31, 1997. 
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Subtitle D — Provisions Relating to Small 

Businesses 

SEC. 931. WAIVER OF PENALTY THROUGH JUNE 30, 1998, ON SMALL 
BUSINESSES FAILING TO MAKE ELECTRONIC FUND 
TRANSFERS OF TAXES. 

No penalty shall be imposed under the Internal Revenue Code 26 USC 6302 
of 1986 solely by reason of a failure by a person to use the electronic note - 
fund transfer system established under section 6302(h) of such 
Code if— 

(1) such person is a member of a class of taxpayers first 
required to use such system on or after July 1, 1997, and 

(2) such failure occurs before July 1, 1998. 

SEC. 932. CLARIFICATION OF TREATMENT OF HOME OFFICE USE FOR 
ADMINISTRATIVE AND MANAGEMENT ACTIVITIES. 

(a) In General. — Paragraph (1) of section 280A(c) is amended 
by adding at the end the following new sentence: "For purposes 
of subparagraph (A), the term 'principal place of business' includes 
a place of business which is used by the taxpayer for the administra- 
tive or management activities of any trade or business of the 
taxpayer if there is no other fixed location of such trade or business 
where the taxpayer conducts substantial administrative or manage- 
ment activities of such trade or business.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 280A 
shall apply to taxable years beginning after December 31, 1998. note - 

SEC. 933. AVERAGING OF FARM INCOME OVER 3 YEARS. 

(a) In General. — Subchapter Q of chapter 1 (relating to 
readjustment of tax between years and special limitations) is 
amended by adding the following new part: 

"PART I— INCOME AVERAGING 



"Sec. 1301. Averaging of farm income. 



"SEC. 1301. AVERAGING OF FARM INCOME. 

"(a) In General. — At the election of an individual engaged 
in a farming business, the tax imposed by section 1 for such taxable 
year shall be equal to the sum of — 

"(1) a tax computed under such section on taxable income 
reduced by elected farm income, plus 

"(2) the increase in tax imposed by section 1 which would 
result if taxable income for each of the 3 prior taxable years 
were increased by an amount equal to one-third of the elected 
farm income. 

Any adjustment under this section for any taxable year shall be 
taken into account in applying this section for any subsequent 
taxable year. 

"(b) Definitions. — In this section — 
"(1) Elected farm income. — 

"(A) In general. — The term 'elected farm income' 
means so much of the taxable income for the taxable year — 
"(i) which is attributable to any farming business; 

and 
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"(ii) which is specified in the election under sub- 
section (a). 

"(B) Treatment of gains. — For purposes of subpara- 
graph (A), gain from the sale or other disposition of prop- 
erty (other than land) regularly used by the taxpayer in 
such a farming business for a substantial period shall 
be treated as attributable to such a farming business. 
"(2) Individual. — The term 'individual' shall not include 
any estate or trust. 

"(3) Farming business. — The term 'farming business' has 
the meaning given such term by section 263A(e)(4). 
"(c) Regulations. — The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out the purposes of this 
section, including regulations regarding — 

"(1) the order and manner in which items of income, gain, 
deduction, or loss, or limitations on tax, shall be taken into 
account in computing the tax imposed by this chapter on the 
income of any taxpayer to whom this section applies for any 
taxable year, and 

"(2) the treatment of any short taxable year.", 
(b) Clerical Amendment. — The table of parts for such sub- 
chapter Q is amended by inserting before the item relating to 
part II the following new item: 

"Part I. Income averaging.". 

26 USC 1301 (c) Effective Date. — The amendments made by this section 

note - shall apply to taxable years beginning after December 31, 1997, 

and before January 1, 2001. 

SEC. 934. INCREASE IN DEDUCTION FOR HEALTH INSURANCE COSTS 
OF SELF-EMPLOYED INDD7IDUALS. 

(a) In General. — The table contained in section 162(1)(1)(B) 
is amended to read as follows: 

"For taxable years beginning in The applicable percentage is — 

calendar year — 

1997 40 

1998 and 1999 45 

2000 and 2001 50 

2002 60 

2003 through 2005 80 

2006 90 

2007 and thereafter 100.". 

26 USC 162 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 1996. 

SEC. 935. MORATORIUM ON CERTAIN REGULATIONS. 

No temporary or final regulation with respect to the definition 
of a limited partner under section 1402(a)(13) of the Internal Reve- 
nue Code of 1986 may be issued or made effective before July 
1, 1998. 

Subtitle E— Brownfields 

SEC. 941. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS. 

(a) In General. — Part VI of subchapter B of chapter 1 is 
amended by adding at the end the following new section: 
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"SEC. 198. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS. 

"(a) In General. — A taxpayer may elect to treat any qualified 
environmental remediation expenditure which is paid or incurred 
by the taxpayer as an expense which is not chargeable to capital 
account. Any expenditure which is so treated shall be allowed 
as a deduction for the taxable year in which it is paid or incurred. 

"(b) Qualified Environmental Remediation Expenditure. — 
For purposes of this section — 

"(1) In general. — The term 'qualified environmental 

remediation expenditure' means any expenditure — 

"(A) which is otherwise chargeable to capital account, 

and 

"(B) which is paid or incurred in connection with the 
abatement or control of hazardous substances at a qualified 
contaminated site. 

"(2) Special rule for expenditures for depreciable 
PROPERTY. — Such term shall not include any expenditure for 
the acquisition of property of a character subject to the allow- 
ance for depreciation which is used in connection with the 
abatement or control of hazardous substances at a qualified 
contaminated site; except that the portion of the allowance 
under section 167 for such property which is otherwise allocated 
to such site shall be treated as a qualified environmental 
remediation expenditure. 

"(c) Qualified Contaminated Site. — For purposes of this sec- 
tion — 

"(1) Qualified contaminated site. — 

"(A) In general. — The term 'qualified contaminated 
site' means any area — 

"(i) which is held by the taxpayer for use in a 
trade or business or for the production of income, or 
which is property described in section 1221(1) in the 
hands of the taxpayer, 

"(ii) which is within a targeted area, and 
"(hi) at or on which there has been a release (or 
threat of release) or disposal of any hazardous sub- 
stance. 

"(B) Taxpayer must receive statement from state 
environmental agency. — An area shall be treated as a 
qualified contaminated site with respect to expenditures 
paid or incurred during any taxable year only if the tax- 
payer receives a statement from the appropriate agency 
of the State in which such area is located that such area 
meets the requirements of clauses (ii) and (iii) of subpara- 
graph (A). 

"(C) Appropriate state agency. — For purposes of 
subparagraph (B), the chief executive officer of each State 
may, in consultation with the Administrator of the Environ- 
mental Protection Agency, designate the appropriate State 
environmental agency within 60 days of the date of the 
enactment of this section. If the chief executive officer 
of a State has not designated an appropriate State environ- 
mental agency within such 60-day period, the appropriate 
environmental agency for such State shall be designated 
by the Administrator of the Environmental Protection 
Agency. 

"(2) Targeted area. — 
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"(A) In general. — The term 'targeted area' means — 
"(i) any population census tract with a poverty 

rate of not less than 20 percent, 

"(ii) a population census tract with a population 

of less than 2,000 if— 

"(I) more than 75 percent of such tract is zoned 
for commercial or industrial use, and 

"(II) such tract is contiguous to 1 or more 
other population census tracts which meet the 
requirement of clause (i) without regard to this 
clause, 

"(hi) any empowerment zone or enterprise commu- 
nity (and any supplemental zone designated on Decem- 
ber 21, 1994), and 

"(iv) any site announced before February 1, 1997, 
as being included as a brownfields pilot project of the 
Environmental Protection Agency. 
"(B) National priorities listed sites not 
INCLUDED. — Such term shall not include any site which 
is on, or proposed for, the national priorities list under 
section 105(a)(8)(B) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (as 
in effect on the date of the enactment of this section). 

"(C) Certain rules to apply. — For purposes of this 
paragraph the rules of sections 1392(b)(4) and 1393(a)(9) 
shall apply. 

"(d) Hazardous Substance. — For purposes of this section — 
"(1) In general. — The term 'hazardous substance' means — 
"(A) any substance which is a hazardous substance 
as defined in section 101(14) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, 
and 

"(B) any substance which is designated as a hazardous 

substance under section 102 of such Act. 

"(2) Exception. — Such term shall not include any sub- 
stance with respect to which a removal or remedial action 
is not permitted under section 104 of such Act by reason of 
subsection (a)(3) thereof. 

"(e) Deduction Recaptured as Ordinary Income on Sale, 
Etc. — Solely for purposes of section 1245, in the case of property 
to which a qualified environmental remediation expenditure would 
have been capitalized but for this section — 

"(1) the deduction allowed by this section for such expendi- 
ture shall be treated as a deduction for depreciation, and 

"(2) such property (if not otherwise section 1245 property) 
shall be treated as section 1245 property solely for purposes 
of applying section 1245 to such deduction. 
"(f) Coordination With Other Provisions. — Sections 280B 
and 468 shall not apply to amounts which are treated as expenses 
under this section. 

"(g) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section. 

"(h) Termination. — This section shall not apply to expenditures 
paid or incurred after December 31, 2000.". 
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(b) Clerical Amendment. — The table of sections for part VI 
of subchapter B of chapter 1 is amended by adding at the end 
the following new item: 

"Sec. 198. Expensing of environmental remediation costs.". 

(c) Effective Date. — The amendments made by this section 26 USC 198 note, 
shall apply to expenditures paid or incurred after the date of the 
enactment of this Act, in taxable years ending after such date. 

Subtitle F — Empowerment Zones, Enter- 
prise Communities, Brownfields, and 
Community Development Financial Insti- 
tutions 

CHAPTER 1— ADDITIONAL EMPOWERMENT ZONES 

SEC. 951. ADDITIONAL EMPOWERMENT ZONES. 

(a) In General. — Paragraph (2) of section 1391(b) (relating 
to designations of empowerment zones and enterprise communities) 
is amended — 

(1) by striking "9" and inserting "11", 

(2) by striking "6" and inserting "8", and 

(3) by striking "750,000" and inserting "1,000,000". 

(b) Special Rules for Application of Employment Credit. — 
Subsection (b) of section 1396 (relating to empowerment zone 
employment credit) is amended — 

(1) by striking so much of the subsection as precedes the 
table and inserting the following: 

"(b) Applicable Percentage. — For purposes of this section — 
"(1) In general. — Except as provided in paragraph (2), 
the term 'applicable percentage' means the percentage deter- 
mined in accordance with the following table:", and 

(2) by adding at the end the following new paragraph: 
"(2) Special Rule. — With respect to each empowerment 

zone designated pursuant to the amendments made by the 
Taxpayer Relief Act of 1997 to section 1391(b)(2), the following 
table shall apply in lieu of the table in paragraph (1): 



The 
applicable 

"In the case of wages paid or percentage 
incurred during calendar year — is — 

2000 through 2004 20 

2005 15 

2006 10 

2007 5.". 



(c) Effective Date. — The amendments made by this section 26 USC 1391 
shall take effect on the date of the enactment of this Act, except note - 
that designations of new empowerment zones made pursuant to 
such amendments shall be made during the 180-day period begin- 
ning on the date of the enactment of this Act. No designation 
pursuant to such amendments shall take effect before January 
1, 2000. 
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CHAPTER 2— NEW EMPOWERMENT ZONES 

SEC. 952. DESIGNATION OF NEW EMPOWERMENT ZONES. 

(a) In General. — Section 1391 (relating to designation proce- 
dure for empowerment zones and enterprise communities) is amend- 
ed by adding at the end the following new subsection: 
"(g) Additional Designations Permitted. — 

"(1) In general. — In addition to the areas designated under 
subsection (a), the appropriate Secretaries may designate in 
the aggregate an additional 20 nominated areas as 
empowerment zones under this section, subject to the availabil- 
ity of eligible nominated areas. Of that number, not more 
than 15 may be designated in urban areas and not more than 
5 may be designated in rural areas. 

"(2) Period designations may be made and take 
effect. — A designation may be made under this subsection 
after the date of the enactment of this subsection and before 
January 1, 1999. 

"(3) Modifications to eligibility criteria, etc. — 
"(A) Poverty rate requirement. — 

"(i) In general. — A nominated area shall be 
eligible for designation under this subsection only if 
the poverty rate for each population census tract within 
the nominated area is not less than 20 percent and 
the poverty rate for at least 90 percent of the popu- 
lation census tracts within the nominated area is not 
less than 25 percent. 

"(ii) Treatment of census tracts with small 
populations. — A population census tract with a popu- 
lation of less than 2,000 shall be treated as having 
a poverty rate of not less than 25 percent if — 

"(I) more than 75 percent of such tract is zoned 
for commercial or industrial use, and 

"(II) such tract is contiguous to 1 or more 
other population census tracts which have a pov- 
erty rate of not less than 25 percent (determined 
without regard to this clause), 
"(in) Exception for developable sites. — Clause 
(i) shall not apply to up to 3 noncontiguous parcels 
in a nominated area which may be developed for 
commercial or industrial purposes. The aggregate area 
of noncontiguous parcels to which the preceding sen- 
tence applies with respect to any nominated area shall 
not exceed 2,000 acres. 

"(iv) Certain provisions not to apply. — Section 
1392(a)(4) (and so much of paragraphs (1) and (2) 
of section 1392(b) as relate to section 1392(a)(4)) shall 
not apply to an area nominated for designation under 
this subsection. 

"(v) Special rule for rural empowerment 
zone. — The Secretary of Agriculture may designate not 
more than 1 empowerment zone in a rural area without 
regard to clause (i) if such area satisfies emigration 
criteria specified by the Secretary of Agriculture. 
"(B) Size limitation. — 

"(i) In general. — The parcels described in 
subparagraph (A)(iii) shall not be taken into account 
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in determining whether the requirement of subpara- 
graph (A) or (B) of section 1392(a)(3) is met. 

"(ii) Special rule for rural areas. — If a popu- 
lation census tract (or equivalent division under section 
1392(b)(4)) in a rural area exceeds 1,000 square miles 
or includes a substantial amount of land owned by 
the Federal, State, or local government, the nominated 
area may exclude such excess square mileage or 
governmentally owned land and the exclusion of that 
area will not be treated as violating the continuous 
boundary requirement of section 1392(a)(3)(B). 
"(C) Aggregate population limitation. — The aggre- 
gate population limitation under the last sentence of sub- 
section (b)(2) shall not apply to a designation under para- 
graph (1KB). 

"(D) Previously designated enterprise commu- 
nities may be included. — Subsection (e)(5) shall not apply 
to any enterprise community designated under subsection 
(a) that is also nominated for designation under this sub- 
section. 

"(E) Indian reservations may be nominated. — 

"(i) In general. — Section 1393(a)(4) shall not 
apply to an area nominated for designation under this 
subsection. 

"(ii) Special rule. — An area in an Indian reserva- 
tion shall be treated as nominated by a State and 
a local government if it is nominated by the reservation 
governing body (as determined by the Secretary of 
Interior).". 

(b) Employment Credit Not To Apply to New Empowerment 
Zones. — Section 1396 (relating to empowerment zone employment 
credit) is amended by adding at the end the following new sub- 
section: 

"(e) Credit Not To Apply to Empowerment Zones Des- 
ignated Under Section 1391(g). — This section shall be applied 
without regard to any empowerment zone designated under section 
1391(g).". 

(c) Increased Expensing Under Section 179 Not To Apply 
in Developable Sites. — Section 1397A (relating to increase in 
expensing under section 179) is amended by adding at the end 
the following new subsection: 

"(c) Limitation. — For purposes of this section, qualified zone 
property shall not include any property substantially all of the 
use of which is in any parcel described in section 1391(g)(3)(A)(iii).". 

(d) Conforming Amendments. — 

(1) Subsections (e) and (f) of section 1391 are each amended 
by striking "subsection (a)" and inserting "this section". 

(2) Section 1391(c) is amended by striking "this section" 
and inserting "subsection (a)". 

SEC. 953. VOLUME CAP NOT TO APPLY TO ENTERPRISE ZONE FACILITY 
BONDS WITH RESPECT TO NEW EMPOWERMENT ZONES. 

(a) In General. — Section 1394 (relating to tax-exempt enter- 
prise zone facility bonds) is amended by adding at the end the 
following new subsection: 

"(f) Bonds for Empowerment Zones Designated Under Sec- 
tion 1391(g).— 
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"(1) In general. — In the case of a new empowerment zone 
facility bond — 

"(A) such bond shall not be treated as a private activity 
bond for purposes of section 146, and 

"(B) subsection (c) of this section shall not apply. 
"(2) Limitation on amount of bonds. — 

"(A) In general. — Paragraph (1) shall apply to a new 
empowerment zone facility bond only if such bond is des- 
ignated for purposes of this subsection by the local govern- 
ment which nominated the area to which such bond relates. 

"(B) Limitation on bonds designated. — The aggre- 
gate face amount of bonds which may be designated under 
subparagraph (A) with respect to any empowerment zone 
shall not exceed — 

"(i) $60,000,000 if such zone is in a rural area, 
"(ii) $130,000,000 if such zone is in an urban area 

and the zone has a population of less than 100,000, 

and 

"(iii) $230,000,000 if such zone is in an urban 
area and the zone has a population of at least 100,000. 
"(C) Special rules. — 

"(i) Coordination with limitation in subsection 
(c). — Bonds to which paragraph (1) applies shall not 
be taken into account in applying the limitation of 
subsection (c) to other bonds. 

"(ii) Current refunding not taken into 
account. — In the case of a refunding (or series of 
refundings) of a bond designated under this paragraph, 
the refunding obligation shall be treated as designated 
under this paragraph (and shall not be taken into 
account in applying subparagraph (B)) if — 

"(I) the amount of the refunding bond does 

not exceed the outstanding amount of the refunded 

bond, and 

"(II) the refunded bond is redeemed not later 
than 90 days after the date of issuance of the 
refunding bond. 
"(3) New empowerment zone facility bond. — For pur- 
poses of this subsection, the term 'new empowerment zone 
facility bond' means any bond which would be described in 
subsection (a) if only empowerment zones designated under 
section 1391(g) were taken into account under sections 139 7B 
and 1397C.". 

26 USC 1394 (b) Effective Date. — The amendment made by this section 

note - shall apply to obligations issued after the date of the enactment 

of this Act. 

SEC. 954. MODIFICATION TO ELIGIBILITY CRITERIA FOR DESIGNATION 
OF FUTURE ENTERPRISE ZONES IN ALASKA OR HAWAII. 

Section 1392 (relating to eligibility criteria) is amended by 
adding at the end the following new subsection: 

"(d) Special Eligibility for Nominated Areas Located in 
Alaska or Hawaii. — A nominated area in Alaska or Hawaii shall 
be treated as meeting the requirements of paragraphs (2), (3), 
and (4) of subsection (a) if for each census tract or block group 
within such area 20 percent or more of the families have income 
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which is 50 percent or less of the statewide median family income 
(as determined under section 143).". 

CHAPTER 3— TREATMENT OF EMPOWERMENT ZONES 
AND ENTERPRISE COMMUNITIES 

SEC. 955. MODIFICATIONS TO ENTERPRISE ZONE FACILITY BOND 
RULES FOR ALL EMPOWERMENT ZONES AND ENTER- 
PRISE COMMUNITIES. 

(a) Modifications Relating to Enterprise Zone Business. — 
Paragraph (3) of section 1394(b) (defining enterprise zone business) 
is amended to read as follows: 

"(3) Enterprise zone business. — 

"(A) In GENERAL. — Except as modified in this para- 
graph, the term 'enterprise zone business' has the meaning 
given such term by section 1397B. 

"(B) Modifications. — In applying section 139 7B for 
purposes of this section — 

"(i) Businesses in enterprise communities 
eligible. — References in section 1397B to 
empowerment zones shall be treated as including ref- 
erences to enterprise communities. 

"(ii) Waiver of requirements during startup 
period. — A business shall not fail to be treated as 
an enterprise zone business during the startup period 
if— 

"(I) as of the beginning of the startup period, 
it is reasonably expected that such business will 
be an enterprise zone business (as defined in sec- 
tion 1397B as modified by this paragraph) at the 
end of such period, and 

"(II) such business makes bona fide efforts 
to be such a business. 

"(hi) Reduced requirements after testing 
period. — A business shall not fail to be treated as 
an enterprise zone business for any taxable year begin- 
ning after the testing period by reason of failing to 
meet any requirement of subsection (b) or (c) of section 
139 7B if at least 35 percent of the employees of such 
business for such year are residents of an 
empowerment zone or an enterprise community. The 
preceding sentence shall not apply to any business 
which is not a qualified business by reason of para- 
graph (1), (4), or (5) of section 1397B(d). 
"(C) Definitions relating to subparagraph (b). — 
For purposes of subparagraph (B) — 

"(i) Startup period. — The term 'startup period' 
means, with respect to any property being provided 
for any business, the period before the first taxable 
year beginning more than 2 years after the later of — 
"(I) the date of issuance of the issue providing 

such property, or 

"(II) the date such property is first placed 

in service after such issuance (or, if earlier, the 

date which is 3 years after the date described 

in subclause (I)). 
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"(ii) Testing period. — The term 'testing period' 
means the first 3 taxable years beginning after the 
startup period. 

"(D) Portions of business may be enterprise zone 
business. — The term 'enterprise zone business' includes 
any trades or businesses which would qualify as an enter- 
prise zone business (determined after the modifications 
of subparagraph (B)) if such trades or businesses were 
separately incorporated.", 
(b) Modifications Relating to Qualified Zone Property. — 
Paragraph (2) of section 1394(b) (defining qualified zone property) 
is amended to read as follows: 

"(2) Qualified zone property. — The term 'qualified zone 
property' has the meaning given such term by section 1397C; 
except that — 

"(A) the references to empowerment zones shall be 
treated as including references to enterprise communities, 
and 

"(B) section 1397C(a)(2) shall be applied by substituting 
'an amount equal to 15 percent of the adjusted basis' for 
'an amount equal to the adjusted basis'.". 
26 USC 1394 (c) Effective Date. — The amendments made by this section 

note - shall apply to obligations issued after the date of the enactment 

of this Act. 

SEC. 956. MODIFICATIONS TO ENTERPRISE ZONE BUSINESS DEFINI- 
TION FOR ALL EMPOWERMENT ZONES AND ENTERPRISE 
COMMUNITIES. 

(a) In General. — Section 1397B (defining enterprise zone busi- 
ness) is amended — 

(1) by striking "80 percent" in subsections (b)(2) and (c)(1) 
and inserting "50 percent", 

(2) by striking "substantially all" each place it appears 
in subsections (b) and (c) and inserting "a substantial portion", 

(3) by striking ", and exclusively related to," in subsections 

(b) (4) and (c)(3), 

(4) by adding at the end of subsection (d)(2) the following 
new flush sentence: 

"For purposes of subparagraph (B), the lessor of the property 
may rely on a lessee's certification that such lessee is an enter- 
prise zone business.", 

(5) by striking "substantially all" in subsection (d)(3) and 
inserting "at least 50 percent", and 

(6) by adding at the end the following new subsection: 
"(f) Treatment of Businesses Straddling Census Tract 

Lines. — For purposes of this section, if — 

"(1) a business entity or proprietorship uses real property 
located within an empowerment zone, 

"(2) the business entity or proprietorship also uses real 
property located outside the empowerment zone, 

"(3) the amount of real property described in paragraph 
(1) is substantial compared to the amount of real property 
described in paragraph (2), and 

"(4) the real property described in paragraph (2) is contig- 
uous to part or all of the real property described in paragraph 
(1), 
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then all the services performed by employees, all business activities, 
all tangible property, and all intangible property of the business 
entity or proprietorship that occur in or is located on the real 
property described in paragraphs (1) and (2) shall be treated as 
occurring or situated in an empowerment zone.". 

(b) Effective Dates. — 26 use 1397B 

(1) In general. — The amendments made by this section note- 
shall apply to taxable years beginning on or after the date 

of the enactment of this Act. 

(2) Special rule for enterprise zone facility bonds. — 
For purposes of section 1394(b) of the Internal Revenue Code 
of 1986, the amendments made by this section shall apply 
to obligations issued after the date of the enactment of this 
Act. 

Subtitle G — Other Provisions 

SEC. 961. USE OF ESTIMATES OF SHRINKAGE FOR INVENTORY 
ACCOUNTING. 

(a) In General. — Section 471 (relating to general rule for inven- 
tories) is amended by redesignating subsection (b) as subsection 
(c) and by inserting after subsection (a) the following new sub- 
section: 

"(b) Estimates of Inventory Shrinkage Permitted. — A 
method of determining inventories shall not be treated as failing 
to clearly reflect income solely because it utilizes estimates of inven- 
tory shrinkage that are confirmed by a physical count only after 
the last day of the taxable year if — 

"(1) the taxpayer normally does a physical count of inven- 
tories at each location on a regular and consistent basis, and 
"(2) the taxpayer makes proper adjustments to such inven- 
tories and to its estimating methods to the extent such esti- 
mates are greater than or less than the actual shrinkage.". 

(b) Effective Date. — 26 use 471 note. 

(1) In general. — The amendment made by this section 
shall apply to taxable years ending after the date of the enact- 
ment of this Act. 

(2) Coordination with section 481. — In the case of any 
taxpayer permitted by this section to change its method of 
accounting to a permissible method for any taxable year — 

(A) such changes shall be treated as initiated by the 
taxpayer, 

(B) such changes shall be treated as made with the 
consent of the Secretary of the Treasury, and 

(C) the period for taking into account the adjustments 
under section 481 by reason of such change shall be 4 
years. 

SEC. 962. ASSIGNMENT OF WORKMEN'S COMPENSATION LIABILITY 
ELIGIBLE FOR EXCLUSION RELATING TO PERSONAL 
INJURY LIABILITY ASSIGNMENTS. 

(a) In General. — Subsection (c) of section 130 (relating to 
certain personal injury liability assignments) is amended — 

(1) by inserting ", or as compensation under any workmen's 
compensation act," after "(whether by suit or agreement)" in 
the material preceding paragraph (1), 
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(2) by inserting "or the workmen's compensation claim," 
after "agreement," in paragraph (1), and 

(3) by striking "section 104(a)(2)" in paragraph (2)(D) and 
inserting "paragraph (1) or (2) of section 104(a)". 

26 USC 130 note. (b) Effective Date. — The amendments made by subsection 

(a) shall apply to claims under workmen's compensation acts filed 
after the date of the enactment of this Act. 

SEC. 963. TAX-EXEMPT STATUS FOR CERTAIN STATE WORKER'S COM- 
PENSATION ACT COMPANIES. 

(a) In General. — Section 501(c)(27) (relating to membership 
organizations under workmen's compensation acts) is amended by 
adding at the end the following: 

"(B) Any organization (including a mutual insurance com- 
pany) if— 

"(i) such organization is created by State law and is 
organized and operated under State law exclusively to — 
"(I) provide workmen's compensation insurance 
which is required by State law or with respect to 
which State law provides significant disincentives if 
such insurance is not purchased by an employer, and 
"(II) provide related coverage which is incidental 
to workmen's compensation insurance, 
"(ii) such organization must provide workmen's com- 
pensation insurance to any employer in the State (for 
employees in the State or temporarily assigned out-of- 
State) which seeks such insurance and meets other reason- 
able requirements relating thereto, 

"(iii)(I) the State makes a financial commitment with 
respect to such organization either by extending the full 
faith and credit of the State to the initial debt of such 
organization or by providing the initial operating capital 
of such organization, and (II) in the case of periods after 
the date of enactment of this subparagraph, the assets 
of such organization revert to the State upon dissolution 
or State law does not permit the dissolution of such 
organization, and 

"(iv) the majority of the board of directors or oversight 
body of such organization are appointed by the chief execu- 
tive officer or other executive branch official of the State, 
by the State legislature, or by both.". 

(b) Conforming Amendments. — Section 501(c)(27) is amended 
by inserting "(A)" after "(27)", by redesignating subparagraphs (A), 
(B), and (C) as clauses (i), (ii), and (hi), respectively, and by 
redesignating clauses (i) and (ii) of subparagraphs (B) and (C) 
(before redesignation) as subclauses (I) and (II), respectively. 

26 USC 501 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 964. ELECTION FOR 1987 PARTNERSHIPS TO CONTINUE EXCEP- 
TION FROM TREATMENT OF PUBLICLY TRADED PART- 
NERSHIPS AS CORPORATIONS. 

(a) In General. — Section 7704 is amended by adding at the 
end the following new subsection: 

"(g) Exception for Electing 1987 Partnerships. — 

"(1) In general. — Subsection (a) shall not apply to an 
electing 1987 partnership. 
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"(2) Electing 1987 partnership. — For purposes of this sub- 
section, the term 'electing 1987 partnership' means any publicly 
traded partnership if — 

"(A) such partnership is an existing partnership (as 

defined in section 10211(c)(2) of the Revenue Reconciliation 

Act of 1987), 

"(B) subsection (a) has not applied (and without regard 
to subsection (c)(1) would not have applied) to such partner- 
ship for all prior taxable years beginning after December 
31, 1987, and before January 1, 1998, and 

"(C) such partnership elects the application of this 
subsection, and consents to the application of the tax 
imposed by paragraph (3), for its first taxable year begin- 
ning after December 31, 1997. 
A partnership which, but for this sentence, would be treated 
as an electing 1987 partnership shall cease to be so treated 
(and the election under subparagraph (C) shall cease to be 
in effect) as of the 1st day after December 31, 1997, on which 
there has been an addition of a substantial new line of business 
with respect to such partnership. 

"(3) Additional tax on electing partnerships. — 

"(A) Imposition of tax. — There is hereby imposed for 
each taxable year on the income of each electing 1987 
partnership a tax equal to 3.5 percent of such partnership's 
gross income for the taxable year from the active conduct 
of trades and businesses by the partnership. 

"(B) Adjustments in the case of tiered partner- 
ships. — For purposes of this paragraph, in the case of a 
partnership which is a partner in another partnership, 
the gross income referred to in subparagraph (A) shall 
include the partnership's distributive share of the gross 
income of such other partnership from the active conduct 
of trades and businesses of such other partnership. A simi- 
lar rule shall apply in the case of lower-tiered partnerships. 

"(C) Treatment of tax. — For purposes of this title, 
the tax imposed by this paragraph shall be treated as 
imposed by chapter 1 other than for purposes of determin- 
ing the amount of any credit allowable under chapter 1. 
"(4) Election. — An election and consent under this sub- 
section shall apply to the taxable year for which made and 
all subsequent taxable years unless revoked by the partnership. 
Such revocation may be made without the consent of the Sec- 
retary, but, once so revoked, may not be reinstated.". 

(b) Effective Date. — The amendment made by this section 26 USC 7704 
shall apply to taxable years beginning after December 31, 1997. note - 

SEC. 965. EXCLUSION FROM UNRELATED BUSINESS TAXABLE INCOME 
FOR CERTAIN SPONSORSHIP PAYMENTS. 

(a) In General. — Section 513 (relating to unrelated trade or 
business income) is amended by adding at the end the following 
new subsection: 

"(i) Treatment of Certain Sponsorship Payments. — 

"(1) In general. — The term 'unrelated trade or business' 
does not include the activity of soliciting and receiving qualified 
sponsorship payments. 

"(2) Qualified sponsorship payments. — For purposes of 
this subsection — 
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"(A) In general. — The term 'qualified sponsorship pay- 
ment' means any payment made by any person engaged 
in a trade or business with respect to which there is no 
arrangement or expectation that such person will receive 
any substantial return benefit other than the use or 
acknowledgement of the name or logo (or product lines) 
of such person's trade or business in connection with the 
activities of the organization that receives such payment. 
Such a use or acknowledgement does not include advertis- 
ing such person's products or services (including messages 
containing qualitative or comparative language, price 
information, or other indications of savings or value, an 
endorsement, or an inducement to purchase, sell, or use 
such products or services). 
"(B) Limitations. — 

"(i) Contingent payments. — The term 'qualified 
sponsorship payment' does not include any payment 
if the amount of such payment is contingent upon 
the level of attendance at one or more events, broadcast 
ratings, or other factors indicating the degree of public 
exposure to one or more events. 

"(ii) Safe harbor does not apply to periodicals 

AND QUALIFIED CONVENTION AND TRADE SHOW ACTIVI- 
TIES. — The term 'qualified sponsorship payment' does 
not include — 

"(I) any payment which entitles the payor to 
the use or acknowledgement of the name or logo 
(or product lines) of the payor's trade or business 
in regularly scheduled and printed material pub- 
lished by or on behalf of the payee organization 
that is not related to and primarily distributed 
in connection with a specific event conducted by 
the payee organization, or 

"(II) any payment made in connection with 
any qualified convention or trade show activity 
(as defined in subsection (d)(3)(B)). 
"(3) Allocation of portions of single payment. — For 
purposes of this subsection, to the extent that a portion of 
a payment would (if made as a separate payment) be a qualified 
sponsorship payment, such portion of such payment and the 
other portion of such payment shall be treated as separate 
payments.". 

26 USC 513 note. (b) Effective Date. — The amendment made by this section 

shall apply to payments solicited or received after December 31, 
1997. 

SEC. 966. ASSOCIATIONS OF HOLDERS OF TIMESHARE INTERESTS TO 
BE TAXED LIKE OTHER HOMEOWNERS ASSOCIATIONS. 

(a) Timeshare Associations Included as Homeowner 
Associations. — 

(1) In general. — Paragraph (1) of section 528(c) (defining 
homeowners association) is amended — 

(A) by striking "or a residential real estate manage- 
ment association" and inserting ", a residential real estate 
management association, or a timeshare association" in 
the material preceding subparagraph (A), 
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(B) by striking "or" at the end of clause (i) of subpara- 
graph (B), by striking the period at the end of clause 
(ii) of subparagraph (B) and inserting ", or", and by adding 
at the end of subparagraph (B) the following new clause: 

"(in) owners of timeshare rights to use, or 
timeshare ownership interests in, association property 
in the case of a timeshare association,", and 

(C) by inserting "and, in the case of a timeshare 
association, for activities provided to or on behalf of mem- 
bers of the association" before the comma at the end of 
subparagraph (C). 

(2) Timeshare association defined. — Subsection (c) of 
section 528 is amended by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) the following 
new paragraph: 

"(4) Timeshare association. — The term 'timeshare 
association' means any organization (other than a condominium 
management association) meeting the requirement of subpara- 
graph (A) of paragraph (1) if any member thereof holds a 
timeshare right to use, or a timeshare ownership interest in, 
real property constituting association property.". 

(b) Exempt Function Income. — Paragraph (3) of section 528(d) 
is amended by striking "or" at the end of subparagraph (A), by 
striking the period at the end of subparagraph (B) and inserting 
", or", and by adding at the end the following new subparagraph: 

"(C) owners of timeshare rights to use, or timeshare 
ownership interests in, real property in the case of a 
timeshare association.". 

(c) Association Property. — Paragraph (5) of section 528(c), 
as redesignated by subsection (a)(2), is amended by adding at the 
end the following new flush sentence: 

"In the case of a timeshare association, such term includes 
property in which the timeshare association, or members of 
the association, have rights arising out of recorded easements, 
covenants, or other recorded instruments to use property 
related to the timeshare project.". 

(d) Rate of Tax. — Subsection (b) of section 528 (relating to 
certain homeowners associations) is amended by inserting before 
the period "(32 percent of such income in the case of a timeshare 
association)". 

(e) Effective Date. — The amendments made by this section 26 USC 528 note, 
shall apply to taxable years beginning after December 31, 1996. 

SEC. 967. ADDITIONAL ADVANCE REFUNDING OF CERTAIN VIRGIN 
ISLAND BONDS. 

Subclause (I) of section 149(d)(3)(A)(i) of the Internal Revenue 
Code of 1986 shall not apply to the second advance refunding 
of any issue of the Virgin Islands which was first advance refunded 
before June 9, 1997, if the debt provisions of the refunding bonds 
are changed to repeal the priority first lien requirement of the 
refunded bonds. 

SEC. 968. NONRECOGNITION OF GAIN ON SALE OF STOCK TO CERTAIN 
FARMERS' COOPERATD7ES. 

(a) In General. — Section 1042 (relating to sales of stock to 
employee stock ownership plans or certain cooperatives) is amended 
by adding at the end the following new subsection: 
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"(g) Application of Section to Sales of Stock in Agricul- 
tural Refiners and Processors to Eligible Farm Coopera- 
tives. — 

"(1) In general. — This section shall apply to the sale of 
stock of a qualified refiner or processor to an eligible farmers' 
cooperative. 

"(2) Qualified refiner or processor. — For purposes of 
this subsection, the term 'qualified refiner or processor' means 
a domestic corporation — 

"(A) substantially all of the activities of which consist 
of the active conduct of the trade or business of refining 
or processing agricultural or horticultural products, and 
"(B) which, during the 1-year period ending on the 
date of the sale, purchases more than one-half of such 
products to be refined or processed from — 

"(i) farmers who make up the eligible farmers' 
cooperative which is purchasing stock in the corpora- 
tion in a transaction to which this subsection is to 
apply, or 

"(ii) such cooperative. 
"(3) Eligible farmers' cooperative. — For purposes of this 
section, the term 'eligible farmers' cooperative' means an 
organization to which part I of subchapter T applies and which 
is engaged in the marketing of agricultural or horticultural 
products. 

"(4) Special rules. — In applying this section to a sale 
to which paragraph (1) applies — 

"(A) the eligible farmers' cooperative shall be treated 
in the same manner as a cooperative described in sub- 
section (b)(1)(B), 

"(B) subsection (b)(2) shall be applied by substituting 
'100 percent' for '30 percent' each place it appears, 

"(C) the determination as to whether any stock in 
the domestic corporation is a qualified security shall be 
made without regard to whether the stock is an employer 
security or to subsection (c)(1)(A), and 

"(D) paragraphs (2)(D) and (7) of subsection (c) shall 
not apply.". 

26 USC 1042 (b) Effective Date. — The amendment made by this section 

note - shall apply to sales after December 31, 1997. 

SEC. 969. INCREASED DEDUCTIBILITY OF BUSINESS MEAL EXPENSES 
FOR INDD7IDUALS SUBJECT TO FEDERAL HOURS OF 
SERVICE. 

(a) In General. — Section 274(n) (relating to only 50 percent 
of meal and entertainment expenses allowed as deduction) is amend- 
ed by adding at the end the following new paragraph: 

"(3) Special rule for individuals subject to federal 
hours of service. — 

"(A) In general. — In the case of any expenses for 
food or beverages consumed while away from home (within 
the meaning of section 162(a)(2)) by an individual during, 
or incident to, the period of duty subject to the hours 
of service limitations of the Department of Transportation, 
paragraph (1) shall be applied by substituting 'the 
applicable percentage' for '50 percent'. 
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"(B) Applicable percentage. — For purposes of this 
paragraph, the term 'applicable percentage' means the 
percentage determined under the following table: 



The 
applicable 

"For taxable years beginning percentage 
in calendar year — is — 

1998 or 1999 55 

2000 or 2001 60 

2002 or 2003 65 

2004 or 2005 70 

2006 or 2007 75 

2008 or thereafter 80.". 



(b) Effective Date. — The amendment made by subsection (a) 26 USC 274 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 970. CLARIFICATION OF DE MINIMIS FRINGE BENEFIT RULES 
TO NO-CHARGE EMPLOYEE MEALS. 

(a) In General. — Paragraph (2) of section 132(e) (defining de 
minimis fringe) is amended by adding at the end the following 
new sentence: "For purposes of subparagraph (B), an employee 
entitled under section 119 to exclude the value of a meal provided 
at such facility shall be treated as having paid an amount for 
such meal equal to the direct operating costs of the facility attrib- 
utable to such meal.". 

(b) Effective Date. — The amendment made by this section 26 USC 132 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 971. EXEMPTION OF THE INCREMENTAL COST OF A CLEAN FUEL 
VEHICLE FROM THE LIMITS ON DEPRECIATION FOR 
VEHICLES. 

(a) In General. — Section 280F(a)(l) (relating to limiting depre- 
ciation on luxury automobiles) is amended by adding at the end 
the following new subparagraph: 

"(C) Special rule for certain clean-fuel passenger 

AUTOMOBILES. — 

"(i) Modified automobiles. — In the case of a pas- 
senger automobile which is propelled by a fuel which 
is not a clean-burning fuel and to which is installed 
qualified clean-fuel vehicle property (as defined in sec- 
tion 179A(c)(l)(A)) for purposes of permitting such 
vehicle to be propelled by a clean burning fuel (as 
defined in section 179A(e)(l)), subparagraph (A) shall 
not apply to the cost of the installed qualified clean 
burning vehicle property. 

"(ii) Purpose built passenger vehicles. — In the 
case of a purpose built passenger vehicle (as defined 
in section 4001(a)(2)(C)(ii)), each of the annual limita- 
tions specified in subparagraph (A) shall be tripled.". 

(b) Effective Date. — The amendments made by this section 26USC280F 
shall apply to property placed in service after the date of enactment note - 

of this Act and before January 1, 2005. 

SEC. 972. TEMPORARY SUSPENSION OF TAXABLE INCOME LIMIT ON 
PERCENTAGE DEPLETION FOR MARGINAL PRODUCTION. 

(a) In General. — Paragraph (6) of section 613A(c) is amended 
by adding at the end the following new subparagraph: 



Ill STAT. 898 



PUBLIC LAW 105-34— AUG. 5, 1997 



"(H) Temporary suspension of taxable income limit 
with respect to marginal production. — The second sen- 
tence of subsection (a) of section 613 shall not apply to 
so much of the allowance for depletion as is determined 
under subparagraph (A) for any taxable year beginning 
after December 31, 1997, and before January 1, 2000.". 
26 USC 613A (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply to taxable years beginning after December 31, 1997. 

SEC. 973. INCREASE IN STANDARD MILEAGE RATE EXPENSE DEDUC- 
TION FOR CHARITABLE USE OF PASSENGER AUTO- 
MOBILE. 

(a) In General. — Section 170(i) (relating to standard mileage 
rate for use of passenger automobile) is amended to read as follows: 

"(i) Standard Mileage Rate for Use of Passenger Auto- 
mobile. — For purposes of computing the deduction under this sec- 
tion for use of a passenger automobile, the standard mileage rate 
shall be 14 cents per mile.". 
26 USC 170 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 974. CLARIFICATION OF TREATMENT OF CERTAIN RECEP/ABLES 
PURCHASED BY COOPERATD7E HOSPITAL SERVICE 
ORGANIZATIONS. 

(a) In General. — Subparagraph (A) of section 501(e)(1) is 
amended by inserting "(including the purchase of patron accounts 
receivable on a recourse basis)" after "billing and collection". 
26 USC 501 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1996. 

SEC. 975. DEDUCTION IN COMPUTING ADJUSTED GROSS INCOME FOR 
EXPENSES IN CONNECTION WITH SERVICE PERFORMED 
BY CERTAIN OFFICIALS. 

(a) In General. — Paragraph (2) of section 62(a) (defining 
adjusted gross income) is amended by adding at the end the follow- 
ing new subparagraph: 

"(C) Certain expenses of officials. — The deductions 
allowed by section 162 which consist of expenses paid or 
incurred with respect to services performed by an official 
as an employee of a State or a political subdivision thereof 
in a position compensated in whole or in part on a fee 
basis.". 

26 USC 62 note. (b) Effective Date. — The amendment made by this section 

shall apply to expenses paid or incurred in taxable years beginning 
after December 31, 1986. 

SEC. 976. COMBINED EMPLOYMENT TAX REPORTING DEMONSTRATION 
PROJECT. 

26 USC 6103 (a) In General. — The Secretary of the Treasury shall provide 

note - for a demonstration project to assess the feasibility and desirability 

of expanding combined Federal and State tax reporting. 
26 USC 6103 (b) Description of Demonstration Project. — The demonstra- 

te- tion project under subsection (a) shall be — 

Montana. (1) carried out between the Internal Revenue Service and 

the State of Montana for a period ending with the date which 
is 5 years after the date of the enactment of this Act, 

(2) limited to the reporting of employment taxes, and 
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(3) limited to the disclosure of the taxpayer identity (as 
defined in section 6103(b)(6) of such Code) and the signature 
of the taxpayer. 

(c) Conforming Amendment. — Section 6103(d) is amended by 
adding at the end the following new paragraph: 

"(5) Disclosure for certain combined reporting 
project. — The Secretary shall disclose taxpayer identities and 
signatures for purposes of the demonstration project described 
in section 967 of the Taxpayer Relief Act of 1997.". 

SEC. 977. ELECTIVE CARRYBACK OF EXISTING CARRYOVERS OF 26 USC 172 note. 
NATIONAL RAILROAD PASSENGER CORPORATION. 

(a) Elective Carryback. — 

(1) In general. — If the National Railroad Passenger Cor- 
poration (in this section referred to as the "Corporation") — 

(A) makes an election under this section for its first 
taxable year ending after September 30, 1997, and 

(B) agrees to the conditions specified in paragraph 

(2) , 

then the Corporation shall be treated as having made a pay- 
ment of the tax imposed by chapter 1 of the Internal Revenue 
Code of 1986 for such first taxable year and the succeeding 
taxable year in an amount (for each such taxable year) equal 
to 50 percent of the amount determined under paragraph (3). 
Each such payment shall be treated as having been made 
by the Corporation on the last day prescribed by law (without 
regard to extensions) for filing its return of tax under chapter 
1 of such Code for the taxable year to which such payment 
relates. 

(2) Conditions. — 

(A) In general. — This section shall only apply to the 
Corporation if it agrees (in such manner as the Secretary 
of the Treasury or his delegate may prescribe) to — 

(i) except as provided in clause (ii), use any refund 
of the payment described in paragraph (1) (and any 
interest thereon) solely to finance qualified expenses 
of the Corporation, and 

(ii) make the payments to non-Amtrak States as 
described in subsection (c). 

(B) Repayment. — 

(i) In general. — The Corporation shall repay to 
the United States any amount not used in accordance 
with this paragraph and any amount remaining unused 
as of January 1, 2010. 

(ii) Special rules. — For purposes of clause (i) — 

(I) no amount shall be treated as remaining 
unused as of January 1, 2010, if it is obligated 
as of such date for a qualified expense, and 

(II) the Corporation shall not be treated as 
failing to meet the requirements of clause (i) by 
reason of investing any amount for a temporary 
period. 

(3) Amount. — For purposes of paragraph (1) — 

(A) In general. — The amount determined under this 
paragraph shall be the lesser of — 

(i) 35 percent of the Corporation's existing qualified 
carryovers, or 
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(ii) the Corporation's net tax liability for the 
carryback period. 

(B) Dollar limit. — Such amount shall not exceed 
$2,323,000,000. 

(b) Existing Qualified Carryovers; Net Tax Liability. — 
For purposes of this section — 

(1) Existing qualified carryovers. — The term "existing 
qualified carryovers" means the aggregate of the amounts which 
are net operating loss carryovers under section 172(b) of the 
Internal Revenue Code of 1986 to the Corporation's first taxable 
year ending after September 30, 1997. 

(2) Net tax liability for carryback period. — 

(A) In general. — The Corporation's net tax liability 
for the carryback period is the aggregate of the net tax 
liability of the Corporation's railroad predecessors for tax- 
able years in the carryback period. 

(B) Net tax liability. — The term "net tax liability" 
means, with respect to any taxable year, the amount of 
the tax imposed by chapter 1 of the Internal Revenue 
Code of 1986 (or any corresponding provision of prior law) 
for such taxable year, reduced by the sum of the credits 
allowable against such tax under such Code (or any cor- 
responding provision of prior law). 

(C) Carryback period. — The term "carryback period" 
means the period — 

(i) which begins with the first taxable year of 
any railroad predecessor beginning before January 1, 
1971, for which there is a net tax liability, and 

(ii) which ends with the last taxable year of any 
railroad predecessor beginning before January 1, 1971. 

(3) Railroad predecessor. — 

(A) In general. — The term "railroad predecessor" 
means — 

(i) any railroad which entered into a contract under 
section 401 or 404(a) of the Rail Passenger Service 
Act of 1970 relieving the railroad of its entire respon- 
sibility for the provision of intercity rail passenger 
service, and 

(ii) any predecessor thereof. 

(B) Consolidated returns. — If any railroad described 
in subparagraph (A) was a member of an affiliated group 
which filed a consolidated return for any taxable year in 
the carryback period, each member of such group shall 
be treated as a railroad predecessor for such year. 

(c) Payments to Non-Amtrak States. — 

(1) In general. — Within 30 days after receipt of any refund 
of any payment described in subsection (a)(1), the Corporation 
shall pay to each non-Amtrak State an amount equal to 1 
percent of the amount of such refund. 

(2) Use of payment. — Each non-Amtrak State shall use 
the payment described in paragraph (1) (and any interest 
thereon) solely to finance qualified expenses of the State. 

(3) Repayment. — A non-Amtrak State shall pay to the 
United States — 

(A) any portion of the payment received by the State 
under paragraph (1) (and any interest thereon) which is 
used for a purpose other than to finance qualified expenses 
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of the State or which remains unused as of January 1, 
2010, or 

(B) if such State ceases to be a non-Amtrak State, 
the portion of such payment (and any interest thereon) 
remaining as of the date of the cessation. 

Rules similar to the rules of subsection (a)(2)(B) shall apply 

for purposes of this paragraph. 

(d) Tax Consequences. — 

(1) Reduction in carryovers. — If the Corporation elects 
the application of this section, the Corporation's existing quali- 
fied carryovers shall be reduced by an amount equal to the 
amount determined under subsection (a)(3) divided by 0.35. 

(2) Reduction in tax paid by railroad predecessors. — 

(A) In general. — The Secretary of the Treasury or 
his delegate shall appropriately adjust the tax account 
of each railroad predecessor to reduce the net tax liability 
of such predecessor for taxable years beginning in the 
carryback period which is offset by reason of the application 
of this section. 

(B) FIFO ordering rule. — The Secretary shall make 
the adjustments under subparagraph (A) first for the earli- 
est year in the carryback period and then for each subse- 
quent year in such period. 

(C) No effect on other taxpayers. — In no event 
shall any taxpayer other than the Corporation be allowed 
a refund or credit by reason of this section. 

(D) Waiver of limitations. — If the adjustment under 
subparagraph (A) is barred by the operation of any law 
or rule of law, such law or rule of law shall be waived 
solely for purposes of making such adjustment. 

(3) Tax treatment of expenditures. — With respect to 
any payment by the Corporation of qualified expenses described 
in subsection (e)(1)(A) during any taxable year from the amount 
of any refund of the payment described in subsection (a)(1) — 

(A) no deduction shall be allowed to the Corporation 
with respect to any amount paid or incurred which is 
attributable to such amount, and 

(B) the basis of any property shall be reduced by the 
portion of the cost of such property which is attributable 
to such amount. 

(4) Payments to a non-amtrak state. — No deduction shall 
be allowed to the Corporation under chapter 1 of the Internal 
Revenue Code of 1986 for any payment to a non-Amtrak State 
required under subsection (a)(2)(A)(ii). 

(e) Definitions. — For purposes of this section — 

(1) Qualified expenses. — The term "qualified expenses" 
means expenses incurred for — 

(A) in the case of the Corporation — 

(i) the acquisition of equipment, rolling stock, and 
other capital improvements, the upgrading of mainte- 
nance facilities, and the maintenance of existing equip- 
ment, in intercity passenger rail service, and 

(ii) the payment of interest and principal on obliga- 
tions incurred for such acquisition, upgrading, and 
maintenance, and 

(B) in the case of a non-Amtrak State — 
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(i) the acquisition of equipment, rolling stock, and 
other capital improvements, the upgrading of mainte- 
nance facilities, and the maintenance of existing equip- 
ment, in intercity passenger rail service, 

(ii) the acquisition of equipment, rolling stock, and 
other capital improvements, the upgrading of mainte- 
nance facilities, and the maintenance of existing equip- 
ment, in intercity bus service, 

(iii) the purchase of intercity passenger rail serv- 
ices from the Corporation, and 

(iv) the payment of interest and principal on 
obligations incurred for such acquisition, upgrading, 
maintenance, and purchase. 

In the case of a non-Amtrak State which provides its own 
intercity passenger rail service on the date of the enactment 
of this paragraph, subparagraph (B) shall be applied by only 
taking into account clauses (i) and (iv). 

(2) Non-amtrak state. — The term "non-Amtrak State" 
means, with respect to any payment, any State which does 
not receive intercity passenger rail service from the Corporation 
at any time during the period beginning on the date of the 
enactment of this Act and ending on the date of the payment, 
(f) Authorizing Reform Required. — 

(1) In general. — The Secretary of the Treasury shall not 
make payment of any refund of any payment described in 
subsection (a)(1) earlier than the date of the enactment of 
Federal legislation, other than legislation included in this sec- 
tion, which is enacted after July 29, 1997, and which authorizes 
reforms of the National Railroad Passenger Corporation. 

(2) No interest. — Notwithstanding any other provision of 
law, if the payment of any refund is delayed by reason of 
paragraph (1), no interest shall accrue with respect to such 
payment prior to the 45th day following the date of the enact- 
ment of Federal legislation described in paragraph (1). 

(3) Estimate of revenue. — For purposes of estimating 
revenues under budget reconciliation, the impact of this section 
on Federal revenues shall be determined without regard to 
this subsection. 

Subtitle H — Extension of Duty-Free Treat- 
ment Under Generalized System of Pref- 
erences 

SEC. 981. GENERALIZED SYSTEM OF PREFERENCES. 

(a) Extension of Duty-Free Treatment Under System. — 
Section 505 of the Trade Act of 1974 (19 U.S.C. 2465) is amended 
by striking "May 31, 1997" and inserting "June 30, 1998". 
19 USC 465 note. (b) RETROACTIVE APPLICATION FOR CERTAIN LIQUIDATIONS AND 

RELIQUIDATIONS . — 

(1) In general. — Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law and subject to para- 
graph (2), the entry — 

(A) of any article to which duty-free treatment under 
title V of the Trade Act of 1974 would have applied if 
the entry had been made on May 31, 1997, and 
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(B) that was made after May 31, 1997, and before 

the date of the enactment of this Act, 
shall be liquidated or reliquidated as free of duty, and the 
Secretary of the Treasury shall refund any duty paid with 
respect to such entry. As used in this subsection, the term 
"entry" includes a withdrawal from warehouse for consumption. 

(2) Requests. — Liquidation or reliquidation may be made 
under paragraph (1) with respect to an entry only if a request 
therefor is filed with the Customs Service, within 180 days 
after the date of the enactment of this Act, that contains 
sufficient information to enable the Customs Service — 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be located. 

TITLE X— REVENUES 
Subtitle A — Financial Products 

SEC. 1001. CONSTRUCTIVE SALES TREATMENT FOR APPRECIATED 
FINANCIAL POSITIONS. 

(a) In General. — Part IV of subchapter P of chapter 1 is 
amended by adding at the end the following new section: 

"SEC. 1259. CONSTRUCTIVE SALES TREATMENT FOR APPRECIATED 
FINANCIAL POSITIONS. 

"(a) In General. — If there is a constructive sale of an appre- 
ciated financial position — 

"(1) the taxpayer shall recognize gain as if such position 
were sold, assigned, or otherwise terminated at its fair market 
value on the date of such constructive sale (and any gain 
shall be taken into account for the taxable year which includes 
such date), and 

"(2) for purposes of applying this title for periods after 
the constructive sale — 

"(A) proper adjustment shall be made in the amount 
of any gain or loss subsequently realized with respect to 
such position for any gain taken into account by reason 
of paragraph (1), and 

"(B) the holding period of such position shall be deter- 
mined as if such position were originally acquired on the 
date of such constructive sale. 
"(b) Appreciated Financial Position. — For purposes of this 
section — 

"(1) In GENERAL. — Except as provided in paragraph (2), 
the term 'appreciated financial position' means any position 
with respect to any stock, debt instrument, or partnership 
interest if there would be gain were such position sold, assigned, 
or otherwise terminated at its fair market value. 

"(2) Exceptions. — The term 'appreciated financial position' 
shall not include — 

"(A) any position with respect to debt if — 

"(i) the debt unconditionally entitles the holder 
to receive a specified principal amount, 

"(ii) the interest payments (or other similar 
amounts) with respect to such debt meet the require- 
ments of clause (i) of section 860G(a)(l)(B), and 
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"(iii) such debt is not convertible (directly or 
indirectly) into stock of the issuer or any related per- 
son, and 

"(B) any position which is marked to market under 
any provision of this title or the regulations thereunder. 
"(3) Position. — The term 'position' means an interest, 
including a futures or forward contract, short sale, or option. 
"(c) Constructive Sale. — For purposes of this section — 

"(1) In general. — A taxpayer shall be treated as having 
made a constructive sale of an appreciated financial position 
if the taxpayer (or a related person) — 

"(A) enters into a short sale of the same or substan- 
tially identical property, 

"(B) enters into an offsetting notional principal contract 
with respect to the same or substantially identical property, 

"(C) enters into a futures or forward contract to deliver 
the same or substantially identical property, 

"(D) in the case of an appreciated financial position 
that is a short sale or a contract described in subparagraph 
(B) or (C) with respect to any property, acquires the same 
or substantially identical property, or 

"(E) to the extent prescribed by the Secretary in regula- 
tions, enters into 1 or more other transactions (or acquires 
1 or more positions) that have substantially the same effect 
as a transaction described in any of the preceding subpara- 
graphs. 

"(2) Exception for sales of nonpublicly traded prop- 
erty. — The term 'constructive sale' shall not include any con- 
tract for sale of any stock, debt instrument, or partnership 
interest which is not a marketable security (as defined in 
section 453(f)) if the contract settles within 1 year after the 
date such contract is entered into. 

"(3) Exception for certain closed transactions. — 

"(A) In general. — In applying this section, there shall 

be disregarded any transaction (which would otherwise 

be treated as a constructive sale) during the taxable year 

if— 

"(i) such transaction is closed before the end of 
the 30th day after the close of such taxable year, 

"(ii) the taxpayer holds the appreciated financial 
position throughout the 60-day period beginning on 
the date such transaction is closed, and 

"(iii) at no time during such 60-day period is the 
taxpayer's risk of loss with respect to such position 
reduced by reason of a circumstance which would be 
described in section 246(c)(4) if references to stock 
included references to such position. 
"(B) Treatment of positions which are reestab- 
lished. — If— 

"(i) a transaction, which would otherwise be treat- 
ed as a constructive sale of an appreciated financial 
position, is closed during the taxable year or during 
the 30 days thereafter, and 

"(ii) another substantially similar transaction is 
entered into during the 60-day period beginning on 
the date the transaction referred to in clause (i) is 
closed — 
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"(I) which also would otherwise be treated as 
a constructive sale of such position, 

"(II) which is closed before the 30th day after 
the close of the taxable year in which the trans- 
action referred to in clause (i) occurs, and 

"(III) which meets the requirements of clauses 
(ii) and (iii) of subparagraph (A), 
the transaction referred to in clause (ii) shall be disregarded 
for purposes of determining whether the requirements of 
subparagraph (A)(iii) are met with respect to the trans- 
action described in clause (i). 

"(4) Related person. — A person is related to another per- 
son with respect to a transaction if — 

"(A) the relationship is described in section 267(b) or 
707(b), and 

"(B) such transaction is entered into with a view toward 

avoiding the purposes of this section. 
"(d) Other Definitions. — For purposes of this section — 

"(1) Forward contract. — The term 'forward contract' 
means a contract to deliver a substantially fixed amount of 
property for a substantially fixed price. 

"(2) Offsetting notional principal contract. — The term 
'offsetting notional principal contract' means, with respect to 
any property, an agreement which includes — 

"(A) a requirement to pay (or provide credit for) all 

or substantially all of the investment yield (including 

appreciation) on such property for a specified period, and 
"(B) a right to be reimbursed for (or receive credit 

for) all or substantially all of any decline in the value 

of such property. 
"(e) Special Rules — 

"(1) Treatment of subsequent sale of position which 

WAS DEEMED SOLD. — If— 

"(A) there is a constructive sale of any appreciated 

financial position, 

"(B) such position is subsequently disposed of, and 
"(C) at the time of such disposition, the transaction 

resulting in the constructive sale of such position is open 

with respect to the taxpayer or any related person, 
solely for purposes of determining whether the taxpayer has 
entered into a constructive sale of any other appreciated finan- 
cial position held by the taxpayer, the taxpayer shall be treated 
as entering into such transaction immediately after such dis- 
position. For purposes of the preceding sentence, an assignment 
or other termination shall be treated as a disposition. 

"(2) Certain trust instruments treated as stock. — 
For purposes of this section, an interest in a trust which is 
actively traded (within the meaning of section 1092(d)(1)) shall 
be treated as stock unless substantially all (by value) of the 
property held by the trust is debt described in subsection 
(b)(2)(A). 

"(3) Multiple positions in property. — If a taxpayer holds 
multiple positions in property, the determination of whether 
a specific transaction is a constructive sale and, if so, which 
appreciated financial position is deemed sold shall be made 
in the same manner as actual sales. 
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"(f) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.". 

(b) Election of Mark to Market for Dealers in Commod- 
ities and for Traders in Securities or Commodities. — Section 
475 (relating to mark to market accounting method for dealers 
in securities) is amended by redesignating subsection (e) as sub- 
section (g) and by inserting after subsection (d) the following new 
subsections: 

"(e) Election of Mark to Market For Dealers in Commod- 
ities. — 

"(1) In general. — In the case of a dealer in commodities 
who elects the application of this subsection, this section shall 
apply to commodities held by such dealer in the same manner 
as this section applies to securities held by a dealer in securi- 
ties. 

"(2) Commodity. — For purposes of this subsection and sub- 
section (f), the term 'commodity' means — 

"(A) any commodity which is actively traded (within 
the meaning of section 1092(d)(1)); 

"(B) any notional principal contract with respect to 
any commodity described in subparagraph (A); 

"(C) any evidence of an interest in, or a derivative 
instrument in, any commodity described in subparagraph 
(A) or (B), including any option, forward contract, futures 
contract, short position, and any similar instrument in 
such a commodity; and 

"(D) any position which — 

"(i) is not a commodity described in subparagraph 

(A), (B), or (C), 

"(ii) is a hedge with respect to such a commodity, 

and 

"(iii) is clearly identified in the taxpayer's records 
as being described in this subparagraph before the 
close of the day on which it was acquired or entered 
into (or such other time as the Secretary may by regu- 
lations prescribe). 
"(3) Election. — An election under this subsection may be 
made without the consent of the Secretary. Such an election, 
once made, shall apply to the taxable year for which made 
and all subsequent taxable years unless revoked with the con- 
sent of the Secretary. 

"(f) Election of Mark to Market For Traders in Securities 
or Commodities. — 

"(1) Traders in securities. — 

"(A) In general. — In the case of a person who is 
engaged in a trade or business as a trader in securities 
and who elects to have this paragraph apply to such trade 
or business — 

"(i) such person shall recognize gain or loss on 
any security held in connection with such trade or 
business at the close of any taxable year as if such 
security were sold for its fair market value on the 
last business day of such taxable year, and 

"(ii) any gain or loss shall be taken into account 
for such taxable year. 
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Proper adjustment shall be made in the amount of any 
gain or loss subsequently realized for gain or loss taken 
into account under the preceding sentence. The Secretary 
may provide by regulations for the application of this 
subparagraph at times other than the times provided in 
this subparagraph. 

"(B) Exception. — Subparagraph (A) shall not apply 
to any security — 

"(i) which is established to the satisfaction of the 
Secretary as having no connection to the activities 
of such person as a trader, and 

"(ii) which is clearly identified in such person's 
records as being described in clause (i) before the close 
of the day on which it was acquired, originated, or 
entered into (or such other time as the Secretary may 
by regulations prescribe). 
If a security ceases to be described in clause (i) at any 
time after it was identified as such under clause (ii), 
subparagraph (A) shall apply to any changes in value of 
the security occurring after the cessation. 

"(C) Coordination with section 1259. — Any security 
to which subparagraph (A) applies and which was acquired 
in the normal course of the taxpayer's activities as a trader 
in securities shall not be taken into account in applying 
section 1259 to any position to which subparagraph (A) 
does not apply. 

"(D) Other rules to apply. — Rules similar to the 
rules of subsections (b)(4) and (d) shall apply to securities 
held by a person in any trade or business with respect 
to which an election under this paragraph is in effect. 
"(2) Traders in commodities. — In the case of a person 
who is engaged in a trade or business as a trader in commod- 
ities and who elects to have this paragraph apply to such 
trade or business, paragraph (1) shall apply to commodities 
held by such trader in connection with such trade or business 
in the same manner as paragraph (1) applies to securities 
held by a trader in securities. 

"(3) Election. — The elections under paragraphs (1) and 
(2) may be made separately for each trade or business and 
without the consent of the Secretary. Such an election, once 
made, shall apply to the taxable year for which made and 
all subsequent taxable years unless revoked with the consent 
of the Secretary.". 

(c) Clerical Amendment. — The table of sections for part P7 
of subchapter P of chapter 1 is amended by adding at the end 
the following new item: 

"Sec. 1259. Constructive sales treatment for appreciated financial posi- 
tions.". 

(d) Effective Dates. — 26 use 475 note. 

(1) In general. — Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
any constructive sale after June 8, 1997. 

(2) Exception for sales of positions, etc. held before 

JUNE 9, 1997. — If— 

(A) before June 9, 1997, the taxpayer entered into 
any transaction which is a constructive sale of any appre- 
ciated financial position, and 
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(B) before the close of the 30-day period beginning 
on the date of the enactment of this Act or before such 
later date as may be specified by the Secretary of the 
Treasury, such transaction and position are clearly identi- 
fied in the taxpayer's records as offsetting, 
such transaction and position shall not be taken into account 
in determining whether any other constructive sale after June 
8, 1997, has occurred. The preceding sentence shall cease to 
apply as of the date such transaction is closed or the taxpayer 
ceases to hold such position. 

(3) Special rule. — In the case of a decedent dying after 
June 8, 1997, if— 

(A) there was a constructive sale on or before such 
date of any appreciated financial position, 

(B) the transaction resulting in such constructive sale 
of such position remains open (with respect to the decedent 
or any related person) — 

(i) for not less than 2 years after the date of 
such transaction (whether such period is before or after 
June 8, 1997), and 

(ii) at any time during the 3-year period ending 
on the date of the decedent's death, and 

(C) such transaction is not closed within the 30-day 
period beginning on the date of the enactment of this 
Act, 

then, for purposes of such Code, such position (and the trans- 
action resulting in such constructive sale) shall be treated 
as property constituting rights to receive an item of income 
in respect of a decedent under section 691 of such Code. Section 
1014(c) of such Code shall not apply to so much of such posi- 
tion's or property's value (as included in the decedent's estate 
for purposes of chapter 11 of such Code) as exceeds its fair 
market value as of the date such transaction is closed. 

(4) Election of mark to market by securities traders 
and traders and dealers in commodities. — 

(A) In general. — The amendments made by subsection 
(b) shall apply to taxable years ending after the date of 
the enactment of this Act. 

(B) 4-year spread of adjustments. — In the case of 
a taxpayer who elects under subsection (e) or (f) of section 
475 of the Internal Revenue Code of 1986 (as added by 
this section) to change its method of accounting for the 
taxable year which includes the date of the enactment 
of this Act — 

(i) any identification required under such sub- 
section with respect to securities and commodities held 
on the date of the enactment of this Act shall be 
treated as timely made if made on or before the 30th 
day after such date of enactment, and 

(ii) the net amount of the adjustments required 
to be taken into account by the taxpayer under section 
481 of such Code shall be taken into account ratably 
over the 4-taxable year period beginning with such 
first taxable year. 
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SEC. 1002. LIMITATION ON EXCEPTION FOR INVESTMENT COMPANIES 
UNDER SECTION 351. 

(a) In General. — Paragraph (1) of section 351(e) (relating to 
exceptions) is amended by adding at the end the following: "For 
purposes of the preceding sentence, the determination of whether 
a company is an investment company shall be made — 

"(A) by taking into account all stock and securities 
held by the company, and 

"(B) by treating as stock and securities — 
"(i) money, 

"(ii) stocks and other equity interests in a corpora- 
tion, evidences of indebtedness, options, forward or 
futures contracts, notional principal contracts and 
derivatives, 

"(hi) any foreign currency, 

"(iv) any interest in a real estate investment trust, 
a common trust fund, a regulated investment company, 
a publicly-traded partnership (as defined in section 
7704(b)) or any other equity interest (other than in 
a corporation) which pursuant to its terms or any 
other arrangement is readily convertible into, or 
exchangeable for, any asset described in any preceding 
clause, this clause or clause (v) or (viii), 

"(v) except to the extent provided in regulations 
prescribed by the Secretary, any interest in a precious 
metal, unless such metal is used or held in the active 
conduct of a trade or business after the contribution, 

"(vi) except as otherwise provided in regulations 
prescribed by the Secretary, interests in any entity 
if substantially all of the assets of such entity consist 
(directly or indirectly) of any assets described in any 
preceding clause or clause (viii), 

"(vii) to the extent provided in regulations pre- 
scribed by the Secretary, any interest in any entity 
not described in clause (vi), but only to the extent 
of the value of such interest that is attributable to 
assets listed in clauses (i) through (v) or clause (viii), 
or 

"(viii) any other asset specified in regulations pre- 
scribed by the Secretary. 
The Secretary may prescribe regulations that, under appro- 
priate circumstances, treat any asset described in clauses (i) 
through (v) as not so listed.". 

(b) Effective Date. — 26 use 351 note. 

(1) In genefal. — The amendment made by subsection (a) 
shall apply to transfers after June 8, 1997, in taxable years 
ending after such date. 

(2) Binding contracts. — The amendment made by sub- 
section (a) shall not apply to any transfer pursuant to a written 
binding contract in effect on June 8, 1997, and at all times 
thereafter before such transfer if such contract provides for 
the transfer of a fixed amount of property. 

SEC. 1003. GAINS AND LOSSES FROM CERTAIN TERMINATIONS WITH 
RESPECT TO PROPERTY. 

(a) Application of Capital Treatment to Property Other 
Than Personal Property. — 



Ill STAT. 910 



PUBLIC LAW 105-34— AUG. 5, 1997 



(1) In general. — Paragraph (1) of section 1234A (relating 
to gains and losses from certain terminations) is amended 
by striking "personal property (as defined in section 1092(d)(1))" 
and inserting "property". 
26 USC 1234A (2) Effective date. — The amendment made by paragraph 

note - (1) shall apply to terminations more than 30 days after the 

date of the enactment of this Act. 

(b) Treatment of Short Sales of Property Which Becomes 
Substantially Worthless. — 

(1) In general. — Section 1233 is amended by adding at 
the end the following new subsection: 

"(h) Short Sales of Property Which Becomes Substan- 
tially Worthless. — 

"(1) In general. — If— 

"(A) the taxpayer enters into a short sale of property, 

and 

"(B) such property becomes substantially worthless, 
the taxpayer shall recognize gain in the same manner as if 
the short sale were closed when the property becomes substan- 
tially worthless. To the extent provided in regulations pre- 
scribed by the Secretary, the preceding sentence also shall 
apply with respect to any option with respect to property, 
any offsetting notional principal contract with respect to prop- 
erty, any futures or forward contract to deliver any property, 
and any other similar transaction. 

"(2) Statute of limitations. — If property becomes 
substantially worthless during a taxable year and any short 
sale of such property remains open at the time such property 
becomes substantially worthless, then — 

"(A) the statutory period for the assessment of any 
deficiency attributable to any part of the gain on such 
transaction shall not expire before the earlier of — 

"(i) the date which is 3 years after the date the 
Secretary is notified by the taxpayer (in such manner 
as the Secretary may by regulations prescribe) of the 
substantial worthlessness of such property, or 

"(ii) the date which is 6 years after the date the 
return for such taxable year is filed, and 
"(B) such deficiency may be assessed before the date 
applicable under subparagraph (A) notwithstanding the 
provisions of any other law or rule of law which would 
otherwise prevent such assessment.". 
26 USC 1233 (2) Effective date. — The amendment made by paragraph 

note - (1) shall apply to property which becomes substantially worth- 

less after the date of the enactment of this Act. 

(c) Application of Capital Treatment, Etc. to Obligations 
Issued by Natural Persons. — 

(1) In general. — Section 1271(b) is amended to read as 
follows: 

"(b) Exception for Certain Obligations. — 

"(1) In general. — This section shall not apply to — 

"(A) any obligation issued by a natural person before 
June 9, 1997, and 

"(B) any obligation issued before July 2, 1982, by an 
issuer which is not a corporation and is not a government 
or political subdivision thereof. 
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"(2) Termination. — Paragraph (1) shall not apply to any 
obligation purchased (within the meaning of section 1272(d)(1)) 
after June 8, 1997.". 

(2) Effective date. — The amendment made by paragraph 26 USC 1271 
(1) shall apply to sales, exchanges, and retirements after the note - 
date of enactment of this Act. 

SEC. 1004. DETERMINATION OF ORIGINAL ISSUE DISCOUNT WHERE 
POOLED DEBT OBLIGATIONS SUBJECT TO ACCELERA- 
TION. 

(a) In General. — Subparagraph (C) of section 1272(a)(6) (relat- 
ing to debt instruments to which the paragraph applies) is amended 
by striking "or" at the end of clause (i), by striking the period 
at the end of clause (ii) and inserting ", or", and by inserting 
after clause (ii) the following: 

"(in) any pool of debt instruments the yield on 
which may be affected by reason of prepayments (or 
to the extent provided in regulations, by reason of 
other events). 

To the extent provided in regulations prescribed by the 
Secretary, in the case of a small business engaged in the 
trade or business of selling tangible personal property at 
retail, clause (iii) shall not apply to debt instruments 
incurred in the ordinary course of such trade or business 
while held by such business.". 

(b) Effective Dates. — 26 use 1272 

(1) In general. — The amendment made by this section n °te. 
shall apply to taxable years beginning after the date of the 
enactment of this Act. 

(2) Change in method of accounting. — In the case of 
any taxpayer required by this section to change its method 
of accounting for its first taxable year beginning after the 
date of the enactment of this Act — 

(A) such change shall be treated as initiated by the 
taxpayer, 

(B) such change shall be treated as made with the 
consent of the Secretary of the Treasury, and 

(C) the net amount of the adjustments required to 
be taken into account by the taxpayer under section 481 
of the Internal Revenue Code of 1986 shall be taken into 
account ratably over the 4-taxable year period beginning 
with such first taxable year. 

SEC. 1005. DENIAL OF INTEREST DEDUCTIONS ON CERTAIN DEBT 
INSTRUMENTS. 

(a) In General. — Section 163 (relating to deduction for 
interest), as amended by title V, is amended by redesignating 
subsection (1) as subsection (m) and by inserting after subsection 
(k) the following new subsection: 

"(1) Disallowance of Deduction on Certain Debt 
Instruments of Corporations. — 

"(1) In general. — No deduction shall be allowed under 

this chapter for any interest paid or accrued on a disqualified 

debt instrument. 

"(2) Disqualified debt instrument. — For purposes of this 

subsection, the term 'disqualified debt instrument' means any 

indebtedness of a corporation which is payable in equity of 

the issuer or a related party. 
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"(3) Special rules for amounts payable in equity. — 
For purposes of paragraph (2), indebtedness shall be treated 
as payable in equity of the issuer or a related party only 
if— 

"(A) a substantial amount of the principal or interest 
is required to be paid or converted, or at the option of 
the issuer or a related party is payable in, or convertible 
into, such equity, 

"(B) a substantial amount of the principal or interest 
is required to be determined, or at the option of the issuer 
or a related party is determined, by reference to the value 
of such equity, or 

"(C) the indebtedness is part of an arrangement which 
is reasonably expected to result in a transaction described 
in subparagraph (A) or (B). 
For purposes of this paragraph, principal or interest shall be 
treated as required to be so paid, converted, or determined 
if it may be required at the option of the holder or a related 
party and there is a substantial certainty the option will be 
exercised. 

"(4) Related party. — For purposes of this subsection, a 
person is a related party with respect to another person if 
such person bears a relationship to such other person described 
in section 267(b) or 707(b). 

"(5) Regulations. — The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of this subsection, including regulations prevent- 
ing avoidance of this subsection through the use of an issuer 
other than a corporation.". 
26 USC 163 note. (b) EFFECTIVE DATE. — 

(1) In general. — The amendment made by this section 
shall apply to disqualified debt instruments issued after June 
8, 1997. 

(2) Transition rule. — The amendment made by this sec- 
tion shall not apply to any instrument issued after June 8, 
1997, if such instrument is — 

(A) issued pursuant to a written agreement which was 
binding on such date and at all times thereafter, 

(B) described in a ruling request submitted to the 
Internal Revenue Service on or before such date, or 

(C) described on or before such date in a public 
announcement or in a filing with the Securities and 
Exchange Commission required solely by reason of the 
issuance. 

Subtitle B — Corporate Organizations and 
Reorganizations 

SEC. 1011. TAX TREATMENT OF CERTAIN EXTRAORDINARY DIVIDENDS. 

(a) Treatment of Extraordinary Dividends in Excess of 
Basis. — Paragraph (2) of section 1059(a) (relating to corporate 
shareholder's recognition of gain attributable to nontaxed portion 
of extraordinary dividends) is amended to read as follows: 

"(2) Amounts in excess of basis. — If the nontaxed portion 
of such dividends exceeds such basis, such excess shall be 
treated as gain from the sale or exchange of such stock for 
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the taxable year in which the extraordinary dividend is 
received.". 

(b) Treatment of Redemptions Where Options Involved. — 
Paragraph (1) of section 1059(e) (relating to treatment of partial 
liquidations and non-pro rata redemptions) is amended to read 
as follows: 

"(1) Treatment of partial liquidations and certain 
redemptions. — Except as otherwise provided in regulations — 
"(A) Redemptions. — In the case of any redemption of 
stock — 

"(i) which is part of a partial liquidation (within 
the meaning of section 302(e)) of the redeeming cor- 
poration, 

"(ii) which is not pro rata as to all shareholders, 

or 

"(iii) which would not have been treated (in whole 
or in part) as a dividend if any options had not been 
taken into account under section 318(a)(4), 
any amount treated as a dividend with respect to such 
redemption shall be treated as an extraordinary dividend 
to which paragraphs (1) and (2) of subsection (a) apply 
without regard to the period the taxpayer held such stock. 
In the case of a redemption described in clause (iii), only 
the basis in the stock redeemed shall be taken into account 
under subsection (a). 

"(B) Reorganizations, etc. — An exchange described 
in section 356 which is treated as a dividend shall be 
treated as a redemption of stock for purposes of applying 
subparagraph (A).". 

(c) Time for Reduction. — Paragraph (1) of section 1059(d) 
is amended to read as follows: 

"(1) Time for reduction. — Any reduction in basis under 
subsection (a)(1) shall be treated as occurring at the beginning 
of the ex-dividend date of the extraordinary dividend to which 
the reduction relates.". 

(d) Effective Dates. — 26 use 1059 

(1) In general. — The amendments made by this section n °te. 
shall apply to distributions after May 3, 1995. 

(2) Transition rule. — The amendments made by this sec- 
tion shall not apply to any distribution made pursuant to 
the terms of — 

(A) a written binding contract in effect on May 3, 
1995, and at all times thereafter before such distribution, 
or 

(B) a tender offer outstanding on May 3, 1995. 

(3) Certain dividends not pursuant to certain redemp- 
tions. — In determining whether the amendment made by sub- 
section (a) applies to any extraordinary dividend other than 
a dividend treated as an extraordinary dividend under section 
1059(e)(1) of the Internal Revenue Code of 1986 (as amended 
by this Act), paragraphs (1) and (2) shall be applied by 
substituting "September 13, 1995" for "May 3, 1995". 
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SEC. 1012. APPLICATION OF SECTION 355 TO DISTRIBUTIONS IN 
CONNECTION WITH ACQUISITIONS AND TO INTRAGROUP 
TRANSACTIONS. 

(a) Distributions In Connection With Acquisitions. — Sec- 
tion 355 (relating to distributions of stock and securities of a con- 
trolled corporation) is amended by adding at the end the following 
new subsection: 

"(e) Recognition of Gain on Certain Distributions of Stock 
or Securities In Connection With Acquisitions. — 

"(1) General rule. — If there is a distribution to which 
this subsection applies, any stock or securities in the controlled 
corporation shall not be treated as qualified property for pur- 
poses of subsection (c)(2) of this section or section 361(c)(2). 
"(2) Distributions to which subsection applies. — 

"(A) In general. — This subsection shall apply to any 
distribution — 

"(i) to which this section (or so much of section 
356 as relates to this section) applies, and 

"(ii) which is part of a plan (or series of related 
transactions) pursuant to which 1 or more persons 
acquire directly or indirectly stock representing a 50- 
percent or greater interest in the distributing corpora- 
tion or any controlled corporation. 
"(B) Plan presumed to exist in certain cases. — 
If 1 or more persons acquire directly or indirectly stock 
representing a 50-percent or greater interest in the distrib- 
uting corporation or any controlled corporation during the 
4-year period beginning on the date which is 2 years before 
the date of the distribution, such acquisition shall be treat- 
ed as pursuant to a plan described in subparagraph (A)(ii) 
unless it is established that the distribution and the 
acquisition are not pursuant to a plan or series of related 
transactions. 

"(C) Certain plans disregarded. — A plan (or series 
of related transactions) shall not be treated as described 
in subparagraph (A)(ii) if, immediately after the completion 
of such plan or transactions, the distributing corporation 
and all controlled corporations are members of a single 
affiliated group (as defined in section 1504 without regard 
to subsection (b) thereof). 

"(D) Coordination with subsection (d). — This sub- 
section shall not apply to any distribution to which sub- 
section (d) applies. 

"(3) Special rules relating to acquisitions. — 

"(A) Certain acquisitions not taken into 
account. — Except as provided in regulations, the following 
acquisitions shall not be treated as described in paragraph 

(2)(A)(ii): 

"(i) The acquisition of stock in any controlled cor- 
poration by the distributing corporation. 

"(ii) The acquisition by a person of stock in any 
controlled corporation by reason of holding stock or 
securities in the distributing corporation. 

"(hi) The acquisition by a person of stock in any 
successor corporation of the distributing corporation 
or any controlled corporation by reason of holding stock 
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or securities in such distributing or controlled corpora- 
tion. 

"(iv) The acquisition of stock in a corporation if 
shareholders owning directly or indirectly stock 
possessing — 

"(I) more than 50 percent of the total combined 

voting power of all classes of stock entitled to 

vote, and 

"(II) more than 50 percent of the total value 
of shares of all classes of stock, 
in the distributing corporation or any controlled cor- 
poration before such acquisition own directly or 
indirectly stock possessing such vote and value in such 
distributing or controlled corporation after such 
acquisition. 

This subparagraph shall not apply to any acquisition if 
the stock held before the acquisition was acquired pursuant 
to a plan (or series of related transactions) described in 
paragraph (2)(A)(ii). 

"(B) Asset acquisitions. — Except as provided in regu- 
lations, for purposes of this subsection, if the assets of 
the distributing corporation or any controlled corporation 
are acquired by a successor corporation in a transaction 
described in subparagraph (A), (C), or (D) of section 
368(a)(1) or any other transaction specified in regulations 
by the Secretary, the shareholders (immediately before the 
acquisition) of the corporation acquiring such assets shall 
be treated as acquiring stock in the corporation from which 
the assets were acquired. 

"(4) Definition and special rules. — For purposes of this 
subsection — 

"(A) 50-percent or greater interest. — The term '50- 
percent or greater interest' has the meaning given such 
term by subsection (d)(4). 

"(B) Distributions in title 11 or similar case. — 
Paragraph (1) shall not apply to any distribution made 
in a title 11 or similar case (as defined in section 368(a)(3)). 
"(C) Aggregation and attribution rules. — 

"(i) Aggregation. — The rules of paragraph (7)(A) 
of subsection (d) shall apply. 

"(ii) Attribution. — Section 318(a)(2) shall apply 
in determining whether a person holds stock or securi- 
ties in any corporation. Except as provided in regula- 
tions, section 318(a)(2)(C) shall be applied without 
regard to the phrase '50 percent or more in value' 
for purposes of the preceding sentence. 
"(D) Successors and predecessors. — For purposes 
of this subsection, any reference to a controlled corporation 
or a distributing corporation shall include a reference to 
any predecessor or successor of such corporation. 

"(E) Statute of limitations. — If there is a distribu- 
tion to which paragraph (1) applies — 

"(i) the statutory period for the assessment of any 
deficiency attributable to any part of the gain recog- 
nized under this subsection by reason of such distribu- 
tion shall not expire before the expiration of 3 years 
from the date the Secretary is notified by the taxpayer 
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(in such manner as the Secretary may by regulations 
prescribe) that such distribution occurred, and 

"(ii) such deficiency may be assessed before the 
expiration of such 3-year period notwithstanding the 
provisions of any other law or rule of law which would 
otherwise prevent such assessment. 
"(5) Regulations. — The Secretary shall prescribe such 
regulations as may be necessary to carry out the purposes 
of this subsection, including regulations — 

"(A) providing for the application of this subsection 
where there is more than 1 controlled corporation, 

"(B) treating 2 or more distributions as 1 distribution 
where necessary to prevent the avoidance of such purposes, 
and 

"(C) providing for the application of rules similar to 
the rules of subsection (d)(6) where appropriate for pur- 
poses of paragraph (2)(B).". 

(b) Special Rules for Certain Intragroup Transactions. — 

(1) Section 355 not to apply. — Section 355, as amended 
by subsection (a), is amended by adding at the end the following 
new subsection: 

"(f) Section Not To Apply to Certain Intragroup Distribu- 
tions. — Except as provided in regulations, this section (or so much 
of section 356 as relates to this section) shall not apply to the 
distribution of stock from 1 member of an affiliated group (as 
defined in section 1504(a)) to another member of such group if 
such distribution is part of a plan (or series of related transactions) 
described in subsection (e)(2)(A)(ii) (determined after the application 
of subsection (e)).". 

(2) Adjustments to basis. — Section 358 (relating to basis 
to distributees) is amended by adding at the end the following 
new subsection: 

"(g) Adjustments in Intragroup Transactions Involving 
Section 355. — In the case of a distribution to which section 355 
(or so much of section 356 as relates to section 355) applies and 
which involves the distribution of stock from 1 member of an 
affiliated group (as defined in section 1504(a) without regard to 
subsection (b) thereof) to another member of such group, the Sec- 
retary may, notwithstanding any other provision of this section, 
provide adjustments to the adjusted basis of any stock which — 
"(1) is in a corporation which is a member of such group, 

and 

"(2) is held by another member of such group, 
to appropriately reflect the proper treatment of such distribution.". 

(c) Determination of Control in Certain Divisive Trans- 
actions. — 

(1) Section 351 transactions. — Section 351(c) (relating 
to special rule) is amended to read as follows: 
"(c) Special Rules Where Distribution to Shareholders. — 
In determining control for purposes of this section — 

"(1) the fact that any corporate transferor distributes part 
or all of the stock in the corporation which it receives in 
the exchange to its shareholders shall not be taken into account, 
and 

"(2) if the requirements of section 355 are met with respect 
to such distribution, the shareholders shall be treated as in 
control of such corporation immediately after the exchange 
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if the shareholders own (immediately after the distribution) 
stock possessing — 

"(A) more than 50 percent of the total combined voting 

power of all classes of stock of such corporation entitled 

to vote, and 

"(B) more than 50 percent of the total value of shares 
of all classes of stock of such corporation.". 
(2) D reorganizations. — Section 368(a)(2)(H) (relating to 
special rule for determining whether certain transactions are 
qualified under paragraph (1)(D)) is amended to read as follows: 
"(H) Special rules for determining whether cer- 
tain TRANSACTIONS ARE QUALIFIED UNDER PARAGRAPH 
(D(D). — For purposes of determining whether a transaction 
qualifies under paragraph (1)(D) — 

"(i) in the case of a transaction with respect to 
which the requirements of subparagraphs (A) and (B) 
of section 354(b)(1) are met, the term 'control' has 
the meaning given such term by section 304(c), and 
"(ii) in the case of a transaction with respect to 
which the requirements of section 355 are met, the 
shareholders described in paragraph (1)(D) shall be 
treated as having control of the corporation to which 
the assets are transferred if such shareholders own 
(immediately after the distribution) stock possessing — 
"(I) more than 50 percent of the total combined 
voting power of all classes of stock of such corpora- 
tion entitled to vote, and 

"(II) more than 50 percent of the total value 
of shares of all classes of stock of such corpora- 
tion.". 

(d) Effective Dates. — 26 use 351 note. 

(1) Section 355 rules. — The amendments made by sub- 
sections (a) and (b) shall apply to distributions after April 
16, 1997, pursuant to a plan (or series of related transactions) 
which involves an acquisition described in section 
355(e)(2)(A)(ii) of the Internal Revenue Code of 1986 occurring 
after such date. 

(2) Divisive transactions. — The amendments made by 
subsection (c) shall apply to transfers after the date of the 
enactment of this Act. 

(3) Transition rule. — The amendments made by this sec- 
tion shall not apply to any distribution pursuant to a plan 
(or series of related transactions) which involves an acquisition 
described in section 355(e)(2)(A)(ii) of the Internal Revenue 
Code of 1986 (or, in the case of the amendments made by 
subsection (c), any transfer) occurring after April 16, 1997, 
if such acquisition or transfer is — 

(A) made pursuant to an agreement which was binding 
on such date and at all times thereafter, 

(B) described in a ruling request submitted to the 
Internal Revenue Service on or before such date, or 

(C) described on or before such date in a public 
announcement or in a filing with the Securities and 
Exchange Commission required solely by reason of the 
acquisition or transfer. 

This paragraph shall not apply to any agreement, ruling 
request, or public announcement or filing unless it identifies 
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the acquirer of the distributing corporation or any controlled 
corporation, or the transferee, whichever is applicable. 

SEC. 1013. TAX TREATMENT OF REDEMPTIONS INVOLVING RELATED 
CORPORATIONS. 

(a) Stock Purchases by Related Corporations. — The last 
sentence of section 304(a)(1) (relating to acquisition by related cor- 
poration other than subsidiary) is amended to read as follows: 
"To the extent that such distribution is treated as a distribution 
to which section 301 applies, the transferor and the acquiring 
corporation shall be treated in the same manner as if the transferor 
had transferred the stock so acquired to the acquiring corporation 
in exchange for stock of the acquiring corporation in a transaction 
to which section 351(a) applies, and then the acquiring corporation 
had redeemed the stock it was treated as issuing in such trans- 
action.". 

(b) Coordination With Section 1059. — Clause (hi) of section 
1059(e)(1)(A), as amended by this title, is amended to read as 
follows: 

"(iii) which would not have been treated (in whole 
or in part) as a dividend if — 

"(I) any options had not been taken into 
account under section 318(a)(4), or 

"(II) section 304(a) had not applied,". 

(c) Special Rule for Acquisitions by Foreign Corpora- 
tions. — Section 304(b) (relating to special rules for application of 
subsection (a)) is amended by adding at the end the following 
new paragraph: 

"(5) Acquisitions by foreign corporations. — 

"(A) In general. — In the case of any acquisition to 
which subsection (a) applies in which the acquiring corpora- 
tion is a foreign corporation, the only earnings and profits 
taken into account under paragraph (2)(A) shall be those 
earnings and profits — 

"(i) which are attributable (under regulations pre- 
scribed by the Secretary) to stock of the acquiring 
corporation owned (within the meaning of section 
958(a)) by a corporation or individual which is — 

"(I) a United States shareholder (within the 
meaning of section 951(b)) of the acquiring corpora- 
tion, and 

"(II) the transferor or a person who bears a 
relationship to the transferor described in section 
267(b) or 707(b), and 

"(ii) which were accumulated during the period 
or periods such stock was owned by such person while 
the acquiring corporation was a controlled foreign cor- 
poration. 

"(B) Application of section 1248. — For purposes of 
subparagraph (A), the rules of section 1248(d) shall apply 
except to the extent otherwise provided by the Secretary. 

"(C) Regulations. — The Secretary shall prescribe such 
regulations as are appropriate to carry out the purposes 
of this paragraph.". 
26 USC 304 note. (d) EFFECTIVE DATE. — 

(1) In general. — The amendments made by this section 
shall apply to distributions and acquisitions after June 8, 1997. 
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(2) Transition rule. — The amendments made by this sec- 
tion shall not apply to any distribution or acquisition after 
June 8, 1997, if such distribution or acquisition is — 

(A) made pursuant to a written agreement which was 
binding on such date and at all times thereafter, 

(B) described in a ruling request submitted to the 
Internal Revenue Service on or before such date, or 

(C) described in a public announcement or filing with 
the Securities and Exchange Commission on or before such 
date. 

SEC. 1014. CERTAIN PREFERRED STOCK TREATED AS BOOT. 

(a) Section 351. — Section 351 (relating to transfer to corpora- 
tion controlled by transferor) is amended by redesignating sub- 
section (g) as subsection (h) and by inserting after subsection (f) 
the following new subsection: 

"(g) Nonqualified Preferred Stock Not Treated as 
Stock. — 

"(1) In general. — In the case of a person who transfers 
property to a corporation and receives nonqualified preferred 
stock — 

"(A) subsection (a) shall not apply to such transferor, 
"(B) subsection (b) shall apply to such transferor, and 
"(C) such nonqualified preferred stock shall be treated 

as other property for purposes of applying subsection (b). 

"(2) Nonqualified preferred stock. — For purposes of 
paragraph (1) — 

"(A) In general. — The term 'nonqualified preferred 

stock means preferred stock if — 

"(i) the holder of such stock has the right to require 
the issuer or a related person to redeem or purchase 
the stock, 

"(ii) the issuer or a related person is required 
to redeem or purchase such stock, 

"(hi) the issuer or a related person has the right 
to redeem or purchase the stock and, as of the issue 
date, it is more likely than not that such right will 
be exercised, or 

"(iv) the dividend rate on such stock varies in 
whole or in part (directly or indirectly) with reference 
to interest rates, commodity prices, or other similar 
indices. 

"(B) Limitations. — Clauses (i), (ii), and (hi) of subpara- 
graph (A) shall apply only if the right or obligation referred 
to therein may be exercised within the 20-year period begin- 
ning on the issue date of such stock and such right or 
obligation is not subject to a contingency which, as of 
the issue date, makes remote the likelihood of the redemp- 
tion or purchase. 

"(C) Exceptions for certain rights or obliga- 
tions. — 

"(i) In general. — A right or obligation shall not 
be treated as described in clause (i), (ii), or (iii) of 
subparagraph (A) if — 

"(I) it may be exercised only upon the death, 

disability, or mental incompetency of the holder, 

or 
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"(II) in the case of a right or obligation to 
redeem or purchase stock transferred in connection 
with the performance of services for the issuer 
or a related person (and which represents reason- 
able compensation), it may be exercised only upon 
the holder's separation from service from the issuer 
or a related person. 

"(ii) Exception. — Clause (i)(I) shall not apply if 
the stock relinquished in the exchange, or the stock 
acquired in the exchange is in — 

"(I) a corporation if any class of stock in such 

corporation or a related party is readily tradable 

on an established securities market or otherwise, 

or 

"(II) any other corporation if such exchange 
is part of a transaction or series of transactions 
in which such corporation is to become a corpora- 
tion described in subclause (I). 
"(3) Definitions. — For purposes of this subsection — 

"(A) Preferred stock. — The term 'preferred stock 
means stock which is limited and preferred as to dividends 
and does not participate in corporate growth to any signifi- 
cant extent. 

"(B) Related person.— A person shall be treated as 
related to another person if they bear a relationship to 
such other person described in section 267(b) or 707(b). 
"(4) Regulations. — The Secretary may prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of this subsection and sections 354(a)(2)(C), 
355(a)(3)(D), and 356(e). The Secretary may also prescribe regu- 
lations, consistent with the treatment under this subsection 
and such sections, for the treatment of nonqualified preferred 
stock under other provisions of this title.". 

(b) Section 354. — Paragraph (2) of section 354(a) (relating 
to exchanges of stock and securities in certain reorganizations) 
is amended by adding at the end the following new subparagraph: 
"(C) Nonqualified preferred stock. — 

"(i) In general. — Nonqualified preferred stock (as 
defined in section 351(g)(2)) received in exchange for 
stock other than nonqualified preferred stock (as so 
defined) shall not be treated as stock or securities. 

"(ii) Recapitalizations of family-owned cor- 
porations. — 

"(I) In general. — Clause (i) shall not apply 
in the case of a recapitalization under section 
368(a)(1)(E) of a family-owned corporation. 

"(II) Family-owned corporation. — For pur- 
poses of this clause, except as provided in regula- 
tions, the term 'family-owned corporation' means 
any corporation which is described in clause (i) 
of section 447(d)(2)(C) throughout the 8-year period 
beginning on the date which is 5 years before 
the date of the recapitalization. For purposes of 
the preceding sentence, stock shall not be treated 
as owned by a family member during any period 
described in section 355(d)(6)(B).". 
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(c) Section 355. — Paragraph (3) of section 355(a) is amended 
by adding at the end the following new subparagraph: 

"(D) Nonqualified preferred stock. — Nonqualified 
preferred stock (as defined in section 351(g)(2)) received 
in a distribution with respect to stock other than non- 
qualified preferred stock (as so defined) shall not be treated 
as stock or securities.". 

(d) Section 356. — Section 356 is amended by redesignating 
subsections (e) and (f) as subsections (f) and (g), respectively, and 
by inserting after subsection (d) the following new subsection: 

"(e) Nonqualified Preferred Stock Treated as Other Prop- 
erty. — For purposes of this section — 

"(1) In general. — Except as provided in paragraph (2), 
the term 'other property' includes nonqualified preferred stock 
(as defined in section 351(g)(2)). 

"(2) Exception. — The term 'other property' does not include 
nonqualified preferred stock (as so defined) to the extent that, 
under section 354 or 355, such preferred stock would be per- 
mitted to be received without the recognition of gain.". 

(e) Conforming Amendments. — 

(1) Subparagraph (B) of section 354(a)(2) and subparagraph 
(C) of section 355(a)(3)(C) are each amended by inserting 
"(including nonqualified preferred stock, as defined in section 
351(g)(2))" after "stock". 

(2) Subparagraph (A) of section 354(a)(3) and subparagraph 
(A) of section 355(a)(4) are each amended by inserting "non- 
qualified preferred stock and" after "including". 

(3) Section 1036 is amended by redesignating subsection 
(b) as subsection (c) and by inserting after subsection (a) the 
following new subsection: 

"(b) Nonqualified Preferred Stock Not Treated as 
Stock. — For purposes of this section, nonqualified preferred stock 
(as defined in section 351(g)(2)) shall be treated as property other 
than stock". 

(f) Effective Date. — 26 use 351 note. 

(1) In general. — The amendments made by this section 
shall apply to transactions after June 8, 1997. 

(2) Transition rule. — The amendments made by this sec- 
tion shall not apply to any transaction after June 8, 1997, 
if such transaction is — 

(A) made pursuant to a written agreement which was 
binding on such date and at all times thereafter, 

(B) described in a ruling request submitted to the 
Internal Revenue Service on or before such date, or 

(C) described on or before such date in a public 
announcement or in a filing with the Securities and 
Exchange Commission required solely by reason of the 
transaction. 

SEC. 1015. MODIFICATION OF HOLDING PERIOD APPLICABLE TO DD7I- 
DENDS RECED7ED DEDUCTION. 

(a) In General. — Subparagraph (A) of section 246(c)(1) is 
amended to read as follows: 

"(A) which is held by the taxpayer for 45 days or 
less during the 90-day period beginning on the date which 
is 45 days before the date on which such share becomes 
ex-dividend with respect to such dividend, or". 
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(b) Conforming Amendments. — 

(1) Paragraph (2) of section 246(c) is amended to read 
as follows: 

"(2) 90-DAY RULE IN THE CASE OF CERTAIN PREFERENCE 

dividends. — In the case of stock having preference in dividends, 
if the taxpayer receives dividends with respect to such stock 
which are attributable to a period or periods aggregating in 
excess of 366 days, paragraph (1)(A) shall be applied — 

"(A) by substituting '90 days' for '45 days' each place 
it appears, and 

"(B) by substituting '180-day period' for '90-day 
period'.". 

(2) Paragraph (3) of section 246(c) is amended by adding 
"and" at the end of subparagraph (A), by striking subparagraph 
(B), and by redesignating subparagraph (C) as subparagraph 
(B). 

26 USC 246 note. (c) EFFECTIVE DATE. — 

(1) In general. — The amendments made by this section 
shall apply to dividends received or accrued after the 30th 
day after the date of the enactment of this Act. 

(2) Transitional rule. — The amendments made by this 
section shall not apply to dividends received or accrued during 
the 2-year period beginning on the date of the enactment of 
this Act if — 

(A) the dividend is paid with respect to stock held 
by the taxpayer on June 8, 1997, and all times thereafter 
until the dividend is received, 

(B) such stock is continuously subject to a position 
described in section 246(c)(4) of the Internal Revenue Code 
of 1986 on June 8, 1997, and all times thereafter until 
the dividend is received, and 

(C) such stock and position are clearly identified in 
the taxpayer's records within 30 days after the date of 
the enactment of this Act. 

Stock shall not be treated as meeting the requirement of 
subparagraph (B) if the position is sold, closed, or otherwise 
terminated and reestablished. 

Subtitle C — Administrative Provisions 

SEC. 1021. REPORTING OF CERTAIN PAYMENTS MADE TO ATTORNEYS. 

(a) In General. — Section 6045 (relating to returns of brokers) 
is amended by adding at the end the following new subsection: 

"(f) Return Required in the Case of Payments to Attor- 
neys. — 

"(1) In general. — Any person engaged in a trade or busi- 
ness and making a payment (in the course of such trade or 
business) to which this subsection applies shall file a return 
under subsection (a) and a statement under subsection (b) 
with respect to such payment. 

"(2) Application of subsection. — 

"(A) In general. — This subsection shall apply to any 

payment to an attorney in connection with legal services 

(whether or not such services are performed for the payor). 
"(B) Exception. — This subsection shall not apply to 

the portion of any payment which is required to be reported 
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under section 6041(a) (or would be so required but for 
the dollar limitation contained therein) or section 6051.". 

(b) Reporting of Attorneys' Fees Payable to Corpora- 
tions. — The regulations providing an exception under section 6041 
of the Internal Revenue Code of 1986 for payments made to corpora- 
tions shall not apply to payments of attorneys' fees. 

(c) Effective Date. — The amendment made by this section 26USC6045 
shall apply to payments made after December 31, 1997. note - 

SEC. 1022. DECREASE OF THRESHOLD FOR REPORTING PAYMENTS 
TO CORPORATIONS PERFORMING SERVICES FOR FED- 
ERAL AGENCIES. 

(a) In General. — Subsection (d) of section 6041A (relating to 
returns regarding payments of remuneration for services and direct 
sales) is amended by adding at the end the following new paragraph: 

"(3) Payments to corporations by federal executive 
agencies. — 

"(A) In general. — Notwithstanding any regulation 
prescribed by the Secretary before the date of the enact- 
ment of this paragraph, subsection (a) shall apply to remu- 
neration paid to a corporation by any Federal executive 
agency (as defined in section 6050M(b)). 

"(B) Exception. — Subparagraph (A) shall not apply 

to— 

"(i) services under contracts described in section 
6050M(e)(3) with respect to which the requirements 
of section 6050M(e)(2) are met, and 

"(ii) such other services as the Secretary may 
specify in regulations prescribed after the date of the 
enactment of this paragraph.". 

(b) Effective Date. — The amendment made by this section 26USC6041A 
shall apply to returns the due date for which (determined without note - 
regard to any extension) is more than 90 days after the date 

of the enactment of this Act. 

SEC. 1023. DISCLOSURE OF RETURN INFORMATION FOR ADMINISTRA- 
TION OF CERTAIN VETERANS PROGRAMS. 

(a) General Rule. — Clause (viii) of section 6103(1)(7)(D) (relat- 
ing to disclosure of return information to Federal, State, and local 
agencies administering certain programs) is amended by striking 
"1998" and inserting "2003". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 6103 
shall take effect on the date of the enactment of this Act. note - 

SEC. 1024. CONTINUOUS LEVY ON CERTAIN PAYMENTS. 

(a) In General. — Section 6331 (relating to levy and distraint) 
is amended — 

(1) by redesignating subsection (h) as subsection (i), and 

(2) by inserting after subsection (g) the following new sub- 
section: 

"(h) Continuing Levy on Certain Payments. — 

"(1) In general. — The effect of a levy on specified payments 
to or received by a taxpayer shall be continuous from the 
date such levy is first made until such levy is released. Notwith- 
standing section 6334, such continuous levy shall attach to 
up to 15 percent of any specified payment due to the taxpayer. 

"(2) Specified payment. — For the purposes of paragraph 
(1), the term 'specified payment' means — 
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"(A) any Federal payment other than a payment for 
which eligibility is based on the income or assets (or both) 
of a payee, 

"(B) any payment described in paragraph (4), (7), (9), 
or (11) of section 6334(a), and 

"(C) any annuity or pension payment under the Rail- 
road Retirement Act or benefit under the Railroad 
Unemployment Insurance Act.". 
26 USC 6331 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply to levies issued after the date of the enactment of 

this Act. 

SEC. 1025. MODIFICATION OF LEVY EXEMPTION. 

(a) In General. — Section 6334 (relating to property exempt 
from levy) is amended by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the following new sub- 
section: 

"(f) Levy Allowed on Certain Specified Payments. — Any 
payment described in subparagraph (B) or (C) of section 6331(h)(2) 
shall not be exempt from levy if the Secretary approves the levy 
thereon under section 6331(h).". 
26 USC 6334 (b) Effective Date. — The amendment made by subsection (a) 

note shall apply to levies issued after the date of the enactment of 

this Act. 

SEC. 1026. CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND 

RETURN information. 

(a) In General. — Subsection (k) of section 6103 is amended 
by adding at the end the following new paragraph: 

"(8) Levies on certain government payments. — 

"(A) Disclosure of return information in levies 
on financial management service. — In serving a notice 
of levy, or release of such levy, with respect to any 
applicable government payment, the Secretary may disclose 
to officers and employees of the Financial Management 
Service — 

"(i) return information, including taxpayer identity 
information, 

"(ii) the amount of any unpaid liability under this 
title (including penalties and interest), and 

"(hi) the type of tax and tax period to which such 
unpaid liability relates. 

"(B) Restriction on use of disclosed informa- 
tion. — Return information disclosed under subparagraph 
(A) may be used by officers and employees of the Financial 
Management Service only for the purpose of, and to the 
extent necessary in, transferring levied funds in satisfac- 
tion of the levy, maintaining appropriate agency records 
in regard to such levy or the release thereof, notifying 
the taxpayer and the agency certifying such payment that 
the levy has been honored, or in the defense of any litiga- 
tion ensuing from the honor of such levy. 

"(C) Applicable government payment. — For purposes 
of this paragraph, the term 'applicable government pay- 
ment' means — 

"(i) any Federal payment (other than a payment 

for which eligibility is based on the income or assets 
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(or both) of a payee) certified to the Financial Manage- 
ment Service for disbursement, and 

"(ii) any other payment which is certified to the 
Financial Management Service for disbursement and 
which the Secretary designates by published notice.". 

(b) Conforming Amendments. — 

(1) Section 6103(p) is amended — 

(A) in paragraph (3)(A), by striking "(2), or (6)" and 
inserting "(2), (6), or (8)", and 

(B) in paragraph (4), by inserting "(k)(8)," after "(j) 

(1) or (2)," each place it appears. 

(2) Section 552a(a)(8)(B) of title 5, United States Code, 
is amended by striking "or" at the end of clause (v), by adding 
"or" at the end of clause (vi), and by adding at the end the 
following new clause: 

"(vii) matches performed incident to a levy 
described in section 6103(k)(8) of the Internal Revenue 
Code of 1986;". 

(c) Effective Date. — The amendments made by this section 26USC6103 
shall apply to levies issued after the date of the enactment of note - 

this Act. 

SEC. 1027. RETURNS OF BENEFICIARIES OF ESTATES AND TRUSTS 
REQUIRED TO FILE RETURNS CONSISTENT WITH ESTATE 
OR TRUST RETURN OR TO NOTIFY SECRETARY OF 
INCONSISTENCY. 

(a) Domestic Estates and Trusts. — Section 6034A (relating 
to information to beneficiaries of estates and trusts) is amended 
by adding at the end the following new subsection: 

"(c) Beneficiary's Return Must be Consistent with Estate 
or Trust Return or Secretary Notified of Inconsistency. — 
"(1) In GENERAL. — A beneficiary of any estate or trust to 
which subsection (a) applies shall, on such beneficiary's return, 
treat any reported item in a manner which is consistent with 
the treatment of such item on the applicable entity's return. 
"(2) Notification of inconsistent treatment. — 

"(A) In general. — In the case of any reported item, 

if— 

"(i)(I) the applicable entity has filed a return but 
the beneficiary's treatment on such beneficiary's return 
is (or may be) inconsistent with the treatment of the 
item on the applicable entity's return, or 

"(II) the applicable entity has not filed a return, 

and 

"(ii) the beneficiary files with the Secretary a state- 
ment identifying the inconsistency, 
paragraph (1) shall not apply to such item. 

"(B) Beneficiary receiving incorrect informa- 
tion. — A beneficiary shall be treated as having complied 
with clause (ii) of subparagraph (A) with respect to a 
reported item if the beneficiary — 

"(i) demonstrates to the satisfaction of the Sec- 
retary that the treatment of the reported item on the 
beneficiary's return is consistent with the treatment 
of the item on the statement furnished under sub- 
section (a) to the beneficiary by the applicable entity, 
and 
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"(ii) elects to have this paragraph apply with 

respect to that item. 
"(3) Effect of failure to notify. — In any case — 

"(A) described in subparagraph (A)(i)(I) of paragraph 
(2), and 

"(B) in which the beneficiary does not comply with 
subparagraph (A)(ii) of paragraph (2), 
any adjustment required to make the treatment of the items 
by such beneficiary consistent with the treatment of the items 
on the applicable entity's return shall be treated as arising 
out of mathematical or clerical errors and assessed according 
to section 6213(b)(1). Paragraph (2) of section 6213(b) shall 
not apply to any assessment referred to in the preceding sen- 
tence. 

"(4) Definitions. — For purposes of this subsection — 

"(A) Reported item. — The term 'reported item' means 

any item for which information is required to be furnished 

under subsection (a). 

"(B) Applicable entity. — The term 'applicable entity' 

means the estate or trust of which the taxpayer is the 

beneficiary. 

"(5) Addition to tax for failure to comply with sec- 
tion. — For addition to tax in the case of a beneficiary's neg- 
ligence in connection with, or disregard of, the requirements 
of this section, see part II of subchapter A of chapter 68.". 
(b) Foreign Trusts. — Subsection (d) of section 6048 (relating 
to information with respect to certain foreign trusts) is amended 
by adding at the end the following new paragraph: 

"(5) United states person's return must be consistent 
with trust return or secretary notified of inconsist- 
ENCY. — Rules similar to the rules of section 6034A(c) shall 
apply to items reported by a trust under subsection (b)(1)(B) 
and to United States persons referred to in such subsection.". 
26 USC 6034A (c) Effective Date. — The amendments made by this section 

note - shall apply to returns of beneficiaries and owners filed after the 

date of the enactment of this Act. 

SEC. 1028. REGISTRATION AND OTHER PROVISIONS RELATING TO CON- 
FIDENTIAL CORPORATE TAX SHELTERS. 

(a) In General. — Section 6111 (relating to registration of tax 
shelters) is amended by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively, and by inserting after sub- 
section (c) the following new subsection: 

"(d) Certain Confidential Arrangements Treated as Tax 
Shelters. — 

"(1) In general. — For purposes of this section, the term 
'tax shelter' includes any entity, plan, arrangement, or trans- 
action — 

"(A) a significant purpose of the structure of which 
is the avoidance or evasion of Federal income tax for a 
direct or indirect participant which is a corporation, 

"(B) which is offered to any potential participant under 
conditions of confidentiality, and 

"(C) for which the tax shelter promoters may receive 
fees in excess of $100,000 in the aggregate. 
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"(2) Conditions of confidentiality. — For purposes of 
paragraph (1)(B), an offer is under conditions of confidentiality 
if— 

"(A) the potential participant to whom the offer is 
made (or any other person acting on behalf of such partici- 
pant) has an understanding or agreement with or for the 
benefit of any promoter of the tax shelter that such partici- 
pant (or such other person) will limit disclosure of the 
tax shelter or any significant tax features of the tax shelter, 
or 

"(B) any promoter of the tax shelter — 

"(i) claims, knows, or has reason to know, 

"(ii) knows or has reason to know that any other 

person (other than the potential participant) claims, 

or 

"(hi) causes another person to claim, 
that the tax shelter (or any aspect thereof) is proprietary 
to any person other than the potential participant or is 
otherwise protected from disclosure to or use by others. 
For purposes of this subsection, the term 'promoter' means 
any person or any related person (within the meaning of section 
267 or 707) who participates in the organization, management, 
or sale of the tax shelter. 

"(3) Persons other than promoter required to reg- 
ister IN CERTAIN CASES. — 

"(A) In general. — If— 

"(i) the requirements of subsection (a) are not met 
with respect to any tax shelter (as defined in paragraph 
(1)) by any tax shelter promoter, and 

"(ii) no tax shelter promoter is a United States 
person, 

then each United States person who discussed participation 
in such shelter shall register such shelter under subsection 

(a). 

"(B) Exception. — Subparagraph (A) shall not apply 
to a United States person who discussed participation in 
a tax shelter if — 

"(i) such person notified the promoter in writing 
(not later than the close of the 90th day after the 
day on which such discussions began) that such person 
would not participate in such shelter, and 

"(ii) such person does not participate in such shel- 
ter. 

"(4) Offer to participate treated as offer for sale. — 
For purposes of subsections (a) and (b), an offer to participate 
in a tax shelter (as defined in paragraph (1)) shall be treated 
as an offer for sale.". 

(b) Penalty. — Subsection (a) of section 6707 (relating to failure 
to furnish information regarding tax shelters) is amended by adding 
at the end the following new paragraph: 

"(3) Confidential arrangements. — 

"(A) In general. — In the case of a tax shelter (as 
defined in section 6111(d)), the penalty imposed under 
paragraph (1) shall be an amount equal to the greater 
of— 

"(i) 50 percent of the fees paid to all promoters 
of the tax shelter with respect to offerings made before 
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the date such shelter is registered under section 6111, 
or 

"(ii) $10,000. 

Clause (i) shall be applied by substituting '75 percent' 
for '50 percent' in the case of an intentional failure or 
act described in paragraph (1). 

"(B) Special rule for participants required to reg- 
ister shelter. — In the case of a person required to register 
such a tax shelter by reason of section 6111(d)(3) — 

"(i) such person shall be required to pay the pen- 
alty under paragraph (1) only if such person actually 
participated in such shelter, 

"(ii) the amount of such penalty shall be deter- 
mined by taking into account under subparagraph 
(A)(i) only the fees paid by such person, and 

"(hi) such penalty shall be in addition to the pen- 
alty imposed on any other person for failing to register 
such shelter.". 

(c) Modifications to Substantial Understatement Pen- 
alty. — 

(1) Restriction on reasonable basis for corporate 
understatement of income tax. — Subparagraph (B) of section 
6662(d)(2) is amended by adding at the end the following new 
flush sentence: 

"For purposes of clause (ii)(II), in no event shall a corpora- 
tion be treated as having a reasonable basis for its tax 
treatment of an item attributable to a multiple-party 
financing transaction if such treatment does not clearly 
reflect the income of the corporation.". 

(2) Modification to definition of tax shelter. — Clause 
(hi) of section 6662(d)(2)(C) is amended by striking "the prin- 
cipal purpose" and inserting "a significant purpose". 

(d) Conforming Amendments. — 

(1) Paragraph (2) of section 6707(a) is amended by striking 
"The penalty" and inserting "Except as provided in paragraph 
(3), the penalty". 

(2) Subparagraph (A) of section 6707(a)(1) is amended by 
striking "paragraph (2)" and inserting "paragraph (2) or (3), 
as the case may be". 

26 use 6111 (e) Effective Date. — 

note - (1) In general. — Except as provided in paragraph (2), the 

amendments made by this section shall apply to any tax shelter 
(as defined in section 6111(d) of the Internal Revenue Code 
of 1986, as amended by this section) interests in which are 
offered to potential participants after the Secretary of the Treas- 
ury prescribes guidance with respect to meeting requirements 
added by such amendments. 

(2) Modifications to substantial understatement pen- 
alty. — The amendments made by subsection (c) shall apply 
to items with respect to transactions entered into after the 
date of the enactment of this Act. 
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Subtitle D — Excise and Employment Tax 

Provisions 

SEC. 1031. EXTENSION AND MODIFICATION OF TAXES FUNDING AIR- 
PORT AND AIRWAY TRUST FUND; INCREASED DEPOSITS 
INTO SUCH FUND. 

(a) Fuel Taxes. — 

(1) Aviation fuel. — Clause (ii) of section 4091(b)(3)(A) is 
amended by striking "September 30, 1997" and inserting 
"September 30, 2007". 

(2) Aviation gasoline. — Subparagraph (B) of section 
4081(d)(2) is amended by striking "September 30, 1997" and 
inserting "September 30, 2007". 

(3) Noncommercial aviation. — Subparagraph (B) of sec- 
tion 4041(c)(3) is amended by striking "September 30, 1997" 
and inserting "September 30, 2007". 

(b) Ticket Taxes. — 

(1) Persons. — Clause (ii) of section 4261(g)(1)(A) is amend- 
ed by striking "September 30, 1997" and inserting "September 
30,2007". 

(2) Property.— Clause (ii) of section 4271(d)(1)(A) is 
amended by striking "September 30, 1997" and inserting 
"September 30, 2007". 

(c) Modifications to Tax on Transportation of Persons 
by Air. — 

(1) In general. — Section 4261 (relating to imposition of 
tax) is amended by striking subsections (a), (b), and (c) and 
inserting the following new subsections: 

"(a) In General. — There is hereby imposed on the amount 
paid for taxable transportation of any person a tax equal to 7.5 
percent of the amount so paid. 

"(b) Domestic Segments of Taxable Transportation. — 

"(1) In general. — There is hereby imposed on the amount 
paid for each domestic segment of taxable transportation by 
air a tax in the amount determined in accordance with the 
following table for the period in which the segment begins: 

In the case of segments 

beginning: The tax is: 

After September 30, 1997, and before October 1, 1998 $1.00 

After September 30, 1998, and before October 1, 1999 $2.00 

After September 30, 1999, and before January 1, 2000 $2.25 

During 2000 $2.50 

During 2001 $2.75 

During 2002 or thereafter $3.00. 

"(2) Domestic segment. — For purposes of this section, the 
term 'domestic segment' means any segment consisting of 1 
takeoff and 1 landing and which is taxable transportation 
described in section 4262(a)(1). 

"(3) Changes in segments by reason of rerouting. — 

If— 

"(A) transportation is purchased between 2 locations 
on specified flights, and 

"(B) there is a change in the route taken between 
such 2 locations which changes the number of domestic 
segments, but there is no change in the amount charged 
for such transportation, 
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the tax imposed by paragraph (1) shall be determined without 

regard to such change in route. 

"(c) Use of International Travel Facilities. — 

"(1) In general. — There is hereby imposed a tax of $12.00 
on any amount paid (whether within or without the United 
States) for any transportation of any person by air, if such 
transportation begins or ends in the United States. 

"(2) Exception for transportation entirely taxable 
under subsection (a). — This subsection shall not apply to any 
transportation all of which is taxable under subsection (a) 
(determined without regard to sections 4281 and 4282). 

"(3) Special rule for Alaska and Hawaii. — In any case 
in which the tax imposed by paragraph (1) applies to a domestic 
segment beginning or ending in Alaska or Hawaii, such tax 
shall apply only to departures and shall be at the rate of 
$6.". 

(2) Special rules. — Section 4261 is amended by 
redesignating subsections (e), (f), and (g) as subsections (f), 
(g), and (h), respectively, and by inserting after subsection 
(d) the following new subsection: 
"(e) Special Rules. — 

"(1) Segments to and from rural airports. — 

"(A) Exception from segment tax. — The tax imposed 
by subsection (b)(1) shall not apply to any domestic segment 
beginning or ending at an airport which is a rural airport 
for the calendar year in which such segment begins or 
ends (as the case may be). 

"(B) Rural airport. — For purposes of this paragraph, 
the term 'rural airport' means, with respect to any calendar 
year, any airport if — 

"(i) there were fewer than 100,000 commercial pas- 
sengers departing by air during the second preceding 
calendar year from such airport, and 
"(ii) such airport — 

"(I) is not located within 75 miles of another 
airport which is not described in clause (i), or 
"(II) is receiving essential air service subsidies 
as of the date of the enactment of this paragraph. 
"(C) No phasein of reduced ticket tax. — In the case 
of transportation beginning before October 1, 1999 — 

"(i) In general. — Paragraph (5) shall not apply 
to any domestic segment beginning or ending at an 
airport which is a rural airport for the calendar year 
in which such segment begins or ends (as the case 
may be). 

"(ii) Transportation involving multiple seg- 
ments. — In the case of transportation involving more 
than 1 domestic segment at least 1 of which does 
not begin or end at a rural airport, the 7.5 percent 
rate applicable by reason of clause (i) shall be applied 
by taking into account only an amount which bears 
the same ratio to the amount paid for such transpor- 
tation as the number of specified miles in domestic 
segments which begin or end at a rural airport bears 
to the total number of specified miles in such transpor- 
tation. 
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"(2) Amounts paid outside the united states. — In the 
case of amounts paid outside the United States for taxable 
transportation, the taxes imposed by subsections (a) and (b) 
shall apply only if such transportation begins and ends in 
the United States. 

"(3) Amounts paid for right to award free or reduced 
rate air transportation. — 

"(A) In general. — Any amount paid (and the value 
of any other benefit provided) to an air carrier (or any 
related person) for the right to provide mileage awards 
for (or other reductions in the cost of) any transportation 
of persons by air shall be treated for purposes of subsection 
(a) as an amount paid for taxable transportation, and such 
amount shall be taxable under subsection (a) without 
regard to any other provision of this subchapter. 

"(B) Controlled group. — For purposes of subpara- 
graph (A), a corporation and all wholly owned subsidiaries 
of such corporation shall be treated as 1 corporation. 

"(C) Regulations. — The Secretary shall prescribe 
rules which reallocate items of income, deduction, credit, 
exclusion, or other allowance to the extent necessary to 
prevent the avoidance of tax imposed by reason of this 
paragraph. The Secretary may prescribe rules which 
exclude from the tax imposed by subsection (a) amounts 
attributable to mileage awards which are used other than 
for transportation of persons by air. 

"(4) Inflation adjustment of dollar rates of tax. — 
"(A) In general. — In the case of taxable events in 
a calendar year after the last nonindexed year, the $3.00 
amount contained in subsection (b) and each dollar amount 
contained in subsection (c) shall be increased by an amount 
equal to — 

"(i) such dollar amount, multiplied by 
"(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by 
substituting the year before the last nonindexed year 
for 'calendar year 1992' in subparagraph (B) thereof. 
If any increase determined under the preceding sentence 
is not a multiple of 10 cents, such increase shall be rounded 
to the nearest multiple of 10 cents. 

"(B) Last nonindexed year. — For purposes of 
subparagraph (A), the last nonindexed year is — 

"(i) 2002 in the case of the $3.00 amount contained 
in subsection (b), and 

"(ii) 1998 in the case of the dollar amounts con- 
tained in subsection (c). 

"(C) Taxable event. — For purposes of subparagraph 
(A), in the case of the tax imposed subsection (b), the 
beginning of the domestic segment shall be treated as 
the taxable event. 

"(5) Rates of ticket tax for transportation beginning 
before October i, 1999. — Subsection (a) shall be applied by 
substituting for '7.5 percent' — 

"(A) '9 percent' in the case of transportation beginning 

after September 30, 1997, and before October 1, 1998, 

and 
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"(B) '8 percent' in the case of transportation beginning 
after September 30, 1998, and before October 1, 1999.". 
(3) Secondary liability of carrier for unpaid tax. — 
Subsection (c) of section 4263 is amended by striking "sub- 
chapter — " and all that follows and inserting "subchapter, such 
tax shall be paid by the carrier providing the initial segment 
of such transportation which begins or ends in the United 
States.". 

(d) Increased Airport and Airway Trust Fund Deposits. — 

(1) Paragraph (1) of section 9502(b) is amended — 

(A) by striking "(to the extent that the rate of the 
tax on such gasoline exceeds 4.3 cents per gallon)" in 
subparagraph (C), 

(B) by striking "to the extent attributable to the Airport 
and Airway Trust Fund financing rate" in subparagraph 
(D), and 

(C) by adding at the end the following flush sentence: 
"There shall not be taken into account under paragraph (1) so 
much of the taxes imposed by sections 4081 and 4091 as are 
determined at the rates specified in section 4081(a)(2)(B) or 
4091(b)(2).". 

(2) Section 9502 is amended by striking subsection (f). 

(e) Effective Dates. — 

26 USC 4041 (1) Fuel taxes. — The amendments made by subsection 

n( > te - (a) shall apply take effect on October 1, 1997. 

26 usc 4261 (2) Ticket taxes. — 

note - (A) In general. — Except as otherwise provided in this 

paragraph, the amendments made by subsections (b) and 
(c) shall apply to transportation beginning on or after Octo- 
ber 1, 1997. 

(B) Treatment of amounts paid for tickets pur- 
chased before October 1, 1997. — The amendments made 
by subsection (c) shall not apply to amounts paid before 
October 1, 1997; except that — 

(i) the amendment made to section 4261(c) of the 
Internal Revenue Code of 1986 shall apply to amounts 
paid more than 7 days after the date of the enactment 
of this Act for transportation beginning on or after 
October 1, 1997, and 

(ii) the amendment made to section 4263(c) of such 
Code shall apply to the extent related to taxes imposed 
under the amendment made to such section 4261(c) 
on the amounts described in clause (i). 

(C) Amounts paid for right to award mileage 

AWARDS. — 

(i) In general. — Paragraph (3) of section 4261(e) 
of the Internal Revenue Code of 1986 (as added by 
the amendment made by subsection (c)) shall apply 
to amounts paid (and other benefits provided) after 
September 30, 1997. 

(ii) Payments within controlled group. — For 
purposes of clause (i), any amount paid after June 
11, 1997, and before October 1, 1997, by 1 member 
of a controlled group for a right which is described 
in such section 4261(e)(3) and is furnished by another 
member of such group after September 30, 1997, shall 
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be treated as paid after September 30, 1997. For pur- 
poses of the preceding sentence, all persons treated 
as a single employer under subsection (a) or (b) of 
section 52 of such Code shall be treated as members 
of a controlled group. 
(3) Increased deposits into airport and airway trust 
fund. — The amendments made by subsection (d) shall apply 
with respect to taxes received in the Treasury on and after 
October 1, 1997. 

(g) Delayed Deposits of Airport Trust Fund Tax Reve- 
nues. — Notwithstanding section 6302 of the Internal Revenue Code 
of 1986— 

(1) in the case of deposits of taxes imposed by section 
4261 of such Code, the due date for any such deposit which 
would (but for this subsection) be required to be made after 
August 14, 1997, and before October 1, 1997, shall be October 
10, 1997, 

(2) in the case of deposits of taxes imposed by section 
4261 of such Code, the due date for any such deposit which 
would (but for this subsection) be required to be made after 
August 14, 1998, and before October 1, 1998, shall be October 
5, 1998, and 

(3) in the case of deposits of taxes imposed by sections 
4081(a)(2)(A)(ii), 4091, and 4271 of such Code, the due date 
for any such deposit which would (but for this subsection) 
be required to be made after July 31, 1998, and before October 
1, 1998, shall be October 5, 1998. 

SEC. 1032. KEROSENE TAXED AS DIESEL FUEL. 

(a) In General. — Subsection (a) of section 4083 (defining tax- 
able fuel) is amended by striking "and" at the end of subparagraph 
(A), by striking the period at the end of subparagraph (B) and 
inserting ", and", and by adding at the end the following new 
subparagraph: 

"(C) kerosene.". 

(b) Rate of Tax. — Clause (hi) of section 4081(a)(2)(A) is amend- 
ed by inserting "or kerosene" after "diesel fuel". 

(c) Exemptions From Tax; Refunds to Vendors. — 

(1) In general. — Section 4082 (relating to exemptions for 
diesel fuel) is amended by striking "diesel fuel" each place 
it appears in subsections (a), (c), and (d) and inserting "diesel 
fuel and kerosene". 

(2) Certain kerosene exempt from dyeing require- 
ment. — Section 4082 is amended by redesignating subsections 

(d) and (e) as subsections (e) and (f), respectively, and by 
inserting after subsection (c) the following new subsection: 
"(d) Additional Exceptions to Dyeing Requirements for 

Kerosene. — 

"(1) Aviation-grade kerosene. — Subsection (a)(2) shall Regulations, 
not apply to a removal, entry, or sale of aviation-grade kerosene 
(as determined under regulations prescribed by the Secretary) 
if the person receiving the kerosene is registered under section 
4101 with respect to the tax imposed by section 4091. 

"(2) Use for non-fuel feedstock purposes. — Subsection 
(a)(2) shall not apply to kerosene — 

"(A) received by pipeline or vessel for use by the person 

receiving the kerosene in the manufacture or production 
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of any substance (other than gasoline, diesel fuel, or special 
fuels referred to in section 4041), or 

"(B) to the extent provided in regulations, removed 
or entered — 

"(i) for such a use by the person removing or 
entering the kerosene, or 

"(ii) for resale by such person for such a use by 
the purchaser, 

but only if the person receiving, removing, or entering the 
kerosene and such purchaser (if any) are registered under 
section 4101 with respect to the tax imposed by section 4081. 

"(3) Wholesale distributors. — To the extent provided in 
regulations, subsection (a)(2) shall not apply to a removal, 
entry, or sale of kerosene to a wholesale distributor of kerosene 
if such distributor — 

"(A) is registered under section 4101 with respect to 

the tax imposed by section 4081 on kerosene, and 

"(B) sells kerosene exclusively to ultimate vendors 

described in section 6427(1)(5)(B) with respect to kerosene.". 

(3) Refunds. — 

(A) Subsection (1) of section 6427 is amended by insert- 
ing "or kerosene" after "diesel fuel" each place it appears 
in paragraphs (1), (2), and (5) (including the heading for 
paragraph (5)). 

(B) Paragraph (5) of section 6427(1) is amended by 
redesignating subparagraph (B) as subparagraph (C) and 
by inserting after subparagraph (A) the following new 
subparagraph: 

"(B) Sales of kerosene not for use in motor 
fuel. — Paragraph (1)(A) shall not apply to kerosene sold 
by a vendor — 

"(i) for any use if such sale is from a pump which 

(as determined under regulations prescribed by the 

Secretary) is not suitable for use in fueling any diesel- 

powered highway vehicle or train, or 

"(ii) to the extent provided by the Secretary, for 

blending with heating oil to be used during periods 

of extreme or unseasonable cold.". 

(C) Subparagraph (C) of section 6427QX5), as redesig- 
nated by subparagraph (B) of this paragraph, is amended 
by striking "subparagraph (A)" and inserting "subpara- 
graph (A) or (B)". 

(D) The heading for subsection (1) of section 6427 is 
amended by inserting ", Kerosene," after "Diesel Fuel". 

(E) Clause (i) of section 6427(i)(5)(A) is amended by 
inserting "($100 or more in the case of kerosene)" after 
"$200 or more". 

(d) Certain Approved Terminals of Registered Persons 
Required To Offer Dyed Diesel Fuel and Kerosene for Non- 
taxable Purposes. — Section 4101 is amended by adding at the 
end the following new subsection: 

"(e) Certain Approved Terminals of Registered Persons 
Required To Offer Dyed Diesel Fuel and Kerosene for Non- 
taxable Purposes. — 

"(1) In general. — A terminal for kerosene or diesel fuel 

may not be an approved facility for storage of non-tax-paid 

diesel fuel or kerosene under this section unless the operator 
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of such terminal offers dyed diesel fuel and kerosene for removal 
for nontaxable use in accordance with section 4082(a). 

"(2) Exception. — Paragraph (1) shall not apply to any 
terminal exclusively providing aviation-grade kerosene by pipe- 
line to an airport.". 

(e) Conforming Amendments. — 

(1) Paragraph (2) of section 4041(a), as amended by title 
IX, is amended by striking "kerosene,". 

(2) Paragraph (1) of section 4041(c) is amended by striking 
"any liquid" and inserting "kerosene and any other liquid". 

(3) (A) The heading for section 4082 is amended by inserting 
"and kerosene" after "diesel fuel". 

(B) The table of sections for subpart A of part III of sub- 
chapter A of chapter 32 is amended by inserting "and kerosene" 
after "diesel fuel" in the item relating to section 4082. 

(4) Subsection (b) of section 4083 is amended by striking 
"gasoline, diesel fuel," and inserting "taxable fuels". 

(5) Subsection (a) of section 4093 is amended by striking 
"any liquid" and inserting "kerosene and any other liquid". 

(6) The material following subparagraph (F) of section 
6416(b)(2) is amended by inserting "or kerosene" after "diesel 
fuel". 

(7) Paragraphs (1) and (3) of section 6427(f), and the head- 
ing for section 6427(f), are each amended by inserting "ker- 
osene," after "diesel fuel,". 

(8) Paragraph (2) of section 6427(f) is amended by striking 
"or diesel fuel" each place it appears and inserting ", diesel 
fuel, or kerosene". 

(9) Subparagraph (A) of section 6427(i)(3) is amended by 
striking "or diesel fuel" and inserting ", diesel fuel, or kerosene". 

(10) The heading for paragraph (4) of section 642 7(i) is 
amended to read as follows: 

"(4) Special rule for refunds under subsection 
(1).—". 

(11) Paragraph (1) of section 6715(c) is amended by insert- 
ing "or kerosene" after "diesel fuel". 

(12) (A) The text of section 7232 is amended by striking 
"gasoline, lubricating oil, diesel fuel" and inserting "any taxable 
fuel (as defined in section 4083)". 

(B) The section heading for section 7232 is amended to 
read as follows: 

"SEC. 7232. FAILURE TO REGISTER UNDER SECTION 4101, FALSE REP- 
RESENTATIONS OF REGISTRATION STATUS, ETC.". 

(C) The table of sections for part II of subchapter A of 
chapter 75 is amended by striking the item relating to section 
7232 and inserting the following: 

"Sec. 7232. Failure to register under section 4101, false representations of 
registration status, etc.". 

(13) Sections 9503(b)(1)(E) and 9508(b)(2) are each amend- 
ed by striking "and diesel fuel" and inserting ", diesel fuel, 
and kerosene". 

(14) Subparagraph (B) of section 9503(b)(5) is amended 
by striking "or diesel fuel" and inserting ", diesel fuel, or ker- 
osene". 

(f) Effective Date. — The amendments made by this section 26USC4041 
shall take effect on July 1, 1998. n °te. 
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26 use 4081 (g) Floor Stock Taxes. — 

n °te. (l) Imposition of tax. — In the case of kerosene which 

is held on July 1, 1998, by any person, there is hereby imposed 
a floor stocks tax of 24.4 cents per gallon. 

(2) Liability for tax and method of payment. — 

(A) Liability for tax. — A person holding kerosene 
on July 1, 1998, to which the tax imposed by paragraph 
(1) applies shall be liable for such tax. 

(B) Method of payment. — The tax imposed by para- 
graph (1) shall be paid in such manner as the Secretary 
shall prescribe. 

(C) Time for payment. — The tax imposed by para- 
graph (1) shall be paid on or before August 31, 1998. 

(3) Definitions. — For purposes of this subsection — 

(A) Held by a person. — Kerosene shall be considered 
as "held by a person" if title thereto has passed to such 
person (whether or not delivery to the person has been 
made). 

(B) Secretary. — The term "Secretary" means the Sec- 
retary of the Treasury or his delegate. 

(4) Exception for exempt uses. — The tax imposed by 
paragraph (1) shall not apply to kerosene held by any person 
exclusively for any use to the extent a credit or refund of 
the tax imposed by section 4081 of the Internal Revenue Code 
of 1986 is allowable for such use. 

(5) Exception for fuel held in vehicle tank. — No tax 
shall be imposed by paragraph (1) on kerosene held in the 
tank of a motor vehicle or motorboat. 

(6) Exception for certain amounts of fuel. — 

(A) In general. — No tax shall be imposed by para- 
graph (1) on kerosene held on July 1, 1998, by any person 
if the aggregate amount of kerosene held by such person 
on such date does not exceed 2,000 gallons. The preceding 
sentence shall apply only if such person submits to the 
Secretary (at the time and in the manner required by 
the Secretary) such information as the Secretary shall 
require for purposes of this paragraph. 

(B) Exempt fuel. — For purposes of subparagraph (A), 
there shall not be taken into account fuel held by any 
person which is exempt from the tax imposed by paragraph 
(1) by reason of paragraph (4) or (5). 

(C) Controlled groups. — For purposes of this para- 
graph — 

(i) Corporations. — 

(I) In general. — All persons treated as a con- 
trolled group shall be treated as 1 person. 

(II) Controlled group. — The term "con- 
trolled group" has the meaning given to such term 
by subsection (a) of section 1563 of such Code; 
except that for such purposes the phrase "more 
than 50 percent" shall be substituted for the 
phrase "at least 80 percent" each place it appears 
in such subsection. 

(ii) Nonincorporated persons under common 
control. — Under regulations prescribed by the Sec- 
retary, principles similar to the principles of clause 
(i) shall apply to a group of persons under common 
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control where 1 or more of such persons is not a 
corporation. 

(7) Coordination with section 408i. — No tax shall be 
imposed by paragraph (1) on kerosene to the extent that tax 
has been (or will be) imposed on such kerosene under section 
4081 or 4091 of such Code. 

(8) Other laws applicable. — All provisions of law, includ- 
ing penalties, applicable with respect to the taxes imposed 
by section 4081 of such Code shall, insofar as applicable and 
not inconsistent with the provisions of this subsection, apply 
with respect to the floor stock taxes imposed by paragraph 
(1) to the same extent as if such taxes were imposed by such 
section 4081. 

SEC. 1033. RESTORATION OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAXES. 

Paragraph (3) of section 4081(d) is amended by striking "shall 
not apply after December 31, 1995" and inserting "shall apply 
after September 30, 1997, and before April 1, 2005". 

SEC. 1034. APPLICATION OF COMMUNICATIONS TAX TO PREPAID TELE- 
PHONE CARDS. 

(a) In General. — Section 4251 is amended by adding at the 
end the following new subsection: 

"(d) Treatment of Prepaid Telephone Cards. — 

"(1) In general. — For purposes of this subchapter, in the 
case of communications services acquired by means of a prepaid 
telephone card — 

"(A) the face amount of such card shall be treated 

as the amount paid for such communications services, and 
"(B) that amount shall be treated as paid when the 

card is transferred by any telecommunications carrier to 

any person who is not such a carrier. 

"(2) Determination of face amount in absence of speci- 
fied dollar amount. — In the case of any prepaid telephone 
card which entitles the user other than to a specified dollar 
amount of use, the face amount shall be determined under 
regulations prescribed by the Secretary. 

"(3) Prepaid telephone card. — For purposes of this sub- 
section, the term 'prepaid telephone card' means any card or 
other similar arrangement which permits its holder to obtain 
communications services and pay for such services in advance.". 

(b) Effective Date. — The amendments made by this section 26USC4251 
shall apply to amounts paid in calendar months beginning more note - 
than 60 days after the date of the enactment of this Act. 

SEC. 1035. EXTENSION OF TEMPORARY UNEMPLOYMENT TAX. 

Section 3301 (relating to rate of unemployment tax) is amend- 
ed— 

(1) by striking "1998" in paragraph (1) and inserting "2007", 

and 

(2) by striking "1999" in paragraph (2) and inserting "2008". 
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Subtitle E — Provisions Relating to Tax- 
Exempt Entities 

SEC. 1041. EXPANSION OF LOOK-THRU RULE FOR INTEREST, ANNU- 
ITIES, ROYALTIES, AND RENTS DERIVED BY SUBSIDI- 
ARIES OF TAX-EXEMPT ORGANIZATIONS. 

(a) In General. — Paragraph (13) of section 512(b) is amended 
to read as follows: 

"(13) Special rules for certain amounts received from 
controlled entities. — 

"(A) In general. — If an organization (in this paragraph 
referred to as the 'controlling organization') receives 
(directly or indirectly) a specified payment from another 
entity which it controls (in this paragraph referred to as 
the 'controlled entity'), notwithstanding paragraphs (1), (2), 
and (3), the controlling organization shall include such 
payment as an item of gross income derived from an unre- 
lated trade or business to the extent such payment reduces 
the net unrelated income of the controlled entity (or 
increases any net unrelated loss of the controlled entity). 
There shall be allowed all deductions of the controlling 
organization directly connected with amounts treated as 
derived from an unrelated trade or business under the 
preceding sentence. 

"(B) Net unrelated income or loss. — For purposes 
of this paragraph — 

"(i) Net unrelated income. — The term 'net unre- 
lated income' means — 

"(I) in the case of a controlled entity which 
is not exempt from tax under section 501(a), the 
portion of such entity's taxable income which 
would be unrelated business taxable income if such 
entity were exempt from tax under section 501(a) 
and had the same exempt purposes (as defined 
in section 513A(a)(5)(A)) as the controlling 
organization, or 

"(II) in the case of a controlled entity which 
is exempt from tax under section 501(a), the 
amount of the unrelated business taxable income 
of the controlled entity. 

"(ii) Net unrelated loss. — The term 'net unre- 
lated loss' means the net operating loss adjusted under 
rules similar to the rules of clause (i). 
"(C) Specified payment. — For purposes of this para- 
graph, the term 'specified payment' means any interest, 
annuity, royalty, or rent. 

"(D) Definition of control. — For purposes of this 
paragraph — 

"(i) Control. — The term 'control' means — 

"(I) in the case of a corporation, ownership 
(by vote or value) of more than 50 percent of 
the stock in such corporation, 

"(II) in the case of a partnership, ownership 
of more than 50 percent of the profits interests 
or capital interests in such partnership, or 
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"(III) in any other case, ownership of more 
than 50 percent of the beneficial interests in the 
entity. 

"(ii) Constructive ownership. — Section 318 Applicability, 
(relating to constructive ownership of stock) shall apply 
for purposes of determining ownership of stock in a 
corporation. Similar principles shall apply for purposes 
of determining ownership of interests in any other 
entity. 

"(E) Related persons. — The Secretary shall prescribe 
such rules as may be necessary or appropriate to prevent 
avoidance of the purposes of this paragraph through the 
use of related persons.", 
(b) Effective Date. — 26 use 512 note. 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after the date of the enactment of this Act. 

(2) Binding contracts. — The amendments made by this 
section shall not apply to any payment made during the first 
2 taxable years beginning on or after the date of the enactment 
of this Act if such payment is made pursuant to a written 
binding contract in effect on June 8, 1997, and at all times 
thereafter before such payment. 

SEC. 1042. TERMINATION OF CERTAIN EXCEPTIONS FROM RULES 26 USC 833 note. 
RELATING TO EXEMPT ORGANIZATIONS WHICH PROVIDE 
COMMERCIAL-TYPE INSURANCE. 

(a) In General. — Subparagraphs (A) and (B) of section 
1012(c)(4) of the Tax Reform Act of 1986 shall not apply to any 
taxable year beginning after December 31, 1997. 

(b) Special Rules. — In the case of an organization to which 
section 501(m) of the Internal Revenue Code of 1986 applies solely 
by reason of the amendment made by subsection (a) — 

(1) no adjustment shall be made under section 481 (or 
any other provision) of such Code on account of a change 
in its method of accounting for its first taxable year beginning 
after December 31, 1997, and 

(2) for purposes of determining gain or loss, the adjusted 
basis of any asset held on the 1st day of such taxable year 
shall be treated as equal to its fair market value as of such 
day. 

(c) Reserve Weakening After June 8, 1997. — Any reserve 
weakening after June 8, 1997, by an organization described in 
subsection (b) shall be treated as occurring in such organization's 
1st taxable year beginning after December 31, 1997. 

(d) Regulations. — The Secretary of the Treasury or his dele- 
gate may prescribe rules for providing proper adjustments for 
organizations described in subsection (b) with respect to short tax- 
able years which begin during 1998 by reason of section 843 of 
the Internal Revenue Code of 1986. 
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Subtitle F — Foreign Provisions 

SEC. 1051. DEFINITION OF FOREIGN PERSONAL HOLDING COMPANY 
INCOME. 

(a) Income From Notional Principal Contracts and Pay- 
ments in Lieu of Dividends. — 

(1) In general. — Paragraph (1) of section 954(c) (defining 
foreign personal holding company income) is amended by adding 
at the end the following new subparagraphs: 

"(F) Income from notional principal contracts. — 
Net income from notional principal contracts. Any item 
of income, gain, deduction, or loss from a notional principal 
contract entered into for purposes of hedging any item 
described in any preceding subparagraph shall not be taken 
into account for purposes of this subparagraph but shall 
be taken into account under such other subparagraph. 

"(G) Payments in lieu of dividends. — Payments in 
lieu of dividends which are made pursuant to an agreement 
to which section 1058 applies.". 

(2) Conforming amendment. — Subparagraph (B) of section 
954(c)(1) is amended — 

(A) by striking the second sentence, and 

(B) by striking "also" in the last sentence. 

(b) Exception for Dealers. — Paragraph (2) of section 954(c) 
is amended by adding at the end the following new subparagraph: 

"(C) Exception for dealers. — Except as provided in 
subparagraph (A), (E), or (G) of paragraph (1) or by regula- 
tions, in the case of a regular dealer in property (within 
the meaning of paragraph (1)(B)), forward contracts, option 
contracts, or similar financial instruments (including 
notional principal contracts and all instruments referenced 
to commodities), there shall not be taken into account 
in computing foreign personal holding income any item 
of income, gain, deduction, or loss from any transaction 
(including hedging transactions) entered into in the ordi- 
nary course of such dealer's trade or business as such 
a dealer.". 

26 USC 954 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

SEC. 1052. PERSONAL PROPERTY USED PREDOMINANTLY IN THE 
UNITED STATES TREATED AS NOT PROPERTY OF A LIKE 
KIND WITH RESPECT TO PROPERTY USED PREDOMI- 
NANTLY OUTSIDE THE UNITED STATES. 

(a) In General. — Subsection (h) of section 1031 (relating to 
exchange of property held for productive use or investment) is 
amended to read as follows: 

"(h) Special Rules for Foreign Real and Personal Prop- 
erty. — For purposes of this section — 

"(1) Real property. — Real property located in the United 
States and real property located outside the United States 
are not property of a like kind. 
"(2) Personal property. — 

"(A) In general. — Personal property used predomi- 
nantly within the United States and personal property 
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used predominantly outside the United States are not prop- 
erty of a like kind. 

"(B) Predominant use. — Except as provided in 
subparagraph (C) and (D), the predominant use of any 
property shall be determined based on — 

"(i) in the case of the property relinquished in 

the exchange, the 2-year period ending on the date 

of such relinquishment, and 

"(ii) in the case of the property acquired in the 

exchange, the 2-year period beginning on the date of 

such acquisition. 

"(C) Property held for less than 2 years. — Except 
in the case of an exchange which is part of a transaction 
(or series of transactions) structured to avoid the purposes 
of this subsection — 

"(i) only the periods the property was held by 
the person relinquishing the property (or any related 
person) shall be taken into account under subpara- 
graph (B)(i), and 

"(ii) only the periods the property was held by 
the person acquiring the property (or any related per- 
son) shall be taken into account under subparagraph 
(B)(ii). 

"(D) Special rule for certain property. — Property 
described in any subparagraph of section 168(g)(4) shall 
be treated as used predominantly in the United States.", 
(b) Effective Date. — 26 use 1031 

(1) In general. — The amendment made by this section n °te. 
shall apply to transfers after June 8, 1997, in taxable years 
ending after such date. 

(2) Binding contracts. — The amendment made by this 
section shall not apply to any transfer pursuant to a written 
binding contract in effect on June 8, 1997, and at all times 
thereafter before the disposition of property. A contract shall 
not fail to meet the requirements of the preceding sentence 
solely because — 

(A) it provides for a sale in lieu of an exchange, or 

(B) the property to be acquired as replacement property 
was not identified under such contract before June 9, 1997. 

SEC. 1053. HOLDING PERIOD REQUIREMENT FOR CERTAIN FOREIGN 
TAXES. 

(a) In General. — Section 901 is amended by redesignating 
subsection (k) as subsection (1) and by inserting after subsection 
(j) the following new subsection: 

"(k) Minimum Holding Period for Certain Taxes. — 
"(1) Withholding taxes. — 

"(A) In general. — In no event shall a credit be allowed 
under subsection (a) for any withholding tax on a dividend 
with respect to stock in a corporation if — 

"(i) such stock is held by the recipient of the divi- 
dend for 15 days or less during the 30-day period 
beginning on the date which is 15 days before the 
date on which such share becomes ex-dividend with 
respect to such dividend, or 

"(ii) to the extent that the recipient of the dividend 
is under an obligation (whether pursuant to a short 
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sale or otherwise) to make related payments with 
respect to positions in substantially similar or related 
property. 

"(B) Withholding tax. — For purposes of this para- 
graph, the term 'withholding tax' includes any tax deter- 
mined on a gross basis; but does not include any tax 
which is in the nature of a prepayment of a tax imposed 
on a net basis. 

"(2) Deemed paid taxes. — In the case of income, war prof- 
its, or excess profits taxes deemed paid under section 853, 
902, or 960 through a chain of ownership of stock in 1 or 
more corporations, no credit shall be allowed under subsection 
(a) for such taxes if — 

"(A) any stock of any corporation in such chain (the 
ownership of which is required to obtain credit under sub- 
section (a) for such taxes) is held for less than the period 
described in paragraph (l)(A)(i), or 

"(B) the corporation holding the stock is under an 
obligation referred to in paragraph (l)(A)(ii). 
"(3) 45-DAY RULE IN THE CASE OF CERTAIN PREFERENCE 

dividends. — In the case of stock having preference in dividends 
and dividends with respect to such stock which are attributable 
to a period or periods aggregating in excess of 366 days, para- 
graph (l)(A)(i) shall be applied — 

"(A) by substituting 45 days' for '15 days' each place 
it appears, and 

"(B) by substituting '90-day period' for '30-day period'. 
"(4) Exception for certain taxes paid by securities 

DEALERS. — 

"(A) In general. — Paragraphs (1) and (2) shall not 
apply to any qualified tax with respect to any security 
held in the active conduct in a foreign country of a securi- 
ties business of any person — 

"(i) who is registered as a securities broker or 

dealer under section 15(a) of the Securities Exchange 

Act of 1934, 

"(ii) who is registered as a Government securities 
broker or dealer under section 15C(a) of such Act, 
or 

"(hi) who is licensed or authorized in such foreign 
country to conduct securities activities in such country 
and is subject to bona fide regulation by a securities 
regulating authority of such country. 
"(B) Qualified tax. — For purposes of subparagraph 
(A), the term 'qualified tax' means a tax paid to a foreign 
country (other than the foreign country referred to in 
subparagraph (A)) if — 

"(i) the dividend to which such tax is attributable 
is subject to taxation on a net basis by the country 
referred to in subparagraph (A), and 

"(ii) such country allows a credit against its net 
basis tax for the full amount of the tax paid to such 
other foreign country. 

"(C) Regulations. — The Secretary may prescribe such 
regulations as may be appropriate to carry out this para- 
graph, including regulations to prevent the abuse of the 
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exception provided by this paragraph and to treat other 
taxes as qualified taxes. 

"(5) Certain rules to apply. — For purposes of this sub- 
section, the rules of paragraphs (3) and (4) of section 246(c) 
shall apply. 

"(6) Treatment of bona fide sales. — If a person's holding 
period is reduced by reason of the application of the rules 
of section 246(c)(4) to any contract for the bona fide sale of 
stock, the determination of whether such person's holding 
period meets the requirements of paragraph (2) with respect 
to taxes deemed paid under section 902 or 960 shall be made 
as of the date such contract is entered into. 

"(7) Taxes allowed as deduction, etc. — Sections 275 and 
78 shall not apply to any tax which is not allowable as a 
credit under subsection (a) by reason of this subsection.". 

(b) Notice of Withholding Taxes Paid by Regulated Invest- 
ment Company. — Subsection (c) of section 853 (relating to foreign 
tax credit allowed to shareholders) is amended by adding at the 
end the following new sentence: "Such notice shall also include 
the amount of such taxes which (without regard to the election 
under this section) would not be allowable as a credit under section 
901(a) to the regulated investment company by reason of section 
901(k).". 

(c) Effective Date. — The amendments made by this section 26 USC 853 note, 
shall apply to dividends paid or accrued more than 30 days after 

the date of the enactment of this Act. 

SEC. 1054. DENIAL OF TREATY BENEFITS FOR CERTAIN PAYMENTS 
THROUGH HYBRID ENTITIES. 

(a) In General. — Section 894 (relating to income affected by 
treaty) is amended by inserting after subsection (b) the following 
new subsection: 

"(c) Denial of Treaty Benefits for Certain Payments 
Through Hybrid Entities. — 

"(1) Application to certain payments. — A foreign person 
shall not be entitled under any income tax treaty of the United 
States with a foreign country to any reduced rate of any 
withholding tax imposed by this title on an item of income 
derived through an entity which is treated as a partnership 
(or is otherwise treated as fiscally transparent) for purposes 
of this title if — 

"(A) such item is not treated for purposes of the tax- 
ation laws of such foreign country as an item of income 
of such person, 

"(B) the treaty does not contain a provision addressing 
the applicability of the treaty in the case of an item of 
income derived through a partnership, and 

"(C) the foreign country does not impose tax on a 
distribution of such item of income from such entity to 
such person. 

"(2) Regulations. — The Secretary shall prescribe such 
regulations as may be necessary or appropriate to determine 
the extent to which a taxpayer to which paragraph (1) does 
not apply shall not be entitled to benefits under any income 
tax treaty of the United States with respect to any payment 
received by, or income attributable to any activities of, an 
entity organized in any jurisdiction (including the United 
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States) that is treated as a partnership or is otherwise treated 
as fiscally transparent for purposes of this title (including a 
common investment trust under section 584, a grantor trust, 
or an entity that is disregarded for purposes of this title) 
and is treated as fiscally nontransparent for purposes of the 
tax laws of the jurisdiction of residence of the taxpayer.". 
26 USC 894 note. (b) Effective Date. — The amendments made by this section 

shall apply upon the date of enactment of this Act. 

SEC. 1055. INTEREST ON UNDERPAYMENTS NOT REDUCED BY FOREIGN 
TAX CREDIT CARRYBACKS. 

(a) In General. — Subsection (d) of section 6601 is amended 
by redesignating paragraphs (2) and (3) as paragraphs (3) and 
(4), respectively, and by inserting after paragraph (1) the following 
new paragraph: 

"(2) Foreign tax credit carrybacks. — If any credit 
allowed for any taxable year is increased by reason of a 
carryback of tax paid or accrued to foreign countries or posses- 
sions of the United States, such increase shall not affect the 
computation of interest under this section for the period ending 
with the filing date for the taxable year in which such taxes 
were in fact paid or accrued, or, with respect to any portion 
of such credit carryback from a taxable year attributable to 
a net operating loss carryback or a capital loss carryback from 
a subsequent taxable year, such increase shall not affect the 
computation of interest under this section for the period ending 
with the filing date for such subsequent taxable year.". 

(b) Conforming Amendment to Refunds Attributable to 
Foreign Tax Credit Carrybacks. — 

(1) In general. — Subsection (f) of section 6611 is amended 
by redesignating paragraphs (2) and (3) as paragraphs (3) and 
(4), respectively, and by inserting after paragraph (1) the follow- 
ing new paragraph: 

"(2) Foreign tax credit carrybacks. — For purposes of 
subsection (a), if any overpayment of tax imposed by subtitle 
A results from a carryback of tax paid or accrued to foreign 
countries or possessions of the United States, such overpayment 
shall be deemed not to have been made before the filing date 
for the taxable year in which such taxes were in fact paid 
or accrued, or, with respect to any portion of such credit 
carryback from a taxable year attributable to a net operating 
loss carryback or a capital loss carryback from a subsequent 
taxable year, such overpayment shall be deemed not to have 
been made before the filing date for such subsequent taxable 
year.". 

(2) Conforming amendments. — 

(A) Paragraph (4) of section 6611(f) (as so redesignated) 
is amended — 

(i) by striking "PARAGRAPHS (l) AND (2)" and insert- 
ing "PARAGRAPHS (1), (2), and (3)", and 

(ii) by striking "paragraph (1) or (2)" each place 
it appears and inserting "paragraph (1), (2), or (3)". 

(B) Clause (ii) of section 6611(f)(4)(B) (as so redesig- 
nated) is amended by striking "and" at the end of subclause 
(I), by redesignating subclause (II) as subclause (III), and 
by inserting after subclause (I) the following new subclause: 
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"(II) in the case of a carryback of taxes paid 
or accrued to foreign countries or possessions of 
the United States, the taxable year in which such 
taxes were in fact paid or accrued (or, with respect 
to any portion of such carryback from a taxable 
year attributable to a net operating loss carryback 
or a capital loss carryback from a subsequent tax- 
able year, such subsequent taxable year), and". 

(C) Subclause (III) of section 6611(f)(4)(B)(ii) (as so 
redesignated) is amended by inserting "(as defined in para- 
graph (3)(B))" after "credit carryback" the first place it 
appears. 

(D) Section 6611 is amended by striking subsection 
(g) and by redesignating subsections (h) and (i) as sub- 
sections (g) and (h), respectively. 

(c) Effective Date. — The amendments made by this section 26USC6601 
shall apply to foreign tax credit carrybacks arising in taxable years note - 
beginning after the date of the enactment of this Act. 

SEC. 1056. CLARIFICATION OF PERIOD OF LIMITATIONS ON CLAIM 
FOR CREDIT OR REFUND ATTRIBUTABLE TO FOREIGN 
TAX CREDIT CARRYFORWARD. 

(a) In General. — Subparagraph (A) of section 6511(d)(3) is 
amended by striking "for the year with respect to which the claim 
is made" and inserting "for the year in which such taxes were 
actually paid or accrued". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 6511 
shall apply to taxes paid or accrued in taxable years beginning note - 
after the date of the enactment of this Act. 

SEC. 1057. REPEAL OF EXCEPTION TO ALTERNATD7E MINIMUM FOR- 
EIGN TAX CREDIT LIMIT. 

(a) In General. — Section 59(a)(2) (relating to limitation to 90 
percent of tax) is amended by striking subparagraph (C). 

(b) Effective Date. — The amendment made by this section 26 USC 59 note, 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

Subtitle G — Partnership Provisions 

SEC. 1061. ALLOCATION OF BASIS AMONG PROPERTIES DISTRIBUTED 
BY PARTNERSHIP. 

(a) In General. — Subsection (c) of section 732 is amended 
to read as follows: 

"(c) Allocation of Basis. — 

"(1) In general. — The basis of distributed properties to 

which subsection (a)(2) or (b) is applicable shall be allocated — 
"(A)(i) first to any unrealized receivables (as defined 
in section 751(c)) and inventory items (as defined in section 
751(d)(2)) in an amount equal to the adjusted basis of 
each such property to the partnership, and 

"(ii) if the basis to be allocated is less than the sum 
of the adjusted bases of such properties to the partnership, 
then, to the extent any decrease is required in order to 
have the adjusted bases of such properties equal the basis 
to be allocated, in the manner provided in paragraph (3), 
and 
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"(B) to the extent of any basis remaining after the 
allocation under subparagraph (A), to other distributed 
properties — 

"(i) first by assigning to each such other property 
such other property's adjusted basis to the partnership, 
and 

"(ii) then, to the extent any increase or decrease 
in basis is required in order to have the adjusted 
bases of such other distributed properties equal such 
remaining basis, in the manner provided in paragraph 
(2) or (3), whichever is appropriate. 
"(2) Method of allocating increase. — Any increase 
required under paragraph (1)(B) shall be allocated among the 
properties — 

"(A) first to properties with unrealized appreciation 
in proportion to their respective amounts of unrealized 
appreciation before such increase (but only to the extent 
of each property's unrealized appreciation), and 

"(B) then, to the extent such increase is not allocated 
under subparagraph (A), in proportion to their respective 
fair market values. 

"(3) Method of allocating decrease. — Any decrease 
required under paragraph (1)(A) or (1)(B) shall be allocated — 
"(A) first to properties with unrealized depreciation 
in proportion to their respective amounts of unrealized 
depreciation before such decrease (but only to the extent 
of each property's unrealized depreciation), and 

"(B) then, to the extent such decrease is not allocated 
under subparagraph (A), in proportion to their respective 
adjusted bases (as adjusted under subparagraph (A)).". 
26 USC 732 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to distributions after the date of the enactment of 
this Act. 

sec. 1062. repeal of requirement that inventory be substan- 
tially appreciated with respect to sale or 
exchange of partnership interest. 

(a) In General. — Paragraph (2) of section 751(a) is amended 
to read as follows: 

"(2) inventory items of the partnership,". 

(b) Conforming Amendments. — 

(1)(A) Paragraph (1) of section 751(b) is amended by strik- 
ing subparagraphs (A) and (B) and inserting the following 
new subparagraphs: 

"(A) partnership property which is — 
"(i) unrealized receivables, or 

"(ii) inventory items which have appreciated 

substantially in value, 
in exchange for all or a part of his interest in other partner- 
ship property (including money), or 

"(B) partnership property (including money) other than 
property described in subparagraph (A)(i) or (ii) in exchange 
for all or a part of his interest in partnership property 
described in subparagraph (A)(i) or (ii),". 
(B) Subsection (b) of section 751 is amended by adding 
at the end the following new paragraph: 
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"(3) Substantial appreciation. — For purposes of para- 
graph (1)— 

"(A) In general. — Inventory items of the partnership 
shall be considered to have appreciated substantially in 
value if their fair market value exceeds 120 percent of 
the adjusted basis to the partnership of such property. 

"(B) Certain property excluded. — For purposes of 
subparagraph (A), there shall be excluded any inventory 
property if a principal purpose for acquiring such property 
was to avoid the provisions of this subsection relating to 
inventory items.". 

(2) Subsection (d) of section 751 is amended to read as 
follows: 

"(d) Inventory Items. — For purposes of this subchapter, the 
term 'inventory items' means — 

"(1) property of the partnership of the kind described in 
section 1221(1), 

"(2) any other property of the partnership which, on sale 
or exchange by the partnership, would be considered property 
other than a capital asset and other than property described 
in section 1231, 

"(3) any other property of the partnership which, if sold 
or exchanged by the partnership, would result in a gain taxable 
under subsection (a) of section 1246 (relating to gain on foreign 
investment company stock), and 

"(4) any other property held by the partnership which, 
if held by the selling or distributee partner, would be considered 
property of the type described in paragraph (1), (2), or (3).". 

(3) Sections 724(d)(2), 731(a)(2)(B), 731(c)(6), 732(c)(1)(A) 
(as amended by the preceding section), 735(a)(2), and 735(c)(1) 
are each amended by striking "section 751(d)(2)" and inserting 
"section 751(d)". 

(c) Effective Date. — 26 use 724 note. 

(1) In general. — The amendments made by this section 
shall apply to sales, exchanges, and distributions after the 
date of the enactment of this Act. 

(2) Binding contracts. — The amendments made by this 
section shall not apply to any sale or exchange pursuant to 
a written binding contract in effect on June 8, 1997, and at 
all times thereafter before such sale or exchange. 

SEC. 1063. EXTENSION OF TIME FOR TAXING PRECONTRIBUTION GAIN. 

(a) In General.— Sections 704(c)(1)(B) and 737(b)(1) are each 
amended by striking "5 years" and inserting "7 years". 

(b) Effective Date. — 26 use 704 note. 

(1) In general. — The amendment made by subsection (a) 
shall apply to property contributed to a partnership after June 
8, 1997. 

(2) Binding contracts. — The amendment made by sub- 
section (a) shall not apply to any property contributed pursuant 
to a written binding contract in effect on June 8, 1997, and 
at all times thereafter before such contribution if such contract 
provides for the contribution of a fixed amount of property. 
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SEC. 1071. PENSION ACCRUED BENEFIT DISTRIBUTABLE WITHOUT 
CONSENT INCREASED TO $5,000. 

(a) Amendment to 1986 Code. — 

(1) In general. — Subparagraph (A) of section 411(a)(ll) 
(relating to restrictions on certain mandatory distributions) 
is amended by striking "$3,500" and inserting "$5,000". 

(2) Conforming amendments. — 

(A) Section 411(a)(7)(B), paragraphs (1) and (2) of sec- 
tion 417(e), and section 457(e)(9) are each amended by 
striking "$3,500" each place it appears (other than the 
headings) and inserting "the dollar limit under section 
411(a)(ll)(A)". 

(B) The headings for paragraphs (1) and (2) of section 
417(e) and subparagraph (A) of section 457(e)(9) are each 
amended by striking "$3,500" and inserting "DOLLAR LIMIT". 

(b) Amendments to ERISA. — 

(1) In general. — Section 203(e)(1) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1053(e)(1)) is 
amended by striking "$3,500" and inserting "$5,000". 

(2) Conforming amendments. — Sections 204(d)(1) and 
205(g) (1) and (2) (29 U.S.C. 1054(d)(1) and 1055(g) (1) and 
(2)) are each amended by striking "$3,500" and inserting "the 
dollar limit under section 203(e)(1)". 

26 USC 411 note. (c) Effective Date. — The amendments made by this section 

shall apply to plan years beginning after the date of the enactment 
of this Act. 

SEC. 1072. ELECTION TO RECED7E TAXABLE CASH COMPENSATION IN 
LIEU OF NONTAXABLE PARKING BENEFITS. 

(a) In General. — Section 132(f)(4) (relating to benefits not in 
lieu of compensation) is amended by adding at the end the following 
new sentence: "This paragraph shall not apply to any qualified 
parking provided in lieu of compensation which otherwise would 
have been includible in gross income of the employee, and no 
amount shall be included in the gross income of the employee 
solely because the employee may choose between the qualified park- 
ing and compensation.". 
26 USC 132 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 1073. REPEAL OF EXCESS DISTRIBUTION AND EXCESS RETIRE- 
MENT ACCUMULATION TAX. 

(a) Repeal of Excess Distribution and Excess Retirement 
Accumulation Tax. — Section 4980A (relating to excess distribu- 
tions from qualified retirement plans) is repealed. 

(b) Conforming Amendments. — 

(1) Section 691(c)(1) is amended by striking subparagraph 

(C). 

(2) Section 2013 is amended by striking subsection (g). 

(3) Section 2053(c)(1)(B) is amended by striking the last 
sentence. 

(4) Section 6018(a) is amended by striking paragraph (4). 

42 USC 4980A (c) EFFECTIVE DATES. — 

note. 
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(1) Excess distribution tax repeal. — Except as provided Applicability, 
in paragraph (2), the repeal made by subsection (a) shall apply 

to excess distributions received after December 31, 1996. 

(2) Excess retirement accumulation tax repeal. — The 
repeal made by subsection (a) with respect to section 4980A(d) 
of the Internal Revenue Code of 1986 and the amendments 
made by subsection (b) shall apply to estates of decedents 
dying after December 31, 1996. 

SEC. 1074. INCREASE IN TAX ON PROHIBITED TRANSACTIONS. 

(a) In General. — Section 4975(a) is amended by striking "10 
percent" and inserting "15 percent". 

(b) Effective Date. — The amendment made by this section 26USC4975 
shall apply to prohibited transactions occurring after the date of note - 

the enactment of this Act. 

SEC. 1075. BASIS RECOVERY RULES FOR ANNUITIES OVER MORE THAN 
ONE LIFE. 

(a) In General. — Section 72(d)(1)(B) is amended by adding 
at the end the following new clause: 

"(iv) Number of anticipated payments where 
more than one life. — If the annuity is payable over 
the lives of more than 1 individual, the number of 
anticipated payments shall be determined as follows: 

"If the combined ages of annu- 
itants are: The number is: 



Not more than 110 410 

More than 110 but not more than 120 360 

More than 120 but not more than 130 310 

More than 130 but not more than 140 260 

More than 140 210.". 



(b) Conforming Amendment. — Section 72(d)(l)(B)(iii) is 
amended — 

(1) by inserting "If the annuity is payable over the life 
of a single individual, the number of anticipated payments 
shall be determined as follows:" after the heading and before 
the table, and 

(2) by striking "primary" in the table. 

(c) Effective Date. — The amendments made by this section 26 USC 72 note, 
shall apply with respect to annuity starting dates beginning after 
December 31, 1997. 

Subtitle I — Other Revenue Provisions 

SEC. 1081. TERMINATION OF SUSPENSE ACCOUNTS FOR FAMILY COR- 
PORATIONS REQUIRED TO USE ACCRUAL METHOD OF 
ACCOUNTING. 

(a) In General. — Subsection (i) of section 447 (relating to 
method of accounting for corporations engaged in farming) is amend- 
ed by striking paragraphs (3) and (4), by redesignating paragraphs 
(5) and (6) as paragraphs (3) and (4), respectively, and by adding 
at the end the following new paragraph: 
"(5) Termination. — 

"(A) In general. — No suspense account may be estab- 
lished under this subsection by any corporation required 
by this section to change its method of accounting for 
any taxable year ending after June 8, 1997. 
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"(B) Phaseout of existing suspense accounts. — 

"(i) In general. — Each suspense account under 
this subsection shall be reduced (but not below zero) 
for each taxable year beginning after June 8, 1997, 
by an amount equal to the lesser of — 

"(I) the applicable portion of such account, or 
"(II) 50 percent of the taxable income of the 
corporation for the taxable year, or, if the corpora- 
tion has no taxable income for such year, the 
amount of any net operating loss (as defined in 
section 172(c)) for such taxable year. 
For purposes of the preceding sentence, the amount 
of taxable income and net operating loss shall be deter- 
mined without regard to this paragraph. 

"(ii) Coordination with other reductions. — The 
amount of the applicable portion for any taxable year 
shall be reduced (but not below zero) by the amount 
of any reduction required for such taxable year under 
any other provision of this subsection. 

"(iv) Inclusion in income. — Any reduction in a 
suspense account under this paragraph shall be 
included in gross income for the taxable year of the 
reduction. 

"(C) Applicable portion. — For purposes of subpara- 
graph (B), the term 'applicable portion' means, for any 
taxable year, the amount which would ratably reduce the 
amount in the account (after taking into account prior 
reductions) to zero over the period consisting of such tax- 
able year and the remaining taxable years in such first 
20 taxable years. 

"(D) Amounts after 20th year. — Any amount in the 
account as of the close of the 20th year referred to in 
subparagraph (C) shall be treated as the applicable portion 
for each succeeding year thereafter to the extent not 
reduced under this paragraph for any prior taxable year 
after such 20th year.". 
26 USC 447 note. (b) Effective Date. — The amendments made by this section 

shall apply to taxable years ending after June 8, 1997. 

SEC. 1082. MODIFICATION OF TAXABLE YEARS TO WHICH NET OPERAT- 
ING LOSSES MAY BE CARRIED. 

(a) In General. — Subparagraph (A) of section 172(b)(1) (relat- 
ing to years to which loss may be carried) is amended — 

(1) by striking "3" in clause (i) and inserting "2", and 

(2) by striking "15" in clause (ii) and inserting "20". 

(b) Retention of 3-Year Carryback for Certain Losses. — 
Paragraph (1) of section 172(b) is amended by adding at the end 
the following new subparagraph: 

"(F) Retention of 3-year carryback in certain 
cases. — 

"(i) In general. — Subparagraph (A)(i) shall be 
applied by substituting '3 years' for '2 years' with 
respect to the portion of the net operating loss for 
the taxable year which is an eligible loss with respect 
to the taxpayer. 

"(ii) Eligible loss. — For purposes of clause (i), 
the term 'eligible loss' means — 
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"(I) in the case of an individual, losses of prop- 
erty arising from fire, storm, shipwreck, or other 
casualty, or from theft, 

"(II) in the case of a taxpayer which is a small 
business, net operating losses attributable to Presi- 
dentially declared disasters (as defined in section 
1033(h)(3)), and 

"(III) in the case of a taxpayer engaged in 
the trade or business of farming (as defined in 
section 263A(e)(4)), net operating losses attrib- 
utable to such Presidentially declared disasters, 
"(in) Small business. — For purposes of this 
subparagraph, the term 'small business' means a cor- 
poration or partnership which meets the gross receipts 
test of section 448(c) for the taxable year in which 
the loss arose (or, in the case of a sole proprietorship, 
which would meet such test if such proprietorship were 
a corporation).". 

(c) Effective Date. — The amendments made by this section 26 USC 172 note, 
shall apply to net operating losses for taxable years beginning 
after the date of the enactment of this Act. 

SEC. 1083. MODIFICATIONS TO TAXABLE YEARS TO WHICH UNUSED 
CREDITS MAY BE CARRIED. 

(a) In General. — Section 39(a) (relating to unused credits) 
is amended — 

(1) in paragraph (1), by striking "3" each place it appears 
and inserting "1" and by striking "15" each place it appears 
and inserting "20"; and 

(2) in paragraph (2), by striking "18" each place it appears 
and inserting "22" and by striking "17" each place it appears 
and inserting "21". 

(b) Effective Date. — The amendments made by this section 26 USC 39 note, 
shall apply to credits arising in taxable years beginning after 
December 31, 1997. 

SEC. 1084. EXPANSION OF DENIAL OF DEDUCTION FOR CERTAIN 
AMOUNTS PAID IN CONNECTION WITH INSURANCE. 

(a) Denial of Deduction for Premiums. — 

(1) In general. — Paragraph (1) of section 264(a) is amend- 
ed to read as follows: 

"(1) Premiums on any life insurance policy, or endowment 
or annuity contract, if the taxpayer is directly or indirectly 
a beneficiary under the policy or contract.". 

(2) Exceptions. — Section 264 is amended by redesignating 
subsections (b), (c), and (d) as subsections (c), (d), and (e), 
respectively, and by inserting after subsection (a) the following 
new subsection: 

"(b) Exceptions to Subsection (a)(1). — Subsection (a)(1) shall 
not apply to — 

"(1) any annuity contract described in section 72(s)(5), and 
"(2) any annuity contract to which section 72(u) applies.". 

(b) Interest on Policy Loans. — 

(1) In general. — Paragraph (4) of section 264(a) is amend- 
ed by striking "individual, who" and all that follows and insert- 
ing "individual.". 
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(2) Coordination with transfers for value. — Paragraph 
(2) of section 101(a) is amended by adding at the end the 
following new flush sentence: 

"The term 'other amounts' in the first sentence of this para- 
graph includes interest paid or accrued by the transferee on 
indebtedness with respect to such contract or any interest 
therein if such interest paid or accrued is not allowable as 
a deduction by reason of section 264(a)(4).". 
(c) Pro Rata Allocation of Interest Expense to Policy 
Cash Values. — Section 264 is amended by adding at the end the 
following new subsection: 

"(f) Pro Rata Allocation of Interest Expense to Policy 
Cash Values. — 

"(1) In general. — No deduction shall be allowed for that 
portion of the taxpayer's interest expense which is allocable 
to unborrowed policy cash values. 

"(2) Allocation. — For purposes of paragraph (1), the por- 
tion of the taxpayer's interest expense which is allocable to 
unborrowed policy cash values is an amount which bears the 
same ratio to such interest expense as — 

"(A) the taxpayer's average unborrowed policy cash 
values of life insurance policies, and annuity and endow- 
ment contracts, issued after June 8, 1997, bears to 
"(B) the sum of— 

"(i) in the case of assets of the taxpayer which 
are life insurance policies or annuity or endowment 
contracts, the average unborrowed policy cash values 
of such policies and contracts, and 

"(ii) in the case of assets of the taxpayer not 
described in clause (i), the average adjusted bases 
(within the meaning of section 1016) of such assets. 
"(3) Unborrowed policy cash value. — For purposes of 
this subsection, the term 'unborrowed policy cash value' means, 
with respect to any life insurance policy or annuity or endow- 
ment contract, the excess of — 

"(A) the cash surrender value of such policy or contract 
determined without regard to any surrender charge, over 
"(B) the amount of any loan with respect to such policy 
or contract. 

"(4) Exception for certain policies and contracts. — 
"(A) Policies and contracts covering 20-percent 
owners, officers, directors, and employees. — Para- 
graph (1) shall not apply to any policy or contract owned 
by an entity engaged in a trade or business if such policy 
or contract covers only 1 individual and if such individual 
is (at the time first covered by the policy or contract) — 
"(i) a 20-percent owner of such entity, or 
"(ii) an individual (not described in clause (i)) who 
is an officer, director, or employee of such trade or 
business. 

A policy or contract covering a 20-percent owner of such 
entity shall not be treated as failing to meet the require- 
ments of the preceding sentence by reason of covering 
the joint lives of such owner and such owner's spouse. 

"(B) Contracts subject to current income inclu- 
sion. — Paragraph (1) shall not apply to any annuity con- 
tract to which section 72(u) applies. 
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"(C) Coordination with paragraph (2). — Any policy 
or contract to which paragraph (1) does not apply by reason 
of this paragraph shall not be taken into account under 
paragraph (2). 

"(D) 20-percent owner. — For purposes of subpara- 
graph (A), the term '20-percent owner' has the meaning 
given such term by subsection (e)(4). 
"(5) Exception for policies and contracts held by 
natural persons; treatment of partnerships and s cor- 
porations. — 

"(A) Policies and contracts held by natural per- 
sons. — 

"(i) In general. — This subsection shall not apply 
to any policy or contract held by a natural person. 

"(ii) Exception where business is beneficiary. — 
If a trade or business is directly or indirectly the 
beneficiary under any policy or contract, such policy 
or contract shall be treated as held by such trade 
or business and not by a natural person, 
"(in) Special rules. — 

"(I) Certain trades or businesses not 
taken into account. — Clause (ii) shall not apply 
to any trade or business carried on as a sole 
proprietorship and to any trade or business 
performing services as an employee. 

"(II) Limitation on unborrowed cash 
value. — The amount of the unborrowed cash value 
of any policy or contract which is taken into 
account by reason of clause (ii) shall not exceed 
the benefit to which the trade or business is 
directly or indirectly entitled under the policy or 
contract. 

"(iv) Reporting. — The Secretary shall require such 
reporting from policyholders and issuers as is nec- 
essary to carry out clause (ii). Any report required 
under the preceding sentence shall be treated as a 
statement referred to in section 6724(d)(1). 
"(B) Treatment of partnerships and s corpora- 
tions. — In the case of a partnership or S corporation, this 
subsection shall be applied at the partnership and corporate 
levels. 

"(6) Special rules. — 

"(A) Coordination with subsection (a) and section 
265. — If interest on any indebtedness is disallowed under 
subsection (a) or section 265 — 

"(i) such disallowed interest shall not be taken 

into account for purposes of applying this subsection, 

and 

"(ii) the amount otherwise taken into account 
under paragraph (2)(B) shall be reduced (but not below 
zero) by the amount of such indebtedness. 
"(B) Coordination with section 263A. — This sub- 
section shall be applied before the application of section 
263A (relating to capitalization of certain expenses where 
taxpayer produces property). 

"(7) Interest expense. — The term 'interest expense' means 
the aggregate amount allowable to the taxpayer as a deduction 



Ill STAT. 954 



PUBLIC LAW 105-34— AUG. 5, 1997 



for interest (within the meaning of section 265(b)(4)) for the 

taxable year (determined without regard to this subsection, 

section 265(b), and section 291). 
"(8) Aggregation rules. — 

"(A) In general. — All members of a controlled group 
(within the meaning of subsection (d)(5)(B)) shall be treated 
as 1 taxpayer for purposes of this subsection. 

"(B) Treatment of insurance companies. — This sub- 
section shall not apply to an insurance company subject 
to tax under subchapter L, and subparagraph (A) shall 
be applied without regard to any member of an affiliated 
group which is an insurance company.". 

(b) Treatment of Insurance Companies. — 

(1) (A) Clause (ii) of section 805(a)(4)(C) is amended by 
inserting ", or out of the increase for the taxable year in 
policy cash values (within the meaning of subparagraph (F)) 
of life insurance policies and annuity and endowment contracts 
to which section 264(f) applies," after "tax-exempt interest". 

(B) Clause (hi) of section 805(a)(4)(D) is amended by strik- 
ing "and" and inserting ", the increase for the taxable year 
in policy cash values (within the meaning of subparagraph 
(F)) of life insurance policies and annuity and endowment con- 
tracts to which section 264(f) applies, and". 

(C) Paragraph (4) of section 805(a) is amended by adding 
at the end the following new subparagraph: 

"(F) Increase in policy cash values. — For purposes 
of subparagraphs (C) and (D) — 

"(i) In general. — The increase in the policy cash 
value for any taxable year with respect to policy or 
contract is the amount of the increase in the adjusted 
cash value during such taxable year determined with- 
out regard to — 

"(I) gross premiums paid during such taxable 
year, and 

"(II) distributions (other than amounts includ- 
ible in the policyholder's gross income) during such 
taxable year to which section 72(e) applies, 
"(ii) Adjusted cash value. — For purposes of 
clause (i), the term 'adjusted cash value' means the 
cash surrender value of the policy or contract increased 
by the sum of — 

"(I) commissions payable with respect to such 
policy or contract for the taxable year, and 

"(II) asset management fees, surrender 
charges, mortality and expense charges, and any 
other fees or charges specified in regulations pre- 
scribed by the Secretary which are imposed (or 
which would be imposed were the policy or contract 
canceled) with respect to such policy or contract 
for the taxable year.". 

(2) (A) Subparagraph (B) of section 807(a)(2) is amended 
by striking "interest," and inserting "interest and the amount 
of the policyholder's share of the increase for the taxable year 
in policy cash values (within the meaning of section 
805(a)(4)(F)) of life insurance policies and annuity and endow- 
ment contracts to which section 264(f) applies,". 
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(B) Subparagraph (B) of section 807(b)(1) is amended by 
striking "interest," and inserting "interest and the amount of 
the policyholder's share of the increase for the taxable year 
in policy cash values (within the meaning of section 
805(a)(4)(F)) of life insurance policies and annuity and endow- 
ment contracts to which section 264(f) applies,". 

(3) Paragraph (1) of section 812(d) is amended by striking 
"and" at the end of subparagraph (B), by striking the period 
at the end of subparagraph (C) and inserting ", and", and 
by adding at the end the following new subparagraph: 

"(D) the increase for any taxable year in the policy 
cash values (within the meaning of section 805(a)(4)(F)) 
of life insurance policies and annuity and endowment con- 
tracts to which section 264(f) applies.". 

(4) Subparagraph (B) of section 832(b)(5) is amended by 
striking "and" at the end of clause (i), by striking the period 
at the end of clause (ii) and inserting ", and", and by adding 
at the end the following new clause: 

"(iii) the increase for the taxable year in policy 
cash values (within the meaning of section 805(a)(4)(F)) 
of life insurance policies and annuity and endowment 
contracts to which section 264(f) applies.". 

(c) Conforming Amendment. — Subparagraph (A) of section 
265(b)(4) is amended by inserting ", section 264," before "and section 
291". 

(d) Effective Date. — The amendments made by this section 26 USC 101 note, 
shall apply to contracts issued after June 8, 1997, in taxable years 

ending after such date. For purposes of the preceding sentence, 
any material increase in the death benefit or other material change 
in the contract shall be treated as a new contract but the addition 
of covered lives shall be treated as a new contract only with respect 
to such additional covered lives. For purposes of this subsection, 
an increase in the death benefit under a policy or contract issued 
in connection with a lapse described in section 501(d)(2) of the 
Health Insurance Portability and Accountability Act of 1996 shall 
not be treated as a new contract. 

SEC. 1085. IMPROVED ENFORCEMENT OF THE APPLICATION OF THE 
EARNED INCOME CREDIT. 

(a) Restrictions on Availability of Earned Income Credit 
for Taxpayers who Improperly Claimed Credit in Prior Year. — 
(1) In general. — Section 32 is amended by redesignating 
subsections (k) and (1) as subsections (1) and (m), respectively, 
and by inserting after subsection (j) the following new sub- 
section: 

"(k) Restrictions on Taxpayers Who Improperly Claimed 
Credit in Prior Year. — 

"(1) Taxpayers making prior fraudulent or reckless 
claims. — 

"(A) In general. — No credit shall be allowed under 
this section for any taxable year in the disallowance period. 

"(B) Disallowance period. — For purposes of para- 
graph (1), the disallowance period is — 

"(i) the period of 10 taxable years after the most 
recent taxable year for which there was a final deter- 
mination that the taxpayer's claim of credit under this 
section was due to fraud, and 
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"(ii) the period of 2 taxable years after the most 
recent taxable year for which there was a final deter- 
mination that the taxpayer's claim of credit under this 
section was due to reckless or intentional disregard 
of rules and regulations (but not due to fraud). 
"(2) Taxpayers making improper prior claims. — In the 
case of a taxpayer who is denied credit under this section 
for any taxable year as a result of the deficiency procedures 
under subchapter B of chapter 63, no credit shall be allowed 
under this section for any subsequent taxable year unless the 
taxpayer provides such information as the Secretary may 
require to demonstrate eligibility for such credit.". 

(2) Due diligence requirement on income tax return 
preparers. — Section 6695 is amended by adding at the end 
the following new subsection: 

"(g) Failure To Be Diligent in Determining Eligibility 
for Earned Income Credit. — Any person who is an income tax 
return preparer with respect to any return or claim for refund 
who fails to comply with due diligence requirements imposed by 
the Secretary by regulations with respect to determining eligibility 
for, or the amount of, the credit allowable by section 32 shall 
pay a penalty of $100 for each such failure.". 

(3) Extension procedures applicable to mathematical 
or clerical errors. — Paragraph (2) of section 6213(g) (relating 
to the definition of mathematical or clerical errors) is amended 
by striking "and" at the end of subparagraph (H), by striking 
the period at the end of subparagraph (I) and inserting ", 
and", and by inserting after subparagraph (I) the following 
new subparagraph: 

"(J) an omission of information required by section 
32(k)(2) (relating to taxpayers making improper prior 
claims of earned income credit).". 

(b) Increase in Net Loss Disregarded for Modified 
Adjusted gross Income. — Section 32(c)(5)(B)(iv) is amended by 
striking "50 percent" and inserting "75 percent". 

(c) WORKFARE PAYMENTS NOT INCLUDED IN EARNED INCOME. — 

Section 32(c)(2)(B) is amended by striking "and" at the end of 
clause (iii), by striking the period at the end of clause (iv) and 
inserting ", and", and by adding at the end the following new 
clause: 

"(v) no amount described in subparagraph (A) 
received for service performed in work activities as 
defined in paragraph (4) or (7) of section 407(d) of 
the Social Security Act to which the taxpayer is 
assigned under any State program under part A of 
title IV of such Act, but only to the extent such amount 
is subsidized under such State program.". 

(d) Certain Nontaxable Income Included in Modified 
Adjusted Gross Income. — Section 32(c)(5)(B) is amended — 

(1) by striking "and" at the end of clause (iii), 

(2) by striking the period at the end of clause (iv)(III), 

(3) by inserting after clause (iv)(III) the following new 
clauses: 

"(v) interest received or accrued during the taxable 
year which is exempt from tax imposed by this chapter, 
and 
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"(vi) amounts received as a pension or annuity, 
and any distributions or payments received from an 
individual retirement plan, by the taxpayer during the 
taxable year to the extent not included in gross 
income.", and 

(4) by adding at the end the following new sentence: 
"Clause (vi) shall not include any amount which is not includ- 
ible in gross income by reason of section 402(c), 403(a)(4), 
403(b), 408(d) (3), (4), or (5), or 457(e)(10).". 

(e) Effective Dates. — 26 use 32 note. 

(1) The amendments made by subsection (a) shall apply 
to taxable years beginning after December 31, 1996. 

(2) The amendments made by subsections (b), (c), and 
(d) shall apply to taxable years beginning after December 31, 
1997. 

SEC. 1086. LIMITATION ON PROPERTY FOR WHICH INCOME FORECAST 
METHOD MAY BE USED. 

(a) Limitation. — Subsection (g) of section 167 is amended by 
adding at the end the following new paragraph: 

"(6) Limitation on property for which income forecast 
method may be used. — The depreciation deduction allowable 
under this section may be determined under the income forecast 
method or any similar method only with respect to — 

"(A) property described in paragraph (3) or (4) of sec- 
tion 168(f), 

"(B) copyrights, 

"(C) books, 

"(D) patents, and 

"(E) other property specified in regulations. 
Such methods may not be used with respect to any amortizable 
section 197 intangible (as defined in section 197(c)).". 

(b) Depreciation Period for Rent-To-own Property. — 

(1) In general. — Subparagraph (A) of section 168(e)(3) 
(relating to 3-year property) is amended by striking "and" at 
the end of clause (i), by striking the period at the end of 
clause (ii) and inserting ", and", and by adding at the end 
the following new clause: 

"(hi) any qualified rent-to-own property.". 

(2) 4-year class life. — The table contained in section 
168(g)(3)(B) is amended by inserting before the first item the 
following new item: 

"(AXiii) 4 ". 

(3) Definition of qualified rent-to-own property. — 
Subsection (i) of section 168 is amended by adding at the 
end the following new paragraph: 

"(14) Qualified rent-to-own property. — 

"(A) In general. — The term 'qualified rent-to-own 
property' means property held by a rent-to-own dealer for 
purposes of being subject to a rent-to-own contract. 

"(B) Rent-to-own dealer. — The term 'rent-to-own 
dealer' means a person that, in the ordinary course of 
business, regularly enters into rent-to-own contracts with 
customers for the use of consumer property, if a substantial 
portion of those contracts terminate and the property is 
returned to such person before the receipt of all payments 
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required to transfer ownership of the property from such 
person to the customer. 

"(C) Consumer property. — The term 'consumer prop- 
erty' means tangible personal property of a type generally 
used within the home for personal use. 

"(D) Rent-to-own contract. — The term 'rent-to-own 
contract' means any lease for the use of consumer property 
between a rent-to-own dealer and a customer who is an 
individual which — 

"(i) is titled 'Rent-to-Own Agreement' or 'Lease 
Agreement with Ownership Option,' or uses other simi- 
lar language, 

"(ii) provides for level (or decreasing where no 
payment is less than 40 percent of the largest pay- 
ment), regular periodic payments (for a payment period 
which is a week or month), 

"(iii) provides that legal title to such property 
remains with the rent-to-own dealer until the customer 
makes all the payments described in clause (ii) or 
early purchase payments required under the contract 
to acquire legal title to the item of property, 

"(iv) provides a beginning date and a maximum 
period of time for which the contract may be in effect 
that does not exceed 156 weeks or 36 months from 
such beginning date (including renewals or options 
to extend), 

"(v) provides for payments within the 156-week 
or 36-month period that, in the aggregate, generally 
exceed the normal retail price of the consumer property 
plus interest, 

"(vi) provides for payments under the contract that, 
in the aggregate, do not exceed $10,000 per item of 
consumer property, 

"(vii) provides that the customer does not have 
any legal obligation to make all the payments referred 
to in clause (ii) set forth under the contract, and that 
at the end of each payment period the customer may 
either continue to use the consumer property by mak- 
ing the payment for the next payment period or return 
such property to the rent-to-own dealer in good working 
order, in which case the customer does not incur any 
further obligations under the contract and is not enti- 
tled to a return of any payments previously made 
under the contract, and 

"(viii) provides that the customer has no right 
to sell, sublease, mortgage, pawn, pledge, encumber, 
or otherwise dispose of the consumer property until 
all the payments stated in the contract have been 
made.". 

26 USC 167 note. (c) Effective Date. — The amendment made by this section 

shall apply to property placed in service after the date of the 
enactment of this Act. 
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SEC. 1087. EXPANSION OF REQUIREMENT THAT INVOLUNTARILY CON- 
VERTED PROPERTY BE REPLACED WITH PROPERTY 
ACQUIRED FROM AN UNRELATED PERSON. 

(a) In General. — Subsection (i) of section 1033 is amended 
to read as follows: 

"(i) Replacement Property Must Be Acquired From Unre- 
lated Person in Certain Cases. — 

"(1) In general. — If the property which is involuntarily 
converted is held by a taxpayer to which this subsection applies, 
subsection (a) shall not apply if the replacement property or 
stock is acquired from a related person. The preceding sentence 
shall not apply to the extent that the related person acquired 
the replacement property or stock from an unrelated person 
during the period applicable under subsection (a)(2)(B). 

"(2) Taxpayers to which subsection applies. — This sub- 
section shall apply to — 

"(A) a C corporation, 

"(B) a partnership in which 1 or more C corporations 
own, directly or indirectly (determined in accordance with 
section 707(b)(3)), more than 50 percent of the capital 
interest, or profits interest, in such partnership at the 
time of the involuntary conversion, and 

"(C) any other taxpayer if, with respect to property 
which is involuntarily converted during the taxable year, 
the aggregate of the amount of realized gain on such prop- 
erty on which there is realized gain exceeds $100,000. 
In the case of a partnership, subparagraph (C) shall apply Applicability, 
with respect to the partnership and with respect to each part- 
ner. A similar rule shall apply in the case of an S corporation 
and its shareholders. 

"(3) Related person. — For purposes of this subsection, 
a person is related to another person if the person bears a 
relationship to the other person described in section 267(b) 
or 707(b)(1).". 

(b) Effective Date. — The amendment made by this section 26 USC 1003 
shall apply to involuntary conversions occurring after June 8, 1997. note - 

SEC. 1088. TREATMENT OF EXCEPTION FROM INSTALLMENT SALES 
RULES FOR SALES OF PROPERTY BY A MANUFACTURER 
TO A DEALER. 

(a) In General. — Paragraph (2) of section 811(c) of the Tax 

Reform Act of 1986 is hereby repealed. 26 USC 453C 

(b) Effective Date. — note. 

(1) In general. — The amendment made by this section 26USC453C 
shall apply to taxable years beginning more than 1 year after note - 

the date of the enactment of this Act. 

(2) Coordination with section 481. — In the case of any 
taxpayer required by this section to change its method of 
accounting for any taxable year — 

(A) such changes shall be treated as initiated by the 
taxpayer, 

(B) such changes shall be treated as made with the 
consent of the Secretary of the Treasury, and 

(C) the net amount of the adjustments required to 
be taken into account under section 481(a) of the Internal 
Revenue Code of 1986 shall be taken into account ratably 
over the 4 taxable year period beginning with the first 
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taxable year beginning after the date of the enactment 
of this Act. 

SEC. 1089. LIMITATIONS ON CHARITABLE REMAINDER TRUST ELIGI- 
BILITY FOR CERTAIN TRUSTS. 

(a) Limitation on Noncharitable Distributions. — 

(1) In general. — Paragraphs (1)(A) and (2)(A) of section 
664(d) (relating to charitable remainder trusts) are each amend- 
ed by inserting "nor more than 50 percent" after "not less 
than 5 percent". 

26 USC 664 note. (2) Effective date. — The amendment made by paragraph 

(1) shall apply to transfers in trust after June 18, 1997. 

(b) Minimum Charitable Benefit. — 

(1) Charitable remainder annuity trusts. — Paragraph 
(1) of section 664(d) is amended by striking "and" at the end 
of subparagraph (B), by striking the period at the end of 
subparagraph (C), and by adding at the end the following 
new subparagraph: 

"(D) the value (determined under section 7520) of such 
remainder interest is at least 10 percent of the initial 
net fair market value of all property placed in the trust." 

(2) Charitable remainder unitrusts. — Paragraph (2) of 
section 664(d) is amended by striking "and" at the end of 
subparagraph (B), by striking the period at the end of subpara- 
graph (C), and by adding at the end the following new subpara- 
graph: 

"(D) with respect to each contribution of property to 
the trust, the value (determined under section 7520) of 
such remainder interest in such property is at least 10 
percent of the net fair market value of such property as 
of the date such property is contributed to the trust.". 

(3) Void or reformed trust. — Paragraph (3) of section 
2055(e) is amended by adding at the end the following new 
subparagraph: 

"(J) Void or reformed trust in cases of insuffi- 
cient remainder interests. — In the case of a trust that 
would qualify (or could be reformed to qualify pursuant 
to subparagraph (B)) but for failure to satisfy the require- 
ment of paragraph (1)(D) or (2)(D) of section 664(d), such 
trust may be — 

"(i) declared null and void ab initio, or 
"(ii) changed by reformation, amendment, or other- 
wise to meet such requirement by reducing the payout 
rate or the duration (or both) of any noncharitable 
beneficiary's interest to the extent necessary to satisfy 
such requirement, 
pursuant to a proceeding that is commenced within the 
period required in subparagraph (O(iii). In a case described 
in clause (i), no deduction shall be allowed under this 
title for any transfer to the trust and any transactions 
entered into by the trust prior to being declared void shall 
be treated as entered into by the transferor.". 

(4) Severance of certain additional contribu- 
tions. — Subsection (d) of section 664 is amended by adding 
at the end the following new paragraph: 

Regulations. "(4) SEVERANCE OF CERTAIN ADDITIONAL CONTRIBUTIONS. — 

If— 
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"(A) any contribution is made to a trust which before 
the contribution is a charitable remainder unitrust, and 
"(B) such contribution would (but for this paragraph) 
result in such trust ceasing to be a charitable unitrust 
by reason of paragraph (2)(D), 
such contribution shall be treated as a transfer to a separate 
trust under regulations prescribed by the Secretary.". 

(5) Conforming amendment. — Section 2055(e)(3)(G) is 
amended by inserting "(or other proceeding pursuant to 
subparagraph (J)" after "reformation". 

(6) Effective dates. — 26 use 664 note. 

(A) In general. — Except as otherwise provided in this 
paragraph, the amendments made by this subsection shall 
apply to transfers in trust after July 28, 1997. 

(B) Special rule for certain decedents. — The 
amendments made by this subsection shall not apply to 
transfers in trust under the terms of a will (or other testa- 
mentary instrument) executed on or before July 28, 1997, 
if the decedent — 

(i) dies before January 1, 1999, without having 
republished the will (or amended such instrument) 
by codicil or otherwise, or 

(ii) was on July 28, 1997, under a mental disability 
to change the disposition of his property and did not 
regain his competence to dispose of such property 
before the date of his death. 

SEC. 1090. EXPANDED SSA RECORDS FOR TAX ENFORCEMENT. 

(a) Expansion of Coordinated Enforcement Efforts of 
IRS and HHS Office of Child Support Enforcement. — 

(1) State reporting of ssn of child. — Section 
454A(e)(4)(D) of the Social Security Act (42 U.S.C. 654a(e)(4)(D)) 
is amended by striking "the birth date of any child" and insert- 
ing "the birth date and, beginning not later than October 1, 
1999, the social security number, of any child". 

(2) Federal case registry of child support orders. — 
Section 453(h) of such Act (42 U.S.C. 653(h)) is amended— 

(A) in paragraph (2), by adding at the end the following: 
"Beginning not later than October 1, 1999, the information 
referred to in paragraph (1) shall include the names and 
social security numbers of the children of such individ- 
uals."; and 

(B) by adding at the end the following: 

"(3) Administration of federal tax laws. — The Secretary 
of the Treasury shall have access to the information described 
in paragraph (2) for the purpose of administering those sections 
of the Internal Revenue Code of 1986 which grant tax benefits 
based on support or residence of children.". 

(3) Coordination between secretaries. — The Secretary 42 use 653 note, 
of the Treasury and the Secretary of Health and Human Serv- 
ices shall consult regarding the implementation issues resulting 

from the amendments made by this subsection, including 

interim deadlines for States that may be able before October 

1, 1999, to provide the data required by such amendments. 

The Secretaries shall report to Congress on the results of such Reports. 

consultation. 
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42 USC 653 note. (4) Effective date. — The amendments made by this sub- 

section shall take effect on October 1, 1998. 
(b) Required Submission of SSN's on Applications. — 

(1) In general. — Section 205(c)(2) of the Social Security 
Act (42 U.S.C. 405(c)(2)) is amended— 

(A) in subparagraph (B)(ii), by adding at the end the 
following new sentence: "With respect to an application 
for a social security account number for an individual who 
has not attained the age of 18 before such application, 
such evidence shall include the information described in 
subparagraph (C)(ii).", 

(B) in the second sentence of subparagraph (C)(ii), 
insert "the Commissioner of Social Security and" after 
"available to", and 

(C) by adding at the end the following new subpara- 
graph: 

"(H) The Commissioner of Social Security shall share with 
the Secretary of the Treasury the information obtained by the 
Commissioner pursuant to the second sentence of subparagraph 
(B)(ii) and to subparagraph (C)(ii) for the purpose of administering 
those sections of the Internal Revenue Code of 1986 which grant 
tax benefits based on support or residence of children.". 

42 USC 405 note. (2) EFFECTIVE DATES. — 

(A) The amendment made by paragraph (1)(A) shall 
apply to applications made after the date which is 180 
days after the date of the enactment of this Act. 

(B) The amendments made by subparagraphs (B) and 
(C) of paragraph (1) shall apply to information obtained 
on, before, or after the date of the enactment of this Act. 

SEC. 1091. MODIFICATION OF ESTIMATED TAX SAFE HARBORS. 

(a) In General. — Clause (i) of section 6654(d)(1)(C) (relating 
to limitation on use of preceding year's tax) is amended to read 
as follows: 

"(i) In general. — If the adjusted gross income 
shown on the return of the individual for the preceding 
taxable year beginning in any calendar year exceeds 
$150,000, clause (ii) of subparagraph (B) shall be 
applied by substituting the applicable percentage for 
'100 percent'. For purposes of the preceding sentence, 
the applicable percentage shall be determined in 
accordance with the following table: 

The 
applicable 

"If the preceding taxable year begins in: percentage is: 

1998, 1999, or 2000 105 

2001 112 

2002 or thereafter 110. 

This clause shall not apply in the case of a preceding 
taxable year beginning in calendar year 1997.". 
26 USC 6654 (b) Effective Date. — The amendment made by this section 

note - shall apply with respect to any installment payment for taxable 

years beginning after December 31, 1997. 
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TITLE XI— SIMPLIFICATION AND OTHER 
FOREIGN-RELATED PROVISIONS 

Subtitle A — General Provisions 

SEC. 1101. CERTAIN INDIVIDUALS EXEMPT FROM FOREIGN TAX 
CREDIT LIMITATION. 

(a) General Rule. — Section 904 (relating to limitations on 
foreign tax credit) is amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsection (i) the following 
new subsection: 

"(j) Certain Individuals Exempt. — 

"(1) In general. — In the case of an individual to whom 
this subsection applies for any taxable year — 

"(A) the limitation of subsection (a) shall not apply, 

"(B) no taxes paid or accrued by the individual during 
such taxable year may be deemed paid or accrued under 
subsection (c) in any other taxable year, and 

"(C) no taxes paid or accrued by the individual during 
any other taxable year may be deemed paid or accrued 
under subsection (c) in such taxable year. 
"(2) Individuals to whom subsection applies. — This sub- 
section shall apply to an individual for any taxable year if — 

"(A) the entire amount of such individual's gross 
income for the taxable year from sources without the 
United States consists of qualified passive income, 

"(B) the amount of the creditable foreign taxes paid 
or accrued by the individual during the taxable year does 
not exceed $300 ($600 in the case of a joint return), and 

"(C) such individual elects to have this subsection apply 
for the taxable year. 

"(3) Definitions. — For purposes of this subsection — 

"(A) Qualified passive income. — The term 'qualified 
passive income' means any item of gross income if — 

"(i) such item of income is passive income (as 

defined in subsection (d)(2)(A) without regard to clause 

(iii) thereof), and 

"(ii) such item of income is shown on a payee 

statement furnished to the individual. 

"(B) Creditable foreign taxes. — The term 'creditable 
foreign taxes' means any taxes for which a credit is allow- 
able under section 901; except that such term shall not 
include any tax unless such tax is shown on a payee 
statement furnished to such individual. 

"(C) Payee statement. — The term 'payee statement' 
has the meaning given to such term by section 6724(d)(2). 

"(D) Estates and trusts not eligible. — This sub- 
section shall not apply to any estate or trust.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 904 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 1102. EXCHANGE RATE USED IN TRANSLATING FOREIGN TAXES. 

(a) Accrued Taxes Translated by Using Average Rate for 
Year to Which Taxes Relate. — 
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(1) In general. — Subsection (a) of section 986 (relating 
to translation of foreign taxes) is amended to read as follows: 
"(a) Foreign Income Taxes. — 

"(1) Translation of accrued taxes. — 

"(A) In general. — For purposes of determining the 
amount of the foreign tax credit, in the case of a taxpayer 
who takes foreign income taxes into account when accrued, 
the amount of any foreign income taxes (and any adjust- 
ment thereto) shall be translated into dollars by using 
the average exchange rate for the taxable year to which 
such taxes relate. 

"(B) Exception for certain taxes. — Subparagraph 
(A) shall not apply to any foreign income taxes — 

"(i) paid after the date 2 years after the close 

of the taxable year to which such taxes relate, or 
"(ii) paid before the beginning of the taxable year 

to which such taxes relate. 

"(C) Exception for inflationary currencies. — 
Subparagraph (A) shall not apply to any foreign income 
taxes the liability for which is denominated in any inflation- 
ary currency (as determined under regulations). 

"(D) Cross reference. — 

"For adjustments where tax is not paid within 2 years, see section 
905(c). 

"(2) Translation of taxes to which paragraph (d does 
NOT APPLY. — For purposes of determining the amount of the 
foreign tax credit, in the case of any foreign income taxes 
to which subparagraph (A) of paragraph (1) does not apply — 
"(A) such taxes shall be translated into dollars using 

the exchange rates as of the time such taxes were paid 

to the foreign country or possession of the United States, 

and 

"(B) any adjustment to the amount of such taxes shall 
be translated into dollars using — 

"(i) except as provided in clause (ii), the exchange 
rate as of the time when such adjustment is paid 
to the foreign country or possession, or 

"(ii) in the case of any refund or credit of foreign 
income taxes, using the exchange rate as of the time 
of the original payment of such foreign income taxes. 
"(3) Foreign income taxes. — For purposes of this sub- 
section, the term 'foreign income taxes' means any income, 
war profits, or excess profits taxes paid or accrued to any 
foreign country or to any possession of the United States.". 

(2) Adjustment when not paid within 2 years after 
year to which taxes relate. — Subsection (c) of section 905 
is amended to read as follows: 

"(c) Adjustments to Accrued Taxes. — 
"(1) In general. — If— 

"(A) accrued taxes when paid differ from the amounts 
claimed as credits by the taxpayer, 

"(B) accrued taxes are not paid before the date 2 years 
after the close of the taxable year to which such taxes 
relate, or 

Notification. "(C) any tax paid is refunded in whole or in part, 

the taxpayer shall notify the Secretary, who shall redetermine 
the amount of the tax for the year or years affected. The 
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Secretary may prescribe adjustments to the pools of post-1986 
foreign income taxes and the pools of post-1986 undistributed 
earnings under sections 902 and 960 in lieu of the redetermina- 
tion under the preceding sentence. 

"(2) Special rule for taxes not paid within 2 years. — 
"(A) In general. — Except as provided in subparagraph 
(B), in making the redetermination under paragraph (1), 
no credit shall be allowed for accrued taxes not paid before 
the date referred to in subparagraph (B) of paragraph 
(1). 

"(B) Taxes subsequently paid. — Any such taxes if 
subsequently paid — 

"(i) shall be taken into account — 

"(I) in the case of taxes deemed paid under 
section 902 or section 960, for the taxable year 
in which paid (and no redetermination shall be 
made under this section by reason of such pay- 
ment), and 

"(II) in any other case, for the taxable year 
to which such taxes relate, and 
"(ii) shall be translated as provided in section 
986(a)(2)(A). 

"(3) Adjustments. — The amount of tax (if any) due on 
any redetermination under paragraph (1) shall be paid by the 
taxpayer on notice and demand by the Secretary, and the 
amount of tax overpaid (if any) shall be credited or refunded 
to the taxpayer in accordance with subchapter B of chapter 
66 (section 6511 et seq.). 

"(4) Bond requirements. — In the case of any tax accrued 
but not paid, the Secretary, as a condition precedent to the 
allowance of the credit provided in this subpart, may require 
the taxpayer to give a bond, with sureties satisfactory to and 
approved by the Secretary, in such sum as the Secretary may 
require, conditioned on the payment by the taxpayer of any 
amount of tax found due on any such redetermination. Any 
such bond shall contain such further conditions as the Secretary 
may require. 

"(5) Other special rules. — In any redetermination under 
paragraph (1) by the Secretary of the amount of tax due from 
the taxpayer for the year or years affected by a refund, the 
amount of the taxes refunded for which credit has been allowed 
under this section shall be reduced by the amount of any 
tax described in section 901 imposed by the foreign country 
or possession of the United States with respect to such refund; 
but no credit under this subpart, or deduction under section 
164, shall be allowed for any taxable year with respect to 
any such tax imposed on the refund. No interest shall be 
assessed or collected on any amount of tax due on any redeter- 
mination by the Secretary, resulting from a refund to the 
taxpayer, for any period before the receipt of such refund, 
except to the extent interest was paid by the foreign country 
or possession of the United States on such refund for such 
period.". 

(b) Authority To Use Average Rates. — 

(1) In general. — Subsection (a) of section 986 (as amended 
by subsection (a)) is amended by redesignating paragraph (3) 
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as paragraph (4) and inserting after paragraph (2) the following 
new paragraph: 

Regulations. "(3) AUTHORITY TO PERMIT USE OF AVERAGE RATES. — To 

the extent prescribed in regulations, the average exchange rate 
for the period (specified in such regulations) during which the 
taxes or adjustment is paid may be used instead of the exchange 
rate as of the time of such payment.". 

(2) Determination of average rates. — Subsection (c) of 
section 989 is amended by striking "and" at the end of para- 
graph (4), by striking the period at the end of paragraph (5) 
and inserting ", and", and by adding at the end thereof the 
following new paragraph: 

"(6) setting forth procedures for determining the average 
exchange rate for any period.". 

(3) Conforming amendments. — Subsection (b) of section 
989 is amended by striking "weighted" each place it appears, 
(c) Effective Dates. — 

26 USC 986 note. (1) In general. — The amendments made by subsections 

(a)(1) and (b) shall apply to taxes paid or accrued in taxable 
years beginning after December 31, 1997. 

26 USC 905 note. (2) Subsection (a)(2). — The amendment made by subsection 

(a)(2) shall apply to taxes which relate to taxable years begin- 
ning after December 31, 1997. 

SEC. 1103. ELECTION TO USE SIMPLIFIED SECTION 904 LIMITATION 
FOR ALTERNATIVE MINIMUM TAX. 

(a) General Rule. — Subsection (a) of section 59 (relating to 
alternative minimum tax foreign tax credit) is amended by adding 
at the end thereof the following new paragraph: 

"(3) Election to use simplified section 904 limitation. — 
"(A) In general. — In determining the alternative mini- 
mum tax foreign tax credit for any taxable year to which 
an election under this paragraph applies — 

"(i) subparagraph (B) of paragraph (1) shall not 
apply, and 

"(ii) the limitation of section 904 shall be based 
on the proportion which — 

"(I) the taxpayer's taxable income (as deter- 
mined for purposes of the regular tax) from sources 
without the United States (but not in excess of 
the taxpayer's entire alternative minimum taxable 
income), bears to 

"(II) the taxpayer's entire alternative mini- 
mum taxable income for the taxable year. 
"(B) Election. — 

"(i) In general. — An election under this paragraph 
may be made only for the taxpayer's first taxable year 
which begins after December 31, 1997, and for which 
the taxpayer claims an alternative minimum tax for- 
eign tax credit. 

Applicability. "(ii) ELECTION REVOCABLE ONLY WITH CONSENT. — 

An election under this paragraph, once made, shall 
apply to the taxable year for which made and all 
subsequent taxable years unless revoked with the con- 
sent of the Secretary.". 
26 USC 59 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 1997. 
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SEC. 1104. TREATMENT OF PERSONAL TRANSACTIONS BY INDIVIDUALS 
UNDER FOREIGN CURRENCY RULES. 

(a) General Rule. — Subsection (e) of section 988 (relating to 
application to individuals) is amended to read as follows: 

"(e) Application to Individuals. — 

"(1) In general. — The preceding provisions of this section 
shall not apply to any section 988 transaction entered into 
by an individual which is a personal transaction. 

"(2) Exclusion for certain personal transactions. — 

If— 

"(A) nonfunctional currency is disposed of by an 
individual in any transaction, and 

"(B) such transaction is a personal transaction, 
no gain shall be recognized for purposes of this subtitle by 
reason of changes in exchange rates after such currency was 
acquired by such individual and before such disposition. The 
preceding sentence shall not apply if the gain which would 
otherwise be recognized on the transaction exceeds $200. 

"(3) Personal transactions. — For purposes of this sub- 
section, the term 'personal transaction' means any transaction 
entered into by an individual, except that such term shall 
not include any transaction to the extent that expenses properly 
allocable to such transaction meet the requirements of — 

"(A) section 162 (other than traveling expenses 
described in subsection (a)(2) thereof), or 

"(B) section 212 (other than that part of section 212 
dealing with expenses incurred in connection with taxes).". 

(b) Effective Date. — The amendments made by this section 26 USC 988 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 1105. FOREIGN TAX CREDIT TREATMENT OF DD7IDENDS FROM 
NONCONTROLLED SECTION 902 CORPORATIONS. 

(a) Separate Basket Only To Apply to Pre-2003 Earnings. — 

(1) In general. — Subparagraph (E) of section 904(d)(1) 
is amended to read as follows: 

"(E) in the case of a corporation, dividends from non- 
controlled section 902 corporations out of earnings and 
profits accumulated in taxable years beginning before Janu- 
ary 1, 2003,". 

(2) Aggregation of non-pfics. — Subparagraph (E) of sec- 
tion 904(d)(2) (relating to noncontrolled section 902 corpora- 
tions) is amended by adding at the end the following new 
clause: 

"(iv) All non-pfics treated as one. — All noncon- 
trolled section 902 corporations which are not passive 
foreign investment companies (as defined in section 
1297) shall be treated as one noncontrolled section 
902 corporation for purposes of paragraph (1).". 

(3) Conforming amendments. — Subparagraphs (C)(iii)(II) 
and (D) of section 904(d)(2) are each amended by inserting 
"out of earnings and profits accumulated in taxable years begin- 
ning before January 1, 2003" after "corporation". 

(b) Application of Look-Thru Rules to Dividends of Non- 
controlled Section 902 Corporations Attributable to Post- 
2002 Earnings. — Section 904(d) is amended by redesignating para- 
graphs (4) and (5) as paragraphs (5) and (6), respectively, and 
by inserting after paragraph (3) the following new paragraph: 
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"(4) Look-thru applies to dividends from noncon- 
trolled section 902 corporations. — 

"(A) In general. — For purposes of this subsection, any 
applicable dividend shall be treated as income in a separate 
category in proportion to the ratio of — 

"(i) the portion of the earnings and profits 
described in subparagraph (B)(ii) attributable to 
income in such category, to 

"(ii) the total amount of such earnings and profits. 
"(B) Applicable dividend. — For purposes of subpara- 
graph (A), the term 'applicable dividend' means any divi- 
dend — 

"(i) from a noncontrolled section 902 corporation 
with respect to the taxpayer, and 

"(ii) paid out of earnings and profits accumulated 
in taxable years beginning after December 31, 2002. 

Applicability. "(C) SPECIAL RULES. — 

"(i) In general. — Rules similar to the rules of 
paragraph (3)(F) shall apply for purposes of this para- 
graph. 

"(ii) Earnings and profits. — For purposes of this 
paragraph and paragraph (1)(E) — 

"(I) In general. — The rules of section 316 
shall apply. 

"(II) Regulations. — The Secretary may pre- 
scribe regulations regarding the treatment of dis- 
tributions out of earnings and profits for periods 
prior to the taxpayer's acquisition of such stock.". 
26 USC 904 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after December 31, 2002. 

Subtitle B — Treatment of Controlled 
Foreign Corporations 



SEC. 1111. GAIN ON CERTAIN STOCK SALES BY CONTROLLED FOREIGN 
CORPORATIONS TREATED AS DIVIDENDS. 

(a) General Rule. — Section 964 (relating to miscellaneous 
provisions) is amended by adding at the end thereof the following 
new subsection: 

"(e) Gain on Certain Stock Sales by Controlled Foreign 
Corporations Treated as Dividends. — 

"(1) In general. — If a controlled foreign corporation sells 
or exchanges stock in any other foreign corporation, gain recog- 
nized on such sale or exchange shall be included in the gross 
income of such controlled foreign corporation as a dividend 
to the same extent that it would have been so included under 
section 1248(a) if such controlled foreign corporation were a 
United States person. For purposes of determining the amount 
which would have been so includible, the determination of 
whether such other foreign corporation was a controlled foreign 
corporation shall be made without regard to the preceding 
sentence. 

"(2) Same country exception not applicable. — Clause 
(i) of section 954(c)(3)(A) shall not apply to any amount treated 
as a dividend by reason of paragraph (1). 
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"(3) Clarification of deemed sales. — For purposes of 
this subsection, a controlled foreign corporation shall be treated 
as having sold or exchanged any stock if, under any provision 
of this subtitle, such controlled foreign corporation is treated 
as having gain from the sale or exchange of such stock.". 

(b) Amendment of Section 904(d). — Clause (i) of section 
904(d)(2)(E) is amended by striking "and except as provided in 
regulations, the taxpayer was a United States shareholder in such 
corporation". 

(c) Effective Dates. — 

(1) The amendment made by subsection (a) shall apply 26 USC 964 note, 
to gain recognized on transactions occurring after the date 

of the enactment of this Act. 

(2) The amendment made by subsection (b) shall apply 26 USC 904 note, 
to distributions after the date of the enactment of this Act. 

SEC. 1112. MISCELLANEOUS MODIFICATIONS TO SUBPART F. 

(a) Section 1248 Gain Taken Into Account in Determining 
Pro Rata Share. — 

(1) In general. — Paragraph (2) of section 951(a) (defining 
pro rata share of subpart F income) is amended by adding 
at the end thereof the following new sentence: "For purposes 
of subparagraph (B), any gain included in the gross income 
of any person as a dividend under section 1248 shall be treated 
as a distribution received by such person with respect to the 
stock involved.". 

(2) Effective date. — The amendment made by paragraph 26 USC 951 note. 
(1) shall apply to dispositions after the date of the enactment 

of this Act. 

(b) Basis Adjustments in Stock Held by Foreign Corpora- 
tion. — 

(1) In general. — Section 961 (relating to adjustments to 
basis of stock in controlled foreign corporations and of other 
property) is amended by adding at the end thereof the following 
new subsection: 

"(c) Basis Adjustments in Stock Held by Foreign Corpora- Regulations. 
tion. — Under regulations prescribed by the Secretary, if a United 
States shareholder is treated under section 958(a)(2) as owning 
any stock in a controlled foreign corporation which is actually 
owned by another controlled foreign corporation, adjustments simi- 
lar to the adjustments provided by subsections (a) and (b) shall 
be made to the basis of such stock in the hands of such other 
controlled foreign corporation, but only for the purposes of determin- 
ing the amount included under section 951 in the gross income 
of such United States shareholder (or any other United States 
shareholder who acquires from any person any portion of the 
interest of such United States shareholder by reason of which 
such shareholder was treated as owning such stock, but only to 
the extent of such portion, and subject to such proof of identity 
of such interest as the Secretary may prescribe by regulations).". 

(2) Effective date. — The amendment made by paragraph 26 USC 961 note. 
(1) shall apply for purposes of determining inclusions for taxable 

years of United States shareholders beginning after December 
31, 1997. 

(c) Clarification of Treatment of Branch Tax Exemptions 
or Reductions. — 
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(1) In general. — Subsection (b) of section 952 is amended 
by adding at the end thereof the following new sentence: "For 
purposes of this subsection, any exemption (or reduction) with 
respect to the tax imposed by section 884 shall not be taken 
into account.". 

26 USC 952 note. (2) Effective date. — The amendment made by paragraph 

(1) shall apply to taxable years beginning after December 31, 
1986. 

SEC. 1113. INDIRECT FOREIGN TAX CREDIT ALLOWED FOR CERTAIN 
LOWER TIER COMPANIES. 

(a) Section 902 Credit. — 

(1) In general. — Subsection (b) of section 902 (relating 
to deemed taxes increased in case of certain 2nd and 3rd 
tier foreign corporations) is amended to read as follows: 

"(b) Deemed Taxes Increased in Case of Certain Lower 
Tier Corporations. — 

"(1) In general. — If— 

"(A) any foreign corporation is a member of a qualified 
group, and 

"(B) such foreign corporation owns 10 percent or more 
of the voting stock of another member of such group from 
which it receives dividends in any taxable year, 
such foreign corporation shall be deemed to have paid the 
same proportion of such other member's post-1986 foreign 
income taxes as would be determined under subsection (a) 
if such foreign corporation were a domestic corporation. 

"(2) Qualified group. — For purposes of paragraph (1), the 
term 'qualified group' means — 

"(A) the foreign corporation described in subsection 
(a), and 

"(B) any other foreign corporation if — 

"(i) the domestic corporation owns at least 5 per- 
cent of the voting stock of such other foreign corpora- 
tion indirectly through a chain of foreign corporations 
connected through stock ownership of at least 10 per- 
cent of their voting stock, 

"(ii) the foreign corporation described in subsection 
(a) is the first tier corporation in such chain, and 
"(hi) such other corporation is not below the sixth 
tier in such chain. 
The term 'qualified group' shall not include any foreign corpora- 
tion below the third tier in the chain referred to in clause 
(i) unless such foreign corporation is a controlled foreign cor- 
poration (as defined in section 957) and the domestic corpora- 
tion is a United States shareholder (as defined in section 951(b)) 
in such foreign corporation. Paragraph (1) shall apply to those 
taxes paid by a member of the qualified group below the third 
tier only with respect to periods during which it was a controlled 
foreign corporation.". 

(2) Conforming amendments. — 

(A) Subparagraph (B) of section 902(c)(3) is amended 
by adding "or" at the end of clause (i) and by striking 
clauses (ii) and (iii) and inserting the following new clause: 
"(ii) the requirements of subsection (b)(2) are met 

with respect to such foreign corporation.". 
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(B) Subparagraph (B) of section 902(c)(4) is amended 
by striking "3rd foreign corporation" and inserting "sixth 
tier foreign corporation". 

(C) The heading for paragraph (3) of section 902(c) 
is amended by striking "where domestic corporation 
acquires io percent of foreign corporation" and insert- 
ing "where foreign corporation first qualifies". 

(D) Paragraph (3) of section 902(c) is amended by strik- 
ing "ownership" each place it appears. 

(b) Section 960 Credit. — Paragraph (1) of section 960(a) (relat- 
ing to special rules for foreign tax credits) is amended to read 
as follows: 

"(1) Deemed paid credit. — For purposes of subpart A of Applicability, 
this part, if there is included under section 951(a) in the gross 
income of a domestic corporation any amount attributable to 
earnings and profits of a foreign corporation which is a member 
of a qualified group (as defined in section 902(b)) with respect 
to the domestic corporation, then, except to the extent provided 
in regulations, section 902 shall be applied as if the amount 
so included were a dividend paid by such foreign corporation 
(determined by applying section 902(c) in accordance with sec- 
tion 904(d)(3)(B)).". 

(c) Effective Date. — 26 use 902 note. 

(1) In general. — The amendments made by this section 
shall apply to taxes of foreign corporations for taxable years 
of such corporations beginning after the date of enactment 
of this Act. 

(2) Special rule. — In the case of any chain of foreign 
corporations described in clauses (i) and (ii) of section 
902(b)(2)(B) of the Internal Revenue Code of 1986 (as amended 
by this section), no liquidation, reorganization, or similar trans- 
action in a taxable year beginning after the date of the enact- 
ment of this Act shall have the effect of permitting taxes 
to be taken into account under section 902 of the Internal 
Revenue Code of 1986 which could not have been taken into 
account under such section but for such transaction. 

Subtitle C — Treatment of Passive Foreign 
Investment Companies 

SEC. 1121. UNITED STATES SHAREHOLDERS OF CONTROLLED FOREIGN 
CORPORATIONS NOT SUBJECT TO pfic inclusion. 

Section 1296 is amended by adding at the end the following 
new subsection: 

"(e) Exception for United States Shareholders of Con- 
trolled Foreign Corporations. — 

"(1) In general. — For purposes of this part, a corporation 
shall not be treated with respect to a shareholder as a passive 
foreign investment company during the qualified portion of 
such shareholder's holding period with respect to stock in such 
corporation. 

"(2) Qualified portion. — For purposes of this subsection, 
the term 'qualified portion' means the portion of the sharehold- 
er's holding period — 

"(A) which is after December 31, 1997, and 
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"(B) during which the shareholder is a United States 
shareholder (as defined in section 951(b)) of the corporation 
and the corporation is a controlled foreign corporation. 
"(3) New holding period if qualified portion ends. — 

"(A) In general. — Except as provided in subparagraph 
(B), if the qualified portion of a shareholder's holding period 
with respect to any stock ends after December 31, 1997, 
solely for purposes of this part, the shareholder's holding 
period with respect to such stock shall be treated as begin- 
ning as of the first day following such period. 

"(B) Exception. — Subparagraph (A) shall not apply 
if such stock was, with respect to such shareholder, stock 
in a passive foreign investment company at any time before 
the qualified portion of the shareholder's holding period 
with respect to such stock and no election under section 
1298(b)(1) is made.". 

SEC. 1122. ELECTION OF MARK TO MARKET FOR MARKETABLE STOCK 
IN PASSIVE FOREIGN INVESTMENT COMPANY. 

(a) In General. — Part VI of subchapter P of chapter 1 is 
amended by redesignating subpart C as subpart D, by redesignating 
sections 1296 and 1297 as sections 1297 and 1298, respectively, 
and by inserting after subpart B the following new subpart: 

"Subpart C— Election of Mark to Market For 
Marketable Stock 

"Sec. 1296. Election of mark to market for marketable stock. 

"SEC. 1296. ELECTION OF MARK TO MARKET FOR MARKETABLE STOCK. 

"(a) General Rule. — In the case of marketable stock in a 
passive foreign investment company which is owned (or treated 
under subsection (g) as owned) by a United States person at the 
close of any taxable year of such person, at the election of such 
person — 

"(1) If the fair market value of such stock as of the close 
of such taxable year exceeds its adjusted basis, such United 
States person shall include in gross income for such taxable 
year an amount equal to the amount of such excess. 

"(2) If the adjusted basis of such stock exceeds the fair 
market value of such stock as of the close of such taxable 
year, such United States person shall be allowed a deduction 
for such taxable year equal to the lesser of — 
"(A) the amount of such excess, or 

"(B) the unreversed inclusions with respect to such 
stock. 

"(b) Basis Adjustments. — 

"(1) In general. — The adjusted basis of stock in a passive 
foreign investment company — 

"(A) shall be increased by the amount included in 
the gross income of the United States person under sub- 
section (a)(1) with respect to such stock, and 

"(B) shall be decreased by the amount allowed as a 
deduction to the United States person under subsection 
(a)(2) with respect to such stock. 

"(2) Special rule for stock constructively owned. — 
In the case of stock in a passive foreign investment company 
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which the United States person is treated as owning under 
subsection (g) — 

"(A) the adjustments under paragraph (1) shall apply Applicability, 
to such stock in the hands of the person actually holding 
such stock but only for purposes of determining the subse- 
quent treatment under this chapter of the United States 
person with respect to such stock, and 

"(B) similar adjustments shall be made to the adjusted 
basis of the property by reason of which the United States 
person is treated as owning such stock. 
"(c) Character and Source Rules. — 
"(1) Ordinary treatment. — 

"(A) Gain. — Any amount included in gross income 
under subsection (a)(1), and any gain on the sale or other 
disposition of marketable stock in a passive foreign invest- 
ment company (with respect to which an election under 
this section is in effect), shall be treated as ordinary income. 
"(B) Loss.— Any— 

"(i) amount allowed as a deduction under sub- 
section (a)(2), and 

"(ii) loss on the sale or other disposition of market- 
able stock in a passive foreign investment company 
(with respect to which an election under this section 
is in effect) to the extent that the amount of such 
loss does not exceed the unreversed inclusions with 
respect to such stock, 
shall be treated as an ordinary loss. The amount so treated 
shall be treated as a deduction allowable in computing 
adjusted gross income. 

"(2) Source. — The source of any amount included in gross 
income under subsection (a)(1) (or allowed as a deduction under 
subsection (a)(2)) shall be determined in the same manner 
as if such amount were gain or loss (as the case may be) 
from the sale of stock in the passive foreign investment com- 
pany. 

"(d) Unreversed Inclusions. — For purposes of this section, 
the term 'unreversed inclusions' means, with respect to any stock 
in a passive foreign investment company, the excess (if any) of — 
"(1) the amount included in gross income of the taxpayer 
under subsection (a)(1) with respect to such stock for prior 
taxable years, over 

"(2) the amount allowed as a deduction under subsection 
(a)(2) with respect to such stock for prior taxable years. 
The amount referred to in paragraph (1) shall include any amount 
which would have been included in gross income under subsection 
(a)(1) with respect to such stock for any prior taxable year but 
for section 1291. 

"(e) Marketable Stock. — For purposes of this section — 

"(1) In general. — The term 'marketable stock means — 
"(A) any stock which is regularly traded on — 

"(i) a national securities exchange which is reg- 
istered with the Securities and Exchange Commission 
or the national market system established pursuant 
to section 11A of the Securities and Exchange Act 
of 1934, or 



Ill STAT. 974 



PUBLIC LAW 105-34— AUG. 5, 1997 



"(ii) any exchange or other market which the Sec- 
retary determines has rules adequate to carry out the 
purposes of this part, 

"(B) to the extent provided in regulations, stock in 
any foreign corporation which is comparable to a regulated 
investment company and which offers for sale or has 
outstanding any stock of which it is the issuer and which 
is redeemable at its net asset value, and 

"(C) to the extent provided in regulations, any option 
on stock described in subparagraph (A) or (B). 
"(2) Special rule for regulated investment compa- 
nies. — In the case of any regulated investment company which 
is offering for sale or has outstanding any stock of which 
it is the issuer and which is redeemable at its net asset value, 
all stock in a passive foreign investment company which it 
owns directly or indirectly shall be treated as marketable stock 
Applicability. for purposes of this section. Except as provided in regulations, 

similar treatment as marketable stock shall apply in the case 
of any other regulated investment company which publishes 
net asset valuations at least annually. 

"(f) Treatment of Controlled Foreign Corporations Which 
are Shareholders in Passive Foreign Investment Companies. — 
In the case of a foreign corporation which is a controlled foreign 
corporation and which owns (or is treated under subsection (g) 
as owning) stock in a passive foreign investment company — 
Applicability. "(1) this section (other than subsection (c)(2)) shall apply 

to such foreign corporation in the same manner as if such 
corporation were a United States person, and 

"(2) for purposes of subpart F of part III of subchapter 

N— 

"(A) any amount included in gross income under sub- 
section (a)(1) shall be treated as foreign personal holding 
company income described in section 954(c)(1)(A), and 

"(B) any amount allowed as a deduction under sub- 
section (a)(2) shall be treated as a deduction allocable to 
foreign personal holding company income so described. 
"(g) Stock Owned Through Certain Foreign Entities. — 
Except as provided in regulations — 

"(1) In general. — For purposes of this section, stock owned, 
directly or indirectly, by or for a foreign partnership or foreign 
trust or foreign estate shall be considered as being owned 
proportionately by its partners or beneficiaries. Stock consid- 
ered to be owned by a person by reason of the application 
of the preceding sentence shall, for purposes of applying such 
sentence, be treated as actually owned by such person. 

"(2) Treatment of certain dispositions. — In any case 
in which a United States person is treated as owning stock 
in a passive foreign investment company by reason of paragraph 
(D— 

"(A) any disposition by the United States person or 
by any other person which results in the United States 
person being treated as no longer owning such stock, and 
"(B) any disposition by the person owning such stock, 
shall be treated as a disposition by the United States person 
of the stock in the passive foreign investment company. 



PUBLIC LAW 105-34— AUG. 5, 1997 



111 STAT. 975 



"(h) Coordination With Section 851(b). — For purposes of 
paragraphs (2) and (3) of section 851(b), any amount included 
in gross income under subsection (a) shall be treated as a dividend. 

"(i) Stock Acquired From a Decedent. — In the case of stock 
of a passive foreign investment company which is acquired by 
bequest, devise, or inheritance (or by the decedent's estate) and 
with respect to which an election under this section was in effect 
as of the date of the decedent's death, notwithstanding section 
1014, the basis of such stock in the hands of the person so acquiring 
it shall be the adjusted basis of such stock in the hands of the 
decedent immediately before his death (or, if lesser, the basis which 
would have been determined under section 1014 without regard 
to this subsection). 

"(j) Coordination With Section 1291 for First Year of 
Election. — 

"(1) Taxpayers other than regulated investment 
companies. — 

"(A) In general. — If the taxpayer elects the application 
of this section with respect to any marketable stock in 
a corporation after the beginning of the taxpayer's holding 
period in such stock, and if the requirements of subpara- 
graph (B) are not satisfied, section 1291 shall apply to — 
"(i) any distributions with respect to, or disposition 

of, such stock in the first taxable year of the taxpayer 

for which such election is made, and 

"(ii) any amount which, but for section 1291, would 

have been included in gross income under subsection 

(a) with respect to such stock for such taxable year 

in the same manner as if such amount were gain 

on the disposition of such stock. 

"(B) Requirements. — The requirements of this 
subparagraph are met if, with respect to each of such 
corporation's taxable years for which such corporation was 
a passive foreign investment company and which begin 
after December 31, 1986, and included any portion of the 
taxpayer's holding period in such stock, such corporation 
was treated as a qualified electing fund under this part 
with respect to the taxpayer. 

"(2) Special rules for regulated investment compa- 
nies. — 

"(A) In general. — If a regulated investment company 
elects the application of this section with respect to any 
marketable stock in a corporation after the beginning of 
the taxpayer's holding period in such stock, then, with 
respect to such company's first taxable year for which 
such company elects the application of this section with 
respect to such stock — 

"(i) section 1291 shall not apply to such stock 
with respect to any distribution or disposition during, 
or amount included in gross income under this section 
for, such first taxable year, but 

"(ii) such regulated investment company's tax 
under this chapter for such first taxable year shall 
be increased by the aggregate amount of interest which 
would have been determined under section 1291(c)(3) 
if section 1291 were applied without regard to this 
subparagraph. 
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Clause (ii) shall not apply if for the preceding taxable 
year the company elected to mark to market the stock 
held by such company as of the last day of such preceding 
taxable year. 

"(B) Disallowance of deduction. — No deduction 
shall be allowed to any regulated investment company 
for the increase in tax under subparagraph (A)(ii). 
Applicability. "(k) Election. — This section shall apply to marketable stock 

in a passive foreign investment company which is held by a United 
States person only if such person elects to apply this section with 
respect to such stock. Such an election shall apply to the taxable 
year for which made and all subsequent taxable years unless — 
"(1) such stock ceases to be marketable stock, or 
"(2) the Secretary consents to the revocation of such elec- 
tion. 

"(1) Transition Rule for Individuals Becoming Subject to 
United States Tax. — If any individual becomes a United States 
person in a taxable year beginning after December 31, 1997, solely 
for purposes of this section, the adjusted basis (before adjustments 
under subsection (b)) of any marketable stock in a passive foreign 
investment company owned by such individual on the first day 
of such taxable year shall be treated as being the greater of its 
fair market value on such first day or its adjusted basis on such 
first day.". 

(b) Coordination With Interest Charge, Etc. — 

(1) Paragraph (1) of section 1291(d) is amended by adding 
at the end the following new flush sentence: 

"Except as provided in section 1296(j), this section also shall 
not apply if an election under section 1296(k) is in effect for 
the taxpayer's taxable year.". 

(2) The subsection heading for subsection (d) of section 
1291 is amended by striking "Subpart B" and inserting "Sub- 
parts B and C". 

(3) Subparagraph (A) of section 1291(a)(3) is amended to 
read as follows: 

"(A) Holding period. — The taxpayer's holding period 
shall be determined under section 1223; except that — 

"(i) for purposes of applying this section to an 
excess distribution, such holding period shall be treated 
as ending on the date of such distribution, and 

"(ii) if section 1296 applied to such stock with 
respect to the taxpayer for any prior taxable year, 
such holding period shall be treated as beginning on 
the first day of the first taxable year beginning after 
the last taxable year for which section 1296 so 
applied.". 

(c) Treatment of Mark-to-Market Gain Under Section 
4982.— 

(1) Subsection (e) of section 4982 is amended by adding 
at the end thereof the following new paragraph: 

"(6) Treatment of gain recognized under section 
1296. — For purposes of determining a regulated investment 
company's ordinary income — 
Applicability. "(A) notwithstanding paragraph (1)(C), section 1296 

shall be applied as if such company's taxable year ended 

on October 31, and 
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"(B) any ordinary gain or loss from an actual disposi- 
tion of stock in a passive foreign investment company dur- 
ing the portion of the calendar year after October 31 shall 
be taken into account in determining such regulated invest- 
ment company's ordinary income for the following calendar 
year. 

In the case of a company making an election under paragraph 
(4), the preceding sentence shall be applied by substituting 
the last day of the company's taxable year for October 31.". 

(2) Subsection (b) of section 852 is amended by adding 
at the end thereof the following new paragraph: 

"(10) Special rule for certain losses on stock in pas- 
sive foreign investment company. — To the extent provided 
in regulations, the taxable income of a regulated investment 
company (other than a company to which an election under 
section 4982(e)(4) applies) shall be computed without regard 
to any net reduction in the value of any stock of a passive 
foreign investment company with respect to which an election 
under section 1296(k) is in effect occurring after October 31 
of the taxable year, and any such reduction shall be treated 
as occurring on the first day of the following taxable year.". 

(3) Subsection (c) of section 852 is amended by inserting 
after "October 31 of such year" the following: ", without regard 
to any net reduction in the value of any stock of a passive 
foreign investment company with respect to which an election 
under section 1296(k) is in effect occurring after October 31 
of such year,". 

(d) Conforming Amendments. — 

(1) Sections 532(b)(4) and 542(c)(10) are each amended 
by striking "section 1296" and inserting "section 1297". 

(2) Subsection (f) of section 551 is amended by striking 
"section 1297(b)(5)" and inserting "section 1298(b)(5)". 

(3) Subsections (a)(1) and (d) of section 1293 are each 
amended by striking "section 1297(a)" and inserting "section 
1298(a)". 

(4) Paragraph (3) of section 1297(b), as redesignated by 
subsection (a), is hereby repealed. 

(5) The table of sections for subpart D of part VI of sub- 
chapter P of chapter 1, as redesignated by subsection (a), is 
amended to read as follows: 

"Sec. 1297. Passive foreign investment company. 
"Sec. 1298. Special rules?'. 

(6) The table of subparts for part VI of subchapter P 
of chapter 1 is amended by striking the last item and inserting 
the following new items: 

"Subpart C. Election of mark to market for marketable stock. 
"Subpart D. General provisions.". 

(e) Clarification of Gain Recognition Election. — The last 
sentence of section 1298(b)(1), as so redesignated, is amended by 
inserting "(determined without regard to the preceding sentence)" 
after "investment company". 

SEC. 1123. VALUATION OF ASSETS FOR PASSIVE FOREIGN INVESTMENT 
COMPANY DETERMINATION. 

(a) In General. — Section 1297, as redesignated by section 1122, 
is amended by adding at the end the following new subsection: 
"(e) Methods for Measuring Assets. — 
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"(1) Determination using value. — The determination 
under subsection (a)(2) shall be made on the basis of the value 
of the assets of a foreign corporation if — 

"(A) such corporation is a publicly traded corporation 
for the taxable year, or 

"(B) paragraph (2) does not apply to such corporation 
for the taxable year. 

"(2) Determination using adjusted bases. — The deter- 
mination under subsection (a)(2) shall be based on the adjusted 
bases (as determined for the purposes of computing earnings 
and profits) of the assets of a foreign corporation if such corpora- 
tion is not described in paragraph (1)(A) and such corporation — 
"(A) is a controlled foreign corporation, or 
"(B) elects the application of this paragraph. 
An election under subparagraph (B), once made, may be revoked 
only with the consent of the Secretary. 

"(3) Publicly traded corporation. — For purposes of this 
subsection, a foreign corporation shall be treated as a publicly 
traded corporation if the stock in the corporation is regularly 
traded on — 

"(A) a national securities exchange which is registered 
with the Securities and Exchange Commission or the 
national market system established pursuant to section 
11A of the Securities and Exchange Act of 1934, or 

"(B) any exchange or other market which the Secretary 
determines has rules adequate to carry out the purposes 
of this subsection.", 
(b) Conforming Amendments. — Section 1297(a), as redesig- 
nated by section 1122, is amended — 

(1) by striking "(by value)" and inserting "(as determined 
in accordance with subsection (e))", and 

(2) by striking the last two sentences. 

26 USC 532 note. SEC. 1124. EFFECTIVE DATE. 

The amendments made by this subtitle shall apply to — 

(1) taxable years of United States persons beginning after 
December 31, 1997, and 

(2) taxable years of foreign corporations ending with or 
within such taxable years of United States persons. 

Subtitle D — Repeal of Excise Tax on 
Transfers to Foreign Entities 

SEC. 1131. REPEAL OF EXCISE TAX ON TRANSFERS TO FOREIGN ENTI- 
TIES; RECOGNITION OF GAIN ON CERTAIN TRANSFERS 
TO FOREIGN TRUSTS AND ESTATES. 

(a) Repeal of Excise Tax. — Chapter 5 (relating to transfers 
to avoid income tax) is hereby repealed. 

(b) Recognition of Gain on Certain Transfers to Foreign 
Trusts and Estates. — Subpart F of part I of subchapter J of 
chapter 1 is amended by adding at the end the following new 
section: 
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"SEC. 684. RECOGNITION OF GAIN ON CERTAIN TRANSFERS TO CER- 
TAIN FOREIGN TRUSTS AND ESTATES. 

"(a) In General. — Except as provided in regulations, in the 
case of any transfer of property by a United States person to 
a foreign estate or trust, for purposes of this subtitle, such transfer 
shall be treated as a sale or exchange for an amount equal to 
the fair market value of the property transferred, and the transferor 
shall recognize as gain the excess of — 

"(1) the fair market value of the property so transferred, 

over 

"(2) the adjusted basis (for purposes of determining gain) 

of such property in the hands of the transferor. 

"(b) Exception. — Subsection (a) shall not apply to a transfer 
to a trust by a United States person to the extent that any person 
is treated as the owner of such trust under section 671. 

"(c) Treatment of Trusts Which Become Foreign Trusts. — 
If a trust which is not a foreign trust becomes a foreign trust, 
such trust shall be treated for purposes of this section as having 
transferred, immediately before becoming a foreign trust, all of 
its assets to a foreign trust.". 

(b) Other Anti-Avoidance Provisions Replacing Repealed 
Excise Tax. — 

(1) Gain recognition on exchanges involving foreign 
persons. — Section 1035 is amended by redesignating subsection 

(c) as subsection (d) and by inserting after subsection (b) the 
following new subsection: 

"(c) Exchanges Involving Foreign Persons. — To the extent 
provided in regulations, subsection (a) shall not apply to any 
exchange having the effect of transferring property to any person 
other than a United States person.". 

(2) Transfers to foreign corporations. — Section 367 
is amended by adding at the end the following new subsection: 
"(f) Other Transfers. — To the extent provided in regulations, 

if a United States person transfers property to a foreign corporation 
as paid-in surplus or as a contribution to capital (in a transaction 
not otherwise described in this section), such transfer shall be 
treated as a sale or exchange for an amount equal to the fair 
market value of the property transferred, and the transferor shall 
recognize as gain the excess of — 

"(1) the fair market value of the property so transferred, 

over 

"(2) the adjusted basis (for purposes of determining gain) 
of such property in the hands of the transferor.". 

(3) Certain transfers to partnerships. — Section 721 is 
amended by adding at the end the following new subsection: 
"(c) Regulations Relating to Certain Transfers to Part- 
nerships. — The Secretary may provide by regulations that sub- 
section (a) shall not apply to gain realized on the transfer of property 
to a partnership if such gain, when recognized, will be includible 
in the gross income of a person other than a United States person.". 

(4) Repeal of u.s. source treatment of deemed royal- 
ties. — Subparagraph (C) of section 367(d)(2) is amended to 
read as follows: 

"(C) Amounts received treated as ordinary 
income. — For purposes of this chapter, any amount 
included in gross income by reason of this subsection shall 
be treated as ordinary income.". 
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(5) Transfers of intangibles to partnerships. — 

(A) Subsection (d) of section 367 is amended by adding 
at the end the following new paragraph: 

"(3) Regulations relating to transfers of intangibles 
TO PARTNERSHIPS. — The Secretary may provide by regulations 
that the rules of paragraph (2) also apply to the transfer 
of intangible property by a United States person to a partner- 
ship in circumstances consistent with the purposes of this sub- 
section.". 

(B) Section 721 is amended by adding at the end the 
following new subsection: 

"(d) Transfers of Intangibles. — 

"For regulatory authority to treat intangibles transferred to a 
partnership as sold, see section 367(d)(3).". 

(c) Technical and Conforming Amendments. — 

(1) Subsection (h) of section 814 is amended by striking 
"or 1491". 

(2) Section 1057 (relating to election to treat transfer to 
foreign trust, etc., as taxable exchange) is hereby repealed. 

(3) Section 6422 is amended by striking paragraph (5) 
and by redesignating paragraphs (6) through (13) as paragraphs 
(5) through (12), respectively. 

(4) The table of chapters for subtitle A is amended by 
striking the item relating to chapter 5. 

(5) The table of sections for part IV of subchapter O of 
chapter 1 is amended by striking the item relating to section 
1057. 

(6) The table of sections for subpart F of part I of sub- 
chapter J of chapter 1 is amended by adding at the end the 
following new item: 

"Sec. 684. Recognition of gain on certain transfers to certain foreign trusts 
and estates.". 

26 USC 367 note. (d) Effective Date. — The amendments made by this section 

shall take effect on the date of the enactment of this Act. 

Subtitle E — Information Reporting 

SEC. 1141. CLARIFICATION OF APPLICATION OF RETURN REQUIRE- 
MENT TO foreign partnerships. 

(a) In General. — Section 6031 (relating to return of partner- 
ship income) is amended by adding at the end the following new 
subsection: 

"(e) Foreign Partnerships. — 

"(1) Exception for foreign partnership. — Except as pro- 
vided in paragraph (2), the preceding provisions of this section 
shall not apply to a foreign partnership. 

"(2) Certain foreign partnerships required to file 
return. — Except as provided in regulations prescribed by the 
Secretary, this section shall apply to a foreign partnership 
for any taxable year if for such year, such partnership has — 
"(A) gross income derived from sources within the 
United States, or 

"(B) gross income which is effectively connected with 
the conduct of a trade or business within the United States. 
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The Secretary may provide simplified filing procedures for for- 
eign partnerships to which this section applies.". 

(b) Sanction for Failure by Foreign Partnership To Com- 
ply With Section 6031 To Include Denial of Deductions. — 
Subsection (f) of section 6231 is amended — 

(1) by striking "Losses and" in the heading and inserting 
"Deductions, Losses, and", and 

(2) by striking "loss or" each place it appears and inserting 
"deduction, loss, or". 

(c) Effective Date. — The amendments made by this section 26 USC 6031 
shall apply to taxable years beginning after the date of the enact- note - 
ment of this Act. 

SEC. 1142. CONTROLLED FOREIGN PARTNERSHIPS SUBJECT TO 

INFORMATION reporting comparable to informa- 
tion reporting for controlled foreign cor- 
porations. 

(a) In General. — So much of section 6038 (relating to informa- 
tion with respect to certain foreign corporations) as precedes para- 
graph (2) of subsection (a) is amended to read as follows: 

"SEC. 6038. INFORMATION REPORTING WITH RESPECT TO CERTAIN 
FOREIGN CORPORATIONS AND PARTNERSHIPS. 

"(a) Requirement. — 

"(1) In general. — Every United States person shall fur- 
nish, with respect to any foreign business entity which such 
person controls, such information as the Secretary may pre- 
scribe relating to — 

"(A) the name, the principal place of business, and 
the nature of business of such entity, and the country 
under whose laws such entity is incorporated (or organized 
in the case of a partnership); 

"(B) in the case of a foreign corporation, its post-1986 
undistributed earnings (as defined in section 902(c)); 

"(C) a balance sheet for such entity listing assets, 
liabilities, and capital; 

"(D) transactions between such entity and — 
"(i) such person, 

"(ii) any corporation or partnership which such 
person controls, and 

"(in) any United States person owning, at the time 
the transaction takes place — 

"(I) in the case of a foreign corporation, 10 

percent or more of the value of any class of stock 

outstanding of such corporation, and 

"(II) in the case of a foreign partnership, at 

least a 10-percent interest in such partnership; 

and 

"(E)(i) in the case of a foreign corporation, a description 
of the various classes of stock outstanding, and a list show- 
ing the name and address of, and number of shares held 
by, each United States person who is a shareholder of 
record owning at any time during the annual accounting 
period 5 percent or more in value of any class of stock 
outstanding of such foreign corporation, and 

"(ii) information comparable to the information 
described in clause (i) in the case of a foreign partnership. 
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The Secretary may also require the furnishing of any other 
information which is similar or related in nature to that speci- 
fied in the preceding sentence or which the Secretary deter- 
mines to be appropriate to carry out the provisions of this 
title.". 

(b) Definitions. — 

(1) In general. — Subsection (e) of section 6038 (relating 
to definitions) is amended — 

(A) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (4), respectively, 

(B) by inserting before paragraph (2) (as so redesig- 
nated) the following new paragraph: 

"(1) Foreign business entity. — The term 'foreign business 
entity' means a foreign corporation and a foreign partnership.", 
and 

(C) by inserting after paragraph (2) (as so redesignated) 
the following new paragraph: 

"(3) Partnership-related definitions. — 

"(A) Control. — A person is in control of a partnership 
if such person owns directly or indirectly more than a 
50 percent interest in such partnership. 

"(B) 50-percent interest. — For purposes of subpara- 
graph (A), a 50-percent interest in a partnership is — 

"(i) an interest equal to 50 percent of the capital 

interest, or 50 percent of the profits interest, in such 

partnership, or 

"(ii) to the extent provided in regulations, an 

interest to which 50 percent of the deductions or losses 

of such partnership are allocated. 
For purposes of the preceding sentence, rules similar to 
the rules of section 267(c) (other than paragraph (3)) shall 
apply. 

"(C) 10-percent interest. — A 10-percent interest in 
a partnership is an interest which would be described 
in subparagraph (B) if '10 percent' were substituted for 
'50 percent' each place it appears.". 

(2) Clerical amendment. — The paragraph heading for 
paragraph (2) of section 6038(e) (as so redesignated) is amended 
by inserting "of corporation" after "Control". 

(c) Modification of Sanctions on Partnerships and Cor- 
porations for Failure To Furnish Information. — 

(1) In general. — Subsection (b) of section 6038 is amend- 
ed— 

(A) by striking "$1,000" each place it appears and 
inserting "$10,000", and 

(B) by striking "$24,000" in paragraph (2) and inserting 
"$50,000". 

(d) Reporting by 10-Percent Partners. — Subsection (a) of 
section 6038 is amended by adding at the end the following new 
paragraph: 

"(5) Information required from io-percent partner of 
controlled foreign partnership. — In the case of a foreign 
partnership which is controlled by United States persons hold- 
ing at least 10-percent interests (but not by any one United 
States person), the Secretary may require each United States 
person who holds a 10-percent interest in such partnership 
to furnish information relating to such partnership, including 
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information relating to such partner's ownership interests in 
the partnership and allocations to such partner of partnership 
items.". 

(e) Technical Amendments. — 

(1) The following provisions of section 6038 are each amend- 
ed by striking "foreign corporation" each place it appears and 
inserting "foreign business entity": 

(A) Paragraphs (2) and (3) of subsection (a). 

(B) Subsection (b). 

(C) Subsection (c) other than paragraph (1)(B) thereof. 

(D) Subsection (d). 

(E) Subsection (e)(4) (as redesignated by subsection 

Cb)). 

(2) Subparagraph (B) of section 6038(c)(1) is amended by 
inserting "in the case of a foreign business entity which is 
a foreign corporation," after "(B)". 

(3) Paragraph (8) of section 318(b) is amended by striking 
"6038(d)(1)" and inserting "6038(d)(2)". 

(4) Paragraph (4) of section 901(k) is amended by striking 
"foreign corporation" and inserting "foreign corporation or part- 
nership". 

(5) The table of sections for subpart A of part III of sub- 
chapter A of chapter 61 is amended by striking the item relating 
to section 6038 and inserting the following new item: 

"Sec. 6038. Information reporting with respect to certain foreign corpora- 
tions and partnerships.". 

(f) Effective Date. — The amendments made by this section 26 USC 318 note, 
shall apply to annual accounting periods beginning after the date 

of the enactment of this Act. 

SEC. 1143. MODIFICATIONS RELATING TO RETURNS REQUIRED TO BE 
FILED BY REASON OF CHANGES IN OWNERSHIP 
INTERESTS IN FOREIGN PARTNERSHIP. 

(a) No Return Required Unless Changes Involve 10-Per- 
cent Interest in Partnership. — 

(1) In general. — Subsection (a) of section 6046A (relating 
to returns as to interests in foreign partnerships) is amended 

by adding at the end the following new sentence: "Paragraphs Applicability. 

(1) and (2) shall apply to any acquisition or disposition only 

if the United States person directly or indirectly holds at least 

a 10-percent interest in such partnership either before or after 

such acquisition or disposition, and paragraph (3) shall apply 

to any change only if the change is equivalent to at least 

a 10-percent interest in such partnership.". 

(2) 10-percent interest. — Section 6046A is amended by 
redesignating subsection (d) as subsection (e) and by inserting 
after subsection (c) the following new subsection: 

"(d) 10-Percent Interest. — For purposes of subsection (a), a 
10-percent interest in a partnership is an interest described in 
section 6038(e)(3)(C).". 

(b) Modification of Penalty on Failure to Report Changes 
in Ownership Interests in Foreign Corporations and Partner- 
ships. — Subsection (a) of section 6679 (relating to failure to file 
returns, etc., with respect to foreign corporations or foreign partner- 
ships) is amended to read as follows: 

"(a) Civil Penalty. — 
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"(1) In general. — In addition to any criminal penalty pro- 
vided by law, any person required to file a return under section 
6035, 6046, or 6046A who fails to file such return at the 
time provided in such section, or who files a return which 
does not show the information required pursuant to such sec- 
tion, shall pay a penalty of $10,000, unless it is shown that 
such failure is due to reasonable cause. 

"(2) Increase in penalty where failure continues 
after NOTIFICATION. — If any failure described in paragraph 
(1) continues for more than 90 days after the day on which 
the Secretary mails notice of such failure to the United States 
person, such person shall pay a penalty (in addition to the 
amount required under paragraph (1)) of $10,000 for each 30- 
day period (or fraction thereof) during which such failure contin- 
ues after the expiration of such 90-day period. The increase 
in any penalty under this paragraph shall not exceed $50,000. 

"(3) Reduced penalty for returns relating to foreign 
personal holding companies. — In the case of a return 
required under section 6035, paragraph (1) shall be applied 
by substituting '$1,000' for '$10,000', and paragraph (2) shall 
not apply.". 

26 use 6046A (c) Effective Date. — The amendments made by this section 

note - shall apply to transfers and changes after the date of the enactment 

of this Act. 

SEC. 1144. TRANSFERS OF PROPERTY TO FOREIGN PARTNERSHIPS 
SUBJECT TO INFORMATION REPORTING COMPARABLE 
TO INFORMATION REPORTING FOR SUCH TRANSFERS TO 
FOREIGN CORPORATIONS. 

(a) In General. — Paragraph (1) of section 6038B(a) (relating 
to notice of certain transfers to foreign corporations) is amended 
to read as follows: 

"(1) transfers property to — 

"(A) a foreign corporation in an exchange described 
in section 332, 351, 354, 355, 356, or 361, or 

"(B) a foreign partnership in a contribution described 
in section 721 or in any other contribution described in 
regulations prescribed by the Secretary,". 

(b) Exceptions. — Section 6038B is amended by redesignating 
subsection (b) as subsection (c) and by inserting after subsection 
(a) the following new subsection: 

"(b) Exceptions for Certain Transfers to Foreign Partner- 
ships; Special Rule. — 
Applicability. "(1) Exceptions. — Subsection (a)(1)(B) shall apply to a 

transfer by a United States person to a foreign partnership 
only if — 

"(A) the United States person holds (immediately after 
the transfer) directly or indirectly at least a 10-percent 
interest (as defined in section 6046A(d)) in the partnership, 
or 

"(B) the value of the property transferred (when added 
to the value of the property transferred by such person 
or any related person to such partnership or a related 
partnership during the 12-month period ending on the 
date of the transfer) exceeds $100,000. 
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For purposes of the preceding sentence, the value of any trans- 
ferred property is its fair market value at the time of its 
transfer. 

"(2) Special rule. — If by reason of an adjustment under 
section 482 or otherwise, a contribution described in subsection 
(a)(1) is deemed to have been made, such contribution shall 
be treated for purposes of this section as having been made 
not earlier than the date specified by the Secretary.". 

(c) Modification of Penalty Applicable to Foreign Cor- 
porations and Partnerships. — 

(1) In general. — Paragraph (1) of section 6038B(b) is 
amended by striking "equal to" and all that follows and insert- 
ing "equal to 10 percent of the fair market value of the property 
at the time of the exchange (and, in the case of a contribution 
described in subsection (a)(1)(B), such person shall recognize 
gain as if the contributed property had been sold for such 
value at the time of such contribution).". 

(2) Limit on penalty. — Section 6038B(b) is amended by 
adding at the end the following new paragraph: 

"(3) Limit on penalty. — The penalty under paragraph (1) 
with respect to any exchange shall not exceed $100,000 unless 
the failure with respect to such exchange was due to intentional 
disregard.". 

(d) Effective Date. — 26 use 6038B 

(1) In general. — The amendments made by this section note- 
shall apply to transfers made after the date of the enactment 

of this Act. 

(2) Election of retroactive effect. — Section 1494(c) of 
the Internal Revenue Code of 1986 shall not apply to any 
transfer after August 20, 1996, if all applicable reporting 
requirements under section 6038B of such Code (as amended 
by this section) are satisfied. The Secretary of the Treasury 
or his delegate may prescribe simplified reporting requirements 
under the preceding sentence. 

SEC. 1145. EXTENSION OF STATUTE OF LIMITATIONS FOR FOREIGN 
TRANSFERS. 

(a) In General. — Paragraph (8) of section 6501(c) (relating 
to failure to notify Secretary under section 6038B) is amended 
to read as follows: 

"(8) Failure to notify secretary of certain foreign 
TRANSFERS. — In the case of any information which is required 
to be reported to the Secretary under section 6038, 6038A, 
6038B, 6046, 6046A, or 6048, the time for assessment of any 
tax imposed by this title with respect to any event or period 
to which such information relates shall not expire before the 
date which is 3 years after the date on which the Secretary 
is furnished the information required to be reported under 
such section.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to information the due date for the reporting of which 
is after the date of the enactment of this Act. 
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SEC. 1146. INCREASE IN FILING THRESHOLDS FOR RETURNS AS TO 
ORGANIZATION OF FOREIGN CORPORATIONS AND 
ACQUISITIONS OF STOCK IN SUCH CORPORATIONS. 

(a) In General. — Subsection (a) of section 6046 (relating to 
returns as to organization or reorganization of foreign corporations 
and as to acquisitions of their stock) is amended to read as follows: 
"(a) Requirement of return. — 

"(1) In GENERAL. — A return complying with the require- 
ments of subsection (b) shall be made by — 

"(A) each United States citizen or resident who becomes 
an officer or director of a foreign corporation if a United 
States person (as defined in section 7701(a)(30)) meets 
the stock ownership requirements of paragraph (2) with 
respect to such corporation, 

"(B) each United States person — 

"(i) who acquires stock which, when added to any 
stock owned on the date of such acquisition, meets 
the stock ownership requirements of paragraph (2) 
with respect to a foreign corporation, or 

"(ii) who acquires stock which, without regard to 
stock owned on the date of such acquisition, meets 
the stock ownership requirements of paragraph (2) 
with respect to a foreign corporation, 
"(C) each person (not described in subparagraph (B)) 
who is treated as a United States shareholder under section 
953(c) with respect to a foreign corporation, and 

"(D) each person who becomes a United States person 
while meeting the stock ownership requirements of para- 
graph (2) with respect to stock of a foreign corporation. 
In the case of a foreign corporation with respect to which 
any person is treated as a United States shareholder under 
section 953(c), subparagraph (A) shall be treated as including 
a reference to each United States person who is an officer 
or director of such corporation. 

"(2) Stock ownership requirements. — A person meets 
the stock ownership requirements of this paragraph with 
respect to any corporation if such person owns 10 percent 
or more of — 

"(A) the total combined voting power of all classes 
of stock of such corporation entitled to vote, or 

"(B) the total value of the stock of such corporation.". 
26 USC 6046 (b) Effective Date. — The amendment made by this section 

shall take effect on January 1, 1998. 

Subtitle F — Determination of Foreign or 
Domestic Status of Partnerships 

SEC. 1151. DETERMINATION OF FOREIGN OR DOMESTIC STATUS OF 
PARTNERSHIPS. 

(a) In General. — Paragraph (4) of section 7701(a) is amended 
by inserting before the period "unless, in the case of a partnership, 
the Secretary provides otherwise by regulations". 

(b) Effective Date. — Any regulations issued with respect to 
the amendment made by subsection (a) shall apply to partnerships 
created or organized after the date determined under section 7805(b) 



26 USC 7701 
note. 
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of the Internal Revenue Code of 1986 (without regard to paragraph 
(2) thereof) with respect to such regulations. 

Subtitle G — Other Simplification 
Provisions 



SEC. 1161. TRANSITION RULE FOR CERTAIN TRUSTS. 

(a) In General. — Paragraph (3) of section 1907(a) of the Small 
Business Job Protection Act of 1996 is amended by adding at 26 USC 7701 
the end the following flush sentence: note - 

"To the extent prescribed in regulations by the Secretary of 
the Treasury or his delegate, a trust which was in existence 
on August 20, 1996 (other than a trust treated as owned by 
the grantor under subpart E of part I of subchapter J of 
chapter 1 of the Internal Revenue Code of 1986), and which 
was treated as a United States person on the day before the 
date of the enactment of this Act may elect to continue to 
be treated as a United States person notwithstanding section 
7701(a)(30)(E) of such Code.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 7701 
shall take effect as if included in the amendments made by section n <>te. 
1907(a) of the Small Business Job Protection Act of 1996. 

SEC. 1162. REPEAL OF STOCK AND SECURITIES SAFE HARBOR 
REQUIREMENT THAT PRINCIPAL OFFICE BE OUTSIDE 
THE UNITED STATES. 

(a) In General. — The last sentence of clause (ii) of section 
864(b)(2)(A) (relating to stock or securities) is amended by striking 
", or in the case of a corporation" and all that follows and inserting 
a period. 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 864 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 1163. MISCELLANEOUS CLARIFICATIONS. 

(a) Attribution of Deemed Paid Foreign Taxes to Prior 
Distributions. — Subparagraph (B) of section 902(c)(2) is amended 
by striking "deemed paid with respect to" and inserting "attributable 
to". 

(b) Financial Services Income Determined Without Regard 
to High-Taxed Income— Subclause (II) of section 904(d)(2)(C)(i) 
is amended by striking "subclause (I)" and inserting "subclauses 
(I) and (III)". 

(c) Effective Date. — The amendments made by this section 26 USC 902 note, 
shall take effect on the date of the enactment of this Act. 



Subtitle H — Other Provisions 

SEC. 1171. TREATMENT OF COMPUTER SOFTWARE AS FSC EXPORT 
PROPERTY. 

(a) In General. — Subparagraph (B) of section 927(a)(2) (relat- 
ing to property excluded from eligibility as FSC export property) 
is amended by inserting ", and other than computer software 
(whether or not patented)" before ", for commercial or home use". 
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26 USC 927 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to gross receipts attributable to periods after December 
31, 1997, in taxable years ending after such date. 

SEC. 1172. ADJUSTMENT OF DOLLAR LIMITATION ON SECTION 911 
EXCLUSION. 

(a) General Rule. — Paragraph (2) of section 911(b) is amended 

(1) by striking "of $70,000" in subparagraph (A) and insert- 
ing "equal to the exclusion amount for the calendar year in 
which such taxable year begins", and 

(2) by adding at the end the following new subparagraph: 

"(D) Exclusion amount. — 

"(i) In general. — The exclusion amount for any 
calendar year is the exclusion amount determined in 
accordance with the following table (as adjusted by 
clause (ii)): 



"For calendar year — The exclusion 

amount is — 

1998 $72,000 

1999 74,000 

2000 76,000 

2001 78,000 

2002 and thereafter 80,000. 



"(ii) Inflation adjustment. — In the case of any 
taxable year beginning in a calendar year after 2007, 
the $80,000 amount in clause (i) shall be increased 
by an amount equal to the product of — 
"(I) such dollar amount, and 
"(II) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by substitut- 
ing '2006' for '1992' in subparagraph (B) thereof. 
If any increase determined under the preceding sen- 
tence is not a multiple of $100, such increase shall 
be rounded to the next lowest multiple of $100.". 
26 USC 911 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 1173. UNITED STATES PROPERTY NOT TO INCLUDE CERTAIN 
ASSETS ACQUIRED BY DEALERS IN ORDINARY COURSE 
OF TRADE OR BUSINESS. 

(a) In General. — Section 956(c)(2) is amended by striking "and" 
at the end of subparagraph (H), by striking the period at the 
end of subparagraph (I) and inserting a semicolon, and by adding 
at the end the following new subparagraphs: 

"(J) deposits of cash or securities made or received 
on commercial terms in the ordinary course of a United 
States or foreign person's business as a dealer in securities 
or in commodities, but only to the extent such deposits 
are made or received as collateral or margin for (i) a 
securities loan, notional principal contract, options contract, 
forward contract, or futures contract, or (ii) any other finan- 
cial transaction in which the Secretary determines that 
it is customary to post collateral or margin; and 

"(K) an obligation of a United States person to the 
extent the principal amount of the obligation does not 
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exceed the fair market value of readily marketable securi- 
ties sold or purchased pursuant to a sale and repurchase 
agreement or otherwise posted or received as collateral 
for the obligation in the ordinary course of its business 
by a United States or foreign person which is a dealer 
in securities or commodities. 
For purposes of subparagraphs (J) and (K), the term 'dealer 
in securities' has the meaning given such term by section 
475(c)(1), and the term 'dealer in commodities' has the meaning 
given such term by section 475(e), except that such term shall 
include a futures commission merchant.". 

(b) Effective Date. — The amendments made by this section 26 USC 956 note, 
shall apply to taxable years of foreign corporations beginning after 
December 31, 1997, and to taxable years of United States sharehold- 
ers with or within which such taxable years of foreign corporations 
end. 

SEC. 1174. TREATMENT OF NONRESIDENT ALIENS ENGAGED IN INTER- 
NATIONAL TRANSPORTATION SERVICES. 

(a) Sourcing Rules. — 

(1) In general. — Section 861(a)(3) is amended by adding 
at the end the following new flush sentence: 

"In addition, except for purposes of sections 79 and 105 and 
subchapter D, compensation for labor or services performed 
in the United States shall not be deemed to be income from 
sources within the United States if the labor or services are 
performed by a nonresident alien individual in connection with 
the individual's temporary presence in the United States as 
a regular member of the crew of a foreign vessel engaged 
in transportation between the United States and a foreign 
country or a possession of the United States.". 

(2) Transportation income. — Subparagraph (B) of section 
863(c)(2) is amended by adding at the end the following flush 
sentence: 

"In the case of transportation income derived from, or 
in connection with, a vessel, this subparagraph shall only 
apply if the taxpayer is a citizen or resident alien.". 

(b) Presence in United States. — 

(1) In general. — Paragraph (7) of section 7701(b) is amend- 
ed by adding at the end the following new subparagraph: 

"(D) Crew members temporarily present. — An 
individual who is temporarily present in the United States 
on any day as a regular member of the crew of a foreign 
vessel engaged in transportation between the United States 
and a foreign country or a possession of the United States 
shall not be treated as present in the United States on 
such day unless such individual otherwise engages in any 
trade or business in the United States on such day.". 

(2) Conforming amendment. — Subparagraph (A) of section 
7701(b)(7) is amended by striking "or (C)" and inserting ", 
(C),or(D)". 

(c) Effective Dates. — 26 use 7701 

(1) In general. — The amendments made by this section note - 
shall apply to remuneration for services performed in taxable 
years beginning after December 31, 1997. 

(2) Presence. — The amendment made by subsection (b) 
shall apply to taxable years beginning after December 31, 1997. 
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SEC. 1175. EXEMPTION FOR ACTIVE FINANCING INCOME. 

(a) Exemption From Foreign Personal Holding Company 
Income. — Section 954 is amended by adding at the end the following 
new subsection: 

"(h) Special Rule for Income Derived in the Active Con- 
duct of Banking, Financing, or Similar Businesses. — 

"(1) In general. — For purposes of subsection (c)(1), foreign 
personal holding company income shall not include income 
which is — 

"(A) derived in the active conduct by a controlled for- 
eign corporation of a banking, financing, or similar busi- 
ness, but only if the corporation is predominantly engaged 
in the active conduct of such business, 

"(B) received from a person other than a related person 
(within the meaning of subsection (d)(3)) and derived from 
the investments made by a qualifying insurance company 
of its reserves or of 80 percent of its unearned premiums 
(as both are determined in the manner prescribed under 
paragraph (4)), or 

"(C) received from a person other than a related person 
(within the meaning of subsection (d)(3)) and derived from 
investments made by a qualifying insurance company of 
an amount of its assets equal to — 

"(i) in the case of contracts regulated in the country 
in which sold as property, casualty, or health insurance 
contracts, one-third of its premiums earned on such 
insurance contracts during the taxable year (as defined 
in section 832(b)(4)), and 

"(ii) in the case of contracts regulated in the coun- 
try in which sold as life insurance or annuity contracts, 
the greater of — 

"(I) 10 percent of the reserves described in 
subparagraph (B) for such contracts, or 

"(II) in the case of a qualifying insurance com- 
pany which is a start-up company, $10,000,000. 
"(2) Principles for determining applicable income. — 
"(A) Banking and financing income. — The determina- 
tion as to whether income is described in paragraph (1)(A) 
shall be made — 

"(i) except as provided in clause (ii), in accordance 
with the applicable principles of section 904(d)(2)(C)(ii), 
except that such income shall include income from 
all leases entered into in the ordinary course of the 
active conduct of a banking, financing, or similar busi- 
ness, and 

"(ii) in the case of a corporation described in para- 
graph (3)(B), in accordance with the applicable prin- 
ciples of section 1296(b) (as in effect on the day before 
the enactment of the Taxpayer Relief Act of 1997) 
for determining what is not passive income. 
"(B) Insurance income. — Under rules prescribed by 
the Secretary, for purposes of paragraphs (1) (B) and (C) — 

"(i) in the case of contracts which are separate 
account-type contracts (including variable contracts not 
meeting the requirements of section 817), only income 
specifically allocable to such contracts shall be taken 
into account, and 
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"(ii) in the case of other contracts, income not 
allocable under clause (i) shall be allocated ratably 
among such contracts. 

"(C) Look-thru rules. — The Secretary shall prescribe Regulations, 
regulations consistent with the principles of section 
904(d)(3) which provide that dividends, interest, income 
equivalent to interest, rents, or royalties received or 
accrued from a related person (within the meaning of sub- 
section (d)(3)) shall be subject to look-thru treatment for 
purposes of this subsection. 

"(3) Predominantly engaged. — For purposes of paragraph 
(1)(A), a corporation shall be deemed predominantly engaged 
in the active conduct of a banking, financing, or similar business 
only if — 

"(A) more than 70 percent of its gross income is derived 
from such business from transactions with persons which 
are not related persons (as defined in subsection (d)(3)) 
and which are located within the country under the laws 
of which the controlled foreign corporation is created or 
organized, or 

"(B) the corporation is — 

"(i) engaged in the active conduct of a banking 
or securities business (within the meaning of section 
1296(b), as in effect before the enactment of the Tax- 
payer Relief Act of 1997), or 

"(ii) a qualified bank affiliate or a qualified securi- 
ties affiliate (within the meaning of the proposed regu- 
lations under such section 1296(b)). 
"(4) Methods for determining unearned premiums and 
reserves. — For purposes of paragraph (1)(B) — 

"(A) Property and casualty contracts. — The 
unearned premiums and reserves of a qualifying insurance 
company with respect to property, casualty, or health insur- 
ance contracts shall be determined using the same methods 
and interest rates which would be used if such company 
were subject to tax under subchapter L. 

"(B) Life insurance and annuity contracts. — The 
reserves of a qualifying insurance company with respect 
to life insurance or annuity contracts shall be determined 
under the method described in paragraph (5) which such 
company elects to apply for purposes of this paragraph. 
Such election shall be made at such time and in such 
manner as the Secretary may prescribe and, once made, 
shall be irrevocable without the consent of the Secretary. 

"(C) Limitation on reserves. — In no event shall the 
reserve determined under this paragraph for any contract 
as of any time exceed the amount which would be taken 
into account with respect to such contract as of such time 
in determining foreign annual statement reserves (less any 
catastrophe or deficiency reserves). 

"(5) Methods. — The methods described in this paragraph 
are as follows: 

"(A) U.S. method. — The method which would apply 
if the qualifying insurance company were subject to tax 
under subchapter L, except that the interest rate used 
shall be an interest rate determined for the foreign country 
in which such company is created or organized and which 
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is calculated in the same manner as the Federal mid- 
term rate under section 1274(d). 

"(B) Foreign method. — A preliminary term method, 
except that the interest rate used shall be the interest 
rate determined for the foreign country in which such 
company is created or organized and which is calculated 
in the same manner as the Federal mid-term rate under 
section 1274(d). If a qualifying insurance company uses 
such a preliminary term method with respect to contracts 
insuring risks located in such foreign country, such method 
shall apply if such company elects the method under this 
clause. 

"(C) Cash surrender value. — A method under which 
reserves are equal to the net surrender value (as defined 
in section 807(e)(1)(A)) of the contract. 
"(6) Definitions. — For purposes of this subsection — 

"(A) Terms relating to insurance companies. — 

"(i) Qualifying insurance company. — The term 

'qualifying insurance company' means any entity 

which — 

"(I) is subject to regulation as an insurance 
company under the laws of its country of incorpora- 
tion, 

"(II) realizes at least 50 percent of its net 
written premiums from the insurance or reinsur- 
ance of risks located within the country in which 
such entity is created or organized, and 

"(III) is engaged in the active conduct of an 
insurance business and would be subject to tax 
under subchapter L if it were a domestic corpora- 
tion. 

"(ii) Start-up company. — A qualifying insurance 
company shall be treated as a start-up company if 
such company (and any predecessor) has not been 
engaged in the active conduct of an insurance business 
for more than 5 years as of the beginning of the taxable 
year of such company. 

"(B) Located. — For purposes of paragraph (3)(A) — 

"(i) In general. — A person shall be treated as 
located — 

"(I) except as provided in subclause (II), within 
the country in which it maintains an office or 
other fixed place of business through which it 
engages in a trade or business and by which the 
transaction is effected, or 

"(II) in the case of a natural person, within 
the country in which such person is physically 
located when such person enters into a transaction, 
"(ii) Special rule for qualified business 
units. — Gross income derived by a corporation's quali- 
fied business unit (within the meaning of section 
989(a)) from transactions with persons which are not 
related persons (as defined in subsection (d)(3)) and 
which are located in the country in which the qualified 
business unit both maintains its principal office and 
conducts substantial business activity shall be treated 
as derived from transactions with persons which are 
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not related persons (as denned in subsection (d)(3)) 
and which are located within the country under the 
laws of which the controlled foreign corporation is cre- 
ated or organized. 

"(7) Anti-abuse rules. — For purposes of applying this sub- 
section, there shall be disregarded any item of income, gain, 
loss, or deduction with respect to any transaction or series 
of transactions one of the principal purposes of which is qualify- 
ing income or gain for the exclusion under this section, includ- 
ing any change in the method of computing reserves or any 
other transaction or series of transactions a principal purpose 
of which is the acceleration or deferral of any item in order 
to claim the benefits of such exclusion through the application 
of this subsection. 

"(8) Coordination with section 953. — This subsection 
shall not apply to investment income allocable to contracts 
that insure related party risks or risks located in a foreign 
country other than the country in which the qualifying insur- 
ance comapny is created or organized. 

"(9) Application. — This subsection shall apply to the first 
full taxable year of a foreign corporation beginning after Decem- 
ber 31, 1997, and before January 1, 1999, and to taxable 
years of United States shareholders with or within which such 
taxable year of such foreign corporation ends.". 

(b) Exemption From Foreign Base Company Services 
Income. — Paragraph (2) of section 954(e) is amended by striking 
"or" at the end of subparagraph (A), by striking the period at 
the end of subparagraph (B) and inserting ", or", and by adding 
at the end the following: 

"(C) in the case of taxable years described in subsection 
(h)(8), the active conduct by a controlled foreign corporation 
of a banking, financing, insurance, or similar business, 
but only if the corporation is predominantly engaged in 
the active conduct of such business (within the meaning 
of subsection (h)(3)) or is a qualifying insurance company.". 

(c) Effective Date. — The amendments made by this section 26 USC 954 note, 
shall apply to the first full taxable year of a foreign corporation 

beginning after December 31, 1997, and before January 1, 1999, 
and to taxable years of United States shareholders with or within 
which such taxable year of such foreign corporation ends. 

TITLE XII— SIMPLIFICATION PROVI- 
SIONS RELATING TO INDIVIDUALS 
AND BUSINESSES 

Subtitle A — Provisions Relating to 
Individuals 

SEC. 1201. BASIC STANDARD DEDUCTION AND MINIMUM TAX EXEMP- 
TION AMOUNT FOR CERTAIN DEPENDENTS. 

(a) Basic Standard Deduction. — 

(1) In general. — Paragraph (5) of section 63(c) (relating 
to limitation on basic standard deduction in the case of certain 
dependents) is amended by striking "shall not exceed" and 
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all that follows and inserting "shall not exceed the greater 
of— 

"(A) $500, or 

"(B) the sum of $250 and such individual's earned 
income.". 

(2) Conforming amendment. — Paragraph (4) of section 
63(c) is amended — 

(A) by striking "(5)(A)" in the material preceding 
subparagraph (A) and inserting "(5)", and 

(B) by striking "by substituting" and all that follows 
in subparagraph (B) and inserting "by substituting for 'cal- 
endar year 1992' in subparagraph (B) thereof — 

"(i) 'calendar year 1987' in the case of the dollar 
amounts contained in paragraph (2) or (5)(A) or sub- 
section (f), and 

"(ii) 'calendar year 1997' in the case of the dollar 
amount contained in paragraph (5)(B).". 
(b) Minimum Tax Exemption Amount. — 

(1) In general. — Subsection (j) of section 59 is amended 
to read as follows: 

"(j) Treatment of Unearned Income of Minor Children. — 
"(1) In general. — In the case of a child to whom section 
Kg) applies, the exemption amount for purposes of section 
55 shall not exceed the sum of — 

"(A) such child's earned income (as defined in section 
911(d)(2)) for the taxable year, plus 
"(B) $5,000. 

"(2) Inflation adjustment. — In the case of any taxable 
year beginning in a calendar year after 1998, the dollar amount 
in paragraph (1)(B) shall be increased by an amount equal 
to the product of — 

"(A) such dollar amount, and 

"(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the taxable 
year begins, determined by substituting '1997' for '1992' 
in subparagraph (B) thereof. 
If any increase determined under the preceding sentence is 
not a multiple of $50, such increase shall be rounded to the 
nearest multiple of $50.". 

(2) Conforming amendment. — Clause (iv) of section 
6103(e)(1)(A) is amended by striking "or 59(j)". 

26 USC 59 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 1202. INCREASE IN AMOUNT OF TAX EXEMPT FROM ESTIMATED 
TAX REQUIREMENTS. 

(a) In General. — Paragraph (1) of section 6654(e) (relating 
to exception where tax is small amount) is amended by striking 
"$500" and inserting "$1,000". 
26 USC 6654 (b) Effective Date. — The amendments made by this section 

note - shall apply to taxable years beginning after December 31, 1997. 

SEC. 1203. TREATMENT OF CERTAIN REIMBURSED EXPENSES OF 
RURAL MAIL CARRIERS. 

(a) In General. — Section 162 (relating to trade or business 
expenses) is amended by redesignating subsection (o) as subsection 
(p) and by inserting after subsection (n) the following new sub- 
section: 
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"(o) Treatment of Certain Reimbursed Expenses of Rural 
Mail Carriers. — 

"(1) General rule. — In the case of any employee of the 
United States Postal Service who performs services involving 
the collection and delivery of mail on a rural route and who 
receives qualified reimbursements for the expenses incurred 
by such employee for the use of a vehicle in performing such 
services — 

"(A) the amount allowable as a deduction under this 
chapter for the use of a vehicle in performing such services 
shall be equal to the amount of such qualified reimburse- 
ments; and 

"(B) such qualified reimbursements shall be treated 
as paid under a reimbursement or other expense allowance 
arrangement for purposes of section 62(a)(2)(A) (and section 
62(c) shall not apply to such qualified reimbursements). 
"(2) Definition of qualified reimbursements. — For pur- 
poses of this subsection, the term 'qualified reimbursements' 
means the amounts paid by the United States Postal Service 
to employees as an equipment maintenance allowance under 
the 1991 collective bargaining agreement between the United 
States Postal Service and the National Rural Letter Carriers' 
Association. Amounts paid as an equipment maintenance allow- 
ance by such Postal Service under later collective bargaining 
agreements that supersede the 1991 agreement shall be consid- 
ered qualified reimbursements if such amounts do not exceed 
the amounts that would have been paid under the 1991 agree- 
ment, adjusted for changes in the Consumer Price Index (as 
defined in section 1(f)(5)) since 1991.". 

(b) Technical Amendment. — Section 6008 of the Technical 

and Miscellaneous Revenue Act of 1988 is hereby repealed. 26 USC 162 note. 

(c) Effective Date. — The amendments made by this section 26 USC 162 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 1204. TREATMENT OF TRAVELING EXPENSES OF CERTAIN FED- 
ERAL EMPLOYEES ENGAGED IN CRIMINAL INVESTIGA- 
TIONS. 

(a) In General. — Subsection (a) of section 162 is amended 
by adding at the end the following new sentence: "The preceding 
sentence shall not apply to any Federal employee during any period 
for which such employee is certified by the Attorney General (or 
the designee thereof) as traveling on behalf of the United States 
in temporary duty status to investigate, or provide support services 
for the investigation of, a Federal crime.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 162 note, 
shall apply to amounts paid or incurred with respect to taxable 

years ending after the date of the enactment of this Act. 

SEC. 1205. PAYMENT OF TAX BY COMMERCIALLY ACCEPTABLE MEANS. 

(a) General Rule. — Section 6311 is amended to read as follows: 
"SEC. 6311. PAYMENT OF TAX BY COMMERCIALLY ACCEPTABLE MEANS. 

"(a) Authority To Receive. — It shall be lawful for the Sec- 
retary to receive for internal revenue taxes (or in payment for 
internal revenue stamps) any commercially acceptable means that 
the Secretary deems appropriate to the extent and under the condi- 
tions provided in regulations prescribed by the Secretary. 
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"(b) Ultimate Liability. — If a check, money order, or other 
method of payment, including payment by credit card, debit card, 
or charge card so received is not duly paid, or is paid and subse- 
quently charged back to the Secretary, the person by whom such 
check, or money order, or other method of payment has been ten- 
dered shall remain liable for the payment of the tax or for the 
stamps, and for all legal penalties and additions, to the same 
extent as if such check, money order, or other method of payment 
had not been tendered. 

"(c) Liability of Banks and Others. — If any certified, treasur- 
er's, or cashier's check (or other guaranteed draft), or any money 
order, or any other means of payment that has been guaranteed 
by a financial institution (such as a credit card, debit card, or 
charge card transaction which has been guaranteed expressly by 
a financial institution) so received is not duly paid, the United 
States shall, in addition to its right to exact payment from the 
party originally indebted therefor, have a lien for — 

"(1) the amount of such check (or draft) upon all assets 
of the financial institution on which drawn, 

"(2) the amount of such money order upon all the assets 
of the issuer thereof, or 

"(3) the guaranteed amount of any other transaction upon 
all the assets of the institution making such guarantee, 
and such amount shall be paid out of such assets in preference 
to any other claims whatsoever against such financial institution, 
issuer, or guaranteeing institution, except the necessary costs and 
expenses of administration and the reimbursement of the United 
States for the amount expended in the redemption of the circulating 
notes of such financial institution. 
"(d) Payment by Other Means. — 

"(1) Authority to prescribe regulations. — The Sec- 
retary shall prescribe such regulations as the Secretary deems 
necessary to receive payment by commercially acceptable 
means, including regulations that — 

"(A) specify which methods of payment by commercially 
acceptable means will be acceptable, 

"(B) specify when payment by such means will be 
considered received, 

"(C) identify types of nontax matters related to pay- 
ment by such means that are to be resolved by persons 
ultimately liable for payment and financial intermediaries, 
without the involvement of the Secretary, and 

"(D) ensure that tax matters will be resolved by the 
Secretary, without the involvement of financial 
intermediaries. 

"(2) Authority to enter into contracts. — Notwithstand- 
ing section 3718(f) of title 31, United States Code, the Secretary 
is authorized to enter into contracts to obtain services related 
to receiving payment by other means where cost beneficial 
to the Government. The Secretary may not pay any fee or 
provide any other consideration under such contracts. 

"(3) Special provisions for use of credit cards. — If 
use of credit cards is accepted as a method of payment of 
taxes pursuant to subsection (a) — 

"(A) a payment of internal revenue taxes (or a payment 

for internal revenue stamps) by a person by use of a credit 

card shall not be subject to section 161 of the Truth in 
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Lending Act (15 U.S.C. 1666), or to any similar provisions 
of State law, if the error alleged by the person is an 
error relating to the underlying tax liability, rather than 
an error relating to the credit card account such as a 
computational error or numerical transposition in the credit 
card transaction or an issue as to whether the person 
authorized payment by use of the credit card, 

"(B) a payment of internal revenue taxes (or a payment 
for internal revenue stamps) shall not be subject to section 
170 of the Truth in Lending Act (15 U.S.C. 1666i), or 
to any similar provisions of State law, 

"(C) a payment of internal revenue taxes (or a payment 
for internal revenue stamps) by a person by use of a debit 
card shall not be subject to section 908 of the Electronic 
Fund Transfer Act (15 U.S.C. 1693f), or to any similar 
provisions of State law, if the error alleged by the person 
is an error relating to the underlying tax liability, rather 
than an error relating to the debit card account such as 
a computational error or numerical transposition in the 
debit card transaction or an issue as to whether the person 
authorized payment by use of the debit card, 

"(D) the term 'creditor' under section 103(f) of the 
Truth in Lending Act (15 U.S.C. 1602(f)) shall not include 
the Secretary with respect to credit card transactions in 
payment of internal revenue taxes (or payment for internal 
revenue stamps), and 

"(E) notwithstanding any other provision of law to 
the contrary, in the case of payment made by credit card 
or debit card transaction of an amount owed to a person 
as the result of the correction of an error under section 
161 of the Truth in Lending Act (15 U.S.C. 1666) or section 
908 of the Electronic Fund Transfer Act (15 U.S.C. 1693f), 
the Secretary is authorized to provide such amount to 
such person as a credit to that person's credit card or 
debit card account through the applicable credit card or 
debit card system. 
"(e) Confidentiality of Information. — 

"(1) In general. — Except as otherwise authorized by this 
subsection, no person may use or disclose any information 
relating to credit or debit card transactions obtained pursuant 
to section 6103(k)(8) other than for purposes directly related 
to the processing of such transactions, or the billing or collection 
of amounts charged or debited pursuant thereto. 
"(2) Exceptions. — 

"(A) Debit or credit card issuers or others acting on 
behalf of such issuers may also use and disclose such 
information for purposes directly related to servicing an 
issuer's accounts. 

"(B) Debit or credit card issuers or others directly 
involved in the processing of credit or debit card trans- 
actions or the billing or collection of amounts charged or 
debited thereto may also use and disclose such information 
for purposes directly related to — 

"(i) statistical risk and profitability assessment; 
"(ii) transferring receivables, accounts, or interest 

therein; 

"(iii) auditing the account information; 
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"(iv) complying with Federal, State, or local law; 

and 

"(v) properly authorized civil, criminal, or regu- 
latory investigation by Federal, State, or local authori- 
ties. 

"(3) Procedures. — Use and disclosure of information under 
this paragraph shall be made only to the extent authorized 
by written procedures promulgated by the Secretary. 

"(4) Cross reference. — 

"For provision providing for civil damages for violation of para- 
graph (1), see section 7431.". 

(b) Clerical Amendment. — The table of sections for subchapter 
B of chapter 64 is amended by striking the item relating to section 
6311 and inserting the following: 

"Sec. 6311. Payment of tax by commercially acceptable means.". 

(c) Amendments to Sections 6103 and 7431 With Respect 
to Disclosure Authorization. — 

(1) Subsection (k) of section 6103 (relating to confidentiality 
and disclosure of returns and return information) is amended 
by adding at the end the following new paragraph: 

"(8) Disclosure of information to administer section 
6311. — The Secretary may disclose returns or return information 
to financial institutions and others to the extent the Secretary 
deems necessary for the administration of section 6311. Disclo- 
sures of information for purposes other than to accept payments 
by checks or money orders shall be made only to the extent 
authorized by written procedures promulgated by the Sec- 
retary.". 

(2) Section 7431 (relating to civil damages for unauthorized 
disclosure of returns and return information) is amended by 
adding at the end the following new subsection: 

"(g) Special Rule for Information Obtained Under Section 
6103(k)(8). — For purposes of this section, any reference to section 
6103 shall be treated as including a reference to section 6311(e).". 

(3) Section 6103(p)(3)(A) is amended by striking "or (6)" 
and inserting "(6), or (8)". 

26 USC 6103 (d) Effective Date. — The amendments made by this section 

n ° te - shall take effect on the day 9 months after the date of the enactment 

of this Act. 

Subtitle B — Provisions Relating to 
Businesses Generally 

sec. 1211. modifications to look-back method for long-term 
contracts. 

(a) Look-Back Method Not To Apply in Certain Cases. — 
Subsection (b) of section 460 (relating to percentage of completion 
method) is amended by adding at the end the following new para- 
graph: 

"(6) Election to have look-back method not apply in 
de minimis cases. — 

"(A) Amounts taken into account after completion 
of contract. — Paragraph (1)(B) shall not apply with 
respect to any taxable year (beginning after the taxable 
year in which the contract is completed) if — 
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"(i) the cumulative taxable income (or loss) under 
the contract as of the close of such taxable year, is 
within 

"(ii) 10 percent of the cumulative look-back taxable 
income (or loss) under the contract as of the close 
of the most recent taxable year to which paragraph 
(1)(B) applied (or would have applied but for subpara- 
graph (B)). 

"(B) De minimis discrepancies. — Paragraph (1)(B) 
shall not apply in any case to which it would otherwise 
apply if— 

"(i) the cumulative taxable income (or loss) under 
the contract as of the close of each prior contract year, 
is within 

"(ii) 10 percent of the cumulative look-back income 
(or loss) under the contract as of the close of such 
prior contract year. 

"(C) Definitions. — For purposes of this paragraph — 
"(i) Contract year. — The term 'contract year' 
means any taxable year for which income is taken 
into account under the contract. 

"(ii) Look-back income or loss. — The look-back 
income (or loss) is the amount which would be the 
taxable income (or loss) under the contract if the alloca- 
tion method set forth in paragraph (2)(A) were used 
in determining taxable income. 

"(hi) Discounting not applicable. — The amounts 
taken into account after the completion of the contract 
shall be determined without regard to any discounting 
under the 2nd sentence of paragraph (2). 
"(D) Contracts to which paragraph applies. — This 
paragraph shall only apply if the taxpayer makes an elec- 
tion under this subparagraph. Unless revoked with the 
consent of the Secretary, such an election shall apply to 
all long-term contracts completed during the taxable year 
for which election is made or during any subsequent taxable 
year.". 

(b) Modification of Interest Rate. — 

(1) In general. — Subparagraph (C) of section 460(b)(2) 
is amended by striking "the overpayment rate established by 
section 6621" and inserting "the adjusted overpayment rate 
(as denned in paragraph (7))". 

(2) Adjusted overpayment rate. — Subsection (b) of sec- 
tion 460 is amended by adding at the end the following new 
paragraph: 

"(7) Adjusted overpayment rate. — 

"(A) In general. — The adjusted overpayment rate for 
any interest accrual period is the overpayment rate in 
effect under section 6621 for the calendar quarter in which 
such interest accrual period begins. 

"(B) Interest accrual period. — For purposes of 
subparagraph (A), the term 'interest accrual period' means 
the period — 

"(i) beginning on the day after the return due 
date for any taxable year of the taxpayer, and 

"(ii) ending on the return due date for the following 
taxable year. 
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For purposes of the preceding sentence, the term 'return 
due date' means the date prescribed for filing the return 
of the tax imposed by this chapter (determined without 
regard to extensions).". 

26 USC 460 note. (c) EFFECTIVE DATE. — 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to contracts 
completed in taxable years ending after the date of the enact- 
ment of this Act. 

(2) Subsection (b). — The amendments made by subsection 
(b) shall apply for purposes of section 167(g) of the Internal 
Revenue Code of 1986 to property placed in service after 
September 13, 1995. 

SEC. 1212. MINIMUM TAX TREATMENT OF CERTAIN PROPERTY AND 
CASUALTY INSURANCE COMPANIES. 

(a) In General. — Clause (i) of section 56(g)(4)(B) (relating to 
inclusion of items included for purposes of computing earnings 
and profits) is amended by adding at the end the following new 
sentence: "In the case of any insurance company taxable under 
section 831(b), this clause shall not apply to any amount not 
described in section 834(b).". 
26 USC 56 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1997. 

SEC. 1213. QUALIFIED LESSEE CONSTRUCTION ALLOWANCES FOR 
SHORT-TERM LEASES. 

(a) In General. — Part III of subchapter B of chapter 1 is 
amended by inserting after section 109 the following new section: 

"SEC. 110. QUALIFIED LESSEE CONSTRUCTION ALLOWANCES FOR 
SHORT-TERM LEASES. 

"(a) In General. — Gross income of a lessee does not include 
any amount received in cash (or treated as a rent reduction) by 
a lessee from a lessor — 

"(1) under a short-term lease of retail space, and 
"(2) for the purpose of such lessee's constructing or improv- 
ing qualified long-term real property for use in such lessee's 
trade or business at such retail space, 
but only to the extent that such amount does not exceed the 
amount expended by the lessee for such construction or improve- 
ment. 

"(b) Consistent Treatment by Lessor. — Qualified long-term 
real property constructed or improved in connection with any 
amount excluded from a lessee's income by reason of subsection 
(a) shall be treated as nonresidential real property of the lessor 
(including for purposes of section 168(i)(8)(B)). 

"(c) Definitions. — For purposes of this section — 

"(1) Qualified long-term real property. — The term 
'qualified long-term real property' means nonresidential real 
property which is part of, or otherwise present at, the retail 
space referred to in subsection (a) and which reverts to the 
lessor at the termination of the lease. 

"(2) Short-term lease. — The term 'short-term lease' 
means a lease (or other agreement for occupancy or use) of 
retail space for 15 years or less (as determined under the 
rules of section 168(i)(3)). 
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"(3) Retail space. — The term 'retail space' means real 
property leased, occupied, or otherwise used by a lessee in 
its trade or business of selling tangible personal property or 
services to the general public. 

"(d) Information Required To Be Furnished to Sec- Regulations. 
retary. — Under regulations, the lessee and lessor described in sub- 
section (a) shall, at such times and in such manner as may be 
provided in such regulations, furnish to the Secretary — 

"(1) information concerning the amounts received (or treat- 
ed as a rent reduction) and expended as described in subsection 

(a) , and 

"(2) any other information which the Secretary deems nec- 
essary to carry out the provisions of this section.". 

(b) Treatment as Information Return. — Subparagraph (A) 
of section 6724(d)(1)(A) is amended by striking "or" at the end 
of clause (vii), by adding "or" at the end of clause (viii), and by 
adding at the end the following new clause: 

"(ix) section 110(d) (relating to qualified lessee 
construction allowances for short-term leases),". 

(c) Cross Reference. — Paragraph (8) of section 168(i) (relating 
to treatment of leasehold improvements) is amended by adding 
at the end the following new subparagraph: 

"(C) Cross reference. — 

"For treatment of qualified long-term real property constructed 
or improved in connection with cash or rent reduction from lessor 
to lessee, see section 110(b).". 

(d) Clerical Amendment. — The table of sections for part III 
of subchapter B of chapter 1 is amended by inserting after the 
item relating to section 109 the following new item: 

"Sec. 110. Qualified lessee construction allowances for short-term leases.". 

(e) Effective Date. — The amendments made by this section 26 USC 110 note, 
shall apply to leases entered into after the date of the enactment 

of this Act. 

Subtitle C — Simplification Relating to 
Electing Large Partnerships 

PART I— GENERAL PROVISIONS 

SEC. 1221. SIMPLIFIED FLOW-THROUGH FOR ELECTING LARGE PART- 
NERSHIPS. 

(a) General Rule. — Subchapter K (relating to partners and 
partnerships) is amended by adding at the end the following new 
part: 

"PART IV — SPECIAL RULES FOR ELECTING 
LARGE PARTNERSHIPS 



"Sec. 771. Application of subchapter to electing large partnerships. 

"Sec. 772. Simplified flow-through. 

"Sec. 773. Computations at partnership level. 

"Sec. 774. Other modifications. 

"Sec. 775. Electing large partnership defined. 

"Sec. 776. Special rules for partnerships holding oil and gas properties. 
"Sec. 777. Regulations. 
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"SEC. 771. APPLICATION OF SUBCHAPTER TO ELECTING LARGE PART- 
NERSHIPS. 

"The preceding provisions of this subchapter to the extent 
inconsistent with the provisions of this part shall not apply to 
an electing large partnership and its partners. 

"SEC. 772. SIMPLIFIED FLOW-THROUGH. 

"(a) General Rule. — In determining the income tax of a part- 
ner of an electing large partnership, such partner shall take into 
account separately such partner's distributive share of the partner- 
ship's — 

"(1) taxable income or loss from passive loss limitation 
activities, 

"(2) taxable income or loss from other activities, 
"(3) net capital gain (or net capital loss) — 

"(A) to the extent allocable to passive loss limitation 
activities, and 

"(B) to the extent allocable to other activities, 
"(4) tax-exempt interest, 

"(5) applicable net AMT adjustment separately computed 
for — 

"(A) passive loss limitation activities, and 
"(B) other activities, 
"(6) general credits, 

"(7) low-income housing credit determined under section 

42, 

"(8) rehabilitation credit determined under section 47, 
"(9) foreign income taxes, 

"(10) the credit allowable under section 29, and 
"(11) other items to the extent that the Secretary deter- 
mines that the separate treatment of such items is appropriate. 
"(b) Separate Computations. — In determining the amounts 
required under subsection (a) to be separately taken into account 
by any partner, this section and section 773 shall be applied sepa- 
rately with respect to such partner by taking into account such 
partner's distributive share of the items of income, gain, loss, deduc- 
tion, or credit of the partnership. 
Applicability. "(c) TREATMENT AT PARTNER LEVEL. — 

"(1) In GENERAL. — Except as provided in this subsection, 
rules similar to the rules of section 702(b) shall apply to any 
partner's distributive share of the amounts referred to in sub- 
section (a). 

"(2) Income or loss from passive loss limitation activi- 
ties. — For purposes of this chapter, any partner's distributive 
share of any income or loss described in subsection (a)(1) shall 
be treated as an item of income or loss (as the case may 
be) from the conduct of a trade or business which is a single 
passive activity (as defined in section 469). A similar rule 
shall apply to a partner's distributive share of amounts referred 
to in paragraphs (3)(A) and (5)(A) of subsection (a). 
"(3) Income or loss from other activities. — 

"(A) In general. — For purposes of this chapter, any 
partner's distributive share of any income or loss described 
in subsection (a)(2) shall be treated as an item of income 
or expense (as the case may be) with respect to property 
held for investment. 
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"(B) Deductions for loss not subject to section 
67. — The deduction under section 212 for any loss described 
in subparagraph (A) shall not be treated as a miscellaneous 
itemized deduction for purposes of section 67. 
"(4) Treatment of net capital gain or loss. — For pur- 
poses of this chapter, any partner's distributive share of any 
gain or loss described in subsection (a)(3) shall be treated 
as a long-term capital gain or loss, as the case may be. 

"(5) Minimum tax treatment. — In determining the alter- 
native minimum taxable income of any partner, such partner's 
distributive share of any applicable net AMT adjustment shall 
be taken into account in lieu of making the separate adjust- 
ments provided in sections 56, 57, and 58 with respect to 
the items of the partnership. Except as provided in regulations, 
the applicable net AMT adjustment shall be treated, for pur- 
poses of section 53, as an adjustment or item of tax preference 
not specified in section 53(d)(l)(B)(ii). 

"(6) General credits. — A partner's distributive share of 
the amount referred to in paragraph (6) of subsection (a) shall 
be taken into account as a current year business credit. 
"(d) Operating Rules. — For purposes of this section — 

"(1) Passive loss limitation activity. — The term 'passive 
loss limitation activity' means — 

"(A) any activity which involves the conduct of a trade 
or business, and 

"(B) any rental activity. 
For purposes of the preceding sentence, the term 'trade or 
business' includes any activity treated as a trade or business 
under paragraph (5) or (6) of section 469(c). 

"(2) Tax-exempt interest. — The term 'tax-exempt interest' 
means interest excludable from gross income under section 
103. 

"(3) Applicable net amt adjustment. — 

"(A) In general. — The applicable net AMT adjustment 

is — 

"(i) with respect to taxpayers other than corpora- 
tions, the net adjustment determined by using the 
adjustments applicable to individuals, and 

"(ii) with respect to corporations, the net adjust- 
ment determined by using the adjustments applicable 
to corporations. 

"(B) Net adjustment. — The term 'net adjustment' 
means the net adjustment in the items attributable to 
passive loss activities or other activities (as the case may 
be) which would result if such items were determined with 
the adjustments of sections 56, 57, and 58. 
"(4) Treatment of certain separately stated items. — 

"(A) Exclusion for certain purposes. — In determin- 
ing the amounts referred to in paragraphs (1) and (2) 
of subsection (a), any net capital gain or net capital loss 
(as the case may be), and any item referred to in subsection 
(a)(ll), shall be excluded. 

"(B) Allocation rules. — The net capital gain shall 
be treated — 

"(i) as allocable to passive loss limitation activities 
to the extent the net capital gain does not exceed 
the net capital gain determined by only taking into 
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account gains and losses from sales and exchanges 
of property used in connection with such activities, 
and 

"(ii) as allocable to other activities to the extent 
such gain exceeds the amount allocated under clause 
(i). 

A similar rule shall apply for purposes of allocating any 
net capital loss. 

"(C) Net capital loss. — The term 'net capital loss' 
means the excess of the losses from sales or exchanges 
of capital assets over the gains from sales or exchange 
of capital assets. 

"(5) General credits. — The term 'general credits' means 
any credit other than the low-income housing credit, the 
rehabilitation credit, the foreign tax credit, and the credit allow- 
able under section 29. 

"(6) Foreign income taxes. — The term 'foreign income 
taxes' means taxes described in section 901 which are paid 
or accrued to foreign countries and to possessions of the United 
States. 

"(e) Special Rule for Unrelated Business Tax. — In the case 
of a partner which is an organization subject to tax under section 
511, such partner's distributive share of any items shall be taken 
into account separately to the extent necessary to comply with 
the provisions of section 512(c)(1). 

"(f) Special Rules for Applying Passive Loss Limitations. — 
If any person holds an interest in an electing large partnership 
other than as a limited partner — 

"(1) paragraph (2) of subsection (c) shall not apply to such 

partner, and 

"(2) such partner's distributive share of the partnership 
items allocable to passive loss limitation activities shall be 
taken into account separately to the extent necessary to comply 
with the provisions of section 469. 

The preceding sentence shall not apply to any items allocable to 

an interest held as a limited partner. 

"SEC. 773. COMPUTATIONS AT PARTNERSHIP LEVEL. 

"(a) General Rule. — 

"(1) Taxable income. — The taxable income of an electing 
large partnership shall be computed in the same manner as 
in the case of an individual except that — 

"(A) the items described in section 772(a) shall be 
separately stated, and 
Applicability. "(B) the modifications of subsection (b) shall apply. 

"(2) Elections. — All elections affecting the computation 
of the taxable income of an electing large partnership or the 
computation of any credit of an electing large partnership shall 
be made by the partnership; except that the election under 
section 901, and any election under section 108, shall be made 
by each partner separately. 
"(3) Limitations, etc. — 

"(A) In general. — Except as provided in subparagraph 
(B), all limitations and other provisions affecting the com- 
putation of the taxable income of an electing large partner- 
ship or the computation of any credit of an electing large 
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Applicability. 
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partnership shall be applied at the partnership level (and 
not at the partner level). 

"(B) Certain limitations applied at partner 
level. — The following provisions shall be applied at the 
partner level (and not at the partnership level): 

"(i) Section 68 (relating to overall limitation on 
itemized deductions). 

"(ii) Sections 49 and 465 (relating to at risk limita- 
tions). 

"(hi) Section 469 (relating to limitation on passive 
activity losses and credits). 

"(iv) Any other provision specified in regulations. 
"(4) Coordination with other provisions. — Paragraphs Applicability. 
(2) and (3) shall apply notwithstanding any other provision 
of this chapter other than this part. 

"(b) Modifications to Determination of Taxable Income. — 
In determining the taxable income of an electing large partnership — 
"(1) Certain deductions not allowed. — The following 
deductions shall not be allowed: 

"(A) The deduction for personal exemptions provided 
in section 151. 

"(B) The net operating loss deduction provided in sec- 
tion 172. 

"(C) The additional itemized deductions for individuals 
provided in part VII of subchapter B (other than section 
212 thereof). 

"(2) Charitable deductions. — In determining the amount 
allowable under section 170, the limitation of section 170(b)(2) 
shall apply. 

"(3) Coordination with section 67. — In lieu of applying 
section 67, 70 percent of the amount of the miscellaneous 
itemized deductions shall be disallowed. 

"(c) Special Rules for Income From Discharge of Indebted- 
ness. — If an electing large partnership has income from the dis- 
charge of any indebtedness — 

"(1) such income shall be excluded in determining the 
amounts referred to in section 772(a), and 

"(2) in determining the income tax of any partner of such 
partnership — 

"(A) such income shall be treated as an item required 
to be separately taken into account under section 772(a), 
and 

"(B) the provisions of section 108 shall be applied with- 
out regard to this part. 

"SEC. 774. OTHER MODIFICATIONS. 

"(a) Treatment of Certain Optional Adjustments, Etc. — 
In the case of an electing large partnership — 

"(1) computations under section 773 shall be made without 
regard to any adjustment under section 743(b) or 108(b), but 

"(2) a partner's distributive share of any amount referred 
to in section 772(a) shall be appropriately adjusted to take 
into account any adjustment under section 743(b) or 108(b) 
with respect to such partner. 

"(b) Credit Recapture Determined at Partnership Level. — 
"(1) In general. — In the case of an electing large partner- 
ship — 
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"(A) any credit recapture shall be taken into account 

by the partnership, and 

"(B) the amount of such recapture shall be determined 

as if the credit with respect to which the recapture is 

made had been fully utilized to reduce tax. 

"(2) Method of taking recapture into account. — An 
electing large partnership shall take into account a credit recap- 
ture by reducing the amount of the appropriate current year 
credit to the extent thereof, and if such recapture exceeds 
the amount of such current year credit, the partnership shall 
be liable to pay such excess. 

"(3) Dispositions not to trigger recapture. — No credit 
recapture shall be required by reason of any transfer of an 
interest in an electing large partnership. 

"(4) Credit recapture. — For purposes of this subsection, 
the term 'credit recapture' means any increase in tax under 
section 42(j) or 50(a). 

"(c) Partnership Not Terminated by Reason of Change 
in Ownership. — Subparagraph (B) of section 708(b)(1) shall not 
apply to an electing large partnership. 

"(d) Partnership Entitled to Certain Credits. — The follow- 
ing shall be allowed to an electing large partnership and shall 
not be taken into account by the partners of such partnership: 
"(1) The credit provided by section 34. 
"(2) Any credit or refund under section 852(b)(3)(D). 
"(e) Treatment of REMIC Residuals. — For purposes of apply- 
ing section 860E(e)(6) to any electing large partnership — 

"(1) all interests in such partnership shall be treated as 
held by disqualified organizations, 

"(2) in lieu of applying subparagraph (C) of section 
860E(e)(6), the amount subject to tax under section 860E(e)(6) 
shall be excluded from the gross income of such partnership, 
and 

"(3) subparagraph (D) of section 860E(e)(6) shall not apply. 
"(f) Special Rules for Applying Certain Installment Sale 
Rules. — In the case of an electing large partnership — 

"(1) the provisions of sections 453(1)(3) and 453A shall 
be applied at the partnership level, and 

"(2) in determining the amount of interest payable under 
such sections, such partnership shall be treated as subject 
to tax under this chapter at the highest rate of tax in effect 
under section 1 or 11. 

"SEC. 775. ELECTING LARGE PARTNERSHIP DEFINED. 

"(a) General Rule. — For purposes of this part — 

"(1) In general. — The term 'electing large partnership' 
means, with respect to any partnership taxable year, any part- 
nership if — 

"(A) the number of persons who were partners in such 
partnership in the preceding partnership taxable year 
equaled or exceeded 100, and 

"(B) such partnership elects the application of this 
part. 

To the extent provided in regulations, a partnership shall cease 
to be treated as an electing large partnership for any partner- 
ship taxable year if in such taxable year fewer than 100 persons 
were partners in such partnership. 
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"(2) Election. — The election under this subsection shall Applicability, 
apply to the taxable year for which made and all subsequent 
taxable years unless revoked with the consent of the Secretary. 
"(b) Special Rules for Certain Service Partnerships. — 

"(1) Certain partners not counted. — For purposes of 
this section, the term 'partner' does not include any individual 
performing substantial services in connection with the activities 
of the partnership and holding an interest in such partnership, 
or an individual who formerly performed substantial services 
in connection with such activities and who held an interest 
in such partnership at the time the individual performed such 
services. 

"(2) Exclusion. — For purposes of this part, an election 
under subsection (a) shall not be effective with respect to any 
partnership if substantially all the partners of such partner- 
ship — 

"(A) are individuals performing substantial services 
in connection with the activities of such partnership or 
are personal service corporations (as defined in section 
269A(b)) the owner-employees (as defined in section 
269A(b)) of which perform such substantial services, 

"(B) are retired partners who had performed such 
substantial services, or 

"(C) are spouses of partners who are performing (or 
had previously performed) such substantial services. 
"(3) Special rule for lower tier partnerships. — For 
purposes of this subsection, the activities of a partnership shall 
include the activities of any other partnership in which the 
partnership owns directly an interest in the capital and profits 
of at least 80 percent. 

"(c) Exclusion of Commodity Pools. — For purposes of this 
part, an election under subsection (a) shall not be effective with 
respect to any partnership the principal activity of which is the 
buying and selling of commodities (not described in section 1221(1)), 
or options, futures, or forwards with respect to such commodities. 

"(d) Secretary May Rely on Treatment on Return. — If, 
on the partnership return of any partnership, such partnership 
is treated as an electing large partnership, such treatment shall 
be binding on such partnership and all partners of such partnership 
but not on the Secretary. 

"SEC. 776. SPECIAL RULES FOR PARTNERSHIPS HOLDING OIL AND 
GAS PROPERTIES. 

"(a) Computation of Percentage Depletion. — In the case 
of an electing large partnership, except as provided in subsection 

(b)- 

"(1) the allowance for depletion under section 611 with 
respect to any partnership oil or gas property shall be computed 
at the partnership level without regard to any provision of 
section 613A requiring such allowance to be computed sepa- 
rately by each partner, 

"(2) such allowance shall be determined without regard 
to the provisions of section 613A(c) limiting the amount of 
production for which percentage depletion is allowable and 
without regard to paragraph (1) of section 613A(d), and 

"(3) paragraph (3) of section 705(a) shall not apply. 
"(b) Treatment of Certain Partners. — 
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"(1) In general. — In the case of a disqualified person, 
the treatment under this chapter of such person's distributive 
share of any item of income, gain, loss, deduction, or credit 
attributable to any partnership oil or gas property shall be 
determined without regard to this part. Such person's distribu- 
tive share of any such items shall be excluded for purposes 
of making determinations under sections 772 and 773. 

"(2) Disqualified person. — For purposes of paragraph (1), 
the term 'disqualified person' means, with respect to any part- 
nership taxable year — 

"(A) any person referred to in paragraph (2) or (4) 

of section 613A(d) for such person's taxable year in which 

such partnership taxable year ends, and 

"(B) any other person if such person's average daily 

production of domestic crude oil and natural gas for such 

person's taxable year in which such partnership taxable 

year ends exceeds 500 barrels. 

"(3) Average daily production. — For purposes of para- 
graph (2), a person's average daily production of domestic crude 
oil and natural gas for any taxable year shall be computed 
as provided in section 613A(c)(2) — 

"(A) by taking into account all production of domestic 
crude oil and natural gas (including such person's propor- 
tionate share of any production of a partnership), 

"(B) by treating 6,000 cubic feet of natural gas as 
a barrel of crude oil, and 

"(C) by treating as 1 person all persons treated as 
1 taxpayer under section 613A(c)(8) or among whom alloca- 
tions are required under such section. 

"SEC. 777. REGULATIONS. 

"The Secretary shall prescribe such regulations as may be 
appropriate to carry out the purposes of this part.". 

(b) Clerical Amendment. — The table of parts for subchapter 
K of chapter 1 is amended by adding at the end the following 
new item: 

"Part IV. Special rules for electing large partnerships.". 

26 USC 771 note. (c) Effective Date. — The amendments made by this section 

shall apply to partnership taxable years beginning after December 
31, 1997. 

SEC. 1222. SIMPLIFIED AUDIT PROCEDURES FOR ELECTING LARGE 
PARTNERSHIPS. 

(a) General Rule. — Chapter 63 is amended by adding at the 
end thereof the following new subchapter: 

"Subchapter D — Treatment of electing large partnerships 

"Part I. Treatment of partnership items and adjustments. 
"Part II. Partnership level adjustments. 
"Part III. Definitions and special rules. 

"PART I— TREATMENT OF PARTNERSHIP 
ITEMS AND ADJUSTMENTS 

"Sec. 6240. Application of subchapter. 

"Sec. 6241. Partner's return must be consistent with partnership return. 
"Sec. 6242. Procedures for taking partnership adjustments into account. 
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"SEC. 6240. APPLICATION OF SUBCHAPTER. 

"(a) General Rule. — This subchapter shall only apply to elect- 
ing large partnerships and partners in such partnerships. 

"(b) Coordination With Other Partnership Audit Proce- 
dures. — 

"(1) In general. — Subchapter C of this chapter shall not 
apply to any electing large partnership other than in its capac- 
ity as a partner in another partnership which is not an electing 
large partnership. 

"(2) Treatment where partner in other partnership. — 
If an electing large partnership is a partner in another partner- 
ship which is not an electing large partnership — 

"(A) subchapter C of this chapter shall apply to items 

of such electing large partnership which are partnership 

items with respect to such other partnership, but 

"(B) any adjustment under such subchapter C shall 

be taken into account in the manner provided by section 

6242. 

"SEC. 6241. PARTNER'S RETURN MUST BE CONSISTENT WITH PARTNER- 
SHIP RETURN. 

"(a) General Rule. — A partner of any electing large partner- 
ship shall, on the partner's return, treat each partnership item 
attributable to such partnership in a manner which is consistent 
with the treatment of such partnership item on the partnership 
return. 

"(b) Underpayment Due to Inconsistent Treatment 
Assessed as Math Error. — Any underpayment of tax by a partner 
by reason of failing to comply with the requirements of subsection 
(a) shall be assessed and collected in the same manner as if such 
underpayment were on account of a mathematical or clerical error 
appearing on the partner's return. Paragraph (2) of section 6213(b) 
shall not apply to any assessment of an underpayment referred 
to in the preceding sentence. 

"(c) Adjustments Not To Affect Prior Year of Partners. — 
"(1) In general. — Except as provided in paragraph (2), 
subsections (a) and (b) shall apply without regard to any adjust- 
ment to the partnership item under part II. 

"(2) Certain changes in distributive share taken into 
account by partner. — 

"(A) In general. — To the extent that any adjustment 
under part II involves a change under section 704 in a 
partner's distributive share of the amount of any partner- 
ship item shown on the partnership return, such adjust- 
ment shall be taken into account in applying this title 
to such partner for the partner's taxable year for which 
such item was required to be taken into account. 

"(B) Coordination with deficiency procedures. — 
"(i) In general. — Subchapter B shall not apply 
to the assessment or collection of any underpayment 
of tax attributable to an adjustment referred to in 
subparagraph (A). 

"(ii) Adjustment not precluded. — Notwithstand- 
ing any other law or rule of law, nothing in subchapter 
B (or in any proceeding under subchapter B) shall 
preclude the assessment or collection of any underpay- 
ment of tax (or the allowance of any credit or refund 



Ill STAT. 1010 



PUBLIC LAW 105-34— AUG. 5, 1997 



of any overpayment of tax) attributable to an adjust- 
ment referred to in subparagraph (A) and such assess- 
ment or collection or allowance (or any notice thereof) 
shall not preclude any notice, proceeding, or determina- 
tion under subchapter B. 
"(C) Period of limitations. — The period for — 
"(i) assessing any underpayment of tax, or 
"(ii) filing a claim for credit or refund of any over- 
payment of tax, 
attributable to an adjustment referred to in subparagraph 
(A) shall not expire before the close of the period prescribed 
by section 6248 for making adjustments with respect to 
the partnership taxable year involved. 

"(D) Tiered structures. — If the partner referred to 
in subparagraph (A) is another partnership or an S corpora- 
tion, the rules of this paragraph shall also apply to persons 
holding interests in such partnership or S corporation (as 
the case may be); except that, if such partner is an electing 
large partnership, the adjustment referred to in subpara- 
graph (A) shall be taken into account in the manner pro- 
vided by section 6242. 
"(d) Addition to Tax for Failure to Comply With Section. — 

"For addition to tax in case of partner's disregard of require- 
ments of this section, see part II of subchapter A of chapter 68. 

"SEC. 6242. PROCEDURES FOR TAKING PARTNERSHIP ADJUSTMENTS 
INTO ACCOUNT. 

"(a) Adjustments Flow Through To Partners for Year 
in Which Adjustment Takes Effect. — 

"(1) In general. — If any partnership adjustment with 
respect to any partnership item takes effect (within the mean- 
ing of subsection (d)(2)) during any partnership taxable year 
and if an election under paragraph (2) does not apply to such 
adjustment, such adjustment shall be taken into account in 
determining the amount of such item for the partnership tax- 
able year in which such adjustment takes effect. In applying 
this title to any person who is (directly or indirectly) a partner 
in such partnership during such partnership taxable year, such 
adjustment shall be treated as an item actually arising during 
such taxable year. 

"(2) Partnership liable in certain cases. — If— 

"(A) a partnership elects under this paragraph to not 
take an adjustment into account under paragraph (1), 

"(B) a partnership does not make such an election 
but in filing its return for any partnership taxable year 
fails to take fully into account any partnership adjustment 
as required under paragraph (1), or 

"(C) any partnership adjustment involves a reduction 
in a credit which exceeds the amount of such credit deter- 
mined for the partnership taxable year in which the adjust- 
ment takes effect, 
the partnership shall pay to the Secretary an amount deter- 
mined by applying the rules of subsection (b)(4) to the adjust- 
ments not so taken into account and any excess referred to 
in subparagraph (C). 

"(3) Offsetting adjustments taken into account. — If 
a partnership adjustment requires another adjustment in a 
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taxable year after the adjusted year and before the partnership 
taxable year in which such partnership adjustment takes effect, 
such other adjustment shall be taken into account under this 
subsection for the partnership taxable year in which such part- 
nership adjustment takes effect. 

"(4) Coordination with part ii. — Amounts taken into 
account under this subsection for any partnership taxable year 
shall continue to be treated as adjustments for the adjusted 
year for purposes of determining whether such amounts may 
be readjusted under part II. 

"(b) Partnership Liable for Interest and Penalties. — 

"(1) In general. — If a partnership adjustment takes effect 
during any partnership taxable year and such adjustment 
results in an imputed underpayment for the adjusted year, 
the partnership — 

"(A) shall pay to the Secretary interest computed under 
paragraph (2), and 

"(B) shall be liable for any penalty, addition to tax, 
or additional amount as provided in paragraph (3). 
"(2) Determination of amount of interest. — The 
interest computed under this paragraph with respect to any 
partnership adjustment is the interest which would be deter- 
mined under chapter 67 — 

"(A) on the imputed underpayment determined under 
paragraph (4) with respect to such adjustment, 

"(B) for the period beginning on the day after the 
return due date for the adjusted year and ending on the 
return due date for the partnership taxable year in which 
such adjustment takes effect (or, if earlier, in the case 
of any adjustment to which subsection (a)(2) applies, the 
date on which the payment under subsection (a)(2) is 
made). 

Proper adjustments in the amount determined under the 
preceding sentence shall be made for adjustments required 
for partnership taxable years after the adjusted year and before 
the year in which the partnership adjustment takes effect by 
reason of such partnership adjustment. 

"(3) Penalties. — A partnership shall be liable for any pen- 
alty, addition to tax, or additional amount for which it would 
have been liable if such partnership had been an individual 
subject to tax under chapter 1 for the adjusted year and the 
imputed underpayment determined under paragraph (4) were 
an actual underpayment (or understatement) for such year. 

"(4) Imputed underpayment. — For purposes of this sub- 
section, the imputed underpayment determined under this 
paragraph with respect to any partnership adjustment is the 
underpayment (if any) which would result — 

"(A) by netting all adjustments to items of income, 
gain, loss, or deduction and by treating any net increase 
in income as an underpayment equal to the amount of 
such net increase multiplied by the highest rate of tax 
in effect under section 1 or 11 for the adjusted year, and 
"(B) by taking adjustments to credits into account as 
increases or decreases (whichever is appropriate) in the 
amount of tax. 
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For purposes of the preceding sentence, any net decrease in 
a loss shall be treated as an increase in income and a similar 
rule shall apply to a net increase in a loss. 
"(c) Administrative Provisions. — 

"(1) In general. — Any payment required by subsection 
(a)(2) or (b)(1)(A)— 

"(A) shall be assessed and collected in the same manner 

as if it were a tax imposed by subtitle C, and 

"(B) shall be paid on or before the return due date 

for the partnership taxable year in which the partnership 

adjustment takes effect. 

"(2) Interest. — For purposes of determining interest, any 
payment required by subsection (a)(2) or (b)(1)(A) shall be treat- 
ed as an underpayment of tax. 
"(3) Penalties. — 

"(A) In general. — In the case of any failure by any 
partnership to pay on the date prescribed therefor any 
amount required by subsection (a)(2) or (b)(1)(A), there 
is hereby imposed on such partnership a penalty of 10 
percent of the underpayment. For purposes of the preceding 
sentence, the term 'underpayment' means the excess of 
any payment required under this section over the amount 
(if any) paid on or before the date prescribed therefor. 

"(B) Accuracy-related and fraud penalties made 
applicable. — For purposes of part II of subchapter A of 
chapter 68, any payment required by subsection (a)(2) shall 
be treated as an underpayment of tax. 
"(d) Definitions and Special Rules. — For purposes of this 
section — 

"(1) Partnership adjustment. — The term 'partnership 
adjustment' means any adjustment in the amount of any part- 
nership item of an electing large partnership. 

"(2) When adjustment takes effect. — A partnership 
adjustment takes effect — 

"(A) in the case of an adjustment pursuant to the 

decision of a court in a proceeding brought under part 

II, when such decision becomes final, 

"(B) in the case of an adjustment pursuant to any 

administrative adjustment request under section 6251, 

when such adjustment is allowed by the Secretary, or 

"(C) in any other case, when such adjustment is made. 

"(3) Adjusted year. — The term 'adjusted year' means the 
partnership taxable year to which the item being adjusted 
relates. 

"(4) Return due date. — The term 'return due date' means, 
with respect to any taxable year, the date prescribed for filing 
the partnership return for such taxable year (determined with- 
out regard to extensions). 

"(5) Adjustments involving changes in character. — 
Under regulations, appropriate adjustments in the application 
of this section shall be made for purposes of taking into account 
partnership adjustments which involve a change in the char- 
acter of any item of income, gain, loss, or deduction. 
"(e) Payments Nondeductible. — No deduction shall be allowed 

under subtitle A for any payment required to be made by an 

electing large partnership under this section. 
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"PART II— PARTNERSHIP LEVEL 
ADJUSTMENTS 

"Subpart A. Adjustments by Secretary. 

"Subpart B. Claims for adjustments by partnership. 

"Subpart A — Adjustments by Secretary 

"Sec. 6245. Secretarial authority. 

"Sec. 6246. Restrictions on partnership adjustments. 

"Sec. 6247. Judicial review of partnership adjustment. 

"Sec. 6248. Period of limitations for making adjustments. 

"SEC. 6245. SECRETARIAL AUTHORITY. 

"(a) General Rule. — The Secretary is authorized and directed 
to make adjustments at the partnership level in any partnership 
item to the extent necessary to have such item be treated in 
the manner required. 

"(b) Notice of Partnership Adjustment. — 

"(1) In general. — If the Secretary determines that a part- 
nership adjustment is required, the Secretary is authorized 
to send notice of such adjustment to the partnership by certified 
mail or registered mail. Such notice shall be sufficient if mailed 
to the partnership at its last known address even if the partner- 
ship has terminated its existence. 

"(2) Further notices restricted. — If the Secretary mails 
a notice of a partnership adjustment to any partnership for 
any partnership taxable year and the partnership files a peti- 
tion under section 6247 with respect to such notice, in the 
absence of a showing of fraud, malfeasance, or misrepresenta- 
tion of a material fact, the Secretary shall not mail another 
such notice to such partnership with respect to such taxable 
year. 

"(3) Authority to rescind notice with partnership con- 
sent. — The Secretary may, with the consent of the partnership, 
rescind any notice of a partnership adjustment mailed to such 
partnership. Any notice so rescinded shall not be treated as 
a notice of a partnership adjustment, for purposes of this sec- 
tion, section 6246, and section 6247, and the taxpayer shall 
have no right to bring a proceeding under section 6247 with 
respect to such notice. Nothing in this subsection shall affect 
any suspension of the running of any period of limitations 
during any period during which the rescinded notice was 
outstanding. 

"SEC. 6246. RESTRICTIONS ON PARTNERSHIP ADJUSTMENTS. 

"(a) General Rule. — Except as otherwise provided in this chap- 
ter, no adjustment to any partnership item may be made (and 
no levy or proceeding in any court for the collection of any amount 
resulting from such adjustment may be made, begun or prosecuted) 
before — 

"(1) the close of the 90th day after the day on which 
a notice of a partnership adjustment was mailed to the partner- 
ship, and 

"(2) if a petition is filed under section 6247 with respect 
to such notice, the decision of the court has become final. 
"(b) Premature Action May Be Enjoined. — Notwithstanding 
section 7421(a), any action which violates subsection (a) may be 
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enjoined in the proper court, including the Tax Court. The Tax 
Court shall have no jurisdiction to enjoin any action under this 
subsection unless a timely petition has been filed under section 
6247 and then only in respect of the adjustments that are the 
subject of such petition. 

"(c) Exceptions to Restrictions on Adjustments. — 

"(1) Adjustments arising out of math or clerical 

ERRORS. — 

Applicability. "(A) In general. — If the partnership is notified that, 

on account of a mathematical or clerical error appearing 
on the partnership return, an adjustment to a partnership 
item is required, rules similar to the rules of paragraphs 
(1) and (2) of section 6213(b) shall apply to such adjust- 
ment. 

"(B) Special rule. — If an electing large partnership 
is a partner in another electing large partnership, any 
adjustment on account of such partnership's failure to com- 
ply with the requirements of section 6241(a) with respect 
to its interest in such other partnership shall be treated 
as an adjustment referred to in subparagraph (A), except 
that paragraph (2) of section 6213(b) shall not apply to 
such adjustment. 

"(2) Partnership may waive restrictions. — The partner- 
ship shall at any time (whether or not a notice of partnership 
adjustment has been issued) have the right, by a signed notice 
in writing filed with the Secretary, to waive the restrictions 
provided in subsection (a) on the making of any partnership 
adjustment. 

"(d) Limit Where No Proceeding Begun. — If no proceeding 
under section 6247 is begun with respect to any notice of a partner- 
ship adjustment during the 90-day period described in subsection 
(a), the amount for which the partnership is liable under section 
6242 (and any increase in any partner's liability for tax under 
chapter 1 by reason of any adjustment under section 6242(a)) shall 
not exceed the amount determined in accordance with such notice. 

"SEC. 6247. JUDICIAL REVIEW OF PARTNERSHIP ADJUSTMENT. 

"(a) General Rule. — Within 90 days after the date on which 
a notice of a partnership adjustment is mailed to the partnership 
with respect to any partnership taxable year, the partnership may 
file a petition for a readjustment of the partnership items for 
such taxable year with — 

"(1) the Tax Court, 

"(2) the district court of the United States for the district 
in which the partnership's principal place of business is located, 
or 

"(3) the Claims Court. 
"(b) Jurisdictional Requirement for Bringing Action in 
District Court or Claims Court. — 

"(1) In general. — A readjustment petition under this sec- 
tion may be filed in a district court of the United States 
or the Claims Court only if the partnership filing the petition 
deposits with the Secretary, on or before the date the petition 
is filed, the amount for which the partnership would be liable 
under section 6242(b) (as of the date of the filing of the petition) 
if the partnership items were adjusted as provided by the 
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notice of partnership adjustment. The court may by order pro- 
vide that the jurisdictional requirements of this paragraph 
are satisfied where there has been a good faith attempt to 
satisfy such requirement and any shortfall of the amount 
required to be deposited is timely corrected. 

"(2) Interest payable. — Any amount deposited under 
paragraph (1), while deposited, shall not be treated as a pay- 
ment of tax for purposes of this title (other than chapter 67). 
"(c) Scope of Judicial Review. — A court with which a petition 
is filed in accordance with this section shall have jurisdiction to 
determine all partnership items of the partnership for the partner- 
ship taxable year to which the notice of partnership adjustment 
relates and the proper allocation of such items among the partners 
(and the applicability of any penalty, addition to tax, or additional 
amount for which the partnership may be liable under section 
6242(b)). 

"(d) Determination of Court Reviewable. — Any determina- 
tion by a court under this section shall have the force and effect 
of a decision of the Tax Court or a final judgment or decree of 
the district court or the Claims Court, as the case may be, and 
shall be reviewable as such. The date of any such determination 
shall be treated as being the date of the court's order entering 
the decision. 

"(e) Effect of Decision Dismissing Action. — If an action 
brought under this section is dismissed other than by reason of 
a rescission under section 6245(b)(3), the decision of the court 
dismissing the action shall be considered as its decision that the 
notice of partnership adjustment is correct, and an appropriate 
order shall be entered in the records of the court. 

"SEC. 6248. PERIOD OF LIMITATIONS FOR MAKING ADJUSTMENTS. 

"(a) General Rule. — Except as otherwise provided in this sec- 
tion, no adjustment under this subpart to any partnership item 
for any partnership taxable year may be made after the date 
which is 3 years after the later of — 

"(1) the date on which the partnership return for such 
taxable year was filed, or 

"(2) the last day for filing such return for such year (deter- 
mined without regard to extensions). 

"(b) Extension by Agreement. — The period described in sub- 
section (a) (including an extension period under this subsection) 
may be extended by an agreement entered into by the Secretary 
and the partnership before the expiration of such period. 
"(c) Special Rule in Case of Fraud, Etc. — 

"(1) False return. — In the case of a false or fraudulent 
partnership return with intent to evade tax, the adjustment 
may be made at any time. 

"(2) Substantial omission of income. — If any partnership 
omits from gross income an amount properly includible therein 
which is in excess of 25 percent of the amount of gross income 
stated in its return, subsection (a) shall be applied by substitut- 
ing '6 years' for '3 years'. 

"(3) No return. — In the case of a failure by a partnership 
to file a return for any taxable year, the adjustment may 
be made at any time. 

"(4) Return filed by secretary. — For purposes of this 
section, a return executed by the Secretary under subsection 
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(b) of section 6020 on behalf of the partnership shall not be 
treated as a return of the partnership. 

"(d) Suspension When Secretary Mails Notice of Adjust- 
ment. — If notice of a partnership adjustment with respect to any 
taxable year is mailed to the partnership, the running of the period 
specified in subsection (a) (as modified by the other provisions 
of this section) shall be suspended — 

"(1) for the period during which an action may be brought 

under section 6247 (and, if a petition is filed under section 

6247 with respect to such notice, until the decision of the 

court becomes final), and 

"(2) for 1 year thereafter. 

"Subpart B — Claims for Adjustments by 
Partnership 

"Sec. 6251. Administrative adjustment requests. 

"Sec. 6252. Judicial review where administrative adjustment request is not 
allowed in full. 

"SEC. 6251. ADMINISTRATIVE ADJUSTMENT REQUESTS. 

"(a) General Rule. — A partnership may file a request for 
an administrative adjustment of partnership items for any partner- 
ship taxable year at any time which is — 

"(1) within 3 years after the later of — 

"(A) the date on which the partnership return for such 
year is filed, or 

"(B) the last day for filing the partnership return for 
such year (determined without regard to extensions), and 
"(2) before the mailing to the partnership of a notice of 
a partnership adjustment with respect to such taxable year. 
"(b) Secretarial Action. — If a partnership files an administra- 
tive adjustment request under subsection (a), the Secretary may 
allow any part of the requested adjustments. 

"(c) Special Rule in Case of Extension Under Section 
6248. — If the period described in section 6248(a) is extended pursu- 
ant to an agreement under section 6248(b), the period prescribed 
by subsection (a)(1) shall not expire before the date 6 months 
after the expiration of the extension under section 6248(b). 

"SEC. 6252. JUDICIAL REVIEW WHERE ADMINISTRATIVE ADJUSTMENT 
REQUEST IS NOT ALLOWED IN FULL. 

"(a) In General. — If any part of an administrative adjustment 
request filed under section 6251 is not allowed by the Secretary, 
the partnership may file a petition for an adjustment with respect 
to the partnership items to which such part of the request relates 
with — 

"(1) the Tax Court, 

"(2) the district court of the United States for the district 
in which the principal place of business of the partnership 
is located, or 

"(3) the Claims Court. 
"(b) Period for Filing Petition. — A petition may be filed 
under subsection (a) with respect to partnership items for a partner- 
ship taxable year only — 

"(1) after the expiration of 6 months from the date of 
filing of the request under section 6251, and 
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"(2) before the date which is 2 years after the date of 
such request. 

The 2-year period set forth in paragraph (2) shall be extended 
for such period as may be agreed upon in writing by the partnership 
and the Secretary. 

"(c) Coordination With Subpart A. — 

"(1) Notice of partnership adjustment before filing 
of petition. — No petition may be filed under this section after 
the Secretary mails to the partnership a notice of a partnership 
adjustment for the partnership taxable year to which the 
request under section 6251 relates. 

"(2) Notice of partnership adjustment after filing 
but before hearing of petition. — If the Secretary mails to 
the partnership a notice of a partnership adjustment for the 
partnership taxable year to which the request under section 
6251 relates after the filing of a petition under this subsection 
but before the hearing of such petition, such petition shall 
be treated as an action brought under section 6247 with respect 
to such notice, except that subsection (b) of section 6247 shall 
not apply. 

"(3) Notice must be before expiration of statute of 
limitations. — A notice of a partnership adjustment for the 
partnership taxable year shall be taken into account under 
paragraphs (1) and (2) only if such notice is mailed before 
the expiration of the period prescribed by section 6248 for 
making adjustments to partnership items for such taxable year. 
"(d) Scope of Judicial Review. — Except in the case described 
in paragraph (2) of subsection (c), a court with which a petition 
is filed in accordance with this section shall have jurisdiction to 
determine only those partnership items to which the part of the 
request under section 6251 not allowed by the Secretary relates 
and those items with respect to which the Secretary asserts adjust- 
ments as offsets to the adjustments requested by the partnership. 

"(e) Determination of Court Reviewable. — Any determina- 
tion by a court under this section shall have the force and effect 
of a decision of the Tax Court or a final judgment or decree of 
the district court or the Claims Court, as the case may be, and 
shall be reviewable as such. The date of any such determination 
shall be treated as being the date of the court's order entering 
the decision. 

"PART III— DEFINITIONS AND SPECIAL RULES 

"Sec. 6255. Definitions and special rules. 
"SEC. 6255. DEFINITIONS AND SPECIAL RULES. 

"(a) Definitions. — For purposes of this subchapter — 

"(1) Electing large partnership. — The term 'electing 
large partnership' has the meaning given to such term by 
section 775. 

"(2) Partnership item. — The term 'partnership item' has 
the meaning given to such term by section 6231(a)(3). 
"(b) Partners Bound by Actions of Partnership, Etc. — 

"(1) Designation of partner. — Each electing large part- 
nership shall designate (in the manner prescribed by the Sec- 
retary) a partner (or other person) who shall have the sole 
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authority to act on behalf of such partnership under this sub- 
chapter. In any case in which such a designation is not in 
effect, the Secretary may select any partner as the partner 
with such authority. 

"(2) Binding effect. — An electing large partnership and 
all partners of such partnership shall be bound — 

"(A) by actions taken under this subchapter by the 

partnership, and 

"(B) by any decision in a proceeding brought under 

this subchapter. 

"(c) Partnerships Having Principal Place of Business Out- 
side the United States. — For purposes of sections 6247 and 6252, 
a principal place of business located outside the United States 
shall be treated as located in the District of Columbia. 

"(d) Treatment Where Partnership Ceases To Exist. — If 
a partnership ceases to exist before a partnership adjustment under 
this subchapter takes effect, such adjustment shall be taken into 
account by the former partners of such partnership under regula- 
tions prescribed by the Secretary. 

"(e) Date Decision Becomes Final. — For purposes of this sub- 
chapter, the principles of section 7481(a) shall be applied in deter- 
mining the date on which a decision of a district court or the 
Claims Court becomes final. 

"(f) Partnerships in Cases Under Title 11 of the United 
States Code. — 

"(1) Suspension of period of limitations on making 
adjustment, assessment, or collection. — The running of 
any period of limitations provided in this subchapter on making 
a partnership adjustment (or provided by section 6501 or 6502 
on the assessment or collection of any amount required to 
be paid under section 6242) shall, in a case under title 11 
of the United States Code, be suspended during the period 
during which the Secretary is prohibited by reason of such 
case from making the adjustment (or assessment or collection) 
and — 

"(A) for adjustment or assessment, 60 days thereafter, 

and 

"(B) for collection, 6 months thereafter. 
Applicability. A rule similar to the rule of section 6213(f)(2) shall apply 

for purposes of section 6246. 

"(2) Suspension of period of limitation for filing for 
judicial review. — The running of the period specified in sec- 
tion 6247(a) or 6252(b) shall, in a case under title 11 of the 
United States Code, be suspended during the period during 
which the partnership is prohibited by reason of such case 
from filing a petition under section 6247 or 6252 and for 60 
days thereafter. 

"(g) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the provisions of this sub- 
chapter, including regulations — 

"(1) to prevent abuse through manipulation of the provi- 
sions of this subchapter, and 

"(2) providing that this subchapter shall not apply to any 
case described in section 6231(c)(1) (or the regulations pre- 
scribed thereunder) where the application of this subchapter 
to such a case would interfere with the effective and efficient 
enforcement of this title. 
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In any case to which this subchapter does not apply by reason Applicability, 
of paragraph (2), rules similar to the rules of sections 6229(f) 
and 6255(f) shall apply.". 

(b) Conforming Amendments. — 

(1) Subsection (a) of section 7421 is amended by inserting 
"6246(b)," after "6213(a),". 

(2) Subsection (c) of section 7459 is amended by striking 
"or section 6228(a)" and inserting ", 6228(a), 6247, or 6252". 

(3) Subparagraph (E) of section 7482(b)(1) is amended by 
striking "or 6228(a)" and inserting ", 6228(a), 6247, or 6252". 

(4) (A) The text of section 7485(b) is amended by striking 
"or 6228(a)" and inserting ", 6228(a), 6247, or 6252". 

(B) The subsection heading for section 7485(b) is amended 
to read as follows: 

"(b) Bond in Case of Appeal of Certain Partnership- 
Related Decisions. — ". 

(c) Clerical Amendment. — The table of subchapters for chap- 
ter 63 is amended by adding at the end thereof the following 
new item: 

"Subchapter D. Treatment of electing large partnerships.". 

SEC. 1223. DUE DATE FOR FURNISHING INFORMATION TO PARTNERS 
OF ELECTING LARGE PARTNERSHIPS. 

(a) General Rule. — Subsection (b) of section 6031 (relating 
to copies to partners) is amended by adding at the end the following 
new sentence: "In the case of an electing large partnership (as 
defined in section 775), such information shall be furnished on 
or before the first March 15 following the close of such taxable 
year.". 

(b) Treatment as Information Return. — Section 6724 is 
amended by adding at the end the following new subsection: 

"(e) Special Rule for Certain Partnership Returns. — If 
any partnership return under section 6031(a) is required under 
section 6011(e) to be filed on magnetic media or in other machine- 
readable form, for purposes of this part, each schedule required 
to be included with such return with respect to each partner shall 
be treated as a separate information return.". 

SEC. 1224. RETURNS REQUIRED ON MAGNETIC MEDIA. 

Paragraph (2) of section 6011(e) (relating to returns on magnetic 
media) is amended by adding at the end thereof the following 
new sentence: 

"Notwithstanding the preceding sentence, the Secretary shall 
require partnerships having more than 100 partners to file 
returns on magnetic media.". 

SEC. 1225. TREATMENT OF PARTNERSHIP ITEMS OF INDD7IDUAL 
RETIREMENT ACCOUNTS. 

Subsection (b) of section 6012 is amended by adding at the 
end thereof the following new paragraph: 

"(6) IRA share of partnership income. — In the case of 
a trust which is exempt from taxation under section 408(e), 
for purposes of this section, the trust's distributive share of 
items of gross income and gain of any partnership to which 
subchapter C or D of chapter 63 applies shall be treated as 
equal to the trust's distributive share of the taxable income 
of such partnership.". 
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26 USC 6011 SEC. 1226. EFFECTIVE DATE. 

The amendments made by this part shall apply to partnership 
taxable years ending on or after December 31, 1997. 

PART II— PROVISIONS RELATED TO TEFRA 
PARTNERSHIP PROCEEDINGS 

SEC. 1231. TREATMENT OF PARTNERSHIP ITEMS IN DEFICIENCY 
PROCEEDINGS. 

(a) In General. — Subchapter C of chapter 63 is amended by 
adding at the end the following new section: 

"SEC. 6234. DECLARATORY JUDGMENT RELATING TO TREATMENT OF 
ITEMS OTHER THAN PARTNERSHIP ITEMS WITH 
RESPECT TO AN OVERSHELTERED RETURN. 

Notice. "(a) General Rule. — If— 

"(1) a taxpayer files an oversheltered return for a taxable 
year, 

"(2) the Secretary makes a determination with respect to 
the treatment of items (other than partnership items) of such 
taxpayer for such taxable year, and 

"(3) the adjustments resulting from such determination 
do not give rise to a deficiency (as defined in section 6211) 
but would give rise to a deficiency if there were no net loss 
from partnership items, 
the Secretary is authorized to send a notice of adjustment reflecting 
such determination to the taxpayer by certified or registered mail. 

"(b) Oversheltered Return. — For purposes of this section, 
the term 'oversheltered return' means an income tax return which — 
"(1) shows no taxable income for the taxable year, and 
"(2) shows a net loss from partnership items. 
"(c) Judicial Review in the Tax Court. — Within 90 days, 
or 150 days if the notice is addressed to a person outside the 
United States, after the day on which the notice of adjustment 
authorized in subsection (a) is mailed to the taxpayer, the taxpayer 
may file a petition with the Tax Court for redetermination of 
the adjustments. Upon the filing of such a petition, the Tax Court 
shall have jurisdiction to make a declaration with respect to all 
items (other than partnership items and affected items which 
require partner level determinations as described in section 
6230(a)(2)(A)(i)) for the taxable year to which the notice of adjust- 
ment relates, in accordance with the principles of section 6214(a). 
Any such declaration shall have the force and effect of a decision 
of the Tax Court and shall be reviewable as such. 
"(d) Failure To File Petition. — 

"(1) In general. — Except as provided in paragraph (2), 
if the taxpayer does not file a petition with the Tax Court 
within the time prescribed in subsection (c), the determination 
of the Secretary set forth in the notice of adjustment that 
was mailed to the taxpayer shall be deemed to be correct. 

"(2) Exception. — Paragraph (1) shall not apply after the 
date that the taxpayer — 

"(A) files a petition with the Tax Court within the 
time prescribed in subsection (c) with respect to a subse- 
quent notice of adjustment relating to the same taxable 
year, or 
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"(B) files a claim for refund of an overpayment of 
tax under section 6511 for the taxable year involved. 
If a claim for refund is filed by the taxpayer, then solely 
for purposes of determining (for the taxable year involved) 
the amount of any computational adjustment in connection 
with a partnership proceeding under this subchapter (other 
than under this section) or the amount of any deficiency attrib- 
utable to affected items in a proceeding under section 
6230(a)(2), the items that are the subject of the notice of adjust- 
ment shall be presumed to have been correctly reported on 
the taxpayer's return during the pendency of the refund claim 
(and, if within the time prescribed by section 6532 the taxpayer 
commences a civil action for refund under section 7422, until 
the decision in the refund action becomes final). 
"(e) Limitations Period. — 

"(1) In general. — Any notice to a taxpayer under sub- 
section (a) shall be mailed before the expiration of the period 
prescribed by section 6501 (relating to the period of limitations 
on assessment). 

"(2) Suspension when secretary mails notice of adjust- 
ment. — If the Secretary mails a notice of adjustment to the 
taxpayer for a taxable year, the period of limitations on the 
making of assessments shall be suspended for the period during 
which the Secretary is prohibited from making the assessment 
(and, in any event, if a proceeding in respect of the notice 
of adjustment is placed on the docket of the Tax Court, until 
the decision of the Tax Court becomes final), and for 60 days 
thereafter. 

"(3) Restrictions on assessment. — Except as otherwise 
provided in section 6851, 6852, or 6861, no assessment of a 
deficiency with respect to any tax imposed by subtitle A attrib- 
utable to any item (other than a partnership item or any 
item affected by a partnership item) shall be made — 

"(A) until the expiration of the applicable 90-day or 
150-day period set forth in subsection (c) for filing a petition 
with the Tax Court, or 

"(B) if a petition has been filed with the Tax Court, 
until the decision of the Tax Court has become final. 
"(f) Further Notices of Adjustment Restricted. — If the 
Secretary mails a notice of adjustment to the taxpayer for a taxable 
year and the taxpayer files a petition with the Tax Court within 
the time prescribed in subsection (c), the Secretary may not mail 
another such notice to the taxpayer with respect to the same taxable 
year in the absence of a showing of fraud, malfeasance, or misrepre- 
sentation of a material fact. 

"(g) Coordination With Other Proceedings Under This 
Subchapter. — 

"(1) In general. — The treatment of any item that has 
been determined pursuant to subsection (c) or (d) shall be 
taken into account in determining the amount of any computa- 
tional adjustment that is made in connection with a partnership 
proceeding under this subchapter (other than under this sec- 
tion), or the amount of any deficiency attributable to affected 
items in a proceeding under section 6230(a)(2), for the taxable 
year involved. Notwithstanding any other law or rule of law 
pertaining to the period of limitations on the making of assess- 
ments, for purposes of the preceding sentence, any adjustment 
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made in accordance with this section shall be taken into account 
regardless of whether any assessment has been made with 
respect to such adjustment. 

"(2) Special rule in case of computational adjust- 
ment. — In the case of a computational adjustment that is made 
in connection with a partnership proceeding under this sub- 
chapter (other than under this section), the provisions of para- 
graph (1) shall apply only if the computational adjustment 
is made within the period prescribed by section 6229 for assess- 
ing any tax under subtitle A which is attributable to any 
partnership item or affected item for the taxable year involved. 
"(3) Conversion to deficiency proceeding. — If— 

"(A) after the notice referred to in subsection (a) is 
mailed to a taxpayer for a taxable year but before the 
expiration of the period for filing a petition with the Tax 
Court under subsection (c) (or, if a petition is filed with 
the Tax Court, before the Tax Court makes a declaration 
for that taxable year), the treatment of any partnership 
item for the taxable year is finally determined, or any 
such item ceases to be a partnership item pursuant to 
section 6231(b), and 

"(B) as a result of that final determination or cessation, 
a deficiency can be determined with respect to the items 
that are the subject of the notice of adjustment, 
the notice of adjustment shall be treated as a notice of deficiency 
under section 6212 and any petition filed in respect of the 
notice shall be treated as an action brought under section 
6213. 

"(4) Finally determined. — For purposes of this subsection, 
the treatment of partnership items shall be treated as finally 
determined if — 

"(A) the Secretary enters into a settlement agreement 
(within the meaning of section 6224) with the taxpayer 
regarding such items, 

"(B) a notice of final partnership administrative adjust- 
ment has been issued and — 

"(i) no petition has been filed under section 6226 
and the time for doing so has expired, or 

"(ii) a petition has been filed under section 6226 
and the decision of the court has become final, or 
"(C) the period within which any tax attributable to 
such items may be assessed against the taxpayer has 
expired. 

"(h) Special Rules if Secretary Incorrectly Determines 
Applicable Procedure. — 

"(1) Special rule if secretary erroneously mails 
notice of adjustment. — If the Secretary erroneously deter- 
mines that subchapter B does not apply to a taxable year 
of a taxpayer and consistent with that determination timely 
mails a notice of adjustment to the taxpayer pursuant to sub- 
section (a) of this section, the notice of adjustment shall be 
treated as a notice of deficiency under section 6212 and any 
petition that is filed in respect of the notice shall be treated 
as an action brought under section 6213. 

"(2) Special rule if secretary erroneously mails 
notice of deficiency. — If the Secretary erroneously deter- 
mines that subchapter B applies to a taxable year of a taxpayer 
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and consistent with that determination timely mails a notice 
of deficiency to the taxpayer pursuant to section 6212, the 
notice of deficiency shall be treated as a notice of adjustment 
under subsection (a) and any petition that is filed in respect 
of the notice shall be treated as an action brought under sub- 
section (c).". 

(b) Treatment of Partnership Items in Deficiency Proceed- 
ings. — Section 6211 (defining deficiency) is amended by adding 
at the end the following new subsection: 

"(c) Coordination With Subchapter C. — In determining the 
amount of any deficiency for purposes of this subchapter, adjust- 
ments to partnership items shall be made only as provided in 
subchapter C". 

(c) Clerical Amendment. — The table of sections for subchapter 
C of chapter 63 is amended by adding at the end the following 
new item: 

"Sec. 6234. Declaratory judgment relating to treatment of items other than 
partnership items with respect to an oversheltered return.". 

(d) Effective Date. — The amendments made by this section 26USC6211 
shall apply to partnership taxable years ending after the date note - 

of the enactment of this Act. 

SEC. 1232. PARTNERSHIP RETURN TO BE DETERMINATP7E OF AUDIT 
PROCEDURES TO BE FOLLOWED. 

(a) In General. — Section 6231 (relating to definitions and spe- 
cial rules) is amended by adding at the end the following new 
subsection: 

"(g) Partnership Return To Be Determinative of Whether 
Subchapter Applies. — 

"(1) Determination that subchapter applies. — If, on the 
basis of a partnership return for a taxable year, the Secretary 
reasonably determines that this subchapter applies to such 
partnership for such year but such determination is erroneous, 
then the provisions of this subchapter are hereby extended 
to such partnership (and its items) for such taxable year and 
to partners of such partnership. 

"(2) Determination that subchapter does not apply. — 
If, on the basis of a partnership return for a taxable year, 
the Secretary reasonably determines that this subchapter does 
not apply to such partnership for such year but such determina- 
tion is erroneous, then the provisions of this subchapter shall 
not apply to such partnership (and its items) for such taxable 
year or to partners of such partnership.". 

(b) Effective Date. — The amendment made by this section 26USC6231 
shall apply to partnership taxable years ending after the date note - 

of the enactment of this Act. 

SEC. 1233. PROVISIONS RELATING TO STATUTE OF LIMITATIONS. 

(a) Suspension of Statute Where Untimely Petition 
Filed. — Paragraph (1) of section 6229(d) (relating to suspension 
where Secretary makes administrative adjustment) is amended by 
striking all that follows "section 6226" and inserting the following: 
"(and, if a petition is filed under section 6226 with respect to 
such administrative adjustment, until the decision of the court 
becomes final), and". 
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(b) Suspension of Statute During Bankruptcy Proceed- 
ing. — Section 6229 is amended by adding at the end the following 
new subsection: 

"(h) Suspension During Pendency of Bankruptcy Proceed- 
ing. — If a petition is filed naming a partner as a debtor in a 
bankruptcy proceeding under title 11 of the United States Code, 
the running of the period of limitations provided in this section 
with respect to such partner shall be suspended — 

"(1) for the period during which the Secretary is prohibited 
by reason of such bankruptcy proceeding from making an 
assessment, and 

"(2) for 60 days thereafter.". 

(c) Tax Matters Partner in Bankruptcy. — Section 6229(b) 
is amended by redesignating paragraph (2) as paragraph (3) and 
by inserting after paragraph (1) the following new paragraph: 

"(2) Special rule with respect to debtors in title 
n CASES. — Notwithstanding any other law or rule of law, if 
an agreement is entered into under paragraph (1)(B) and the 
agreement is signed by a person who would be the tax matters 
partner but for the fact that, at the time that the agreement 
is executed, the person is a debtor in a bankruptcy proceeding 
under title 11 of the United States Code, such agreement shall 
be binding on all partners in the partnership unless the Sec- 
retary has been notified of the bankruptcy proceeding in accord- 
ance with regulations prescribed by the Secretary.". 
26 USC 6229 (d) EFFECTIVE DATES. — 

nt >te- (1) Subsections (a) and (b). — The amendments made by 

subsections (a) and (b) shall apply to partnership taxable years 
with respect to which the period under section 6229 of the 
Internal Revenue Code of 1986 for assessing tax has not expired 
on or before the date of the enactment of this Act. 

(2) Subsection (c). — The amendment made by subsection 
(c) shall apply to agreements entered into after the date of 
the enactment of this Act. 

SEC. 1234. EXPANSION OF SMALL PARTNERSHIP EXCEPTION. 

(a) In General. — Clause (i) of section 6231(a)(1)(B) (relating 
to exception for small partnerships) is amended to read as follows: 
"(i) In general. — The term 'partnership' shall not 
include any partnership having 10 or fewer partners 
each of whom is an individual (other than a non- 
resident alien), a C corporation, or an estate of a 
deceased partner. For purposes of the preceding sen- 
tence, a husband and wife (and their estates) shall 
be treated as 1 partner.". 
26 USC 6231 (b) Effective Date. — The amendment made by this section 

note - shall apply to partnership taxable years ending after the date 

of the enactment of this Act. 

SEC. 1235. EXCLUSION OF PARTIAL SETTLEMENTS FROM 1-YEAR 
LIMITATION ON ASSESSMENT. 

(a) In General. — Subsection (f) of section 6229 (relating to 
items becoming nonpartnership items) is amended — 

(1) by striking "(f) Items Becoming Nonpartnership 
Items. — If" and inserting the following: 
"(f) Special Rules. — 

"(1) Items becoming nonpartnership items. — If, 
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(2) by moving the text of such subsection 2 ems to the 
right, and 

(3) by adding at the end the following new paragraph: 
"(2) Special rule for partial settlement agreements. — 

If a partner enters into a settlement agreement with the Sec- 
retary with respect to the treatment of some of the partnership 
items in dispute for a partnership taxable year but other part- 
nership items for such year remain in dispute, the period 
of limitations for assessing any tax attributable to the settled 
items shall be determined as if such agreement had not been 
entered into.". 

(b) Effective Date. — The amendment made by this section 26USC6229 
shall apply to settlements entered into after the date of the enact- note - 
ment of this Act. 

SEC. 1236. EXTENSION OF TIME FOR FILING A REQUEST FOR ADMINIS- 
TRATIVE ADJUSTMENT. 

(a) In General. — Section 6227 (relating to administrative 
adjustment requests) is amended by redesignating subsections (b) 
and (c) as subsections (c) and (d), respectively, and by inserting 
after subsection (a) the following new subsection: 

"(b) Special Rule in Case of Extension of Period of Limita- 
tions Under Section 6229. — The period prescribed by subsection 
(a)(1) for filing of a request for an administrative adjustment shall 
be extended — 

"(1) for the period within which an assessment may be 
made pursuant to an agreement (or any extension thereof) 
under section 6229(b), and 

"(2) for 6 months thereafter.". 

(b) Effective Date. — The amendment made by this section 26USC6227 
shall take effect as if included in the amendments made by section note - 

402 of the Tax Equity and Fiscal Responsibility Act of 1982. 

SEC. 1237. AVAILABILITY OF INNOCENT SPOUSE RELIEF IN CONTEXT 
OF PARTNERSHIP PROCEEDINGS. 

(a) In General. — Subsection (a) of section 6230 is amended 
by adding at the end the following new paragraph: 

"(3) Special rule in case of assertion by partner's 

spouse of innocent spouse relief. — 

"(A) Notwithstanding section 6404(b), if the spouse 
of a partner asserts that section 6013(e) applies with 
respect to a liability that is attributable to any adjustment 
to a partnership item, then such spouse may file with 
the Secretary within 60 days after the notice of computa- 
tional adjustment is mailed to the spouse a request for 
abatement of the assessment specified in such notice. Upon 
receipt of such request, the Secretary shall abate the 
assessment. Any reassessment of the tax with respect to 
which an abatement is made under this subparagraph shall 
be subject to the deficiency procedures prescribed by sub- 
chapter B. The period for making any such reassessment 
shall not expire before the expiration of 60 days after 
the date of such abatement. 

"(B) If the spouse files a petition with the Tax Court 
pursuant to section 6213 with respect to the request for 
abatement described in subparagraph (A), the Tax Court 
shall only have jurisdiction pursuant to this section to 
determine whether the requirements of section 6013(e) 
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have been satisfied. For purposes of such determination, 
the treatment of partnership items under the settlement, 
the final partnership administrative adjustment, or the 
decision of the court (whichever is appropriate) that gave 
rise to the liability in question shall be conclusive. 
Applicability. "(C) Rules similar to the rules contained in subpara- 

graphs (B) and (C) of paragraph (2) shall apply for purposes 
of this paragraph.". 

(b) Claims for Refund. — Subsection (c) of section 6230 is 
amended by adding at the end the following new paragraph: 

"(5) Rules for seeking innocent spouse relief. — 

"(A) In general. — The spouse of a partner may file 
a claim for refund on the ground that the Secretary failed 
to relieve the spouse under section 6013(e) from a liability 
that is attributable to an adjustment to a partnership 
item. 

"(B) Time for filing claim. — Any claim under 
subparagraph (A) shall be filed within 6 months after the 
day on which the Secretary mails to the spouse the notice 
of computational adjustment referred to in subsection 

(a)(3)(A). 

"(C) Suit if claim not allowed. — If the claim under 
subparagraph (B) is not allowed, the spouse may bring 
suit with respect to the claim within the period specified 
in paragraph (3). 

"(D) Prior determinations are binding. — For pur- 
poses of any claim or suit under this paragraph, the treat- 
ment of partnership items under the settlement, the final 
partnership administrative adjustment, or the decision of 
the court (whichever is appropriate) that gave rise to the 
liability in question shall be conclusive.". 

(c) Technical Amendments. — 

(1) Paragraph (1) of section 6230(a) is amended by striking 
"paragraph (2)" and inserting "paragraph (2) or (3)". 

(2) Subsection (a) of section 6503 is amended by striking 
"section 6230(a)(2)(A)" and inserting "paragraph (2)(A) or (3) 
of section 6230(a)". 

26 USC 6230 (d) Effective Date. — The amendments made by this section 

note - shall take effect as if included in the amendments made by section 

402 of the Tax Equity and Fiscal Responsibility Act of 1982. 

SEC. 1238. DETERMINATION OF PENALTIES AT PARTNERSHIP LEVEL. 

(a) In General. — Section 6221 (relating to tax treatment deter- 
mined at partnership level) is amended by striking "item" and 
inserting "item (and the applicability of any penalty, addition to 
tax, or additional amount which relates to an adjustment to a 
partnership item)". 

(b) Conforming Amendments. — 

(1) Subsection (f) of section 6226 is amended — 

(A) by striking "relates and" and inserting "relates,", 

and 

(B) by inserting before the period ", and the applicabil- 
ity of any penalty, addition to tax, or additional amount 
which relates to an adjustment to a partnership item". 

(2) Clause (i) of section 6230(a)(2)(A) is amended to read 
as follows: 
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"(i) affected items which require partner level 
determinations (other than penalties, additions to tax, 
and additional amounts that relate to adjustments to 
partnership items), or". 

(3) (A) Subparagraph (A) of section 6230(a)(3), as added 
by section 1237, is amended by inserting "(including any liabil- 
ity for any penalties, additions to tax, or additional amounts 
relating to such adjustment)" after "partnership item". 

(B) Subparagraph (B) of such section is amended by insert- 
ing "(and the applicability of any penalties, additions to tax, 
or additional amounts)" after "partnership items". 

(C) Subparagraph (A) of section 6230(c)(5), as added by 
section 1237, is amended by inserting before the period "(includ- 
ing any liability for any penalties, additions to tax, or additional 
amounts relating to such adjustment)". 

(D) Subparagraph (D) of section 6230(c)(5), as added by 
section 1237, is amended by inserting "(and the applicability 
of any penalties, additions to tax, or additional amounts)" after 
"partnership items". 

(4) Paragraph (1) of section 6230(c) is amended by striking 
"or" at the end of subparagraph (A), by striking the period 
at the end of subparagraph (B) and inserting ", or", and by 
adding at the end the following new subparagraph: 

"(C) the Secretary erroneously imposed any penalty, 
addition to tax, or additional amount which relates to an 
adjustment to a partnership item.". 

(5) So much of subparagraph (A) of section 6230(c)(2) as 
precedes "shall be filed" is amended to read as follows: 

"(A) Under paragraph (i) (A) or (C). — Any claim under 
subparagraph (A) or (C) of paragraph (1)". 

(6) Paragraph (4) of section 6230(c) is amended by adding 
at the end the following: "In addition, the determination under 
the final partnership administrative adjustment or under the 
decision of the court (whichever is appropriate) concerning the 
applicability of any penalty, addition to tax, or additional 
amount which relates to an adjustment to a partnership item 
shall also be conclusive. Notwithstanding the preceding sen- 
tence, the partner shall be allowed to assert any partner level 
defenses that may apply or to challenge the amount of the 
computational adjustment.". 

(c) Effective Date. — The amendments made by this section 26USC6221 
shall apply to partnership taxable years ending after the date note - 
of the enactment of this Act. 

SEC. 1239. PROVISIONS RELATING TO COURT JURISDICTION, ETC. 

(a) Tax Court Jurisdiction To Enjoin Premature Assess- 
ments of Deficiencies Attributable to Partnership Items. — 
Subsection (b) of section 6225 is amended by striking "the proper 
court." and inserting "the proper court, including the Tax Court. 
The Tax Court shall have no jurisdiction to enjoin any action 
or proceeding under this subsection unless a timely petition for 
a readjustment of the partnership items for the taxable year has 
been filed and then only in respect of the adjustments that are 
the subject of such petition.". 

(b) Jurisdiction To Consider Statute of Limitations With 
Respect to Partners. — Paragraph (1) of section 6226(d) is amend- 
ed by adding at the end the following new sentence: 



Ill STAT. 1028 



PUBLIC LAW 105-34— AUG. 5, 1997 



"Notwithstanding subparagraph (B), any person treated under 
subsection (c) as a party to an action shall be permitted to 
participate in such action (or file a readjustment petition under 
subsection (b) or paragraph (2) of this subsection) solely for 
the purpose of asserting that the period of limitations for assess- 
ing any tax attributable to partnership items has expired with 
respect to such person, and the court having jurisdiction of 
such action shall have jurisdiction to consider such assertion.". 

(c) Tax Court Jurisdiction To Determine Overpayments 
Attributable to Affected Items. — 

(1) Paragraph (6) of section 6230(d) is amended by striking 
"(or an affected item)". 

(2) Paragraph (3) of section 6512(b) is amended by adding 
at the end the following new sentence: 

"In the case of a credit or refund relating to an affected item 
(within the meaning of section 6231(a)(5)), the preceding sen- 
tence shall be applied by substituting the periods under sections 
6229 and 6230(d) for the periods under section 6511(b)(2), (c), 
and (d).". 

(d) Venue on Appeal. — 

(1) Paragraph (1) of section 7482(b) is amended by striking 
"or" at the end of subparagraph (D), by striking the period 
at the end of subparagraph (E) and inserting ", or", and by 
inserting after subparagraph (E) the following new subpara- 
graph: 

"(F) in the case of a petition under section 6234(c) — 
"(i) the legal residence of the petitioner if the peti- 
tioner is not a corporation, and 

"(ii) the place or office applicable under subpara- 
graph (B) if the petitioner is a corporation.". 

(2) The last sentence of section 7482(b)(1) is amended by 
striking "or 6228(a)" and inserting ", 6228(a), or 6234(c)". 

(e) Other Provisions. — 

(1) Subsection (c) of section 7459 is amended by striking 
"or section 6228(a)" and inserting ", 6228(a), or 6234(c)". 

(2) Subsection (o) of section 6501 is amended by adding 
at the end the following new paragraph: 

"(3) For declaratory judgment relating to treatment of items 
other than partnership items with respect to an oversheltered 
return, see section 6234.". 

(3) Subsection (a) of section 7421, as amended by section 
1222, is amended by inserting "6225(b)," after "6213(a),". 

26 USC 6225 (f) Effective Date. — The amendments made by this section 

note - shall apply to partnership taxable years ending after the date 

of the enactment of this Act. 

SEC. 1240. TREATMENT OF PREMATURE PETITIONS FILED BY NOTICE 
PARTNERS OR 5-PERCENT GROUPS. 

(a) In General. — Subsection (b) of section 6226 (relating to 
judicial review of final partnership administrative adjustments) 
is amended by redesignating paragraph (5) as paragraph (6) and 
by inserting after paragraph (4) the following new paragraph: 
"(5) Treatment of premature petitions. — If— 

"(A) a petition for a readjustment of partnership items 
for the taxable year involved is filed by a notice partner 
(or a 5-percent group) during the 90-day period described 
in subsection (a), and 
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"(B) no action is brought under paragraph (1) during 
the 60-day period described therein with respect to such 
taxable year which is not dismissed, 

such petition shall be treated for purposes of paragraph (1) 

as filed on the last day of such 60-day period.". 

(b) Effective Date. — The amendment made by this section 26USC6226 
shall apply to petitions filed after the date of the enactment of note - 
this Act. 

SEC. 1241. BONDS IN CASE OF APPEALS FROM CERTAIN PROCEEDING. 

(a) In General. — Subsection (b) of section 7485 (relating to 
bonds to stay assessment of collection) is amended — 

(1) by inserting "penalties," after "any interest,", and 

(2) by striking "aggregate of such deficiencies" and inserting 
"aggregate liability of the parties to the action". 

(b) Effective Date. — The amendment made by this section 26 USC 7485 
shall take effect as if included in the amendments made by section note - 

402 of the Tax Equity and Fiscal Responsibility Act of 1982. 

SEC. 1242. SUSPENSION OF INTEREST WHERE DELAY IN COMPUTA- 
TIONAL ADJUSTMENT RESULTING FROM CERTAIN 
SETTLEMENTS. 

(a) In General. — Subsection (c) of section 6601 (relating to 
interest on underpayment, nonpayment, or extension of time for 
payment, of tax) is amended by adding at the end the following 
new sentence: "In the case of a settlement under section 6224(c) 
which results in the conversion of partnership items to nonpartner- 
ship items pursuant to section 6231(b)(1)(C), the preceding sentence 
shall apply to a computational adjustment resulting from such 
settlement in the same manner as if such adjustment were a 
deficiency and such settlement were a waiver referred to in the 
preceding sentence.". 

(b) Effective Date. — The amendment made by this section 26 USC 6601 
shall apply to adjustments with respect to partnership taxable note - 
years beginning after the date of the enactment of this Act. 

SEC. 1243. SPECIAL RULES FOR ADMINISTRATD7E ADJUSTMENT 
REQUESTS WITH RESPECT TO BAD DEBTS OR WORTH- 
LESS SECURITIES. 

(a) General Rule. — Section 6227 (relating to administrative 
adjustment requests) is amended by adding at the end the following 
new subsection: 

"(e) Requests With Respect to Bad Debts or Worthless 
Securities. — In the case of that portion of any request for an 
administrative adjustment which relates to the deductibility by 
the partnership under section 166 of a debt as a debt which became 
worthless, or under section 165(g) of a loss from worthlessness 
of a security, the period prescribed in subsection (a)(1) shall be 
7 years from the last day for filing the partnership return for 
the year with respect to which such request is made (determined 
without regard to extensions).". 

(b) Effective Date. — 26 use 6227 

(1) In general. — The amendment made by subsection (a) note- 
shall take effect as if included in the amendments made by 
section 402 of the Tax Equity and Fiscal Responsibility Act 

of 1982. 

(2) Treatment of requests filed before date of enact- 
ment. — In the case of that portion of any request (filed before 
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the date of the enactment of this Act) for an administrative 
adjustment which relates to the deductibility of a debt as a 
debt which became worthless or the deductibility of a loss 
from the worthlessness of a security — 

(A) paragraph (2) of section 6227(a) of the Internal 
Revenue Code of 1986 shall not apply, 

(B) the period for filing a petition under section 6228 
of the Internal Revenue Code of 1986 with respect to such 
request shall not expire before the date 6 months after 
the date of the enactment of this Act, and 

(C) such a petition may be filed without regard to 
whether there was a notice of the beginning of an adminis- 
trative proceeding or a final partnership administrative 
adjustment. 

PART III— PROVISION RELATING TO CLOSING 
OF PARTNERSHIP TAXABLE YEAR WITH RE- 
SPECT TO DECEASED PARTNER, ETC. 

SEC. 1246. CLOSING OF PARTNERSHIP TAXABLE YEAR WITH RESPECT 
TO DECEASED PARTNER, ETC. 

(a) General Rule. — Subparagraph (A) of section 706(c)(2) 
(relating to disposition of entire interest) is amended to read as 
follows: 

"(A) Disposition of entire interest. — The taxable 
year of a partnership shall close with respect to a partner 
whose entire interest in the partnership terminates 
(whether by reason of death, liquidation, or otherwise).". 

(b) Clerical Amendment. — The paragraph heading for para- 
graph (2) of section 706(c) is amended to read as follows: 

"(2) Treatment of dispositions. — ". 
26 USC 706 note. (c) Effective Date. — The amendments made by this section 

shall apply to partnership taxable years beginning after December 
31, 1997. 

Subtitle D — Provisions Relating to Real 
Estate Investment Trusts 

SEC. 1251. CLARIFICATION OF LIMITATION ON MAXIMUM NUMBER OF 
SHAREHOLDERS. 

(a) Rules Relating to Determination of Ownership. — 

(1) Failure to issue shareholder demand letter not 
to disqualify reit. — Section 857(a) (relating to requirements 
applicable to real estate investment trusts) is amended by 
striking paragraph (2) and by redesignating paragraph (3) as 
paragraph (2). 

(2) Shareholder demand letter requirement; pen- 
alty. — Section 857 (relating to taxation of real estate invest- 
ment trusts and their beneficiaries) is amended by redesignat- 
ing subsection (f) as subsection (g) and by inserting after sub- 
section (e) the following new subsection: 

"(f) Real Estate Investment Trusts To Ascertain Owner- 
ship. — 

"(1) In general. — Each real estate investment trust shall 
each taxable year comply with regulations prescribed by the 
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Secretary for the purposes of ascertaining the actual ownership 
of the outstanding snares, or certificates of beneficial interest, 
of such trust. 

"(2) Failure to comply. — 

"(A) In general. — If a real estate investment trust 
fails to comply with the requirements of paragraph (1) 
for a taxable year, such trust shall pay (on notice and 
demand by the Secretary and in the same manner as 
tax) a penalty of $25,000. 

"(B) Intentional disregard. — If any failure under 
paragraph (1) is due to intentional disregard of the require- 
ment under paragraph (1), the penalty under subparagraph 
(A) shall be $50,000. 

"(C) Failure to comply after notice. — The Secretary 
may require a real estate investment trust to take such 
actions as the Secretary determines appropriate to 
ascertain actual ownership if the trust fails to meet the 
requirements of paragraph (1). If the trust fails to take 
such actions, the trust shall pay (on notice and demand 
by the Secretary and in the same manner as tax) an 
additional penalty equal to the penalty determined under 
subparagraph (A) or (B), whichever is applicable. 

"(D) Reasonable cause. — No penalty shall be imposed 
under this paragraph with respect to any failure if it is 
shown that such failure is due to reasonable cause and 
not to willful neglect.", 
(b) Compliance With Closely Held Prohibition. — 

(1) In general. — Section 856 (defining real estate invest- 
ment trust) is amended by adding at the end the following 
new subsection: 

"(k) Requirement That Entity Not Be Closely Held Treat- 
ed as Met in Certain Cases. — A corporation, trust, or associa- 
tion — 

"(1) which for a taxable year meets the requirements of 
section 857(f)(1), and 

"(2) which does not know, or exercising reasonable diligence 
would not have known, whether the entity failed to meet the 
requirement of subsection (a)(6), 
shall be treated as having met the requirement of subsection (a)(6) 
for the taxable year.". 

(2) Conforming amendment. — Paragraph (6) of section 
856(a) is amended by inserting "subject to the provisions of 
subsection (k)," before "which is not". 

SEC. 1252. DE MINIMIS RULE FOR TENANT SERVICES INCOME. 

(a) In General. — Paragraph (2) of section 856(d) (defining rents 
from real property) is amended by striking subparagraph (C) and 
the last sentence and inserting: 

"(C) any impermissible tenant service income (as 
defined in paragraph (7)).". 

(b) Impermissible Tenant Service Income. — Section 856(d) 
is amended by adding at the end the following new paragraph: 

"(7) Impermissible tenant service income. — For purposes 
of paragraph (2)(C) — 

"(A) In general. — The term 'impermissible tenant 
service income' means, with respect to any real or personal 
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property, any amount received or accrued directly or 
indirectly by the real estate investment trust for — 

"(i) services furnished or rendered by the trust 
to the tenants of such property, or 

"(ii) managing or operating such property. 
"(B) Disqualification of all amounts where more 
than de minimis amount. — If the amount described in 
subparagraph (A) with respect to a property for any taxable 
year exceeds 1 percent of all amounts received or accrued 
during such taxable year directly or indirectly by the real 
estate investment trust with respect to such property, the 
impermissible tenant service income of the trust with 
respect to the property shall include all such amounts. 
"(C) Exceptions. — For purposes of subparagraph (A) — 
"(i) services furnished or rendered, or management 
or operation provided, through an independent contrac- 
tor from whom the trust itself does not derive or receive 
any income shall not be treated as furnished, rendered, 
or provided by the trust, and 

"(ii) there shall not be taken into account any 
amount which would be excluded from unrelated busi- 
ness taxable income under section 512(b)(3) if received 
by an organization described in section 511(a)(2). 
"(D) Amount attributable to impermissible serv- 
ices. — For purposes of subparagraph (A), the amount treat- 
ed as received for any service (or management or operation) 
shall not be less than 150 percent of the direct cost of 
the trust in furnishing or rendering the service (or provid- 
ing the management or operation). 

"(E) Coordination with limitations. — For purposes 
of paragraphs (2) and (3) of subsection (c), amounts 
described in subparagraph (A) shall be included in the 
gross income of the corporation, trust, or association.". 

SEC. 1253. ATTRIBUTION RULES APPLICABLE TO STOCK OWNERSHIP. 

Section 856(d)(5) (relating to constructive ownership of stock) 
is amended by striking "except that" and all that follows and 
inserting "except that — 

"(A) '10 percent' shall be substituted for '50 percent' 
in subparagraph (C) of paragraphs (2) and (3) of section 
318(a), and 

"(B) section 318(a)(3)(A) shall be applied in the case 
of a partnership by taking into account only partners who 
own (directly or indirectly) 25 percent or more of the capital 
interest, or the profits interest, in the partnership.". 

SEC. 1254. CREDIT FOR TAX PAID BY REIT ON RETAINED CAPITAL 
GAINS. 

(a) General Rule. — Paragraph (3) of section 857(b) (relating 
to capital gains) is amended by redesignating subparagraph (D) 
as subparagraph (E) and by inserting after subparagraph (C) the 
following new subparagraph: 

"(D) Treatment by shareholders of undistributed 

CAPITAL GAINS. — 

"(i) Every shareholder of a real estate investment 
trust at the close of the trust's taxable year shall 
include, in computing his long-term capital gains in 
his return for his taxable year in which the last day 
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of the trust's taxable year falls, such amount as the 
trust shall designate in respect of such shares in a 
written notice mailed to its shareholders at any time 
prior to the expiration of 60 days after the close of 
its taxable year (or mailed to its shareholders or hold- 
ers of beneficial interests with its annual report for 
the taxable year), but the amount so includible by 
any shareholder shall not exceed that part of the 
amount subjected to tax in subparagraph (A)(ii) which 
he would have received if all of such amount had 
been distributed as capital gain dividends by the trust 
to the holders of such shares at the close of its taxable 
year. 

"(ii) For purposes of this title, every such share- 
holder shall be deemed to have paid, for his taxable 
year under clause (i), the tax imposed by subparagraph 
(A)(ii) on the amounts required by this subparagraph 
to be included in respect of such shares in computing 
his long-term capital gains for that year; and such 
shareholders shall be allowed credit or refund as the 
case may be, for the tax so deemed to have been 
paid by him. 

"(hi) The adjusted basis of such shares in the 
hands of the holder shall be increased with respect 
to the amounts required by this subparagraph to be 
included in computing his long-term capital gains, by 
the difference between the amount of such includible 
gains and the tax deemed paid by such shareholder 
in respect of such shares under clause (ii). 

"(iv) In the event of such designation, the tax 
imposed by subparagraph (A)(ii) shall be paid by the 
real estate investment trust within 30 days after the 
close of its taxable year. 

"(v) The earnings and profits of such real estate 
investment trust, and the earnings and profits of any 
such shareholder which is a corporation, shall be appro- 
priately adjusted in accordance with regulations pre- 
scribed by the Secretary. 

"(vi) As used in this subparagraph, the terms 
'shares' and 'shareholders' shall include beneficial 
interests and holders of beneficial interests, respec- 
tively.". 

(b) Conforming Amendments. — 

(1) Clause (i) of section 857(b)(7)(A) is amended by striking 
"subparagraph (B)" and inserting "subparagraph (B) or (D)". 

(2) Clause (hi) of section 852(b)(3)(D) is amended by strik- 
ing "by 65 percent" and all that follows and inserting "by 
the difference between the amount of such includible gains 
and the tax deemed paid by such shareholder in respect of 
such shares under clause (ii).". 

SEC. 1255. REPEAL OF 30-PERCENT GROSS INCOME REQUIREMENT. 

(a) General Rule. — Subsection (c) of section 856 (relating to 
limitations) is amended — 

(1) by adding "and" at the end of paragraph (3), 

(2) by striking paragraphs (4) and (8), and 
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(3) by redesignating paragraphs (5), (6), and (7) as para- 
graphs (4), (5), and (6), respectively, 
(b) Conforming Amendments. — 

(1) Subparagraph (G) of section 856(c)(5), as redesignated 
by subsection (a), is amended by striking "and such agreement 
shall be treated as a security for purposes of paragraph (4)(A)". 

(2) Paragraph (5) of section 857(b) is amended by striking 
"section 856(c)(7)" and inserting "section 856(c)(6)". 

(3) Subparagraph (C) of section 857(b)(6) is amended by 
striking "section 856(c)(6)(B)" and inserting "section 
856(c)(5)(B)". 

SEC. 1256. MODIFICATION OF EARNINGS AND PROFITS RULES FOR 
DETERMINING WHETHER REIT HAS EARNINGS AND 
PROFITS FROM NON-RE IT YEAR. 

Subsection (d) of section 857 is amended by adding at the 
end the following new paragraph: 

"(3) Distributions to meet requirements of subsection 
(a)(2)(B). — Any distribution which is made in order to comply 
with the requirements of subsection (a)(2)(B) — 

"(A) shall be treated for purposes of this subsection 
and subsection (a)(2)(B) as made from the earliest accumu- 
lated earnings and profits (other than earnings and profits 
to which subsection (a)(2)(A) applies) rather than the most 
recently accumulated earnings and profits, and 

"(B) to the extent treated under subparagraph (A) as 
made from accumulated earnings and profits, shall not 
be treated as a distribution for purposes of subsection 
(b)(2)(B).". 

SEC. 1257. TREATMENT OF FORECLOSURE PROPERTY. 

(a) Grace Periods. — 

(1) Initial period. — Paragraph (2) of section 856(e) (relat- 
ing to special rules for foreclosure property) is amended by 
striking "on the date which is 2 years after the date the trust 
acquired such property" and inserting "as of the close of the 
3d taxable year following the taxable year in which the trust 
acquired such property". 

(2) Extension. — Paragraph (3) of section 856(e) is amend- 
ed— 

(A) by striking "or more extensions" and inserting 
"extension", and 

(B) by striking the last sentence and inserting: "Any 
such extension shall not extend the grace period beyond 
the close of the 3d taxable year following the last taxable 
year in the period under paragraph (2).". 

(b) Revocation of Election. — Paragraph (5) of section 856(e) 
is amended by striking the last sentence and inserting: "A real 
estate investment trust may revoke any such election for a taxable 
year by filing the revocation (in the manner provided by the Sec- 
retary) on or before the due date (including any extension of time) 
for filing its return of tax under this chapter for the taxable year. 
If a trust revokes an election for any property, no election may 
be made by the trust under this paragraph with respect to the 
property for any subsequent taxable year.". 

(c) Certain Activities Not To Disqualify Property. — Para- 
graph (4) of section 856(e) is amended by adding at the end the 
following new flush sentence: 
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"For purposes of subparagraph (C), property shall not be treated 
as used in a trade or business by reason of any activities 
of the real estate investment trust with respect to such property 
to the extent that such activities would not result in amounts 
received or accrued, directly or indirectly, with respect to such 
property being treated as other than rents from real property.". 

SEC. 1258. PAYMENTS UNDER HEDGING INSTRUMENTS. 

Section 856(c)(5)(G) (relating to treatment of certain interest 
rate agreements), as redesignated by section 1255, is amended 
to read as follows: 

"(G) Treatment of certain hedging instruments. — 
Except to the extent provided by regulations, any — 

"(i) payment to a real estate investment trust 
under an interest rate swap or cap agreement, option, 
futures contract, forward rate agreement, or any simi- 
lar financial instrument, entered into by the trust in 
a transaction to reduce the interest rate risks with 
respect to any indebtedness incurred or to be incurred 
by the trust to acquire or carry real estate assets, 
and 

"(ii) gain from the sale or other disposition of any 
such investment, 
shall be treated as income qualifying under paragraph 

(2).". 

SEC. 1259. EXCESS NONCASH INCOME. 

Section 857(e)(2) (relating to determination of amount of excess 
noncash income) is amended — 

(1) by striking subparagraph (B), 

(2) by striking the period at the end of subparagraph (C) 
and inserting a comma, 

(3) by redesignating subparagraph (C) (as amended by 
paragraph (2)) as subparagraph (B), and 

(4) by adding at the end the following new subparagraphs: 

"(C) the amount (if any) by which — 

"(i) the amounts includible in gross income with 
respect to instruments to which section 860E(a) or 
1272 applies, exceed 

"(ii) the amount of money and the fair market 
value of other property received during the taxable 
year under such instruments, and 

"(D) amounts includible in income by reason of can- 
cellation of indebtedness.". 

SEC. 1260. PROHIBITED TRANSACTION SAFE HARBOR. 

Clause (hi) of section 857(b)(6)(C) (relating to certain sales 
not to constitute prohibited transactions) is amended by striking 
"(other than foreclosure property)" in subclauses (I) and (II) and 
inserting "(other than sales of foreclosure property or sales to which 
section 1033 applies)". 

SEC. 1261. SHARED APPRECIATION MORTGAGES. 

(a) Bankruptcy Safe Harbor. — Section 856(j) (relating to 
treatment of shared appreciation mortgages) is amended by 
redesignating paragraph (4) as paragraph (5) and by inserting 
after paragraph (3) the following new paragraph: 

"(4) Coordination with 4- year holding period. — 
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"(A) In general. — For purposes of section 857(b)(6)(C), 
if a real estate investment trust is treated as having sold 
secured property under paragraph (3)(A), the trust shall 
be treated as having held such property for at least 4 
years if — 

"(i) the secured property is sold or otherwise dis- 
posed of pursuant to a case under title 11 of the United 
States Code, 

"(ii) the seller is under the jurisdiction of the court 
in such case, and 

"(hi) the disposition is required by the court or 
is pursuant to a plan approved by the court. 
"(B) Exception. — Subparagraph (A) shall not apply 

if— 

"(i) the secured property was acquired by the seller 
with the intent to evict or foreclose, or 

"(ii) the trust knew or had reason to know that 
default on the obligation described in paragraph (5)(A) 
would occur.". 

(b) Clarification of Definition of Shared Appreciation 
Provision. — Clause (ii) of section 856(j)(5)(A) is amended by insert- 
ing before the period "or appreciation in value as of any specified 
date". 

SEC. 1262. WHOLLY OWNED SUBSIDIARIES. 

Section 856(i)(2) (defining qualified REIT subsidiary) is amend- 
ed by striking "at all times during the period such corporation 
was in existence". 

26 USC 852 note. SEC. 1263. EFFECTIVE DATE. 

The amendments made by this part shall apply to taxable 
years beginning after the date of the enactment of this Act. 

Subtitle E — Provisions Relating to 
Regulated Investment Companies 

SEC. 1271. REPEAL OF 30-PERCENT GROSS INCOME LIMITATION. 

(a) General Rule. — Subsection (b) of section 851 (relating 
to limitations) is amended by striking paragraph (3), by adding 
"and" at the end of paragraph (2), and by redesignating paragraph 
(4) as paragraph (3). 

(b) Technical Amendments. — 

(1) The material following paragraph (3) of section 851(b) 
(as redesignated by subsection (a)) is amended — 

(A) by striking out "paragraphs (2) and (3)" and insert- 
ing "paragraph (2)", and 

(B) by striking out the last sentence thereof. 

(2) Subsection (c) of section 851 is amended by striking 
"subsection (b)(4)" each place it appears (including the heading) 
and inserting "subsection (b)(3)". 

(3) Subsection (d) of section 851 is amended by striking 
"subsections (b)(4)" and inserting "subsections (b)(3)". 

(4) Paragraph (1) of section 851(e) is amended by striking 
"subsection (b)(4)" and inserting "subsection (b)(3)". 

(5) Paragraph (4) of section 851(e) is amended by striking 
"subsections (b)(4)" and inserting "subsections (b)(3)". 
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(6) Section 851 is amended by striking subsection (g) and 
redesignating subsection (h) as subsection (g). 

(7) Subsection (g) of section 851 (as redesignated by para- 
graph (6)) is amended by striking paragraph (3). 

(8) Section 817(h)(2) is amended— 

(A) by striking "851(b)(4)" in subparagraph (A) and 
inserting "851(b)(3)", and 

(B) by striking "851(b)(4)(A)(i)" in subparagraph (B) 
and inserting "85 l(b)(3)(A)(i)". 

(9) Section 1092(f)(2) is amended by striking "Except for 
purposes of section 851(b)(3), the" and inserting "The". 

(c) Effective Date. — The amendments made by this section 26 USC 817 note, 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

Subtitle F — Taxpayer Protections 

SEC. 1281. REASONABLE CAUSE EXCEPTION FOR CERTAIN PENALTIES. 

(a) Information on Deductible Employee Contributions. — 
Subsection (g) of section 6652 (relating to information required 
in connection with deductible employee contributions) is amended 
by adding at the end the following new sentence: "No penalty 
shall be imposed under this subsection on any failure which is 
shown to be due to reasonable cause and not willful neglect.". 

(b) Reports on Status as Qualified Small Business. — Sub- 
section (k) of section 6652 (relating to failure to make reports 
required under section 1202) is amended by adding at the end 
the following new sentence: "No penalty shall be imposed under 
this subsection on any failure which is shown to be due to reason- 
able cause and not willful neglect.". 

(c) Returns of Personal Holding Company Tax by Foreign 
Corporations. — Section 6683 (relating to failure of foreign corpora- 
tion to file return of personal holding company tax) is amended 
by adding at the end the following new sentence: "No penalty 
shall be imposed under this section on any failure which is shown 
to be due to reasonable cause and not willful neglect.". 

(d) Failure To Make Required Payments. — Subparagraph 
(A) of section 7519(f)(4) is amended by adding at the end the 
following new sentence: "No penalty shall be imposed under this 
subparagraph on any failure which is shown to be due to reasonable 
cause and not willful neglect.". 

(e) Effective Date. — The amendments made by this section 26 USC 6652 
shall apply to taxable years beginning after the date of the enact- note - 
ment of this Act. 

SEC. 1282. CLARIFICATION OF PERIOD FOR FILING CLAIMS FOR 
REFUNDS. 

(a) In General. — Paragraph (3) of section 6512(b) (relating 
to overpayment determined by Tax Court) is amended by adding 
at the end the following flush sentence: 

"In a case described in subparagraph (B) where the date of 
the mailing of the notice of deficiency is during the third 
year after the due date (with extensions) for filing the return 
of tax and no return was filed before such date, the applicable 
period under subsections (a) and (b)(2) of section 6511 shall 
be 3 years.". 
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26 USC 6512 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply to claims for credit or refund for taxable years ending 

after the date of the enactment of this Act. 

SEC. 1283. REPEAL OF AUTHORITY TO DISCLOSE WHETHER PROSPEC- 
TIVE JUROR HAS BEEN AUDITED. 

(a) In General. — Subsection (h) of section 6103 (relating to 
disclosure to certain Federal officers and employees for purposes 
of tax administration, etc.) is amended by striking paragraph (5) 
and by redesignating paragraph (6) as paragraph (5). 

(b) Conforming Amendment. — Paragraph (4) of section 6103(p) 
is amended by striking "(h)(6)" each place it appears and inserting 
"(h)(5)". 

26 USC 6103 (c) Effective Date. — The amendments made by this section 

note - shall apply to judicial proceedings commenced after the date of 

the enactment of this Act. 

SEC. 1284. CLARIFICATION OF STATUTE OF LIMITATIONS. 

(a) In General. — Subsection (a) of section 6501 (relating to 
limitations on assessment and collection) is amended by adding 
at the end thereof the following new sentence: "For purposes of 
this chapter, the term 'return' means the return required to be 
filed by the taxpayer (and does not include a return of any person 
from whom the taxpayer has received an item of income, gain, 
loss, deduction, or credit).". 
26 USC 6501 (b) Effective Date. — The amendment made by this section 

note - shall apply to taxable years beginning after the date of the enact- 

ment of this Act. 

SEC. 1285. AWARDING OF ADMINISTRATIVE COSTS. 

(a) Right to Appeal Tax Court Decision. — Subsection (f) 
of section 7430 (relating to right of appeal) is amended by adding 
at the end the following new paragraph: 

"(3) Appeal of tax court decision. — An order of the Tax 
Court disposing of a petition under paragraph (2) shall be 
reviewable in the same manner as a decision of the Tax Court, 
but only with respect to the matters determined in such order.". 

(b) Period for Applying to IRS for Costs. — Subsection (b) 
of section 7430 (relating to limitations) is amended by adding at 
the end the following new paragraph: 

"(5) Period for applying to irs for administrative 
costs. — An award may be made under subsection (a) by the 
Internal Revenue Service for reasonable administrative costs 
only if the prevailing party files an application with the Internal 
Revenue Service for such costs before the 91st day after the 
date on which the final decision of the Internal Revenue Service 
as to the determination of the tax, interest, or penalty is mailed 
to such party.". 

(c) Period for Petitioning of Tax Court for Review of 
Denial of Costs. — Paragraph (2) of section 7430(f) (relating to 
right of appeal) is amended — 

(1) by striking "appeal to" and inserting "the filing of a 
petition for review with", and 
Notice. (2) by adding at the end the following new sentence: "If 

the Secretary sends by certified or registered mail a notice 
of such decision to the petitioner, no proceeding in the Tax 
Court may be initiated under this paragraph unless such peti- 
tion is filed before the 91st day after the date of such mailing.". 
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(d) Effective Date. — The amendments made by this section 26 USC 7430 
shall apply to civil actions or proceedings commenced after the note - 
date of the enactment of this Act. 

TITLE XIII— SIMPLIFICATION PROVI- 
SIONS RELATING TO ESTATE AND 
GIFT TAXES 

SEC. 1301. GIFTS TO CHARITIES EXEMPT FROM GIFT TAX FILING 
REQUIREMENTS. 

(a) In General. — Section 6019 is amended by striking "or" 
at the end of paragraph (1), by adding "or" at the end of paragraph 
(2), and by inserting after paragraph (2) the following new para- 
graph: 

"(3) a transfer with respect to which a deduction is allowed 
under section 2522 but only if — 

"(A)(i) such transfer is of the donor's entire interest 
in the property transferred, and 

"(ii) no other interest in such property is or has been 
transferred (for less than adequate and full consideration 
in money or money's worth) from the donor to a person, 
or for a use, not described in subsection (a) or (b) of section 
2522, or 

"(B) such transfer is described in section 2522(d),". 

(b) Effective Date. — The amendment made by this section 26 USC 60 19 
shall apply to gifts made after the date of the enactment of this note - 

Act. 

SEC. 1302. CLARIFICATION OF WAIVER OF CERTAIN RIGHTS OF RECOV- 
ERY. 

(a) Amendment to Section 2207A. — Paragraph (2) of section 
2207A(a) (relating to right of recovery in the case of certain marital 
deduction property) is amended to read as follows: 

"(2) Decedent may otherwise direct. — Paragraph (1) 
shall not apply with respect to any property to the extent 
that the decedent in his will (or a revocable trust) specifically 
indicates an intent to waive any right of recovery under this 
subchapter with respect to such property.". 

(b) Amendment to Section 2207B. — Paragraph (2) of section 
2207B(a) (relating to right of recovery where decedent retained 
interest) is amended to read as follows: 

"(2) Decedent may otherwise direct. — Paragraph (1) 
shall not apply with respect to any property to the extent 
that the decedent in his will (or a revocable trust) specifically 
indicates an intent to waive any right of recovery under this 
subchapter with respect to such property.". 

(c) Effective Date. — The amendments made by this section 26USC2207A 
shall apply with respect to the estates of decedents dying after n °te. 

the date of the enactment of this Act. 

SEC. 1303. TRANSITIONAL RULE UNDER SECTION 2056A. 26 USC 2056A 

(a) General Rule. — In the case of any trust created under note ' 
an instrument executed before the date of the enactment of the 
Revenue Reconciliation Act of 1990, such trust shall be treated 
as meeting the requirements of paragraph (1) of section 2056 A(a) 
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of the Internal Revenue Code of 1986 if the trust instrument 
requires that all trustees of the trust be individual citizens of 
the United States or domestic corporations. 

(b) Effective Date. — The provisions of subsection (a) shall 
take effect as if included in the provisions of section 11702(g) 
of the Revenue Reconciliation Act of 1990. 

SEC. 1304. TREATMENT FOR ESTATE TAX PURPOSES OF SHORT-TERM 
OBLIGATIONS HELD BY NONRESIDENT ALIENS. 

(a) In General. — Subsection (b) of section 2105 is amended 
by striking "and" at the end of paragraph (2), by striking the 
period at the end of paragraph (3) and inserting ", and", and 
by inserting after paragraph (3) the following new paragraph: 

"(4) obligations which would be original issue discount 
obligations as defined in section 871(g)(1) but for subparagraph 
(B)(i) thereof, if any interest thereon (were such interest 
received by the decedent at the time of his death) would not 
be effectively connected with the conduct of a trade or business 
within the United States.". 
26 USC 2105 (b) Effective Date. — The amendment made by this section 

note - shall apply to estates of decedents dying after the date of the 

enactment of this Act. 

SEC. 1305. CERTAIN REVOCABLE TRUSTS TREATED AS PART OF 
ESTATE. 

(a) In General. — Subpart A of part I of subchapter J (relating 
to estates, trusts, beneficiaries, and decedents) is amended by add- 
ing at the end the following new section: 

"SEC. 646. CERTAIN REVOCABLE TRUSTS TREATED AS PART OF 
ESTATE. 

"(a) General Rule. — For purposes of this subtitle, if both 
the executor (if any) of an estate and the trustee of a qualified 
revocable trust elect the treatment provided in this section, such 
trust shall be treated and taxed as part of such estate (and not 
as a separate trust) for all taxable years of the estate ending 
after the date of the decedent's death and before the applicable 
date. 

"(b) Definitions. — For purposes of subsection (a) — 

"(1) Qualified revocable trust. — The term 'qualified rev- 
ocable trust' means any trust (or portion thereof) which was 
treated under section 676 as owned by the decedent of the 
estate referred to in subsection (a) by reason of a power in 
the grantor (determined without regard to section 672(e)). 

"(2) Applicable date. — The term 'applicable date' means — 
"(A) if no return of tax imposed by chapter 11 is 
required to be filed, the date which is 2 years after the 
date of the decedent's death, and 

"(B) if such a return is required to be filed, the date 
which is 6 months after the date of the final determination 
of the liability for tax imposed by chapter 11. 
"(c) Election. — The election under subsection (a) shall be made 
not later than the time prescribed for filing the return of tax 
imposed by this chapter for the first taxable year of the estate 
(determined with regard to extensions) and, once made, shall be 
irrevocable.". 

(b) Comparable Treatment Under Generation-Skipping 
Tax. — Paragraph (1) of section 2652(b) is amended by adding at 
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the end the following new sentence: "Such term shall not include 
any trust during any period the trust is treated as part of an 
estate under section 646.". 

(c) Clerical Amendment. — The table of sections for such sub- 
part A is amended by adding at the end the following new item: 

"Sec. 646. Certain revocable trusts treated as part of estate.". 

(d) Effective Date. — The amendments made by this section 26 USC 646 note, 
shall apply with respect to estates of decedents dying after the 

date of the enactment of this Act. 

SEC. 1306. DISTRIBUTIONS DURING FIRST 65 DAYS OF TAXABLE YEAR 
OF ESTATE. 

(a) In General. — Subsection (b) of section 663 (relating to 
distributions in first 65 days of taxable year) is amended by insert- 
ing "an estate or" before "a trust" each place it appears. 

(b) Conforming Amendment. — Paragraph (2) of section 663(b) 
is amended by striking "the fiduciary of such trust" and inserting 
"the executor of such estate or the fiduciary of such trust (as 
the case may be)". 

(c) Effective Date. — The amendments made by this section 26 USC 663 note, 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

SEC. 1307. SEPARATE SHARE RULES AVAILABLE TO ESTATES. 

(a) In General. — Subsection (c) of section 663 (relating to 
separate shares treated as separate trusts) is amended — 

(1) by inserting before the last sentence the following new 
sentence: "Rules similar to the rules of the preceding provisions 
of this subsection shall apply to treat substantially separate 
and independent shares of different beneficiaries in an estate 
having more than 1 beneficiary as separate estates.", and 

(2) by inserting "or estates" after "trusts" in the last sen- 
tence. 

(b) Conforming Amendment. — The subsection heading of sec- 
tion 663(c) is amended by inserting "Estates or" before "Trusts". 

(c) Effective Date. — The amendments made by this section 26 USC 663 note, 
shall apply to estates of decedents dying after the date of the 
enactment of this Act. 

SEC. 1308. EXECUTOR OF ESTATE AND BENEFICIARIES TREATED AS 
RELATED PERSONS FOR DISALLOWANCE OF LOSSES, 
ETC. 

(a) Disallowance of Losses. — Subsection (b) of section 267 
(relating to losses, expenses, and interest with respect to trans- 
actions between related taxpayers) is amended by striking "or" 
at the end of paragraph (11), by striking the period at the end 
of paragraph (12) and inserting "; or", and by adding at the end 
the following new paragraph: 

"(13) Except in the case of a sale or exchange in satisfaction 
of a pecuniary bequest, an executor of an estate and a bene- 
ficiary of such estate.". 

(b) Ordinary Income From Gain From Sale of Depreciable 
Property. — Subsection (b) of section 1239 is amended by striking 
the period at the end of paragraph (2) and inserting ", and" and 
by adding at the end the following new paragraph: 
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"(3) except in the case of a sale or exchange in satisfaction 
of a pecuniary bequest, an executor of an estate and a bene- 
ficiary of such estate.". 
26 USC 267 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

SEC. 1309. TREATMENT OF FUNERAL TRUSTS. 

(a) In General. — Subpart F of part I of subchapter J of chapter 
1 is amended by adding at the end the following new section: 

"SEC. 685. TREATMENT OF FUNERAL TRUSTS. 

"(a) In General. — In the case of a qualified funeral trust — 
"(1) subparts B, C, D, and E shall not apply, and 
"(2) no deduction shall be allowed by section 642(b). 

"(b) Qualified Funeral Trust. — For purposes of this sub- 
section, the term 'qualified funeral trust' means any trust (other 
than a foreign trust) if — 

"(1) the trust arises as a result of a contract with a person 

engaged in the trade or business of providing funeral or burial 

services or property necessary to provide such services, 

"(2) the sole purpose of the trust is to hold, invest, and 

reinvest funds in the trust and to use such funds solely to 

make payments for such services or property for the benefit 

of the beneficiaries of the trust, 

"(3) the only beneficiaries of such trust are individuals 

with respect to whom such services or property are to be 

provided at their death under contracts described in paragraph 

(1), 

"(4) the only contributions to the trust are contributions 
by or for the benefit of such beneficiaries, 

"(5) the trustee elects the application of this subsection, 

and 

"(6) the trust would (but for the election described in para- 
graph (5)) be treated as owned under subpart E by the pur- 
chasers of the contracts described in paragraph (1). 
"(c) Dollar Limitation on Contributions. — 

"(1) In general. — The term 'qualified funeral trust' shall 
not include any trust which accepts aggregate contributions 
by or for the benefit of an individual in excess of $7,000. 

"(2) Related trusts. — For purposes of paragraph (1), all 
trusts having trustees which are related persons shall be treat- 
ed as 1 trust. For purposes of the preceding sentence, persons 
are related if — 

"(A) the relationship between such persons is described 

in section 267 or 707(b), 

"(B) such persons are treated as a single employer 

under subsection (a) or (b) of section 52, or 

"(C) the Secretary determines that treating such per- 
sons as related is necessary to prevent avoidance of the 

purposes of this section. 

"(3) Inflation adjustment. — In the case of any contract 
referred to in subsection (b)(1) which is entered into during 
any calendar year after 1998, the dollar amount referred to 
paragraph (1) shall be increased by an amount equal to — 
"(A) such dollar amount, multiplied by 
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"(B) the cost-of-living adjustment determined under 
section 1(f)(3) for such calendar year, by substituting 'cal- 
endar year 1997' for 'calendar year 1992' in subparagraph 
(B) thereof. 

If any dollar amount after being increased under the preceding 

sentence is not a multiple of $100, such dollar amount shall 

be rounded to the nearest multiple of $100. 

"(d) Application of Rate Schedule. — Section 1(e) shall be 
applied to each qualified funeral trust by treating each beneficiary's 
interest in each such trust as a separate trust. 

"(e) Treatment of Amounts Refunded to Purchaser on 
Cancellation. — No gain or loss shall be recognized to a purchaser 
of a contract described in subsection (b)(1) by reason of any payment 
from such trust to such purchaser by reason of cancellation of 
such contract. If any payment referred to in the preceding sentence 
consists of property other than money, the basis of such property 
in the hands of such purchaser shall be the same as the trust's 
basis in such property immediately before the payment. 

"(f) Simplified Reporting. — The Secretary may prescribe rules 
for simplified reporting of all trusts having a single trustee.". 

(b) Clerical Amendment. — The table of sections for subpart 
F of part I of subchapter J of chapter 1 is amended by adding 
at the end the following new item: 

"Sec. 685. Treatment of funeral trusts.". 

(c) Effective Date. — The amendments made by this section 26 USC 685 note, 
shall apply to taxable years ending after the date of the enactment 

of this Act. 

SEC. 1310. ADJUSTMENTS FOR GIFTS WITHIN 3 YEARS OF DECEDENT'S 
DEATH. 

(a) General Rule. — Section 2035 is amended to read as follows: 

"SEC. 2035. ADJUSTMENTS FOR CERTAIN GIFTS MADE WITHIN 3 YEARS 
OF DECEDENT'S DEATH. 

"(a) Inclusion of Certain Property in Gross Estate. — If— 
"(1) the decedent made a transfer (by trust or otherwise) 
of an interest in any property, or relinquished a power with 
respect to any property, during the 3-year period ending on 
the date of the decedent's death, and 

"(2) the value of such property (or an interest therein) 
would have been included in the decedent's gross estate under 
section 2036, 2037, 2038, or 2042 if such transferred interest 
or relinquished power had been retained by the decedent on 
the date of his death, 
the value of the gross estate shall include the value of any property 
(or interest therein) which would have been so included. 

"(b) Inclusion of Gift Tax on Gifts Made During 3 Years 
Before Decedent's Death. — The amount of the gross estate (deter- 
mined without regard to this subsection) shall be increased by 
the amount of any tax paid under chapter 12 by the decedent 
or his estate on any gift made by the decedent or his spouse 
during the 3-year period ending on the date of the decedent's 
death. 

"(c) Other Rules Relating to Transfers Within 3 Years 
of Death. — 

"(1) In general. — For purposes of— 
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"(A) section 303(b) (relating to distributions in redemp- 
tion of stock to pay death taxes), 

"(B) section 2032A (relating to special valuation of 
certain farms, etc., real property), and 

"(C) subchapter C of chapter 64 (relating to lien for 
taxes), 

the value of the gross estate shall include the value of all 
property to the extent of any interest therein of which the 
decedent has at any time made a transfer, by trust or otherwise, 
during the 3-year period ending on the date of the decedent's 
death. 

"(2) Coordination with section 6166. — An estate shall 
be treated as meeting the 35 percent of adjusted gross estate 
requirement of section 6166(a)(1) only if the estate meets such 
requirement both with and without the application of paragraph 
(1). 

"(3) Marital and small transfers. — Paragraph (1) shall 
not apply to any transfer (other than a transfer with respect 
to a life insurance policy) made during a calendar year to 
any donee if the decedent was not required by section 6019 
(other than by reason of section 6019(2)) to file any gift tax 
return for such year with respect to transfers to such donee. 
"(d) Exception. — Subsection (a) shall not apply to any bona 

fide sale for an adequate and full consideration in money or money's 

worth. 

"(e) Treatment of Certain Transfers From Revocable 
Trusts. — For purposes of this section and section 2038, any transfer 
from any portion of a trust during any period that such portion 
was treated under section 676 as owned by the decedent by reason 
of a power in the grantor (determined without regard to section 
672(e)) shall be treated as a transfer made directly by the 
decedent.". 

(b) Clerical Amendment. — The table of sections for part III 
of subchapter A of chapter 11 is amended by striking "gifts" in 
the item relating to section 2035 and inserting "certain gifts". 
26 USC 2035 (c) Effective Date. — The amendments made by this section 

note - shall apply to the estates of decedents dying after the date of 

the enactment of this Act. 

SEC. 1311. CLARIFICATION OF TREATMENT OF SURVIVOR ANNUITIES 
UNDER QUALIFIED TERMINABLE INTEREST RULES. 

(a) In General. — Subparagraph (C) of section 2056(b)(7) is 
amended by inserting "(or, in the case of an interest in an annuity 
arising under the community property laws of a State, included 
in the gross estate of the decedent under section 2033)" after 
"section 2039". 

26 USC 2056 (b) Effective Date. — The amendment made by this section 

note - shall apply to estates of decedents dying after the date of the 

enactment of this Act. 

SEC. 1312. TREATMENT UNDER QUALIFIED DOMESTIC TRUST RULES 
OF FORMS OF OWNERSHIP WHICH ARE NOT TRUSTS. 

(a) In General. — Subsection (c) of section 2056A (defining 
qualified domestic trust) is amended by adding at the end the 
following new paragraph: 

"(3) Trust. — To the extent provided in regulations pre- 
scribed by the Secretary, the term 'trust' includes other arrange- 
ments which have substantially the same effect as a trust.". 
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(b) Effective Date. — The amendment made by this section 26 USC 2056A 
shall apply to estates of decedents dying after the date of the note - 
enactment of this Act. 

SEC. 1313. OPPORTUNITY TO CORRECT CERTAIN FAILURES UNDER 
SECTION 2032A. 

(a) General Rule. — Paragraph (3) of section 2032A(d) (relating 
to modification of election and agreement to be permitted) is amend- 
ed to read as follows: 

"(3) Modification of election and agreement to be Regulations. 
permitted. — The Secretary shall prescribe procedures which 
provide that in any case in which the executor makes an 
election under paragraph (1) (and submits the agreement 
referred to in paragraph (2)) within the time prescribed there- 
for, but — 

"(A) the notice of election, as filed, does not contain 
all required information, or 

"(B) signatures of 1 or more persons required to enter 
into the agreement described in paragraph (2) are not 
included on the agreement as filed, or the agreement does 
not contain all required information, 
the executor will have a reasonable period of time (not exceed- 
ing 90 days) after notification of such failures to provide such 
information or signatures.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 2032A 
shall apply to the estates of decedents dying after the date of note - 

the enactment of this Act. 

SEC. 1314. AUTHORITY TO WAIVE REQUIREMENT OF UNITED STATES 
TRUSTEE FOR QUALIFIED DOMESTIC TRUSTS. 

(a) In General. — Subparagraph (A) of section 2056A(a)(l) is 
amended by inserting "except as provided in regulations prescribed 
by the Secretary," before "requires". 

(b) Effective Date. — The amendment made by this section 26USC2056A 
shall apply to estates of decedents dying after the date of the note - 
enactment of this Act. 



TITLE XIV— SIMPLIFICATION PROVI- 
SIONS RELATING TO EXCISE TAXES, 
TAX-EXEMPT BONDS, AND OTHER 
MATTERS 



Subtitle A — Excise Tax Simplification 

PART I— EXCISE TAXES ON HEAVY TRUCKS 
AND LUXURY CARS 

SEC. 1401. INCREASE IN DE MINIMIS LIMIT FOR AFTER-MARKET ALTER- 
ATIONS FOR HEAVY TRUCKS AND LUXURY CARS. 

(a) In General.— Sections 4003(a)(3)(C) and 4051(b)(2)(B) 
(relating to exceptions) are each amended by striking "$200" and 
inserting "$1,000". 
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26 USC 4003 (b) Effective Date. — The amendments made by subsection 

note - (a) shall apply to installations on vehicles sold after the date of 

the enactment of this Act. 

SEC. 1402. CREDIT FOR TIRE TAX IN LIEU OF EXCLUSION OF VALUE 
OF TIRES IN COMPUTING PRICE. 

(a) In General. — Subsection (e) of section 4051 is amended 
to read as follows: 

"(e) Credit Against Tax for Tire Tax. — If— 

"(1) tires are sold on or in connection with the sale of 

any article, and 

"(2) tax is imposed by this subchapter on the sale of such 

tires, 

there shall be allowed as a credit against the tax imposed by 
this subchapter an amount equal to the tax (if any) imposed by 
section 4071 on such tires.". 

(b) Conforming Amendment. — Subparagraph (B) of section 
4052(b)(1) is amended by striking clause (hi), by adding "and" 
at the end of clause (ii), and by redesignating clause (iv) as clause 
(iii). 

26 USC 4051 (c) Effective Date. — The amendments made by this section 

note - shall take effect on January 1, 1998. 

PART II— PROVISIONS RELATED TO DISTILLED 
SPIRITS, WINES, AND BEER 

SEC. 1411. CREDIT OR REFUND FOR IMPORTED BOTTLED DISTILLED 
SPIRITS RETURNED TO DISTILLED SPIRITS PLANT. 

(a) In General. — Section 5008(c)(1) (relating to distilled spirits 
returned to bonded premises) is amended by striking "withdrawn 
from bonded premises on payment or determination of tax" and 
inserting "on which tax has been determined or paid". 
26 USC 5008 (b) Effective Date. — The amendment made by subsection (a) 

note - shall take effect on the 1st day of the 1st calendar quarter that 

begins at least 180 days after the date of the enactment of this 
Act. 

SEC. 1412. AUTHORITY TO CANCEL OR CREDIT EXPORT BONDS WITH- 
OUT SUBMISSION OF RECORDS. 

(a) In General. — Section 5175(c) (relating to cancellation of 
credit of export bonds) is amended by striking "on the submission 
of and all that follows and inserting "if there is such proof of 
exportation as the Secretary may by regulations require.". 
26 USC 5175 (b) Effective Date. — The amendment made by subsection (a) 

note - shall take effect on the 1st day of the 1st calendar quarter that 

begins at least 180 days after the date of the enactment of this 
Act. 

SEC. 1413. REPEAL OF REQUIRED MAINTENANCE OF RECORDS ON 
PREMISES OF DISTILLED SPIRITS PLANT. 

(a) In General. — Section 5207(c) (relating to preservation and 
inspection) is amended by striking "shall be kept on the premises 
where the operations covered by the record are carried on and". 
26 USC 5207 (b) Effective Date. — The amendment made by subsection (a) 

note - shall take effect on the 1st day of the 1st calendar quarter that 

begins at least 180 days after the date of the enactment of this 
Act. 
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SEC. 1414. FERMENTED MATERIAL FROM ANY BREWERY MAY BE 
RECEIVED AT A DISTILLED SPIRITS PLANT. 

(a) In General. — Section 5222(b)(2) (relating to receipt) is 
amended to read as follows: 

"(2) beer conveyed without payment of tax from brewery 
premises, beer which has been lawfully removed from brewery 
premises upon determination of tax, or". 

(b) Clarification of Authority To Permit Removal of Beer 
Without Payment of Tax for Use as Distilling Material. — 
Section 5053 (relating to exemptions) is amended by redesignating 
subsection (f) as subsection (i) and by inserting after subsection 
(e) the following new subsection: 

"(f) Removal for Use as Distilling Material. — Subject to 
such regulations as the Secretary may prescribe, beer may be 
removed from a brewery without payment of tax to any distilled 
spirits plant for use as distilling material.". 

(c) Clarification of Refund and Credit of Tax. — Section 
5056 (relating to refund and credit of tax, or relief from liability) 
is amended — 

(1) by redesignating subsection (c) as subsection (d) and 
by inserting after subsection (b) the following new subsection: 
"(c) Beer Received at a Distilled Spirits Plant. — Any tax 

paid by any brewer on beer produced in the United States may 
be refunded or credited to the brewer, without interest, or if the 
tax has not been paid, the brewer may be relieved of liability 
therefor, under regulations as the Secretary may prescribe, if such 
beer is received on the bonded premises of a distilled spirits plant 
pursuant to the provisions of section 5222(b)(2), for use in the 
production of distilled spirits.", and 

(2) by striking "or rendering unmerchantable" in subsection 

(d) (as so redesignated) and inserting "rendering 
unmerchantable, or receipt on the bonded premises of a distilled 
spirits plant". 

(d) Effective Date. — The amendments made by this section 26USC 5053 
shall take effect on the 1st day of the 1st calendar quarter that note - 
begins at least 180 days after the date of the enactment of this 
Act. 

SEC. 1415. REPEAL OF REQUIREMENT FOR WHOLESALE DEALERS IN 
LIQUORS TO POST SIGN. 

(a) In General. — Section 5115 (relating to sign required on 
premises) is hereby repealed. 

(b) Conforming Amendments. — 

(1) Section 5681(a) is amended by striking ", and every 
wholesale dealer in liquors," and by striking "section 5115(a) 
or". 

(2) Section 5681(c) is amended — 

(A) by striking "or wholesale liquor establishment, on 
which no sign required by section 5115(a) or" and inserting 
"on which no sign required by", and 

(B) by striking "or wholesale liquor establishment, or 
who" and inserting "or who". 

(3) The table of sections for subpart D of part II of sub- 
chapter A of chapter 51 is amended by striking the item relating 
to section 5115. 

(c) Effective Date. — The amendments made by this section 26USC5681 
shall take effect on the date of the enactment of this Act. note - 
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SEC. 1416. REFUND OF TAX TO WINE RETURNED TO BOND NOT LIMITED 
TO UNMERCHANTABLE WINE. 

(a) In General. — Section 5044(a) (relating to refund of tax 
on unmerchantable wine) is amended by striking "as 
unmerchantable". 

(b) Conforming Amendments. — 

(1) Section 5361 is amended by striking "unmerchantable". 

(2) The section heading for section 5044 is amended by 
striking "unmerchantable". 

(3) The item relating to section 5044 in the table of sections 
for subpart C of part I of subchapter A of chapter 51 is amended 
by striking "unmerchantable". 

26 USC 5044 (c) Effective Date. — The amendments made by this section 

note - shall take effect on the 1st day of the 1st calendar quarter that 

begins at least 180 days after the date of the enactment of this 

Act. 

SEC. 1417. USE OF ADDITIONAL AMELIORATING MATERIAL IN CERTAIN 
WINES. 

(a) In General. — Section 5384(b)(2)(D) (relating to ameliorated 
fruit and berry wines) is amended by striking "loganberries, cur- 
rants, or gooseberries," and inserting "any fruit or berry with a 
natural fixed acid of 20 parts per thousand or more (before any 
correction of such fruit or berry)". 
26 USC 5384 (b) Effective Date. — The amendment made by this section 

n ° te - shall take effect on the 1st day of the 1st calendar quarter that 

begins at least 180 days after the date of the enactment of this 
Act. 

SEC. 1418. DOMESTICALLY PRODUCED BEER MAY BE WITHDRAWN 
FREE OF TAX FOR USE OF FOREIGN EMBASSIES, LEGA- 
TIONS, ETC. 

(a) In General. — Section 5053 (relating to exemptions), as 
amended by section 1414(b), is amended by inserting after sub- 
section (f) the following new subsection: 

"(g) Removals for Use of Foreign Embassies, Legations, 
Etc. — 

"(1) In general. — Subject to such regulations as the Sec- 
retary may prescribe — 

"(A) beer may be withdrawn from the brewery without 
payment of tax for transfer to any customs bonded ware- 
house for entry pending withdrawal therefrom as provided 
in subparagraph (B), and 

"(B) beer entered into any customs bonded warehouse 
under subparagraph (A) may be withdrawn for consump- 
tion in the United States by, and for the official and family 
use of, such foreign governments, organizations, and 
individuals as are entitled to withdraw imported beer from 
such warehouses free of tax. 
Beer transferred to any customs bonded warehouse under 
subparagraph (A) shall be entered, stored, and accounted for 
in such warehouse under such regulations and bonds as the 
Secretary may prescribe, and may be withdrawn therefrom 
by such governments, organizations, and individuals free of 
tax under the same conditions and procedures as imported 
beer. 
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"(2) Other rules to apply. — Rules similar to the rules 
of paragraphs (2) and (3) of section 5362(e) shall apply for 
purposes of this subsection.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 5053 
shall take effect on the 1st day of the 1st calendar quarter that note - 
begins at least 180 days after the date of the enactment of this 
Act. 

SEC. 1419. BEER MAY BE WITHDRAWN FREE OF TAX FOR DESTRUC- 
TION. 

(a) In General. — Section 5053 (relating to exemptions), as 
amended by section 1418(a), is amended by inserting after sub- 
section (g) the following new subsection: 

"(h) Removals for Destruction. — Subject to such regulations 
as the Secretary may prescribe, beer may be removed from the 
brewery without payment of tax for destruction.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 5053 
shall take effect on the 1st day of the 1st calendar quarter that note - 
begins at least 180 days after the date of the enactment of this 

Act. 

SEC. 1420. AUTHORITY TO ALLOW DRAWBACK ON EXPORTED BEER 
WITHOUT SUBMISSION OF RECORDS. 

(a) In General. — The first sentence of section 5055 (relating 
to drawback of tax on beer) is amended by striking "found to 
have been paid" and all that follows and inserting "paid on such 
beer if there is such proof of exportation as the Secretary may 
by regulations require.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 5055 
shall take effect on the 1st day of the 1st calendar quarter that note - 
begins at least 180 days after the date of the enactment of this 

Act. 

SEC. 1421. TRANSFER TO BREWERY OF BEER IMPORTED IN BULK WITH- 
OUT PAYMENT OF TAX. 

(a) In General. — Part II of subchapter G of chapter 51 is 
amended by adding at the end the following new section: 

"SEC. 5418. BEER IMPORTED IN BULK. 

"Beer imported or brought into the United States in bulk 
containers may, under such regulations as the Secretary may pre- 
scribe, be withdrawn from customs custody and transferred in such 
bulk containers to the premises of a brewery without payment 
of the internal revenue tax imposed on such beer. The proprietor 
of a brewery to which such beer is transferred shall become liable 
for the tax on the beer withdrawn from customs custody under 
this section upon release of the beer from customs custody, and 
the importer, or the person bringing such beer into the United 
States, shall thereupon be relieved of the liability for such tax.". 

(b) Clerical Amendment. — The table of sections for such part 
II is amended by adding at the end the following new item: 

"Sec. 5418. Beer imported in bulk.". 

(c) Effective Date. — The amendments made by this section 26 USC 5418 
shall take effect on the 1st day of the 1st calendar quarter that note - 
begins at least 180 days after the date of the enactment of this 

Act. 
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SEC. 1422. TRANSFER TO BONDED WINE CELLARS OF WINE IMPORTED 
IN BULK WITHOUT PAYMENT OF TAX. 

(a) In General. — Part II of subchapter F of chapter 51 is 
amended by inserting after section 5363 the following new section: 

"SEC. 5364. WINE IMPORTED IN BULK. 

"Wine imported or brought into the United States in bulk 
containers may, under such regulations as the Secretary may pre- 
scribe, be withdrawn from customs custody and transferred in such 
bulk containers to the premises of a bonded wine cellar without 
payment of the internal revenue tax imposed on such wine. The 
proprietor of a bonded wine cellar to which such wine is transferred 
shall become liable for the tax on the wine withdrawn from customs 
custody under this section upon release of the wine from customs 
custody, and the importer, or the person bringing such wine into 
the United States, shall thereupon be relieved of the liability for 
such tax.". 

(b) Clerical Amendment. — The table of sections for such part 
II is amended by inserting after the item relating to section 5363 
the following new item: 

"Sec. 5364. Wine imported in bulk.". 

26 USC 5364 (c) Effective Date. — The amendments made by this section 

note. shall take effect on the 1st day of the 1st calendar quarter that 

begins at least 180 days after the date of the enactment of this 

Act. 

PART III— OTHER EXCISE TAX PROVISIONS 

SEC. 1431. AUTHORITY TO GRANT EXEMPTIONS FROM REGISTRATION 
REQUIREMENTS. 

(a) In General. — Section 4222(b)(2) (relating to export) is 
amended — 

(1) by striking "in the case of any sale or resale for export,", 

and 

(2) by striking "Export" and inserting "Under regula- 
tions". 

26 USC 4222 (b) Effective Date. — The amendments made by subsection 

note - (a) shall take effect on the date of the enactment of this Act. 

SEC. 1432. REPEAL OF EXPIRED PROVISIONS. 

(a) Piggy-Back Trailers. — Section 4051 (relating to imposition 
of tax on heavy trucks and trailers sold at retail) is amended 
by striking subsection (d) and by redesignating subsection (e) as 
subsection (d). 

(b) Deep Seabed Mining. — 

(1) In general. — Subchapter F of chapter 36 (relating to 
tax on removal of hard mineral resources from deep seabed) 
is hereby repealed. 

(2) Conforming amendment. — The table of subchapters 
for chapter 36 is amended by striking the item relating to 
subchapter F. 

(c) Ozone-Depleting Chemicals. — 

(1) Paragraph (1) of section 4681(b) is amended by striking 
subparagraphs (B) and (C) and inserting the following new 
subparagraph: 

"(B) Base tax amount. — The base tax amount for pur- 
poses of subparagraph (A) with respect to any sale or 
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use during any calendar year after 1995 shall be $5.35 
increased by 45 cents for each year after 1995.". 
(2) Subsection (g) of section 4682 is amended to read as 
follows: 

"(g) Chemicals Used as Propellants in Metered-Dose 
Inhalers. — 

"(1) Exemption from tax. — 

"(A) In general. — No tax shall be imposed by section 
4681 on— 

"(i) any use of any substance as a propellant in 
metered-dose inhalers, or 

"(ii) any qualified sale by the manufacturer, pro- 
ducer, or importer of any substance. 
"(B) Qualified sale. — For purposes of subparagraph 
(A), the term 'qualified sale' means any sale by the manu- 
facturer, producer, or importer of any substance — 

"(i) for use by the purchaser as a propellant in 
metered dose inhalers, or 

"(ii) for resale by the purchaser to a 2d purchaser 
for such use by the 2d purchaser. 
The preceding sentence shall apply only if the manufac- Applicability, 
turer, producer, and importer, and the 1st and 2d pur- 
chasers (if any) meet such registration requirements as 
may be prescribed by the Secretary. 

"(2) Overpayments. — If any substance on which tax was 
paid under this subchapter is used by any person as a propel- 
lant in metered-dose inhalers, credit or refund without interest 
shall be allowed to such person in an amount equal to the 
tax so paid. Amounts payable under the preceding sentence 
with respect to uses during the taxable year shall be treated 
as described in section 34(a) for such year unless claim thereof 
has been timely filed under this paragraph.". 

SEC. 1433. SIMPLIFICATION OF IMPOSITION OF EXCISE TAX ON 
ARROWS. 

(a) In General. — Subsection (b) of section 4161 (relating to 
imposition of tax) is amended to read as follows: 
"(b) Bows and Arrows, Etc. — 
"(1) Bows.— 

"(A) In general. — There is hereby imposed on the 
sale by the manufacturer, producer, or importer of any 
bow which has a draw weight of 10 pounds or more, a 
tax equal to 11 percent of the price for which so sold. 

"(B) Parts and accessories. — There is hereby 
imposed upon the sale by the manufacturer, producer, or 
importer — 

"(i) of any part of accessory suitable for inclusion 
in or attachment to a bow described in subparagraph 
(A), and 

"(ii) of any quiver suitable for use with arrows 
described in paragraph (2), 
a tax equivalent to 11 percent of the price for which so 
sold. 

"(2) Arrows. — There is hereby imposed on the sale by 
the manufacturer, producer, or importer of any shaft, point, 
nock, or vane of a type used in the manufacture of any arrow 
which after its assembly — 
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"(A) measures 18 inches overall or more in length, 

or 

"(B) measures less than 18 inches overall in length 
but is suitable for use with a bow described in paragraph 

UXA), 

a tax equal to 12.4 percent of the price for which so sold. 

"(3) Coordination with subsection (a). — No tax shall 
be imposed under this subsection with respect to any article 
taxable under subsection (a).". 
26 USC 4161 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply to articles sold by the manufacturer, producer, or 

importer after September 30, 1997. 

SEC. 1434. MODIFICATIONS TO RETAIL TAX ON HEAVY TRUCKS. 

(a) Certain Repairs and Modifications Not Treated as 
Manufacture. — Section 4052 is amended by redesignating the sub- 
section defining a long-term lease as subsection (e) and by adding 
at the end the following new subsection: 

"(f) Certain Repairs and Modifications Not Treated as 
Manufacture . — 

"(1) In general. — An article described in section 4051(a)(1) 
shall not be treated as manufactured or produced solely by 
reason of repairs or modifications to the article (including any 
modification which changes the transportation function of the 
article or restores a wrecked article to a functional condition) 
if the cost of such repairs and modifications does not exceed 
75 percent of the retail price of a comparable new article. 

"(2) Exception. — Paragraph (1) shall not apply if the article 
(as repaired or modified) would, if new, be taxable under section 
4051 and the article when new was not taxable under this 
section or the corresponding provision of prior law.". 

(b) Simplification of Certification Procedures With 
Respect to Sales of Taxable Articles. — 

(1) Repeal of registration requirement. — Subsection (d) 
of section 4052 is amended by striking "rules of — " and all 
that follows through "shall apply" and inserting "rules of sub- 
sections (c) and (d) of section 4216 (relating to partial payments) 
shall apply". 

(2) Requirement to modify regulations. — Section 4052 
is amended by adding at the end the following new subsection: 
"(g) Regulations. — The Secretary shall prescribe regulations 

which permit, in lieu of any other certification, persons who are 
purchasing articles taxable under this subchapter for resale or 
leasing in a long-term lease to execute a statement (made under 
penalties of perjury) on the sale invoice that such sale is for resale. 
The Secretary shall not impose any registration requirement as 
a condition of using such procedure.". 

26 USC 4052 (c) Effective Date. — The amendments made by this section 

n( > te - shall take effect on January 1, 1998. 

SEC. 1435. SKYDIVING FLIGHTS EXEMPT FROM TAX ON TRANSPOR- 
TATION OF PERSONS BY AIR. 

(a) In General. — Section 4261 (relating to imposition of tax 
on transportation of persons by air), as previously amended by 
this Act, is amended by redesignating subsection (h) as subsection 
(i) and by inserting after subsection (g) the following new subsection: 
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"(h) Exemption for Skydiving Uses. — No tax shall be imposed 
by this section or section 4271 on any air transportation exclusively 
for the purpose of skydiving.". 

(b) Transportation Treated as Noncommercial Aviation. — 
The last sentence of section 4041(c)(2) is amended by inserting 
before the period "or by reason of section 4261(h)". 

(c) Effective Dates. — 

(1) Subsection (a). — The amendment made by subsection 

(a) shall apply to amounts paid after September 30, 1997. 

(2) Subsection (b). — The amendment made by subsection 

(b) shall take effect on October 1, 1997. 

SEC. 1436. ALLOWANCE OR CREDIT OF REFUND FOR TAX-PAID AVIA- 
TION FUEL PURCHASED BY REGISTERED PRODUCER OF 
AVIATION FUEL. 

(a) In General. — Section 4091 (relating to aviation fuel) is 
amended by adding at the end the following new subsection: 

"(d) Refund of Tax-Paid Aviation Fuel to Registered Pro- 
ducer of Fuel. — If— 

"(1) a producer of aviation fuel is registered under section 
4101, and 

"(2) such producer establishes to the satisfaction of the 
Secretary that a prior tax was paid (and not credited or 
refunded) on aviation fuel held by such producer, 
then an amount equal to the tax so paid shall be allowed as 
a refund (without interest) to such producer in the same manner 
as if it were an overpayment of tax imposed by this section.". 

(b) Conforming Amendment. — The last sentence of section 
6416(d) is amended by inserting before the period "or to the tax 
imposed by section 4091 in the case of refunds described in section 
4091(d)". 

(c) Effective Date. — The amendments made by this section 26USC4091 
shall apply to fuel acquired by the producer after September 30, note - 
1997. 

Subtitle B — Tax-Exempt Bond Provisions 

SEC. 1441. REPEAL OF $100,000 LIMITATION ON UNSPENT PROCEEDS 
UNDER 1-YEAR EXCEPTION FROM REBATE. 

Subclause (I) of section 148(f)(4)(B)(ii) (relating to additional 
period for certain bonds) is amended by striking "the lesser of 
5 percent of the proceeds of the issue or $100,000" and inserting 
"5 percent of the proceeds of the issue". 

SEC. 1442. EXCEPTION FROM REBATE FOR EARNINGS ON BONA FIDE 
DEBT SERVICE FUND UNDER CONSTRUCTION BOND 
RULES. 

Subparagraph (C) of section 148(f)(4) is amended by adding 
at the end the following new clause: 

"(xvii) Treatment of bona fide debt service 
funds. — If the spending requirements of clause (ii) 
are met with respect to the available construction pro- 
ceeds of a construction issue, then paragraph (2) shall 
not apply to earnings on a bona fide debt service fund 
for such issue.". 



26 USC 4261 
note. 

26 USC 4041 
note. 
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SEC. 1443. REPEAL OF DEBT SERVICE-BASED LIMITATION ON INVEST- 
MENT IN CERTAIN NONPURPOSE INVESTMENTS. 

Subsection (d) of section 148 (relating to special rules for reason- 
ably required reserve or replacement fund) is amended by striking 
paragraph (3). 

SEC. 1444. REPEAL OF EXPIRED PROVISIONS. 

(a) Paragraph (2) of section 148(c) is amended by striking 
subparagraph (B) and by redesignating subparagraphs (C), (D), 
and (E) as subparagraphs (B), (C), and (D), respectively. 

(b) Paragraph (4) of section 148(f) is amended by striking 
subparagraph (E). 

26 USC 148 note. SEC. 1445. EFFECTD7E DATE. 

The amendments made by this subtitle shall apply to bonds 
issued after the date of the enactment of this Act. 

Subtitle C — Tax Court Procedures 

SEC. 1451. OVERPAYMENT DETERMINATIONS OF TAX COURT. 

(a) Appeal of Order. — Paragraph (2) of section 6512(b) (relat- 
ing to jurisdiction to enforce) is amended by adding at the end 
the following new sentence: "An order of the Tax Court disposing 
of a motion under this paragraph shall be reviewable in the same 
manner as a decision of the Tax Court, but only with respect 
to the matters determined in such order.". 

(b) Denial of Jurisdiction Regarding Certain Credits and 
Reductions. — Subsection (b) of section 6512 (relating to overpay- 
ment determined by Tax Court) is amended by adding at the 
end the following new paragraph: 

"(4) Denial of jurisdiction regarding certain credits 
AND REDUCTIONS. — The Tax Court shall have no jurisdiction 
under this subsection to restrain or review any credit or reduc- 
tion made by the Secretary under section 6402.". 
26 USC 6512 (c) Effective Date. — The amendments made by this section 

note - shall take effect on the date of the enactment of this Act. 

SEC. 1452. REDETERMINATION OF INTEREST PURSUANT TO MOTION. 

(a) In General. — Subsection (c) of section 7481 (relating to 
jurisdiction over interest determinations) is amended to read as 
follows: 

"(c) Jurisdiction Over Interest Determinations. — 

"(1) In GENERAL. — Notwithstanding subsection (a), if, 
within 1 year after the date the decision of the Tax Court 
becomes final under subsection (a) in a case to which this 
subsection applies, the taxpayer files a motion in the Tax 
Court for a redetermination of the amount of interest involved, 
then the Tax Court may reopen the case solely to determine 
whether the taxpayer has made an overpayment of such 
interest or the Secretary has made an underpayment of such 
interest and the amount thereof. 

"(2) Cases to which this subsection applies. — This sub- 
section shall apply where — 

"(A)(i) an assessment has been made by the Secretary 

under section 6215 which includes interest as imposed 

by this title, and 
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"(ii) the taxpayer has paid the entire amount of the 
deficiency plus interest claimed by the Secretary, and 

"(B) the Tax Court finds under section 6512(b) that 
the taxpayer has made an overpayment. 
"(3) Special rules. — If the Tax Court determines under 
this subsection that the taxpayer has made an overpayment 
of interest or that the Secretary has made an underpayment 
of interest, then that determination shall be treated under 
section 6512(b)(1) as a determination of an overpayment of 
tax. An order of the Tax Court redetermining interest, when 
entered upon the records of the court, shall be reviewable 
in the same manner as a decision of the Tax Court.". 

(b) Effective Date. — The amendment made by this section 26 USC 7481 
shall take effect on the date of the enactment of this Act. note - 

SEC. 1453. APPLICATION OF NET WORTH REQUIREMENT FOR AWARDS 
OF LITIGATION COSTS. 

(a) In General. — Paragraph (4) of section 7430(c) (defining 
prevailing party) is amended by adding at the end thereof the 
following new subparagraph: 

"(D) Special rules for applying net worth require- 
ment. — In applying the requirements of section 
2412(d)(2)(B) of title 28, United States Code, for purposes 
of subparagraph (A)(iii) of this paragraph — 

"(i) the net worth limitation in clause (i) of such 
section shall apply to — 

"(I) an estate but shall be determined as of 
the date of the decedent's death, and 

"(II) a trust but shall be determined as of 
the last day of the taxable year involved in the 
proceeding, and 

"(ii) individuals filing a joint return shall be treat- 
ed as separate individuals for purposes of clause (i) 
of such section.". 

(b) Effective Date. — The amendment made by this section 26 USC 7430 
shall apply to proceedings commenced after the date of the enact- note - 
ment of this Act. 

SEC. 1454. PROCEEDINGS FOR DETERMINATION OF EMPLOYMENT STA- 
TUS. 

(a) In General. — Subchapter B of chapter 76 (relating to 
proceedings by taxpayers and third parties) is amended by 
redesignating section 7436 as section 7437 and by inserting after 
section 7435 the following new section: 

"SEC. 7436. PROCEEDINGS FOR DETERMINATION OF EMPLOYMENT 
STATUS. 

"(a) Creation of Remedy. — If, in connection with an audit 
of any person, there is an actual controversy involving a determina- 
tion by the Secretary as part of an examination that — 

"(1) one or more individuals performing services for such 

person are employees of such person for purposes of subtitle 

C, or 

"(2) such person is not entitled to the treatment under 
subsection (a) of section 530 of the Revenue Act of 1978 with 
respect to such an individual, 
upon the filing of an appropriate pleading, the Tax Court may 
determine whether such a determination by the Secretary is correct. 
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Any such redetermination by the Tax Court shall have the force 
and effect of a decision of the Tax Court and shall be reviewable 
as such. 

"(b) Limitations. — 

"(1) Petitioner. — A pleading may be filed under this sec- 
tion only by the person for whom the services are performed. 

"(2) Time for filing action. — If the Secretary sends by 
certified or registered mail notice to the petitioner of a deter- 
mination by the Secretary described in subsection (a), no 
proceeding may be initiated under this section with respect 
to such determination unless the pleading is filed before the 
91st day after the date of such mailing. 

"(3) No adverse inference from treatment while 
action is pending. — If, during the pendency of any proceeding 
brought under this section, the petitioner changes his treatment 
for employment tax purposes of any individual whose employ- 
ment status as an employee is involved in such proceeding 
(or of any individual holding a substantially similar position) 
to treatment as an employee, such change shall not be taken 
into account in the Tax Court's determination under this sec- 
tion. 

"(c) Small Case Procedures. — 

"(1) In general. — At the option of the petitioner, concurred 
in by the Tax Court or a division thereof before the hearing 
of the case, proceedings under this section may (notwithstand- 
ing the provisions of section 7453) be conducted subject to 
the rules of evidence, practice, and procedure applicable under 
section 7463 if the amount of employment taxes placed in 
dispute is $10,000 or less for each calendar quarter involved. 

"(2) Finality of decisions. — A decision entered in any 
proceeding conducted under this subsection shall not be 
reviewed in any other court and shall not be treated as a 
precedent for any other case not involving the same petitioner 
and the same determinations. 

"(3) Certain rules to apply. — Rules similar to the rules 
of the last sentence of subsection (a), and subsections (c), (d), 
and (e), of section 7463 shall apply to proceedings conducted 
under this subsection. 
Applicability. "(d) SPECIAL RULES. — 

"(1) Restrictions on assessment and collection pend- 
ing action, etc. — The principles of subsections (a), (b), (c), 
(d), and (f) of section 6213, section 6214(a), section 6215, section 
6503(a), section 6512, and section 7481 shall apply to proceed- 
ings brought under this section in the same manner as if 
the Secretary's determination described in subsection (a) were 
a notice of deficiency. 

"(2) Awarding of costs and certain fees. — Section 7430 
shall apply to proceedings brought under this section. 
"(e) Employment Tax. — The term 'employment tax' means any 
tax imposed by subtitle C". 

(b) Conforming Amendments. — 

(1) Subsection (d) of section 6511 is amended by adding 
at the end the following new paragraph: 

"(7) Special period of limitation with respect to self- 
employment TAX IN CERTAIN CASES. — If— 

"(A) the claim for credit or refund relates to an overpay- 
ment of the tax imposed by chapter 2 (relating to the 
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tax on self-employment income) attributable to Tax Court 
determination in a proceeding under section 7436, and 
"(B) the allowance of a credit or refund of such overpay- 
ment is otherwise prevented by the operation of any law 
or rule of law other than section 7122 (relating to com- 
promises), 

such credit or refund may be allowed or made if claim therefor 
is filed on or before the last day of the second year after 
the calendar year in which such determination becomes final.". 

(2) Subsection (a) of section 7421 is amended by striking 
"and 7429(b)" and inserting "7429(b), and 7436". 

(3) Sections 7453 and 7481(b) are each amended by striking 
"section 7463" and inserting "section 7436(c) or 7463". 

(4) The table of sections for subchapter B of chapter 76 
is amended by striking the last item and inserting the following: 

"Sec. 7436. Proceedings for determination of employment status. 
"Sec. 7437. Cross references.". 

(c) Effective Date. — The amendments made by this section 26USC6511 
shall take effect on the date of the enactment of this Act. note - 



Subtitle D — Other Provisions 



SEC. 1461. EXTENSION OF DUE DATE OF FIRST QUARTER ESTIMATED 
TAX PAYMENT BY PRD7ATE FOUNDATIONS. 

(a) In General. — Paragraph (3) of section 6655(g) is amended 
by adding at the end the following new sentence: "In the case 
of a private foundation, subsection (c)(2) shall be applied by 
substituting 'May 15' for 'April 15'.". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 6655 
shall apply for purposes of determining underpayments of estimated note - 

tax for taxable years beginning after the date of the enactment 
of this Act. 

SEC. 1462. CLARIFICATION OF AUTHORITY TO WITHHOLD PUERTO 
RICO INCOME TAXES FROM SALARIES OF FEDERAL 
EMPLOYEES. 

(a) In General. — Subsection (c) of section 5517 of title 5, United 
States Code, is amended by striking "or territory or possession" 
and inserting ", territory, possession, or commonwealth". 

(b) Effective Date. — The amendment made by subsection (a) 5 USC 5517 note, 
shall take effect on January 1, 1998. 

SEC. 1463. CERTAIN NOTICES DISREGARDED UNDER PROVISION 
INCREASING INTEREST RATE ON LARGE CORPORATE 
UNDERPAYMENTS. 

(a) General Rule. — Subparagraph (B) of section 6621(c)(2) 
(defining applicable date) is amended by adding at the end the 
following new clause: 

"(iii) Exception for letters or notices involv- 
ing small amounts. — For purposes of this paragraph, 
any letter or notice shall be disregarded if the amount 
of the deficiency or proposed deficiency (or the assess- 
ment or proposed assessment) set forth in such letter 
or notice is not greater than $100,000 (determined 
by not taking into account any interest, penalties, or 
additions to tax).". 
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26 USC 6621 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply for purposes of determining interest for periods after 

December 31, 1997. 

TITLE XV— PENSIONS AND EMPLOYEE 

BENEFITS 

Subtitle A — Simplification 

SEC. 1501. MATCHING CONTRIBUTIONS OF SELF-EMPLOYED INDIVID- 
UALS NOT TREATED AS ELECTIVE EMPLOYER CONTRIBU- 
TIONS. 

(a) In General. — Section 402(g) (relating to limitation on exclu- 
sion for elective deferrals) is amended by adding at the end the 
following: 

"(9) Matching contributions on behalf of self- 
employed INDIVIDUALS NOT TREATED AS ELECTIVE EMPLOYER 
CONTRIBUTIONS. — Except as provided in section 401(k)(3)(D)(ii), 
any matching contribution described in section 401(m)(4)(A) 
which is made on behalf of a self-employed individual (as 
defined in section 401(c)) shall not be treated as an elective 
employer contribution under a qualified cash or deferred 
arrangement (as defined in section 401(k)) for purposes of this 
title.". 

(b) Conforming Amendment for Simple Retirement 
Accounts. — Section 408(p) (relating to simple retirement accounts) 
is amended by adding at the end the following: 

"(8) Matching contributions on behalf of self- 
employed individuals not treated as elective employer 
contributions. — Any matching contribution described in para- 
graph (2)(A)(iii) which is made on behalf of a self-employed 
individual (as denned in section 401(c)) shall not be treated 
as an elective employer contribution to a simple retirement 
account for purposes of this title.". 

(c) Effective Dates. — 

26 USC 402 note. (1) Elective deferrals. — The amendment made by sub- 

section (a) shall apply to years beginning after December 31, 
1997. 

26 USC 408 note. (2) Simple retirement accounts. — The amendment made 

by subsection (b) shall apply to years beginning after December 
31, 1996. 

SEC. 1502. MODIFICATION OF PROHIBITION OF ASSIGNMENT OR 
ALIENATION. 

(a) Amendment to ERISA. — Section 206(d) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1056(d)) is 
amended by adding at the end the following: 

"(4) Paragraph (1) shall not apply to any offset of a participant's 
benefits provided under an employee pension benefit plan against 
an amount that the participant is ordered or required to pay to 
the plan if — 

"(A) the order or requirement to pay arises — 

"(i) under a judgment of conviction for a crime involving 
such plan, 
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"(ii) under a civil judgment (including a consent order 
or decree) entered by a court in an action brought in 
connection with a violation (or alleged violation) of part 
4 of this subtitle, or 

"(iii) pursuant to a settlement agreement between the 
Secretary and the participant, or a settlement agreement 
between the Pension Benefit Guaranty Corporation and 
the participant, in connection with a violation (or alleged 
violation) of part 4 of this subtitle by a fiduciary or any 
other person, 

"(B) the judgment, order, decree, or settlement agreement 
expressly provides for the offset of all or part of the amount 
ordered or required to be paid to the plan against the partici- 
pant's benefits provided under the plan, and 

"(C) in a case in which the survivor annuity requirements 
of section 205 apply with respect to distributions from the 
plan to the participant, if the participant has a spouse at 
the time at which the offset is to be made — 
"(i) either— 

"(I) such spouse has consented in writing to such 
offset and such consent is witnessed by a notary public 
or representative of the plan (or it is established to 
the satisfaction of a plan representative that such con- 
sent may not be obtained by reason of circumstances 
described in section 205(c)(2)(B)), or 

"(II) an election to waive the right of the spouse 
to a qualified joint and survivor annuity or a qualified 
preretirement survivor annuity is in effect in accord- 
ance with the requirements of section 205(c), 
"(ii) such spouse is ordered or required in such judg- 
ment, order, decree, or settlement to pay an amount to 
the plan in connection with a violation of part 4 of this 
subtitle, or 

"(iii) in such judgment, order, decree, or settlement, 
such spouse retains the right to receive the survivor annu- 
ity under a qualified joint and survivor annuity provided 
pursuant to section 205(a)(1) and under a qualified pre- 
retirement survivor annuity provided pursuant to section 
205(a)(2), determined in accordance with paragraph (5). 
A plan shall not be treated as failing to meet the requirements 
of section 205 solely by reason of an offset under this paragraph. 

"(5)(A) The survivor annuity described in paragraph (4)(C)(iii) 
shall be determined as if — 

"(i) the participant terminated employment on the date 
of the offset, 

"(ii) there was no offset, 

"(iii) the plan permitted commencement of benefits only 
on or after normal retirement age, 

"(iv) the plan provided only the minimum-required qualified 
joint and survivor annuity, and 

"(v) the amount of the qualified preretirement survivor 
annuity under the plan is equal to the amount of the survivor 
annuity payable under the minimum-required qualified joint 
and survivor annuity. 

"(B) For purposes of this paragraph, the term 'minimum- 
required qualified joint and survivor annuity' means the qualified 
joint and survivor annuity which is the actuarial equivalent of 



Ill STAT. 1060 



PUBLIC LAW 105-34— AUG. 5, 1997 



the participant's accrued benefit (within the meaning of section 
3(23)) and under which the survivor annuity is 50 percent of the 
amount of the annuity which is payable during the joint lives 
of the participant and the spouse.". 

(b) Amendment to 1986 Code. — Section 401(a)(13) (relating 
to assignment and alienation) is amended by adding at the end 
the following: 

"(C) Special rule for certain judgments and 
settlements. — Subparagraph (A) shall not apply to any 
offset of a participant's benefits provided under a plan 
against an amount that the participant is ordered or 
required to pay to the plan if — 

"(i) the order or requirement to pay arises — 

"(I) under a judgment of conviction for a crime 
involving such plan, 

"(II) under a civil judgment (including a con- 
sent order or decree) entered by a court in an 
action brought in connection with a violation (or 
alleged violation) of part 4 of subtitle B of title 
I of the Employee Retirement Income Security Act 
of 1974, or 

"(III) pursuant to a settlement agreement 
between the Secretary of Labor and the partici- 
pant, or a settlement agreement between the Pen- 
sion Benefit Guaranty Corporation and the partici- 
pant, in connection with a violation (or alleged 
violation) of part 4 of such subtitle by a fiduciary 
or any other person, 

"(ii) the judgment, order, decree, or settlement 
agreement expressly provides for the offset of all or 
part of the amount ordered or required to be paid 
to the plan against the participant's benefits provided 
under the plan, and 

"(hi) in a case in which the survivor annuity 
requirements of section 401(a)(ll) apply with respect 
to distributions from the plan to the participant, if 
the participant has a spouse at the time at which 
the offset is to be made — 

"(I) either such spouse has consented in writ- 
ing to such offset and such consent is witnessed 
by a notary public or representative of the plan 
(or it is established to the satisfaction of a plan 
representative that such consent may not be 
obtained by reason of circumstances described in 
section 417(a)(2)(B)), or an election to waive the 
right of the spouse to either a qualified joint and 
survivor annuity or a qualified preretirement 
survivor annuity is in effect in accordance with 
the requirements of section 417(a), 

"(II) such spouse is ordered or required in 
such judgment, order, decree, or settlement to pay 
an amount to the plan in connection with a viola- 
tion of part 4 of such subtitle, or 

"(III) in such judgment, order, decree, or settle- 
ment, such spouse retains the right to receive the 
survivor annuity under a qualified joint and survi- 
vor annuity provided pursuant to section 
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401(a)(ll)(A)(i) and under a qualified preretire- 
ment survivor annuity provided pursuant to sec- 
tion 401(a)(ll)(A)(ii), determined in accordance 
with subparagraph (D). 
A plan shall not be treated as failing to meet the require- 
ments of this subsection, subsection (k), section 403(b), 
or section 409(d) solely by reason of an offset described 
in this subparagraph. 

"(D) Survivor annuity. — 

"(i) In general. — The survivor annuity described 
in subparagraph (C)(iii)(III) shall be determined as 
if— 

"(I) the participant terminated employment on 
the date of the offset, 

"(II) there was no offset, 

"(III) the plan permitted commencement of 
benefits only on or after normal retirement age, 

"(IV) the plan provided only the minimum- 
required qualified joint and survivor annuity, and 

"(V) the amount of the qualified preretirement 
survivor annuity under the plan is equal to the 
amount of the survivor annuity payable under the 
minimum-required qualified joint and survivor 
annuity. 

"(ii) Definition. — For purposes of this subpara- 
graph, the term 'minimum-required qualified joint and 
survivor annuity' means the qualified joint and survi- 
vor annuity which is the actuarial equivalent of the 
participant's accrued benefit (within the meaning of 
section 411(a)(7)) and under which the survivor annu- 
ity is 50 percent of the amount of the annuity which 
is payable during the joint lives of the participant 
and the spouse.". 

(c) Effective Date. — The amendments made by this section 26 USC 401 note, 
shall apply to judgments, orders, and decrees issued, and settlement 
agreements entered into, on or after the date of the enactment 
of this Act. 

SEC. 1503. ELIMINATION OF PAPERWORK BURDENS ON PLANS. 

(a) Elimination of Unnecessary Filing Requirements. — Sec- 
tion 101(b) of the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1021(b)) is amended by striking paragraphs (1), 
(2), and (3) and by redesignating paragraphs (4) and (5) as para- 
graphs (1) and (2), respectively. 

(b) Elimination of Plan Description. — 

(1) In general. — Section 102(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1022(a)) is amend- 
ed— 

(A) by striking paragraph (2), and 

(B) by striking "(a)(1)" and inserting "(a)". 

(2) Conforming amendments. — 

(A) Section 102(b) of such Act (29 U.S.C. 1022(b)) is 
amended by striking "The plan description and summary 
plan description shall contain" and inserting "The summary 
plan description shall contain". 

(B) The heading for section 102 of such Act is amended 
by striking "plan description and". 
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(c) Furnishing of Reports. — 

(1) In general. — Section 104(a)(1) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1024(a)(1)) is 
amended to read as follows: 

"Sec. 104. (a)(1) The administrator of any employee benefit 
plan subject to this part shall file with the Secretary the annual 
report for a plan year within 210 days after the close of such 
year (or within such time as may be required by regulations promul- 
Public gated by the Secretary in order to reduce duplicative filing). The 

information. Secretary shall make copies of such annual reports available for 
inspection in the public document room of the Department of 
Labor.". 

(2) Secretary may request documents. — 

(A) In general. — Section 104(a) of such Act (29 U.S.C. 
1024(a)) is amended by adding at the end the following: 

"(6) The administrator of any employee benefit plan subject 
to this part shall furnish to the Secretary, upon request, any docu- 
ments relating to the employee benefit plan, including but not 
limited to, the latest summary plan description (including any sum- 
maries of plan changes not contained in the summary plan descrip- 
tion), and the bargaining agreement, trust agreement, contract, 
or other instrument under which the plan is established or oper- 
ated.". 

(B) Penalty— Section 502(c) of such Act (29 U.S.C. 
1132(c)) is amended by redesignating paragraph (6) as 
paragraph (7) and by inserting after paragraph (5) the 
following: 

"(6) If, within 30 days of a request by the Secretary to a 
plan administrator for documents under section 104(a)(6), the plan 
administrator fails to furnish the material requested to the Sec- 
retary, the Secretary may assess a civil penalty against the plan 
administrator of up to $100 a day from the date of such failure 
(but in no event in excess of $1,000 per request). No penalty 
shall be imposed under this paragraph for any failure resulting 
from matters reasonably beyond the control of the plan adminis- 
trator.". 

(d) Conforming Amendments. — 

(1) Section 104(b)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1024(b)(1)) is amended by 
striking "section 102(a)(1)" each place it appears and inserting 
"section 102(a)". 

(2) Section 104(b)(2) of such Act (29 U.S.C. 1024(b)(2)) 
is amended by striking "the plan description and" and inserting 
"the latest updated summary plan description and". 

(3) Section 104(b)(4) of such Act (29 U.S.C. 1024(b)(4)) 
is amended by striking "plan description". 

(4) Section 106(a) of such Act (29 U.S.C. 1026(a)) is amend- 
ed by striking "descriptions,". 

(5) Section 107 of such Act (29 U.S.C. 1027) is amended 
by striking "description or". 

(6) Section 108(2)(B) of such Act (29 U.S.C. 1028(2)(B)) 
is amended by striking "plan descriptions, annual reports," 
and inserting "annual reports". 

(7) Section 502(a)(6) of such Act (29 U.S.C. 1132(a)(6)) 
is amended by striking "or (5)" and inserting "(5), or (6)". 
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(e) Technical Correction. — Section 1144(c) of the Social Secu- 
rity Act (42 U.S.C. 1320b-14(c)) is amended by redesignating para- 
graph (9) as paragraph (8). 

SEC. 1504. MODIFICATION OF 403(b) EXCLUSION ALLOWANCE TO CON- 
FORM TO 415 MODIFICATIONS. 

(a) Definition of Compensation. — 

(1) In general. — Section 403(b)(3) (defining includible com- 
pensation) is amended by adding at the end the following: 
"Such term includes — 

"(A) any elective deferral (as defined in section 
402(g)(3)), and 

"(B) any amount which is contributed or deferred by 
the employer at the election of the employee and which 
is not includible in the gross income of the employee by 
reason of section 125 or 457.". 

(2) Effective date. — The amendment made by this sub- 26 USC 403 note, 
section shall apply to years beginning after December 31, 1997. 

(b) Repeal of Rules in Section 415(e). — The Secretary of 
the Treasury shall modify the regulations regarding the exclusion 
allowance under section 403(b)(2) of the Internal Revenue Code 
of 1986 to reflect the amendment made by section 1452(a) of the 

Small Business Job Protection Act of 1996. Such modification shall Effective date, 
take effect for years beginning after December 31, 1999. 

SEC. 1505. EXTENSION OF MORATORIUM ON APPLICATION OF CERTAIN 
NONDISCRIMINATION RULES TO STATE AND LOCAL 
GOVERNMENTS. 

(a) General Nondiscrimination and Participation Rules. — 

(1) Nondiscrimination requirements. — Section 401(a)(5) 
(relating to qualified pension, profit-sharing, and stock bonus 
plans) is amended by adding at the end the following: 

"(G) State and local governmental plans. — Para- 
graphs (3) and (4) shall not apply to a governmental plan 
(within the meaning of section 414(d)) maintained by a 
State or local government or political subdivision thereof 
(or agency or instrumentality thereof).". 

(2) Additional participation requirements. — Section 
401(a)(26)(H) (relating to additional participation requirements) 
is amended to read as follows: 

"(H) Exception for state and local governmental 
PLANS. — This paragraph shall not apply to a governmental 
plan (within the meaning of section 414(d)) maintained 
by a State or local government or political subdivision 
thereof (or agency or instrumentality thereof).". 

(3) Minimum participation standards. — Section 410(c)(2) 
(relating to application of participation standards to certain 
plans) is amended to read as follows: 

"(2) A plan described in paragraph (1) shall be treated 
as meeting the requirements of this section for purposes of 
section 401(a), except that in the case of a plan described 
in subparagraph (B), (C), or (D) of paragraph (1), this paragraph 
shall apply only if such plan meets the requirements of section 
401(a)(3) (as in effect on September 1, 1974).". 

(b) Participation and Discrimination Standards for Quali- 
fied Cash or Deferred Arrangements. — Section 401(k)(3) (relat- 
ing to application of participation and discrimination standards) 
is amended by adding at the end the following: 
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"(G) A governmental plan (within the meaning of sec- 
tion 414(d)) maintained by a State or local government 
or political subdivision thereof (or agency or instrumental- 
ity thereof) shall be treated as meeting the requirements 
of this paragraph.", 
(c) Nondiscrimination Rules for Section 403(b) Plans. — 

Section 403(b)(12) (relating to nondiscrimination requirements) is 

amended by adding at the end the following: 

"(C) State and local governmental plans. — For 
purposes of paragraph (1)(D), the requirements of subpara- 
graph (A)(i) (other than those relating to section 401(a)(17)) 
shall not apply to a governmental plan (within the meaning 
of section 414(d)) maintained by a State or local government 
or political subdivision thereof (or agency or instrumental- 
ity thereof).". 

26 USC 401 note. (d) EFFECTIVE DATES. — 

(1) In general. — The amendments made by this section 
apply to taxable years beginning on or after the date of enact- 
ment of this Act. 

(2) Treatment for years beginning before date of 
enactment. — A governmental plan (within the meaning of sec- 
tion 414(d) of the Internal Revenue Code of 1986) maintained 
by a State or local government or political subdivision thereof 
(or agency or instrumentality thereof) shall be treated as 
satisfying the requirements of sections 401(a)(3), 401(a)(4), 
401(a)(26), 401(k), 401(m), 403 (b)(1)(D) and (b)(12), and 410 
of such Code for all taxable years beginning before the date 
of enactment of this Act. 

SEC. 1506. CLARIFICATION OF CERTAIN RULES RELATING TO 
EMPLOYEE STOCK OWNERSHIP PLANS OF S CORPORA- 
TIONS. 

(a) Certain Cash Distributions Permitted. — 

(1) Paragraph (2) of section 409(h) is amended by adding 
at the end the following new subparagraph: 

"(B) Exception for certain plans restricted from 
distributing securities. — 

"(i) In general. — A plan to which this subpara- 
graph applies shall not be treated as failing to meet 
the requirements of this subsection or section 401(a) 
merely because it does not permit a participant to 
exercise the right described in paragraph (1)(A) if such 
plan provides that the participant entitled to a distribu- 
tion has a right to receive the distribution in cash, 
except that such plan may distribute employer securi- 
ties subject to a requirement that such securities may 
be resold to the employer under terms which meet 
the requirements of paragraph (1)(B). 

"(ii) Applicable plans. — This subparagraph shall 
apply to a plan which otherwise meets the require- 
ments of this subsection or section 4975(e)(7) and which 
is established and maintained by — 

"(I) an employer whose charter or bylaws 
restrict the ownership of substantially all 
outstanding employer securities to employees or 
to a trust described in section 401(a), or 
"(II) an S corporation.". 
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(2) Paragraph (2) of section 409(h), as in effect before 
the amendment made by paragraph (1), is amended — 

(A) by striking "A plan which" in the first sentence 
and inserting the following: 

"(A) In general. — A plan which", and 

(B) by striking the last sentence. 

(b) Certain Shareholder-Employees Not Treated as 
Owner-Employees. — 

(1) Amendment to 1986 code. — 

(A) In general. — Section 4975(f) is amended by adding 
at the end the following new paragraph: 
"(6) Exemptions not to apply to certain trans- 
actions. — 

"(A) In general. — In the case of a trust described 
in section 401(a) which is part of a plan providing contribu- 
tions or benefits for employees some or all of whom are 
owner-employees (as defined in section 401(c)(3)), the 
exemptions provided by subsection (d) (other than para- 
graphs (9) and (12)) shall not apply to a transaction in 
which the plan directly or indirectly — 

"(i) lends any part of the corpus or income of 

the plan to, 

"(ii) pays any compensation for personal services 

rendered to the plan to, or 

"(hi) acquires for the plan any property from, or 

sells any property to, 
any such owner-employee, a member of the family (as 
defined in section 267(c)(4)) of any such owner-employee, 
or any corporation in which any such owner-employee owns, 
directly or indirectly, 50 percent or more of the total com- 
bined voting power of all classes of stock entitled to vote 
or 50 percent or more of the total value of shares of all 
classes of stock of the corporation. 

"(B) Special rules for shareholder-employees, 
etc. — 

"(i) In general. — For purposes of subparagraph 
(A), the following shall be treated as owner-employees: 

"(I) A shareholder-employee. 

"(II) A participant or beneficiary of an individ- 
ual retirement plan (as defined in section 
7701(aX37)). 

"(Ill) An employer or association of employees 
which establishes such an individual retirement 
plan under section 408(c). 

"(ii) Exception for certain transactions 
involving shareholder-employees. — Subparagraph 
(A)(iii) shall not apply to a transaction which consists 
of a sale of employer securities to an employee stock 
ownership plan (as defined in subsection (e)(7)) by 
a shareholder-employee, a member of the family (as 
defined in section 267(c)(4)) of such shareholder- 
employee, or a corporation in which such a shareholder- 
employee owns stock representing a 50 percent or 
greater interest described in subparagraph (A). 
"(C) Shareholder-employee. — For purposes of 
subparagraph (B), the term 'shareholder-employee' means 
an employee or officer of an S corporation who owns (or 
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is considered as owning within the meaning of section 
318(a)(1)) more than 5 percent of the outstanding stock 
of the corporation on any day during the taxable year 
of such corporation.". 

(B) Conforming amendments. — Section 4975(d) is 
amended — 

(i) by striking "The prohibitions" and inserting 
"Except as provided in subsection (f)(6), the prohibi- 
tions", and 

(ii) by striking the last two sentences thereof. 

(2) Amendment to erisa. — Section 408(d) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1108(d)) 
is amended to read as follows: 

"(d)(1) Section 407(b) and subsections (b), (c), and (e) of this 
section shall not apply to a transaction in which a plan directly 
or indirectly — 

"(A) lends any part of the corpus or income of the plan 

to, 

"(B) pays any compensation for personal services rendered 
to the plan to, or 

"(C) acquires for the plan any property from, or sells any 
property to, 

any person who is with respect to the plan an owner-employee 
(as defined in section 401(c)(3) of the Internal Revenue Code of 
1986), a member of the family (as defined in section 267(c)(4) 
of such Code) of any such owner-employee, or any corporation 
in which any such owner-employee owns, directly or indirectly, 
50 percent or more of the total combined voting power of all classes 
of stock entitled to vote or 50 percent or more of the total value 
of shares of all classes of stock of the corporation. 

"(2)(A) For purposes of paragraph (1), the following shall be 
treated as owner-employees: 

"(i) A shareholder-employee. 

"(ii) A participant or beneficiary of an individual retirement 
plan (as defined in section 7701(a)(37) of the Internal Revenue 
Code of 1986). 

"(in) An employer or association of employees which estab- 
lishes such an individual retirement plan under section 408(c) 
of such Code. 

"(B) Paragraph (1)(C) shall not apply to a transaction which 
consists of a sale of employer securities to an employee stock owner- 
ship plan (as defined in section 407(d)(6)) by a shareholder- 
employee, a member of the family (as defined in section 267(c)(4) 
of such Code) of any such owner-employee, or a corporation in 
which such a shareholder-employee owns stock representing a 50 
percent or greater interest described in paragraph (1). 

"(3) For purposes of paragraph (2), the term 'shareholder- 
employee' means an employee or officer of an S corporation (as 
defined in section 1361(a)(1) of such Code) who owns (or is consid- 
ered as owning within the meaning of section 318(a)(1) of such 
Code) more than 5 percent of the outstanding stock of the corpora- 
tion on any day during the taxable year of such corporation.". 
26 USC 409 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after December 31, 1997. 
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SEC. 1507. MODIFICATION OF 10-PERCENT TAX FOR NONDEDUCTIBLE 
CONTRIBUTIONS. 

(a) In General. — Section 4972(c)(6)(B) (relating to exceptions) 
is amended to read as follows: 

"(B) so much of the contributions to 1 or more defined 
contribution plans which are not deductible when contrib- 
uted solely because of section 404(a)(7) as does not exceed 
the greater of — 

"(i) the amount of contributions not in excess of 
6 percent of compensation (within the meaning of sec- 
tion 404(a)) paid or accrued (during the taxable year 
for which the contributions were made) to beneficiaries 
under the plans, or 
"(ii) the sum of — 

"(I) the amount of contributions described in 
section 401(m)(4)(A), plus 

"(II) the amount of contributions described in 
section 402(g)(3)(A).". 

(b) Effective Date. — The amendments made by this section 26USC4972 
shall apply to taxable years beginning after December 31, 1997. note - 

SEC. 1508. MODIFICATION OF FUNDING REQUIREMENTS FOR CERTAIN 
PLANS. 

(a) Funding Rules for Certain Plans. — Section 769 of the 
Retirement Protection Act of 1994 is amended by adding at the 26 USC 412 note, 
end the following new subsection: 

"(c) Transition Rules for Certain Plans. — Applicability. 
"(1) In general. — In the case of a plan that — 

"(A) was not required to pay a variable rate premium 
for the plan year beginning in 1996; 

"(B) has not, in any plan year beginning after 1995 
and before 2009, merged with another plan (other than 
a plan sponsored by an employer that was in 1996 within 
the controlled group of the plan sponsor); and 

"(C) is sponsored by a company that is engaged pri- 
marily in the interurban or interstate passenger bus serv- 
ice, 

the transition rules described in paragraph (2) shall apply 
for any plan year beginning after 1996 and before 2010. 

"(2) Transition rules. — The transition rules described in 
this paragraph are as follows: 

"(A) For purposes of section 412(1)(9)(A) of the Internal 
Revenue Code of 1986 and section 302(d)(9)(A) of the 
Employee Retirement Income Security Act of 1974 — 

"(i) the funded current liability percentage for any 
plan year beginning after 1996 and before 2005 shall 
be treated as not less than 90 percent if for such 
plan year the funded current liability percentage is 
at least 85 percent, and 

"(ii) the funded current liability percentage for any 
plan year beginning after 2004 and before 2010 shall 
be treated as not less than 90 percent if for such 
plan year the funded current liability percentage satis- 
fies the minimum percentage determined according to 
the following table: 
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"In the case of a plan year beginning in: The minimum per- 
centage is: 

2005 86 percent 

2006 87 percent 

2007 88 percent 

2008 89 percent 

2009 and thereafter 90 percent. 



"(B) Sections 412(c)(7)(E)(i)(I) of such Code and 
302(c)(7)(E)(i)(I) of such Act shall be applied— 

"(i) by substituting '85 percent' for '90 percent' 
for plan years beginning after 1996 and before 2005, 
and 

"(ii) by substituting the minimum percentage speci- 
fied in the table contained in subparagraph (A)(ii) for 
'90 percent' for plan years beginning after 2004 and 
before 2010. 

"(C) In the event the funded current liability percent- 
age of a plan is less than 85 percent for any plan year 
beginning after 1996 and before 2005, the transition rules 
under subparagraphs (A) and (B) shall continue to apply 
to the plan if contributions for such a plan year are made 
to the plan in an amount equal to the lesser of — 

"(i) the amount necessary to result in a funded 
current liability percentage of 85 percent, or 
"(ii) the greater of — 

"(I) 2 percent of the plan's current liability 
as of the beginning of such plan year, or 

"(II) the amount necessary to result in a 
funded current liability percentage of 80 percent 
as of the end of such plan year. 
Applicability. For the plan year beginning in 2005 and for each of the 

3 succeeding plan years, the transition rules under sub- 
paragraphs (A) and (B) shall continue to apply to the 
plan for such plan year only if contributions to the plan 
for such plan year equal at least the expected increase 
in current liability due to benefits accruing during such 
plan year.". 

26 USC 412 note. (b) Effective Date. — The amendment made by this section 

shall apply to plan years beginning after December 31, 1996. 

26 USC 402 note. SEC. 1509. CLARIFICATION OF DISQUALIFICATION RULES RELATING 

TO ACCEPTANCE OF ROLLOVER CONTRIBUTIONS. 

The Secretary of the Treasury or his delegate shall clarify 
that, under the Internal Revenue Service regulations protecting 
pension plans from disqualification by reason of the receipt of 
invalid rollover contributions under section 402(c) of the Internal 
Revenue Code of 1986, in order for the administrator of the plan 
receiving any such contribution to reasonably conclude that the 
contribution is a valid rollover contribution it is not necessary 
for the distributing plan to have a determination letter with respect 
to its status as a qualified plan under section 401 of such Code. 

SEC. 1510. NEW TECHNOLOGIES IN RETIREMENT PLANS. 

Regulations. (a) In General. — Not later than December 31, 1998, the Sec- 

26 USC 401 note, retary of the Treasury and the Secretary of Labor shall each issue 
guidance which is designed to — 

(1) interpret the notice, election, consent, disclosure, and 
time requirements (and related recordkeeping requirements) 
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under the Internal Revenue Code of 1986 and the Employee 
Retirement Income Security Act of 1974 relating to retirement 
plans as applied to the use of new technologies by plan sponsors 
and administrators while maintaining the protection of the 
rights of participants and beneficiaries, and 

(2) clarify the extent to which writing requirements under 
the Internal Revenue Code of 1986 relating to retirement plans 
shall be interpreted to permit paperless transactions, 
(b) Applicability of Final Regulations. — Final regulations 
applicable to the guidance regarding new technologies described 
in subsection (a) shall not be effective until the first plan year 
beginning at least 6 months after the issuance of such final regula- 
tions. 

Subtitle B — Other Provisions Relating to 
Pensions and Employee Benefits 

SEC. 1521. INCREASE IN CURRENT LIABILITY FUNDING LIMIT. 

(a) Amendment to 1986 Code. — Section 412(c)(7) (relating to 
full-funding limitation) is amended — 

(A) by striking "150 percent" in subparagraph (A)(i)(I) 
and inserting "the applicable percentage", and 

(B) by adding at the end the following: 

"(F) Applicable percentage. — For purposes of 
subparagraph (A)(i)(I), the applicable percentage shall be 
determined in accordance with the following table: 

"In the case of any plan year begin- The applicable percentage is — 



ning in — 

1999 or 2000 155 

2001 or 2002 160 

2003 or 2004 165 

2005 and succeeding years 170.". 



(b) Amendment to ERISA. — Section 302(c)(7) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1082(c)(7)) is 
amended — 

(A) by striking "150 percent" in subparagraph (A)(i)(I) 
and inserting "the applicable percentage", and 

(B) by adding at the end the following: 

"(F) Applicable percentage. — For purposes of subpara- 
graph (A)(i)(I), the applicable percentage shall be determined 
in accordance with the following table: 

"In the case of any plan year begin- The applicable percentage is — 



ning in — 

1999 or 2000 155 

2001 or 2002 160 

2003 or 2004 165 

2005 and succeeding years 170.". 



(c) Special Amortization Rule. — 

(1) Code amendment. — Section 412(b)(2) is amended by 
striking "and" at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) and inserting ", 
and", and by inserting after subparagraph (D) the following: 
"(E) the amount necessary to amortize in equal annual 
installments (until fully amortized) over a period of 20 
years the contributions which would be required to be 
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made under the plan but for the provisions of subsection 
(c)(7)(A)(i)(I).". 

(2) ERISA amendment.— Section 302(b)(2) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1082(b)(2)) 
is amended by striking "and" at the end of subparagraph (C), 
by striking the period at the end of subparagraph (D) and 
inserting ", and", and by inserting after subparagraph (D) the 
following: 

"(E) the amount necessary to amortize in equal annual 
installments (until fully amortized) over a period of 20 years 
the contributions which would be required to be made under 
the plan but for the provisions of subsection (c)(7)(A)(i)(I).". 

(3) Conforming amendments. — 

(A) Section 412(c)(7)(D) is amended by adding "and" 
at the end of clause (i), by striking ", and" at the end 
of clause (ii) and inserting a period, and by striking clause 
(iii). 

(B) Section 302(c)(7)(D) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1082(c)(7)(D)) is 
amended by adding "and" at the end of clause (i), by 
striking ", and" at the end of clause (ii) and inserting 
a period, and by striking clause (iii). 

26 USC 412 note. (d) EFFECTIVE DATES. — 

(1) In general. — The amendments made by this section 
shall apply to plan years beginning after December 31, 1998. 

(2) Special rule for unamortized balances under 
existing law. — The unamortized balance (as of the close of 
the plan year preceding the plan's first year beginning in 1999) 
of any amortization base established under section 
412(c)(7)(D)(iii) of such Code and section 302(c)(7)(D)(iii) of such 
Act (as repealed by subsection (c)(3)) for any plan year begin- 
ning before 1999 shall be amortized in equal annual install- 
ments (until fully amortized) over a period of years equal to 
the excess of — 

(A) 20 years, over 

(B) the number of years since the amortization base 
was established. 

SEC. 1522. SPECIAL RULES FOR CHURCH PLANS. 

(a) In General. — Section 414(e)(5) (relating to special rules 
for chaplains and self-employed ministers) is amended — 

(1) by striking "not eligible to participate" in subparagraph 
(C) and inserting "not otherwise participating", and 

(2) by adding at the end the following new subparagraph: 

"(E) Exclusion. — In the case of a contribution to a 
church plan made on behalf of a minister described in 
subparagraph (A)(i)(II), such contribution shall not be 
included in the gross income of the minister to the extent 
that such contribution would not be so included if the 
minister was an employee of a church.". 
26 USC 414 note. (b) Effective Date. — The amendments made by this section 

shall apply to years beginning after December 31, 1997. 

SEC. 1523. REPEAL OF APPLICATION OF UNRELATED BUSINESS 
INCOME TAX TO ESOPS. 

(a) In General. — Section 512(e) is amended by adding at the 
end the following new paragraph: 
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"(3) Exception for esops. — This subsection shall not apply 
to employer securities (within the meaning of section 409(1)) 
held by an employee stock ownership plan described in section 
4975(e)(7).". 

(b) Effective Date. — The amendments made by this section 26 USC 512 note, 
shall apply to taxable years beginning after December 31, 1997. 

SEC. 1524. DIVERSIFICATION OF SECTION 401 (k) PLAN INVESTMENTS. 

(a) Limitations on Investment in Employer Securities and 
Employer Real Property by Cash or Deferred Arrange- 
ments. — Section 407(b) of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1107(b)) is amended by redesignating 
paragraph (2) as paragraph (3) and by inserting after paragraph 
(1) the following new paragraph: 

"(2)(A) If this paragraph applies to an eligible individual 

account plan, the portion of such plan which consists of 

applicable elective deferrals (and earnings allocable thereto) 

shall be treated as a separate plan — 

"(i) which is not an eligible individual account plan, 

and 

"(ii) to which the requirements of this section apply. 
"(B)(i) This paragraph shall apply to any eligible individual Applicability, 
account plan if any portion of the plan's applicable elective 
deferrals (or earnings allocable thereto) are required to be 
invested in qualifying employer securities or qualifying 
employer real property or both — 

"(I) pursuant to the terms of the plan, or 
"(II) at the direction of a person other than the partici- 
pant on whose behalf such elective deferrals are made 
to the plan (or a beneficiary). 

"(ii) This paragraph shall not apply to an individual account 
plan for a plan year if, on the last day of the preceding plan 
year, the fair market value of the assets of all individual 
account plans maintained by the employer equals not more 
than 10 percent of the fair market value of the assets of 
all pension plans (other than multiemployer plans) maintained 
by the employer. 

"(in) This paragraph shall not apply to an individual 
account plan that is an employee stock ownership plan as 
defined in section 4975(e)(7) of the Internal Revenue Code 
of 1986. 

"(iv) This paragraph shall not apply to an individual 
account plan if, pursuant to the terms of the plan, the portion 
of any employee's applicable elective deferrals which is required 
to be invested in qualifying employer securities and qualifying 
employer real property for any year may not exceed 1 percent 
of the employee's compensation which is taken into account 
under the plan in determining the maximum amount of the 
employee's applicable elective deferrals for such year. 

"(C) For purposes of this paragraph, the term 'applicable 
elective deferral' means any elective deferral (as defined in 
section 402(g)(3)(A) of the Internal Revenue Code of 1986) 
which is made pursuant to a qualified cash or deferred arrange- 
ment as defined in section 401(k) of the Internal Revenue 
Code of 1986.". 
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29 USC 1107 (b) Effective Date. — The amendments made by this section 

note - shall apply to elective deferrals for plan years beginning after 

December 31, 1998. 

SEC. 1525. SECTION 401(K) PLANS FOR CERTAIN IRRIGATION AND 
DRAINAGE ENTITIES. 

(a) In General. — Subparagraph (B) of section 401(k)(7) (relat- 
ing to rural cooperative plan) is amended — 

(1) by striking "and" at the end of clause (iii), by redesignat- 
ing clause (iv) as clause (v), and by inserting after clause 
(iii) the following new clause: 

"(iv) any organization which — 

"(I) is a mutual irrigation or ditch company 
described in section 501(c)(12) (without regard to 
the 85 percent requirement thereof), or 

"(II) is a district organized under the laws 
of a State as a municipal corporation for the pur- 
pose of irrigation, water conservation, or drainage, 
and", and 

(2) in clause (v), as so redesignated, by striking "or (iii)" 
and inserting ", (iii), or (iv)". 

26 USC 401 note. (b) Effective Date. — The amendments made by subsection 

(a) shall apply to years beginning after December 31, 1997. 

SEC. 1526. PORTABILITY OF PERMISSIVE SERVICE CREDIT UNDER 
GOVERNMENTAL PENSION PLANS. 

(a) In General. — Section 415 (relating to limitations on bene- 
fits and contributions under qualified plans) is amended by adding 
at the end the following new subsection: 

"(n) Special Rules Relating to Purchase of Permissive 
Service Credit. — 

"(1) In general. — If an employee makes 1 or more con- 
tributions to a defined benefit governmental plan (within the 
meaning of section 414(d)) to purchase permissive service credit 
under such plan, then the requirements of this section shall 
be treated as met only if — 

"(A) the requirements of subsection (b) are met, deter- 
mined by treating the accrued benefit derived from all 
such contributions as an annual benefit for purposes of 
subsection (b), or 

"(B) the requirements of subsection (c) are met, deter- 
mined by treating all such contributions as annual addi- 
tions for purposes of subsection (c). 
"(2) Application of limit. — For purposes of— 

"(A) applying paragraph (1)(A), the plan shall not fail 
to meet the reduced limit under subsection (b)(2)(C) solely 
by reason of this subsection, and 

"(B) applying paragraph (1)(B), the plan shall not fail 
to meet the percentage limitation under subsection (c)(1)(B) 
solely by reason of this subsection. 

"(3) Permissive service credit. — For purposes of this sub- 
section — 

"(A) In general. — The term 'permissive service credit' 
means service credit — 

"(i) recognized by the governmental plan for pur- 
poses of calculating a participant's benefit under the 
plan, 
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"(ii) which such participant has not received under 
such governmental plan, and 

"(iii) which such participant may receive only by 
making a voluntary additional contribution, in an 
amount determined under such governmental plan, 
which does not exceed the amount necessary to fund 
the benefit attributable to such service credit. 
"(B) Limitation on nonqualified service credit. — 

A plan shall fail to meet the requirements of this section 

if— 

"(i) more than 5 years of permissive service credit 
attributable to nonqualified service are taken into 
account for purposes of this subsection, or 

"(ii) any permissive service credit attributable to 
nonqualified service is taken into account under this 
subsection before the employee has at least 5 years 
of participation under the plan. 

"(C) Nonqualified service. — For purposes of subpara- 
graph (B), the term 'nonqualified service' means service 
for which permissive service credit is allowed other than — 
"(i) service (including parental, medical, sabbatical, 
and similar leave) as an employee of the Government 
of the United States, any State or political subdivision 
thereof, or any agency or instrumentality of any of 
the foregoing (other than military service or service 
for credit which was obtained as a result of a repay- 
ment described in subsection (k)(3)), 

"(ii) service (including parental, medical, sabbati- 
cal, and similar leave) as an employee (other than 
as an employee described in clause (i)) of an edu- 
cational organization described in section 
170(b)(l)(A)(ii) which is a public, private, or sectarian 
school which provides elementary or secondary edu- 
cation (through grade 12), as determined under State 
law, 

"(iii) service as an employee of an association of 

employees who are described in clause (i), or 

"(iv) military service (other than qualified military 

service under section 414(u)) recognized by such 

governmental plan. 
In the case of service described in clauses (i), (ii), or (iii), 
such service will be nonqualified service if recognition of 
such service would cause a participant to receive a retire- 
ment benefit for the same service under more than one 
plan.". 

(b) Special Rule for Repayment of Cashouts. — Section 
415(k) (relating to special rules) is amended by adding at the 
end the following new paragraph: 

"(3) Repayments of cashouts under governmental 
PLANS. — In the case of any repayment of contributions (includ- 
ing interest thereon) to the governmental plan with respect 
to an amount previously refunded upon a forfeiture of service 
credit under the plan or under another governmental plan 
maintained by a State or local government employer within 
the same State, any such repayment shall not be taken into 
account for purposes of this section.". 

(c) Effective Dates. — 26 use 415 note. 
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(1) In general. — The amendments made by this section 
shall apply to permissive service credit contributions made 
in years beginning after December 31, 1997. 

(2) Transition rule. — 

(A) In general. — In the case of an eligible participant 
in a governmental plan (within the meaning of section 
414(d) of the Internal Revenue Code of 1986), the limita- 
tions of section 415(c)(1) of such Code shall not be applied 
to reduce the amount of permissive service credit which 
may be purchased to an amount less than the amount 
which was allowed to be purchased under the terms of 
the plan as in effect on the date of the enactment of 
this Act. 

(B) Eligible participant. — For purposes of subpara- 
graph (A), an eligible participant is an individual who 
first became a participant in the plan before the first 
plan year beginning after the last day of the calendar 
year in which the next regular session (following the date 
of the enactment of this Act) of the governing body with 
authority to amend the plan ends. 

SEC. 1527. REMOVAL OF DOLLAR LIMITATION ON BENEFIT PAYMENTS 
FROM A DEFINED BENEFIT PLAN MAINTAINED FOR CER- 
TAIN POLICE AND FIRE EMPLOYEES. 

(a) In General. — Subparagraph (G) of section 415(b)(2) is 
amended by striking "participant — " and all that follows and insert- 
ing "participant, subparagraph (C) of this paragraph shall not 
apply.". 

26 USC 415 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to years beginning after December 31, 1996. 

SEC. 1528. SURVD/OR BENEFITS FOR PUBLIC SAFETY OFFICERS 
KILLED IN THE LINE OF DUTY. 

(a) In General. — Section 101 (relating to certain death bene- 
fits) is amended by adding at the end the following new subsection: 
"(h) Survivor Benefits Attributable to Service by a Public 
Safety Officer who is Killed in the Line of Duty. — 

"(1) In general. — Gross income shall not include any 
amount paid as a survivor annuity on account of the death 
of a public safety officer (as such term is defined in section 
1204 of the Omnibus Crime Control and Safe Streets Act of 
1968) killed in the line of duty — 

"(A) if such annuity is provided, under a governmental 
plan which meets the requirements of section 401(a), to 
the spouse (or a former spouse) of the public safety officer 
or to a child of such officer; and 

"(B) to the extent such annuity is attributable to such 
officer's service as a public safety officer. 
"(2) Exceptions. — Paragraph (1) shall not apply with 
respect to the death of any public safety officer if, as determined 
in accordance with the provisions of the Omnibus Crime Control 
and Safe Streets Act of 1968— 

"(A) the death was caused by the intentional mis- 
conduct of the officer or by such officer's intention to bring 
about such officer's death; 

"(B) the officer was voluntarily intoxicated (as defined 
in section 1204 of such Act) at the time of death; 
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"(C) the officer was performing such officer's duties 
in a grossly negligent manner at the time of death; or 

"(D) the payment is to an individual whose actions 
were a substantial contributing factor to the death of the 
officer.". 

(b) Effective Date. — The amendments made by this section 26 USC 101 note, 
shall apply to amounts received in taxable years beginning after 
December 31, 1996, with respect to individuals dying after such 
date. 

SEC. 1529. TREATMENT OF CERTAIN DISABILITY BENEFITS RECEIVED 
BY FORMER POLICE OFFICERS OR FIREFIGHTERS. 

(a) General Rule. — For purposes of determining whether any 
amount to which this section applies is excludable from gross income 
under section 104(a)(1) of the Internal Revenue Code of 1986, the 
following conditions shall be treated as personal injuries or sickness 
in the course of employment: 

(1) Heart disease. 

(2) Hypertension. 

(b) Amounts To Which Section Applies. — This section shall 
apply to any amount — 

(1) which is payable — 

(A) to an individual (or to the survivors of an individ- 
ual) who was a full-time employee of any police department 
or fire department which is organized and operated by 
a State, by any political subdivision thereof, or by any 
agency or instrumentality of a State or political subdivision 
thereof, and 

(B) under a State law (as amended on May 19, 1992) 
which irrebuttably presumed that heart disease and hyper- 
tension are work-related illnesses but only for employees 
separating from service before July 1, 1992; and 

(2) which was received in calendar year 1989, 1990, or 
1991. 

(c) Waiver of Statute of Limitations. — If, on the date of 
the enactment of this Act (or at any time within the 1-year period 
beginning on such date of enactment), credit or refund of any 
overpayment of tax resulting from the provisions of this section 
is barred by any law or rule of law (including res judicata), then 
credit or refund of such overpayment shall, nevertheless, be allowed 
or made if claim therefore is filed before the date 1 year after 
such date of enactment. 

SEC. 1530. GRATUITOUS TRANSFERS FOR THE BENEFIT OF EMPLOY- 
EES. 

(a) In General. — Subparagraph (C) of section 664(d)(1) and 
subparagraph (C) of section 664(d)(2) are each amended by striking 
the period at the end thereof and inserting "or, to the extent 
the remainder interest is in qualified employer securities (as defined 
in subsection (g)(4)), all or part of such securities are to be trans- 
ferred to an employee stock ownership plan (as defined in section 
4975(e)(7)) in a qualified gratuitous transfer (as defined by 
subsection (g)).". 

(b) Qualified Gratuitous Transfer Defined. — Section 664 
is amended by adding at the end the following new subsection: 

"(g) Qualified Gratuitous Transfer of Qualified Employer 
Securities. — 
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"(1) In general. — For purposes of this section, the term 
'qualified gratuitous transfer' means a transfer of qualified 
employer securities to an employee stock ownership plan (as 
defined in section 4975(e)(7)) but only to the extent that — 
"(A) the securities transferred previously passed from 
a decedent dying before January 1, 1999, to a trust 
described in paragraph (1) or (2) of subsection (d), 

"(B) no deduction under section 404 is allowable with 
respect to such transfer, 

"(C) such plan contains the provisions required by para- 
graph (3), 

"(D) such plan treats such securities as being attrib- 
utable to employer contributions but without regard to 
the limitations otherwise applicable to such contributions 
under section 404, and 

"(E) the employer whose employees are covered by 
the plan described in this paragraph files with the Sec- 
retary a verified written statement consenting to the 
application of sections 4978 and 4979A with respect to 
such employer. 

"(2) Exception. — The term 'qualified gratuitous transfer' 
shall not include a transfer of qualified employer securities 
to an employee stock ownership plan unless — 

"(A) such plan was in existence on August 1, 1996, 

"(B) at the time of the transfer, the decedent and 
members of the decedent's family (within the meaning of 
section 2032A(e)(2)) own (directly or through the applica- 
tion of section 318(a)) no more than 10 percent of the 
value of the stock of the corporation referred to in para- 
graph (4), and 

"(C) immediately after the transfer, such plan owns 
(after the application of section 318(a)(4)) at least 60 per- 
cent of the value of the outstanding stock of the corporation. 
"(3) Plan requirements. — A plan contains the provisions 
required by this paragraph if such plan provides that — 

"(A) the qualified employer securities so transferred 
are allocated to plan participants in a manner consistent 
with section 401(a)(4), 

"(B) plan participants are entitled to direct the plan 
as to the manner in which such securities which are enti- 
tled to vote and are allocated to the account of such partici- 
pant are to be voted, 

"(C) an independent trustee votes the securities so 
transferred which are not allocated to plan participants, 

"(D) each participant who is entitled to a distribution 
from the plan has the rights described in subparagraphs 
(A) and (B) of section 409(h)(1), 

"(E) such securities are held in a suspense account 
under the plan to be allocated each year, up to the limita- 
tions under section 415(c), after first allocating all other 
annual additions for the limitation year, up to the limita- 
tions under sections 415 (c) and (e), and 

"(F) on termination of the plan, all securities so trans- 
ferred which are not allocated to plan participants as of 
such termination are to be transferred to, or for the use 
of, an organization described in section 170(c). 



PUBLIC LAW 105-34— AUG. 5, 1997 



111 STAT. 1077 



For purposes of the preceding sentence, the term 'independent 
trustee' means any trustee who is not a member of the family 
(within the meaning of section 2032A(e)(2)) of the decedent 
or a 5-percent shareholder. A plan shall not fail to be treated 
as meeting the requirements of section 401(a) by reason of 
meeting the requirements of this subsection. 

"(4) Qualified employer securities. — For purposes of this 
section, the term 'qualified employer securities' means employer 
securities (as defined in section 409(1)) which are issued by 
a domestic corporation — 

"(A) which has no outstanding stock which is readily 

tradable on an established securities market, and 
"(B) which has only 1 class of stock. 

"(5) Treatment of securities allocated by employee 
stock ownership plan to persons related to decedent 
or 5-percent shareholders. — 

"(A) In general. — If any portion of the assets of the 

plan attributable to securities acquired by the plan in 

a qualified gratuitous transfer are allocated to the account 

of— 

"(i) any person who is related to the decedent 
(within the meaning of section 267(b)) or a member 
of the decedent's family (within the meaning of section 
2032A(e)(2)), or 

"(ii) any person who, at the time of such allocation 
or at any time during the 1-year period ending on 
the date of the acquisition of qualified employer securi- 
ties by the plan, is a 5-percent shareholder of the 
employer maintaining the plan, 
the plan shall be treated as having distributed (at the 
time of such allocation) to such person or shareholder the 
amount so allocated. 

"(B) 5-percent shareholder. — For purposes of 
subparagraph (A), the term '5-percent shareholder' means 
any person who owns (directly or through the application 
of section 318(a)) more than 5 percent of the outstanding 
stock of the corporation which issued such qualified 
employer securities or of any corporation which is a member 
of the same controlled group of corporations (within the 
meaning of section 409(1X4)) as such corporation. For pur- 
poses of the preceding sentence, section 318(a) shall be 
applied without regard to the exception in paragraph 
(2KB Xi) thereof. 

"(C) Cross reference. — 

"For excise tax on allocations described in subparagraph (A), see 
section 4979A. 

"(6) Tax on failure to transfer unallocated securities 
to charity on termination of plan. — If the requirements 
of paragraph (3)(F) are not met with respect to any securities, 
there is hereby imposed a tax on the employer maintaining 
the plan in an amount equal to the sum of — 

"(A) the amount of the increase in the tax which would 
be imposed by chapter 11 if such securities were not trans- 
ferred as described in paragraph (1), and 

"(B) interest on such amount at the underpayment 
rate under section 6621 (and compounded daily) from the 
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due date for filing the return of the tax imposed by chapter 
11.". 

(c) Conforming Amendments. — 

(1) Section 401(a)(1) is amended by inserting "or by a 
charitable remainder trust pursuant to a qualified gratuitous 
transfer (as defined in section 664(g)(1))," after "stock bonus 
plans),". 

(2) Section 404(a)(9) is amended by inserting after subpara- 
graph (B) the following new subparagraph: 

"(C) A qualified gratuitous transfer (as defined in sec- 
tion 664(g)(1)) shall have no effect on the amount or 
amounts otherwise deductible under paragraph (3) or (7) 
or under this paragraph.". 

(3) Section 415(c)(6) is amended by adding at the end 
thereof the following new sentence: 

"The amount of any qualified gratuitous transfer (as defined 
in section 664(g)(1)) allocated to a participant for any limitation 
year shall not exceed the limitations imposed by this section, 
but such amount shall not be taken into account in determining 
whether any other amount exceeds the limitations imposed 
by this section.". 

(4) Section 415(e) is amended — 

(A) by redesignating paragraph (6) as paragraph (7), 

and 

(B) by inserting after paragraph (5) the following new 
paragraph: 

"(6) Special rule for qualified gratuitous transfers. — 
Any qualified gratuitous transfer of qualified employer securi- 
ties (as defined by section 664(g)) shall not be taken into 
account in calculating, and shall not be subject to, the limita- 
tions provided in this subsection.". 

(5) Subparagraph (B) of section 664(d)(1) and subparagraph 
(B) of section 664(d)(2) are each amended by inserting "and 
other than qualified gratuitous transfers described in subpara- 
graph (C)" after "subparagraph (A)". 

(6) Paragraph (4) of section 674(b) is amended by inserting 
before the period "or to an employee stock ownership plan 
(as defined in section 4975(e)(7)) in a qualified gratuitous trans- 
fer (as defined in section 664(g)(1))". 

(7) Section 2055(a) is amended — 

(i) by striking "or" at the end of paragraph (3), 

(ii) by striking the period at the end of paragraph 
(4) and inserting "; or", and 

(iii) by inserting after paragraph (4) the following new 
paragraph: 

"(5) to an employee stock ownership plan if such transfer 
qualifies as a qualified gratuitous transfer of qualified employer 
securities within the meaning of section 664(g).". 

(8) Paragraph (8) of section 2056(b) is amended to read 
as follows: 

"(8) Special rule for charitable remainder trusts. — 
"(A) In general. — If the surviving spouse of the 
decedent is the only beneficiary of a qualified charitable 
remainder trust who is not a charitable beneficiary nor 
an ESOP beneficiary, paragraph (1) shall not apply to 
any interest in such trust which passes or has passed 
from the decedent to such surviving spouse. 
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"(B) Definitions. — For purposes of subparagraph (A) — 
"(i) Charitable beneficiary. — The term 'chari- 
table beneficiary' means any beneficiary which is an 
organization described in section 170(c). 

"(ii) ESOP beneficiary.— The term 'ESOP bene- 
ficiary' means any beneficiary which is an employee 
stock ownership plan (as defined in section 4975(e)(7)) 
that holds a remainder interest in qualified employer 
securities (as defined in section 664(g)(4)) to be trans- 
ferred to such plan in a qualified gratuitous transfer 
(as defined in section 664(g)(1)). 

"(hi) Qualified charitable remainder trust. — 
The term 'qualified charitable remainder trust' means 
a charitable remainder annuity trust or a charitable 
remainder unitrust (described in section 664).". 

(9) Section 4947(b) is amended by inserting after paragraph 
(3) the following new paragraph: 

"(4) Section 507. — The provisions of section 507(a) shall 
not apply to a trust which is described in subsection (a)(2) 
by reason of a distribution of qualified employer securities 
(as defined in section 664(g)(4)) to an employee stock ownership 
plan (as defined in section 4975(e)(7)) in a qualified gratuitous 
transfer (as defined by section 664(g)).". 

(10) The last sentence of section 4975(e)(7) is amended 
by inserting "and section 664(g)" after "section 409(n)". 

(11) Subsection (a) of section 4978 is amended — 

(A) by inserting "or acquired any qualified employer 
securities in a qualified gratuitous transfer to which section 
664(g) applied" after "section 1042 applied", and 

(B) by inserting before the comma at the end of para- 
graph (2) "60 percent of the total value of all employer 
securities as of such disposition in the case of any qualified 
employer securities acquired in a qualified gratuitous trans- 
fer to which section 664(g) applied)". 

(12) Paragraph (2) of section 4978(b) is amended — 

(A) by inserting "or acquired in the qualified gratuitous 
transfer to which section 664(g) applied" after "section 1042 
applied", and 

(B) by inserting "or to which section 664(g) applied" 
after "section 1042 applied" in subparagraph (A) thereof. 

(13) Subsection (c) of section 4978 is amended by striking 
"written statement" and all that follows and inserting "written 
statement described in section 664(g)(1)(E) or in section 
1042(b)(3) (as the case may be).". 

(14) Paragraph (2) of section 4978(e) is amended by striking 
the period and inserting "; except that such section shall be 
applied without regard to subparagraph (B) thereof for purposes 
of applying this section and section 4979A with respect to 
securities acquired in a qualified gratuitous transfer (as defined 
in section 664(g)(1)).". 

(15) Subsection (a) of section 4979A is amended to read 
as follows: 

"(a) Imposition of Tax. — If— 

"(1) there is a prohibited allocation of qualified securities 
by any employee stock ownership plan or eligible worker-owned 
cooperative, or 

"(2) there is an allocation described in section 664(g)(5)(A), 
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there is hereby imposed a tax on such allocation equal to 50 percent 
of the amount involved.". 

(16) Subsection (c) of section 4979A is amended to read 
as follows: 

"(c) Liability for Tax. — The tax imposed by this section shall 
be paid by — 

"(1) the employer sponsoring such plan, or 
"(2) the eligible worker-owned cooperative, 
which made the written statement described in section 664(g)(1)(E) 
or in section 1042(b)(3)(B) (as the case may be).". 

(17) Section 4979A is amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (c) the 
following new subsection: 

"(d) Special Statute of Limitations for Tax Attributable 
to Certain Allocations. — The statutory period for the assessment 
of any tax imposed by this section on an allocation described in 
subsection (a)(2) of qualified employer securities shall not expire 
before the date which is 3 years from the later of — 

"(1) the 1st allocation of such securities in connection with 

a qualified gratuitous transfer (as defined in section 664(g)(1)), 

or 

"(2) the date on which the Secretary is notified of the 
allocation described in subsection (a)(2).". 
26 USC 401 note. (d) Effective Date. — The amendments made by this section 

shall apply to transfers made by trusts to, or for the use of, an 
employee stock ownership plan after the date of the enactment 
of this Act. 

Subtitle C — Provisions Relating to Certain 

Health Acts 

SEC. 1531. AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986 
TO IMPLEMENT THE NEWBORNS' AND MOTHERS' HEALTH 
PROTECTION ACT OF 1996 AND THE MENTAL HEALTH 
PARITY ACT OF 1996. 

(a) In General. — Subtitle K is amended — 

(1) by striking all that precedes section 9801 and inserting 
the following: 

"Subtitle K— Group Health Plan 
Requirements 

"Chapter 100. Group health plan requirements. 
"CHAPTER 100— GROUP HEALTH PLAN REQUIREMENTS 

"Subchapter A. Requirements relating to portability, access, and renewabil- 
ity. 

"Subchapter B. Other requirements. 
"Subchapter C General provisions. 



PUBLIC LAW 105-34— AUG. 5, 1997 



111 STAT. 1081 



"Subchapter A — Requirements Relating to Portability, 
Access, and Renewability 

"Sec. 9801. Increased portability through limitation on preexisting condi- 
tion exclusions. 

"Sec. 9802. Prohibiting discrimination against individual participants and 

beneficiaries based on health status. 
"Sec. 9803. Guaranteed renewability in multiemployer plans and certain 

multiple employer welfare arrangements.", 

(2) by redesignating sections 9804, 9805, and 9806 as sec- 
tions 9831, 9832, and 9833, respectively, 

(3) by inserting before section 9831 (as so redesignated) 
the following: 

"Subchapter C — General Provisions 

"Sec. 9831. General exceptions. 

"Sec. 9832. Definitions. 

"Sec. 9833. Regulations.", and 

(4) by inserting after section 9803 the following: 

"Subchapter B — Other Requirements 

"Sec. 9811. Standards relating to benefits for mothers and newborns. 
"Sec. 9812. Parity in the application of certain limits to mental health ben- 
efits. 

"SEC. 9811. STANDARDS RELATING TO BENEFITS FOR MOTHERS AND 
NEWBORNS. 

"(a) Requirements for Minimum Hospital Stay Following 
Birth. — 

"(1) In general. — A group health plan may not — 
"(A) except as provided in paragraph (2) — 

"(i) restrict benefits for any hospital length of stay 
in connection with childbirth for the mother or newborn 
child, following a normal vaginal delivery, to less than 
48 hours, or 

"(ii) restrict benefits for any hospital length of 
stay in connection with childbirth for the mother or 
newborn child, following a caesarean section, to less 
than 96 hours; or 

"(B) require that a provider obtain authorization from 
the plan or the issuer for prescribing any length of stay 
required under subparagraph (A) (without regard to para- 
graph (2)). 

"(2) Exception. — Paragraph (1)(A) shall not apply in 
connection with any group health plan in any case in which 
the decision to discharge the mother or her newborn child 
prior to the expiration of the minimum length of stay otherwise 
required under paragraph (1)(A) is made by an attending pro- 
vider in consultation with the mother. 
"(b) Prohibitions. — A group health plan may not — 

"(1) deny to the mother or her newborn child eligibility, 
or continued eligibility, to enroll or to renew coverage under 
the terms of the plan, solely for the purpose of avoiding the 
requirements of this section; 

"(2) provide monetary payments or rebates to mothers to 
encourage such mothers to accept less than the minimum 
protections available under this section; 
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"(3) penalize or otherwise reduce or limit the reimburse- 
ment of an attending provider because such provider provided 
care to an individual participant or beneficiary in accordance 
with this section; 

"(4) provide incentives (monetary or otherwise) to an 
attending provider to induce such provider to provide care 
to an individual participant or beneficiary in a manner 
inconsistent with this section; or 

"(5) subject to subsection (c)(3), restrict benefits for any 
portion of a period within a hospital length of stay required 
under subsection (a) in a manner which is less favorable than 
the benefits provided for any preceding portion of such stay. 
"(c) Rules of Construction. — 

"(1) Nothing in this section shall be construed to require 
a mother who is a participant or beneficiary — 
"(A) to give birth in a hospital; or 

"(B) to stay in the hospital for a fixed period of time 
following the birth of her child. 

"(2) This section shall not apply with respect to any group 
health plan which does not provide benefits for hospital lengths 
of stay in connection with childbirth for a mother or her new- 
born child. 

"(3) Nothing in this section shall be construed as preventing 
a group health plan from imposing deductibles, coinsurance, 
or other cost-sharing in relation to benefits for hospital lengths 
of stay in connection with childbirth for a mother or newborn 
child under the plan, except that such coinsurance or other 
cost-sharing for any portion of a period within a hospital length 
of stay required under subsection (a) may not be greater than 
such coinsurance or cost-sharing for any preceding portion of 
such stay. 

"(d) Level and Type of Reimbursements. — Nothing in this 
section shall be construed to prevent a group health plan from 
negotiating the level and type of reimbursement with a provider 
for care provided in accordance with this section. 

"(f) Preemption; Exception for Health Insurance Coverage 
in Certain States. — The requirements of this section shall not 
apply with respect to health insurance coverage if there is a State 
law (including a decision, rule, regulation, or other State action 
having the effect of law) for a State that regulates such coverage 
that is described in any of the following paragraphs: 

"(1) Such State law requires such coverage to provide for 
at least a 48-hour hospital length of stay following a normal 
vaginal delivery and at least a 96-hour hospital length of stay 
following a caesarean section. 

"(2) Such State law requires such coverage to provide for 
maternity and pediatric care in accordance with guidelines 
established by the American College of Obstetricians and Gyne- 
cologists, the American Academy of Pediatrics, or other estab- 
lished professional medical associations. 

"(3) Such State law requires, in connection with such cov- 
erage for maternity care, that the hospital length of stay for 
such care is left to the decision of (or required to be made 
by) the attending provider in consultation with the mother. 
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"SEC. 9812. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO MEN- 
TAL HEALTH BENEFITS. 

"(a) In General. — 

"(1) Aggregate lifetime limits. — In the case of a group 
health plan that provides both medical and surgical benefits 
and mental health benefits — 

"(A) No lifetime limit. — If the plan does not include 
an aggregate lifetime limit on substantially all medical 
and surgical benefits, the plan may not impose any aggre- 
gate lifetime limit on mental health benefits. 

"(B) Lifetime limit. — If the plan includes an aggregate 
lifetime limit on substantially all medical and surgical 
benefits (in this paragraph referred to as the 'applicable 
lifetime limit'), the plan shall either — 

"(i) apply the applicable lifetime limit both to the 
medical and surgical benefits to which it otherwise 
would apply and to mental health benefits and not 
distinguish in the application of such limit between 
such medical and surgical benefits and mental health 
benefits; or 

"(ii) not include any aggregate lifetime limit on 
mental health benefits that is less than the applicable 
lifetime limit. 

"(C) Rule in case of different limits. — In the case 
of a plan that is not described in subparagraph (A) or 
(B) and that includes no or different aggregate lifetime 
limits on different categories of medical and surgical bene- 
fits, the Secretary shall establish rules under which 
subparagraph (B) is applied to such plan with respect 
to mental health benefits by substituting for the applicable 
lifetime limit an average aggregate lifetime limit that is 
computed taking into account the weighted average of the 
aggregate lifetime limits applicable to such categories. 
"(2) Annual limits. — In the case of a group health plan 
that provides both medical and surgical benefits and mental 
health benefits — 

"(A) No annual limit. — If the plan does not include 
an annual limit on substantially all medical and surgical 
benefits, the plan may not impose any annual limit on 
mental health benefits. 

"(B) Annual limit. — If the plan includes an annual 
limit on substantially all medical and surgical benefits 
(in this paragraph referred to as the 'applicable annual 
limit'), the plan shall either — 

"(i) apply the applicable annual limit both to medi- 
cal and surgical benefits to which it otherwise would 
apply and to mental health benefits and not distinguish 
in the application of such limit between such medical 
and surgical benefits and mental health benefits; or 
"(ii) not include any annual limit on mental health 
benefits that is less than the applicable annual limit. 
"(C) Rule in case of different limits. — In the case 
of a plan that is not described in subparagraph (A) or 
(B) and that includes no or different annual limits on 
different categories of medical and surgical benefits, the 
Secretary shall establish rules under which subparagraph 
(B) is applied to such plan with respect to mental health 



Ill STAT. 1084 



PUBLIC LAW 105-34— AUG. 5, 1997 



benefits by substituting for the applicable annual limit 
an average annual limit that is computed taking into 
account the weighted average of the annual limits 
applicable to such categories. 
"(b) Construction. — Nothing in this section shall be con- 
strued — 

"(1) as requiring a group health plan to provide any mental 
health benefits; or 

"(2) in the case of a group health plan that provides mental 
health benefits, as affecting the terms and conditions (including 
cost sharing, limits on numbers of visits or days of coverage, 
and requirements relating to medical necessity) relating to 
the amount, duration, or scope of mental health benefits under 
the plan, except as specifically provided in subsection (a) (in 
regard to parity in the imposition of aggregate lifetime limits 
and annual limits for mental health benefits). 
"(c) Exemptions. — 

"(1) Small employer exemption. — This section shall not 
apply to any group health plan for any plan year of a small 
employer (as defined in section 4980D(d)(2)). 

"(2) Increased cost exemption. — This section shall not 
apply with respect to a group health plan if the application 
of this section to such plan results in an increase in the cost 
under the plan of at least 1 percent. 

"(d) Separate Application to Each Option Offered. — In the 
case of a group health plan that offers a participant or beneficiary 
two or more benefit package options under the plan, the require- 
ments of this section shall be applied separately with respect to 
each such option. 

"(e) Definitions. — For purposes of this section: 

"(1) Aggregate lifetime limit. — The term 'aggregate life- 
time limit' means, with respect to benefits under a group health 
plan, a dollar limitation on the total amount that may be 
paid with respect to such benefits under the plan with respect 
to an individual or other coverage unit. 

"(2) Annual limit. — The term 'annual limit' means, with 
respect to benefits under a group health plan, a dollar limitation 
on the total amount of benefits that may be paid with respect 
to such benefits in a 12-month period under the plan with 
respect to an individual or other coverage unit. 

"(3) Medical or surgical benefits. — The term 'medical 
or surgical benefits' means benefits with respect to medical 
or surgical services, as defined under the terms of the plan, 
but does not include mental health benefits. 

"(4) Mental health benefits. — The term 'mental health 
benefits' means benefits with respect to mental health services, 
as denned under the terms of the plan, but does not include 
benefits with respect to treatment of substance abuse or chemi- 
cal dependency. 

"(f) Sunset. — This section shall not apply to benefits for services 
furnished on or after September 30, 2001.". 
(b) Conforming Amendments. — 

(1) Chapter 100 of such Code is further amended — 

(A) in the last sentence of section 9801(c)(1), by striking 
"section 9805(c)" and inserting "section 9832(c)"; 

(B) in section 9831(b), by striking "9805(c)(1)" and 
inserting "9832(c)(1)"; 



PUBLIC LAW 105-34— AUG. 5, 1997 



111 STAT. 1085 



(C) in section 9831(c)(1), by striking "9805(c)(2)" and 
inserting "9832(c)(2)"; 

(D) in section 9831(c)(2), by striking "9805(c)(3)" and 
inserting "9832(c)(3)"; and 

(E) in section 9831(c)(3), by striking "9805(c)(4)" and 
inserting "9832(c)(4)". 

(2) Section 4980D of such Code is amended — 

(A) in subsection (a), by striking "plan portability, 
access, and renewability" and inserting "plans"; 

(B) in subsection (c)(3)(B)(i)(I), by striking "9805(d)(3)" 
and inserting "9832(d)(3)"; 

(C) in subsection (d)(1), by inserting "(other than a 
failure attributable to section 9811)" after "on any failure"; 

(D) in subsection (d)(3), by striking "9805" and insert- 
ing "9832"; 

(E) in subsection (f)(1), by striking "9805(a)" and insert- 
ing "9832(a)". 

(3) The table of subtitles for such Code is amended by 
striking the item relating to subtitle K and inserting the follow- 
ing new item: 

"Subtitle K. Group health plan requirements.". 

(c) Effective Date. — The amendments made by this section 26USC4980D 

shall apply with respect to group health plans for plan years begin- note - 
ning on or after January 1, 1998. 

SEC. 1532. SPECIAL RULES RELATING TO CHURCH PLANS. 

(a) In General. — Section 9802 (relating to prohibiting discrimi- 
nation against individual participants and beneficiaries based on 
health status) is amended by adding at the end the following 
new subsection: 

"(c) Special Rules for Church Plans. — A church plan (as 
defined in section 414(e)) shall not be treated as failing to meet 
the requirements of this section solely because such plan requires 
evidence of good health for coverage of — 

"(1) both any employee of an employer with 10 or less 

employees (determined without regard to section 414(e)(3)(C)) 

and any self-employed individual, or 

"(2) any individual who enrolls after the first 90 days 

of initial eligibility under the plan. 
This subsection shall apply to a plan for any year only if the 
plan included the provisions described in the preceding sentence 
on July 15, 1997, and at all times thereafter before the beginning 
of such year.". 

(b) Effective Date. — The amendments made by subsection 26USC9802 
(a) shall take effect as if included in the amendments made by note - 
section 401(a) of the Health Insurance Portability and Accountabil- 
ity Act of 1996. 

Subtitle D — Provisions Relating to Plan 
Amendments 

SEC. 1541. PROVISIONS RELATING TO PLAN AMENDMENTS. 26 USC 411 note. 

(a) In General. — If this section applies to any plan or contract 
amendment — 
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(1) such plan or contract shall be treated as being operated 
in accordance with the terms of the plan during the period 
described in subsection (b)(2)(A), and 

(2) such plan shall not fail to meet the requirements of 
section 411(d)(6) of the Internal Revenue Code of 1986 or section 
204(g) of the Employee Retirement Income Security Act of 
1974 by reason of such amendment. 

(b) Amendments to Which Section Applies. — 

(1) In general. — This section shall apply to any amend- 
ment to any plan or annuity contract which is made — 

(A) pursuant to any amendment made by this title 
or subtitle H of title X, and 

(B) before the first day of the first plan year beginning 
on or after January 1, 1999. 

In the case of a governmental plan (as defined in section 
414(d) of the Internal Revenue Code of 1986), this paragraph 
shall be applied by substituting "2001" for "1999". 

(2) Conditions. — This section shall not apply to any 
amendment unless — 

(A) during the period — 

(i) beginning on the date the legislative amend- 
ment described in paragraph (1)(A) takes effect (or 
in the case of a plan or contract amendment not 
required by such legislative amendment, the effective 
date specified by the plan), and 

(ii) ending on the date described in paragraph 
(1)(B) (or, if earlier, the date the plan or contract 
amendment is adopted), 

the plan or contract is operated as if such plan or contract 
amendment were in effect, and 

(B) such plan or contract amendment applies retro- 
actively for such period. 

TITLE XVI— TECHNICAL AMENDMENTS 
RELATED TO SMALL BUSINESS JOB 
PROTECTION ACT OF 1996 AND OTHER 
LEGISLATION 



26 USC 1 note. SEC. 1600. COORDINATION WITH OTHER TITLES. 

For purposes of applying the amendments made by any title 
of this Act other than this title, the provisions of this title shall 
be treated as having been enacted immediately before the provisions 
of such other titles. 

SEC. 1601. AMENDMENTS RELATED TO SMALL BUSINESS JOB PROTEC- 
TION ACT OF 1996. 

(a) Amendments Related to Subtitle A. — 

(1) Amendment related to section 1116. — Paragraph (1) 
of section 6050R(c) is amended by striking "name and address" 
and inserting "name, address, and phone number of the 
information contact". 

(2) Amendment to section 1116. — Paragraphs (1) and 
(2)(C) of section 1116(b) of the Small Business Job Protection 
Act of 1996 shall each be applied as if the reference to chapter 
68 were a reference to chapter 61. 
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(b) Amendment Related to Subtitle B. — Subsection (c) of 
section 52 is amended by striking "targeted jobs credit" and insert- 
ing "work opportunity credit". 

(c) Amendments Related to Subtitle C. — 

(1) Amendment related to section 1302. — Subparagraph 
(B) of section 1361(e)(1) is amended by striking "and" at the 
end of clause (i), striking the period at the end of clause 
(ii) and inserting ", and", and adding at the end the following 
new clause: 

"(hi) any charitable remainder annuity trust or 
charitable remainder unitrust (as defined in section 
664(d)).". 

(2) Effective date for section 1307. — 26 use 1377 

(A) Notwithstanding section 1317 of the Small Business note - 
Job Protection Act of 1996, the amendments made by sub- 
sections (a) and (b) of section 1307 of such Act shall apply 

to determinations made after December 31, 1996. 

(B) In no event shall the 120-day period referred to 
in section 1377(b)(1)(B) of the Internal Revenue Code of 
1986 (as added by such section 1307) expire before the 
end of the 120-day period beginning on the date of the 
enactment of this Act. 

(3) Amendment related to section 1308. — Subparagraph 
(A) of section 1361(b)(3) is amended by striking "For purposes 
of this title" and inserting "Except as provided in regulations 
prescribed by the Secretary, for purposes of this title". 

(4) Amendments related to section 1316. — 

(A) Paragraph (2) of section 512(e) is amended by strik- 
ing "within the meaning of section 1012" and inserting 
"as defined in section 1361(e)(1)(C)". 

(B) Paragraph (7) of section 1361(c) is redesignated 
as paragraph (6). 

(C) Subparagraph (B) of section 1361(b)(1) is amended 
by striking "subsection (c)(7)" and inserting "subsection 
(c)(6)". 

(D) Paragraph (1) of section 512(e) is amended by 
striking "section 1361(c)(7)" and inserting "section 
1361(c)(6)". 

(d) Amendments Related to Subtitle D. — 

(1) Amendments related to section 1421. — 

(A) Subsection (i) of section 408 is amended in the 
last sentence by striking "30 days" and inserting "31 days". 

(B) Subparagraph (H) of section 408(k)(6) is amended 
by striking "if the terms of such pension" and inserting 
"of an employer if the terms of simplified employee pensions 
of such employer". 

(C) (i) Subparagraph (B) of section 408(1)(2) is amend- 
ed— 

(I) by inserting "and the issuer of an annuity estab- 
lished under such an arrangement" after "under sub- 
section (p)", and 

(II) in clause (i), by inserting "or issuer" after 
"trustee". 

(ii) Paragraph (2) of section 6693(c) is amended — 

(I) by inserting "or issuer" after "trustee", and 

(II) in the heading, by inserting "and issuer" after 
"trustee". 
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(D) Subsection (p) of section 408 is amended by adding 
at the end the following new paragraph: 

"(8) Coordination with maximum limitation under sub- 
section (a). — In the case of any simple retirement account, 
subsections (a)(1) and (b)(2) shall be applied by substituting 
'the sum of the dollar amount in effect under paragraph 
(2)(A)(ii) of this subsection and the employer contribution 
required under subparagraph (A)(iii) or (B)(i) of paragraph (2) 
of this subsection, whichever is applicable' for '$2,000'.". 

(E) Clause (i) of section 408(p)(2)(D) is amended by 
adding at the end the following new sentence: "If only 
individuals other than employees described in subpara- 
graph (A) or (B) of section 410(b)(3) are eligible to partici- 
pate in such arrangement, then the preceding sentence 
shall be applied without regard to any qualified plan in 
which only employees so described are eligible to partici- 
pate.". 

(F) Subparagraph (D) of section 408(p)(2) is amended 
by adding at the end the following new clause: 

Applicability. "(iii) Grace period. — In the case of an employer 

who establishes and maintains a plan under this sub- 
section for 1 or more years and who fails to meet 
any requirement of this subsection for any subsequent 
year due to any acquisition, disposition, or similar 
transaction involving another such employer, rules 
similar to the rules of section 410(b)(6)(C) shall apply 
for purposes of this subsection.". 

(G) Paragraph (5) of section 408(p) is amended in the 
text preceding subparagraph (A) by striking "simplified" 
and inserting "simple". 

(2) Amendments related to section 1422. — 

(A) Clause (ii) of section 401(k)(ll)(D) is amended by 
striking the period and inserting "if such plan allows only 
contributions required under this paragraph.". 

(B) Paragraph (11) of section 401(k) is amended by 
adding at the end the following new subparagraph: 

"(E) Cost-of-living adjustment. — The Secretary shall 
adjust the $6,000 amount under subparagraph (B)(i)(I) at 
the same time and in the same manner as under section 
408(p)(2)(E).". 

(C) Subparagraph (A) of section 404(a)(3) is amended — 

(i) in clause (i), by striking "not in excess of and 
all that follows and inserting the following: "not in 
excess of the greater of — 

"(I) 15 percent of the compensation otherwise 
paid or accrued during the taxable year to the 
beneficiaries under the stock bonus or profit-shar- 
ing plan, or 

"(II) the amount such employer is required 
to contribute to such trust under section 401(k)(ll) 
for such year.", and 

(ii) in clause (ii), by striking "15 percent" and 
all that follows and inserting the following "the amount 
described in subclause (I) or (II) of clause (i), whichever 
is greater, with respect to such taxable year.". 

(D) Subparagraph (B) of section 401(k)(ll) is amended 
by adding at the end the following new clause: 
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"(iii) Administrative requirements. — 

"(I) In general. — Rules similar to the rules Applicability, 
of subparagraphs (B) and (C) of section 408(p)(5) 
shall apply for purposes of this subparagraph. 

"(II) Notice of election period. — The 
requirements of this subparagraph shall not be 
treated as met with respect to any year unless 
the employer notifies each employee eligible to 
participate, within a reasonable period of time 
before the 60th day before the beginning of such 
year (and, for the first year the employee is so 
eligible, the 60th day before the first day such 
employee is so eligible), of the rules similar to 
the rules of section 408(p)(5)(C) which apply by 
reason of subclause (I).". 

(3) Amendment related to section 1433. — The heading 
of paragraph (11) of section 401(m) is amended by striking 
"Alternative" and inserting "Additional alternative". 

(4) Clarification of section 1450. — 26 use 403 note. 

(A) Section 403(b)(ll) of the Internal Revenue Code 
of 1986 shall not apply with respect to a distribution from 
a contract described in section 1450(b)(1) of such Act to 
the extent that such distribution is not includible in income 
by reason of — 

(i) in the case of distributions before January 1, 
1998, section 403 (b)(8) or (b)(10) of such Code (deter- 
mined after the application of section 1450(b)(2) of 
such Act), and 

(ii) in the case of distributions on and after such 
date, such section 403(b)(1). 

(B) This paragraph shall apply as if included in section Applicability. 
1450 of the Small Business Job Protection Act of 1996. 

(5) Amendment related to section 1451. — Clause (ii) of 
section 205(c)(8)(A) of the Employee Retirement Income Secu- 
rity Act of 1974 is amended by striking "Secretary" and insert- 29USC 1055. 
ing "Secretary of the Treasury". 

(6) Amendments related to section i46i. — 

(A) Section 414(e)(5)(A) is amended to read as follows: 
"(A) Certain ministers may participate. — For pur- 
poses of this part — 

"(i) In general. — A duly ordained, commissioned, 
or licensed minister of a church is described in para- 
graph (3)(B) if, in connection with the exercise of their 
ministry, the minister — 

"(I) is a self-employed individual (within the 

meaning of section 401(c)(1)(B), or 

"(II) is employed by an organization other than 

an organization which is described in section 

501(c)(3) and with respect to which the minister 

shares common religious bonds. 

"(ii) Treatment as employer and employee. — 
For purposes of sections 403(b)(1)(A) and 404(a)(10), 
a minister described in clause (i)(I) shall be treated 
as employed by the minister's own employer which 
is an organization described in section 501(c)(3) and 
exempt from tax under section 501(a).". 
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(B) Section 403(b)(1)(A) is amended by striking "or" 
at the end of clause (i), by inserting "or" at the end of 
clause (ii), and by adding at the end the following new 
clause: 

"(hi) for the minister described in section 
414(e)(5)(A) by the minister or by an employer,". 
(7) Amendment related to section 1462. — The paragraph 
(7) of section 414(q) added by section 1462 of the Small Business 
Job Protection Act of 1996 is redesignated as paragraph (9). 

(e) Amendment Related to Subtitle E. — Subparagraph (A) 
of section 956(b)(1) is amended by inserting "to the extent such 
amount was accumulated in prior taxable years" after "section 
316(a)(1)". 

(f) Amendments Related to Subtitle F. — 

(1) Amendments related to section i6oi. — 

(A) The heading of section 30A is amended to read 
as follows: 

"SEC. 30A. PUERTO RICO ECONOMIC ACTIVITY CREDIT.". 

(B) The table of sections for subpart B of part TV 
of subchapter A of chapter 1 is amended in the item relating 
to section 30A by striking "Puerto Rican" and inserting 
"Puerto Rico". 

(C) Paragraph (1) of section 55(c) is amended by strik- 
ing "Puerto Rican" and inserting "Puerto Rico". 

(2) Amendments related to section i606. — 

(A) Clause (ii) of section 9503(c)(2)(A) is amended by 
striking "(or with respect to qualified diesel-powered high- 
way vehicles purchased before January 1, 1999)". 

(B) Subparagraph (A) of section 9503(e)(5) is amended 
by striking "; except that" and all that follows and inserting 
a period. 

(3) Amendments related to section 1607. — 

(A) Subsection (f) of section 4001 (relating to 
phasedown of tax on luxury passenger automobiles) is 
amended — 

(i) by inserting "and section 4003(a)" after "sub- 
section (a)", and 

(ii) by inserting ", each place it appears," before 
"the percentage". 

(B) Subsection (g) of section 4001 (relating to termi- 
nation) is amended by striking "tax imposed by this section" 
and inserting "taxes imposed by this section and section 
4003" and by striking "or use" and inserting ", use, or 
installation". 

Applicability. (C) The amendments made by this paragraph shall 

26 USC 4001 apply to sales after the date of the enactment of this 

note - Act. 

(4) Amendments related to section i609. — 

(A) Subsection (1) of section 4041 is amended — 

(i) by inserting "or a fixed-wing aircraft" after "heli- 
copter", and 

(ii) in the heading, by striking "Helicopter". 

(B) The last sentence of section 4041(a)(2) is amended 
by striking "section 4081(a)(2)(A)" and inserting "section 
4081(a)(2)(A)(i)". 
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(C) Subsection (b) of section 4092 is amended by strik- 
ing "section 4041(c)(4)" and inserting "section 4041(c)(2)". 

(D) Subsection (g) of section 4261 (as redesignated 
by title X) is amended by inserting "on that flight" after 
"dedicated". 

(E) Paragraph (1) of section 1609(h) of such Act is 26USC4091 
amended by striking "paragraph (3)(A)(i)" and inserting note - 
"paragraph (3)(A)". 

(F) Paragraph (4) of section 1609(h) of such Act is 
amended by inserting before the period "or exclusively for 
the use described in section 4092(b) of such Code". 

(5) Amendments related to section i6i6. — 

(A) Subparagraph (A) of section 593(e)(1) is amended 
by inserting "(and, in the case of an S corporation, the 
accumulated adjustments account, as defined in section 
1368(e)(1))" after "1951,". 

(B) Paragraph (7) of section 1374(d) is amended by 
adding at the end the following new sentence: "For purposes 
of applying this section to any amount includible in income 
by reason of section 593(e), the preceding sentence shall 
be applied without regard to the phrase '10-year'.". 

(6) Amendments related to section i62i. — 

(A) Subparagraph (A) of section 860L(b)(l) is amended 
in the text preceding clause (i) by striking "after the startup 
date" and inserting "on or after the startup date". 

(B) Paragraph (2) of section 860L(d) is amended by 
striking "section 8601(c)(2)" and inserting "section 
8601(b)(2)". 

(C) Subparagraph (B) of section 860L(e)(2) is amended 
by inserting "other than foreclosure property" after "any 
permitted asset". 

(D) Subparagraph (A) of section 860L(e)(3) is amended 
by striking "if the FASIT" and all that follows and inserting 
the following new flush text after clause (ii): 

"if the FASIT were treated as a REMIC and permitted 
assets (other than cash or cash equivalents) were treated 
as qualified mortgages.". 

(E) (i) Paragraph (3) of section 860L(e) is amended by 
adding at the end the following new subparagraph: 

"(D) Income from dispositions of former hedge 
assets. — Paragraph (2)(A) shall not apply to income 
derived from the disposition of — 

"(i) an asset which was described in subsection 
(c)(1)(D) when first acquired by the FASIT but on 
the date of such disposition was no longer described 
in subsection (c)(l)(D)(ii), or 

"(ii) a contract right to acquire an asset described 
in clause (i).". 

(ii) Subparagraph (A) of section 860L(e)(2) is amended 
by inserting "except as provided in paragraph (3)," before 
"the receipt", 
(g) Amendments Related to Subtitle G. — 

(1) Extension of period for claiming refunds for alco- 26 use 6427 
HOL FUELS.— Notwithstanding section 6427(i)(3)(C) of the note- 
Internal Revenue Code of 1986, a claim filed under section 
6427(f) of such Code for any period after September 30, 1995, 
and before October 1, 1996, shall be treated as timely filed 
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if filed before the 60th day after the date of the enactment 
of this Act. 

26 use 6501. (2) Amendments to Sections 1703 and 1704. — Sections 

1703(n)(8) and 1704(j)(4)(B) of the Small Business Job Protec- 
tion Act of 1996 shall each be applied as if such sections 
referred to section 1702 instead of section 1602. 

(h) Amendments Related to Subtitle H. — 

(1) Amendments related to section i806. — 

(A) Subparagraph (B) of section 529(e)(1) is amended 
by striking "subsection (c)(2)(C)" and inserting "subsection 
(c)(3)(C)". 

(B) Subparagraph (C) of section 529(e)(1) is amended 
by inserting "(or agency or instrumentality thereof)" after 
"local government". 

(C) Paragraph (2) of section 1806(c) of the Small Busi- 
26 USC 529 note. ness Job Protection Act of 1996 is amended by striking 

so much of the first sentence as follows subparagraph (B)(ii) 

and inserting the following: 
Applicability. "then such program (as in effect on August 20, 1996) shall 

be treated as a qualified State tuition program with respect 
to contributions (and earnings allocable thereto) pursuant to 
contracts entered into under such program before the first 
date on which such program meets such requirements (deter- 
mined without regard to this paragraph) and the provisions 
of such program (as so in effect) shall apply in lieu of section 
529(b) of the Internal Revenue Code of 1986 with respect to 
such contributions and earnings.". 

(2) Amendments related to section i807. — 

(A) Paragraph (2) of section 23(a) is amended to read 
as follows: 

"(2) Year credit allowed. — The credit under paragraph 
(1) with respect to any expense shall be allowed — 

"(A) in the case of any expense paid or incurred before 
the taxable year in which such adoption becomes final, 
for the taxable year following the taxable year during which 
such expense is paid or incurred, and 

"(B) in the case of an expense paid or incurred during 
or after the taxable year in which such adoption becomes 
final, for the taxable year in which such expense is paid 
or incurred.". 

(B) Subparagraph (B) of section 23(b)(2) is amended 
by striking "determined — " and all that follows and insert- 
ing the following: "determined without regard to sections 
911, 931, and 933.". 

(C) Paragraph (1) of section 137(b) (relating to adoption 
assistance programs) is amended by striking "amount 
excludable from gross income" and inserting "of the 
amounts paid or expenses incurred which may be taken 
into account". 

(D) (i) Subparagraph (C) of section 414(n)(3) is amended 
by inserting "137," after "132,". 

(ii) Paragraph (2) of section 414(t) is amended by 
inserting "137," after "132,". 

(hi) Paragraph (1) of section 6039GD(d) is amended 
by striking "or 129" and inserting "129, or 137". 

(i) Amendments Related to Subtitle I. — 
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(1) Amendment related to section 1901. — Subsection (b) 
of section 6048 is amended in the heading by striking 
"Grantor" and inserting "Owner". 

(2) Amendments related to section 1903. — 

Clauses (ii) and (hi) of section 679(a)(3)(C) are each 
amended by inserting ", owner," after "grantor". 

(3) Amendments related to section 1907. — 

(A) Clause (ii) of section 7701(a)(30)(E) is amended 
by striking "fiduciaries" and inserting "persons". 

(B) Subsection (b) of section 641 is amended by adding 
at the end the following new sentence: "For purposes of 
this subsection, a foreign trust or foreign estate shall be 
treated as a nonresident alien individual who is not present 
in the United States at any time.". 

(4) Effective date related to subtitle i. — The Secretary 26 use 7701 
of the Treasury may by regulations or other administrative note - 
guidance provide that the amendments made by section 1907(a) 

of the Small Business Job Protection Act of 1996 shall not 
apply to a trust with respect to a reasonable period beginning 
on the date of the enactment of such Act, if — 

(A) such trust is in existence on August 20, 1996, 
and is a United States person for purposes of the Internal 
Revenue Code of 1986 on such date (determined without 
regard to such amendments), 

(B) no election is in effect under section 1907(a)(3)(B) 
of such Act with respect to such trust, 

(C) before the expiration of such reasonable period, 
such trust makes the modifications necessary to be treated 
as a United States person for purposes of such Code (deter- 
mined with regard to such amendments), and 

(D) such trust meets such other conditions as the Sec- 
retary may require. 

(j) Effective Date. — 26 use 23 note. 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall take effect as if included 
in the provisions of the Small Business Job Protection Act 
of 1996 to which they relate. 

(2) Certain administrative requirements with respect 
to certain pension plans. — The amendment made by sub- 
section (d)(2)(D) shall apply to calendar years beginning after 
the date of the enactment of this Act. 

SEC. 1602. AMENDMENTS RELATED TO HEALTH INSURANCE PORT- 
ABILITY AND ACCOUNTABILITY ACT OF 1996. 

(a) Amendments Related to Section 301. — 

(1) Paragraph (2) of section 26(b) is amended by striking 
"and" at the end of subparagraph (N), by striking the period 
at the end of subparagraph (O) and inserting ", and", and 
by adding at the end the following new subparagraph: 

"(P) section 220(f)(4) (relating to additional tax on 
medical savings account distributions not used for qualified 
medical expenses).". 

(2) Paragraph (3) of section 220(c) is amended by striking 
subparagraph (A) and redesignating subparagraphs (B) through 
(D) as subparagraphs (A) through (C), respectively. 
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(3) Subparagraph (C) of section 220(d)(2) is amended by 
striking "an eligible individual" and inserting "described in 
clauses (i) and (ii) of subsection (c)(1)(A)". 

(4) Subsection (a) of section 6693 is amended by adding 
at the end the following new sentence: 

"This subsection shall not apply to any report which is an informa- 
tion return described in section 6724(d)(l)(C)(i) or a payee statement 
described in section 6724(d)(2)(X).". 

(5) Paragraph (4) of section 4975(c) is amended by striking 
"if, with respect to such transaction" and all that follows and 
inserting the following: "if section 220(e)(2) applies to such 
transaction.". 

(b) Amendment Related to Section 321. — Subparagraph (B) 
of section 7702B(c)(2) is amended in the last sentence by inserting 
"described in subparagraph (A)(i)" after "chronically ill individual". 

(c) Amendments Related to Section 322. — Subparagraph (B) 
of section 162(1X2) is amended by adding at the end the following 
new sentence: "The preceding sentence shall be applied separately 
with respect to — 

"(i) plans which include coverage for qualified long- 
term care services (as defined in section 7702B(c)) or 
are qualified long-term care insurance contracts (as 
defined in section 7702B(b)), and 

"(ii) plans which do not include such coverage and 
are not such contracts.". 

(d) Amendments Related to Section 323. — 

(1) Paragraph (1) of section 6050Q(b) is amended by insert- 
ing ", address, and phone number of the information contact" 
after "name". 

(2) (A) Paragraph (2) of section 6724(d) is amended by strik- 
ing so much as follows subparagraph (Q) and precedes the 
last sentence, and inserting the following new subparagraphs: 

"(R) section 6050R(c) (relating to returns relating to 
certain purchases of fish), 

"(S) section 6051 (relating to receipts for employees), 

"(T) section 6052(b) (relating to returns regarding pay- 
ment of wages in the form of group-term life insurance), 

"(U) section 6053(b) or (c) (relating to reports of tips), 

"(V) section 6048(b)(1)(B) (relating to foreign trust 
reporting requirements), 

"(W) section 4093(c)(4)(B) (relating to certain pur- 
chasers of diesel and aviation fuels), 

"(X) section 408(i) (relating to reports with respect 
to individual retirement plans) to any person other than 
the Secretary with respect to the amount of payments 
made to such person, or 

"(Y) section 6047(d) (relating to reports by plan 
administrators) to any person other than the Secretary 
with respect to the amount of payments made to such 
person.". 

(B) Subsection (e) of section 6652 is amended in the last 
sentence by striking "section 6724(d)(2)(X)" and inserting "sec- 
tion 6724(d)(2)(Y)". 

(e) Amendment Related to Section 325. — Clauses (ii) and 
(iii) of section 7702B(g)(4)(B) are each amended by striking "Sec- 
retary" and inserting "appropriate State regulatory agency". 

(f) Amendments Related to Section 501. — 
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(1) Paragraph (4) of section 264(a) is amended by striking 
subparagraph (A) and all that follows through "by the tax- 
payer." and inserting the following: 

"(A) is or was an officer or employee, or 

"(B) is or was financially interested in, 
any trade or business carried on (currently or formerly) by 
the taxpayer.". 

(2) The last 2 sentences of section 264(d)(2)(B)(ii) are 
amended to read as follows: 

"For purposes of subclause (II), the term 'applicable 
period' means the 12-month period beginning on the 
date the policy is issued (and each successive 12-month 
period thereafter) unless the taxpayer elects a number 
of months (not greater than 12) other than such 12- 
month period to be its applicable period. Such an elec- Applicability, 
tion shall be made not later than the 90th day after 
the date of the enactment of this sentence and, if 
made, shall apply to the taxpayer's first taxable year 
ending on or after October 13, 1995, and all subsequent 
taxable years unless revoked with the consent of the 
Secretary.". 

(3) Subparagraph (B) of section 264(d)(4) is amended by 
striking "the employer" and inserting "the taxpayer". 

(4) Subsection (c) of section 501 of the Health Insurance 
Portability and Accountability Act of 1996 is amended by strik- 26 USC 264 note, 
ing paragraph (3). 

(5) Paragraph (2) of section 501(d) of such Act is amended 
by striking "no additional premiums" and all that follows and 
inserting the following: "a lapse occurring after October 13, 
1995, by reason of no additional premiums being received under 
the contract.". 

(g) Amendments Related to Section 511. — 

(1) Subparagraph (B) of section 877(d)(2) is amended by 
striking "the 10-year period described in subsection (a)" and 
inserting "the 10-year period beginning on the date the individ- 
ual loses United States citizenship". 

(2) Subparagraph (D) of section 877(d)(2) is amended by 
adding at the end the following new sentence: "In the case 
of any exchange occurring during such 5 years, any gain recog- 
nized under this subparagraph shall be recognized immediately 
after such loss of citizenship.". 

(3) Paragraph (3) of section 877(d) is amended by inserting 
"and the period applicable under paragraph (2)" after "sub- 
section (a)". 

(4) Subparagraph (A) of section 877(d)(4) is amended — 

(A) by inserting "during the 10-year period beginning 
on the date the individual loses United States citizenship" 
after "contributes property" in clause (i), 

(B) by inserting "immediately before such contribution" 
after "from such property", and 

(C) by striking "during the 10-year period referred 
to in subsection (a),". 

(5) Subparagraph (C) of section 2501(a)(3) is amended by 
striking "decedent" and inserting "donor". 

(6) (A) Clause (i) of section 2107(c)(2)(B) is amended by 
striking "such foreign country in respect of property included 
in the gross estate as the value of the property" and inserting 
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"such foreign country as the value of the property subjected 

to such taxes by such foreign country and". 

(B) Subparagraph (C) of section 2107(c)(2) is amended to 

read as follows: 

"(C) Proportionate share. — In the case of property 
which is included in the gross estate solely by reason 
of subsection (b), such property's proportionate share is 
the percentage which the value of such property bears 
to the total value of all property included in the gross 
estate solely by reason of subsection (b).". 

(h) Amendments Related to Section 512. — 

(1) Subpart A of part III of subchapter A of chapter 61 
is amended by redesignating the section 6039F added by section 
512 of the Health Insurance Portability and Accountability 
Act of 1996 as section 6039G and by moving such section 
6039G to immediately after the section 6039F added by section 
1905 of the Small Business Job Protection Act of 1996. 

(2) The table of sections for subpart A of part III of sub- 
chapter A of chapter 61 is amended by striking the item relating 
to the section 6039F related to information on individuals losing 
United States citizenship and inserting after the item relating 
to the section 6039F related to notice of large gifts received 
from foreign persons the following new item: 

"Sec. 6039G. Information on individuals losing United States citizenship.". 

(3) Paragraph (1) of section 877(e) is amended by striking 
"6039F" and inserting "6039G". 

26 USC 26 note. (i) Effective Date. — The amendments made by this section 

shall take effect as if included in the provisions of the Health 
Insurance Portability and Accountability Act of 1996 to which such 
amendments relate. 

SEC. 1603. AMENDMENTS RELATED TO TAXPAYER BILL OF RIGHTS 
2. 

(a) Amendment Related to Section 1311. — Subsection (b) 
of section 4962 is amended by striking "subchapter A or C" and 
inserting "subchapter A, C, or D". 

(b) Amendments Related to Section 1312. — 

(1) (A) Paragraph (10) of section 6033(b) is amended by 
striking all that precedes subparagraph (A) and inserting the 
following: 

"(10) the respective amounts (if any) of the taxes imposed 
on the organization, or any organization manager of the 
organization, during the taxable year under any of the following 
provisions (and the respective amounts (if any) of reimburse- 
ments paid by the organization during the taxable year with 
respect to taxes imposed on any such organization manager 
under any of such provisions):". 

(B) Subparagraph (C) of section 6033(b)(10) is amended 
by adding at the end the following: "except to the extent that, 
by reason of section 4962, the taxes imposed under such section 
are not required to be paid or are credited or refunded,". 

(2) Paragraph (11) of section 6033(b) is amended to read 
as follows: 

"(11) the respective amounts (if any) of — 

"(A) the taxes imposed with respect to the organization 
on any organization manager, or any disqualified person, 
during the taxable year under section 4958 (relating to 
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taxes on private excess benefit from certain charitable 
organizations), and 

"(B) reimbursements paid by the organization during 
the taxable year with respect to taxes imposed under such 
section, 

except to the extent that, by reason of section 4962, the taxes 
imposed under such section are not required to be paid or 
are credited or refunded,". 

(c) Effective Date. — The amendments made by this section 26 USC 4962 
shall take effect as if included in the provisions of the Taxpayer n °te. 
Bill of Rights 2 to which such amendments relate. 

SEC. 1604. MISCELLANEOUS PROVISIONS. 

(a) Amendments Related to Energy Policy Act of 1992. — 

(1) Paragraph (1) of section 263(a) is amended by striking 
"or" at the end of subparagraph (F), by striking the period 
at the end of subparagraph (G) and inserting "; or", and by 
adding at the end the following new subparagraph: 

"(H) expenditures for which a deduction is allowed 
under section 179A.". 

(2) Subparagraph (B) of section 312(k)(3) is amended — 

(A) by striking "179" in the heading and the first 
place it appears in the text and inserting "179 or 179A", 
and 

(B) by striking "179" the last place it appears and 
inserting "179 or 179A, as the case may be". 

(3) Paragraphs (2)(C) and (3)(C) of section 1245(a) are 
each amended by inserting "179A," after "179,". 

(4) The amendments made by this subsection shall take 26 USC 263 note, 
effect as if included in the amendments made by section 1913 

of the Energy Policy Act of 1992. 

(b) Amendments Related to Uruguay Round Agreements 
Act. — 

(1) Paragraph (1) of section 6621(a) is amended in the 
last sentence by striking "subsection (c)(3))" and inserting "sub- 
section (c)(3), applied by substituting 'overpayment' for 'under- 
payment')". 

(2) (A) Subclause (II) of section 412(m)(5)(E)(ii) is amended 
by striking "clause (i)" and inserting "subclause (I)". 

(B) Subclause (II) of section 302(e)(5)(E)(ii) of the Employee 
Retirement Income Security Act of 1974 is amended by striking 29 USC 1082. 
"clause (i)" and inserting "subclause (I)". 

(3) Subparagraph (A) of section 767(d)(3) of the Uruguay 

Round Agreements Act is amended in the last sentence by 26 USC 411 note. 

striking "(except that" and all that follows through "into 

account)". 

(4) The amendments made by this subsection shall take 26 USC 412 note, 
effect as if included in the sections of the Uruguay Round 
Agreements Act to which they relate. 

(c) Amendment Related to Omnibus Budget Reconciliation 
Act of 1993.— 

(1) Paragraph (6) of section 168(j) (defining Indian reserva- 
tion) is amended by adding at the end the following new flush 
sentence: 

"For purposes of the preceding sentence, such section 3(d) shall 
be applied by treating the term 'former Indian reservations 
in Oklahoma' as including only lands which are within the 
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jurisdictional area of an Oklahoma Indian tribe (as determined 
by the Secretary of the Interior) and are recognized by such 
Secretary as eligible for trust land status under 25 CFR Part 
151 (as in effect on the date of the enactment of this sentence).". 
Applicability. (2) The amendment made by paragraph (1) shall apply 

26 USC 168 note. as if included in the amendments made by section 13321 of 

the Omnibus Budget Reconciliation Act of 1993, except that 
such amendment shall not apply — 

(A) with respect to property (with an applicable recov- 
ery period under section 168(j) of the Internal Revenue 
Code of 1986 of 6 years or less) held by the taxpayer 
if the taxpayer claimed the benefits of section 168(j) of 
such Code with respect to such property on a return filed 
before March 18, 1997, but only if such return is the 
first return of tax filed for the taxable year in which such 
property was placed in service, or 

(B) with respect to wages for which the taxpayer 
claimed the benefits of section 45A of such Code for a 
taxable year on a return filed before March 18, 1997, 
but only if such return was the first return of tax filed 
for such taxable year. 

(d) Amendments Related to Tax Reform Act of 1986. — 

(1) Paragraph (3) of section 1059(d) is amended by striking 
"subsection (a)(2)" and inserting "subsection (a)". 

(2) (A) Subparagraph (A) of section 833(b)(1) is amended — 

(i) by inserting before the comma at the end of clause 

(i) "and liabilities incurred during the taxable year under 
cost-plus contracts", and 

(ii) by inserting before the comma at the end of clause 

(ii) "or in connection with the administration of cost-plus 
contracts". 

26 USC 833 note. (B) The amendment made by subparagraph (A) shall take 

effect as if included in the amendments made by section 1012 
of the Tax Reform Act of 1986. 

(e) Amendment Related to Tax Reform Act of 1984. — 

(1) Section 267(f) is amended by adding at the end the 
following new paragraph: 

"(4) Determination of relationship resulting in dis- 
allowance OF LOSS, FOR PURPOSES OF OTHER PROVISIONS. — 
For purposes of any other section of this title which refers 
to a relationship which would result in a disallowance of losses 
under this section, deferral under paragraph (2) shall be treated 
as disallowance.". 

26 USC 267 note. (2) Effective date. — The amendment made by paragraph 

(1) shall take effect as if included in section 174(b) of the 
Tax Reform Act of 1984. 

(f) Amendments Related to Balanced Budget Act of 1997. — 

(1) The Balanced Budget Act of 1997 is amended — 

(A) in the table of contents for title IV, in the item 

Ante, p. 275. relating to section 4921, by striking "children with"; 

Ante, p. 574. (B) in the heading for section 4921, by striking "chil- 

dren with"; and 

(C) in the section added by section 4921 — 

(i) in the heading for such section, by striking 
"children with"; and 

(ii) by amending subsection (a) to read as follows: 
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"(a) In General. — The Secretary, directly or through grants, 
shall provide for research into the prevention and cure of Type 
I di 9.1d6 tc s " 

(2) (A) Section 11201(g)(2)(B)(iii) of the Balanced Budget 
Act of 1997 shall apply as if the reference in such section 
to "December 31, 2003" were a reference to "December 31, 
2001". 

(B) Notwithstanding section 11104(b)(3) of the Balanced 
Budget Act of 1997, in carrying out any of the management 
reform plans under such section, the head of a department 
of the government of the District of Columbia shall report 
solely to the District of Columbia Financial Responsibility and 
Management Assistance Authority. 

(3) Section 9302 of the Balanced Budget Act of 1997 is 
amended by adding at the end the following new subsection: 
"(k) Coordination With Tobacco Industry Settlement 

Agreement. — The increase in excise taxes collected as a result 
of the amendments made by subsections (a), (e), and (g) of this 
section shall be credited against the total payments made by parties 
pursuant to Federal legislation implementing the tobacco industry 
settlement agreement of June 20, 1997. 

(4) The provisions of, and amendments made by, this subsection 
shall take effect immediately after the sections referred to in this 
subsection take effect. 

(g) Clerical Amendments. — 

(1) Clause (hi) of section 163(j)(2)(B) is amended by striking 
"clause (i)" and inserting "clause (ii)". 

(2) Paragraph (1) of section 665(d) is amended in the last 
sentence by striking "or 669(d) and (e)". 

(3) Subsection (g) of section 1441 (relating to cross ref- 
erence) is amended by striking "one-half and inserting "85 
percent". 

(4) Paragraph (1) of section 2523(g) is amended by striking 
"qualified remainder trust" and inserting "qualified charitable 
remainder trust". 

(5) Subsection (d) of section 9502 is amended by redesignat- 
ing the paragraph added by section 806 of the Federal Aviation 
Reauthorization Act of 1996 as paragraph (6). 



Applicability. 



District of 
Columbia. 



Ante, p. 671. 



42 USC 254c-2 
note. 



TITLE XVII— IDENTIFICATION OF LIM- 
ITED TAX BENEFITS SUBJECT TO 
LINE ITEM VETO 



SEC. 1701. IDENTIFICATION OF LIMITED TAX BENEFITS SUBJECT TO 
LINE ITEM VETO. 

Section 1021(a)(3) of the Congressional Budget and Impound- 
ment Control Act of 1974 shall only apply to — 

(1) section 101(c) (relating to high risk pools permitted 
to cover dependents of high risk individuals); 

(2) section 222 (relating to limitation on qualified 501(c)(3) 
bonds other than hospital bonds); 

(3) section 224 (relating to contributions of computer tech- 
nology and equipment for elementary or secondary school pur- 
poses); 



Ill STAT. 1100 



PUBLIC LAW 105-34— AUG. 5, 1997 



(4) section 312(a) (relating to treatment of remainder 
interests for purposes of provision relating to gain on sale 
of principal residence); 

(5) section 501(b) (relating to indexing of alternative valu- 
ation of certain farm, etc., real property); 

(6) section 504 (relating to extension of treatment of certain 
rents under section 2032A to lineal descendants); 

(7) section 505 (relating to clarification of judicial review 
of eligibility for extension of time for payment of estate tax); 

(8) section 508 (relating to treatment of land subject to 
qualified conservation easement); 

(9) section 511 (relating to expansion of exception from 
generation-skipping transfer tax for transfers to individuals 
with deceased parents); 

(10) section 601 (relating to the research tax credit); 

(11) section 602 (relating to contributions of stock to private 
foundations); 

(12) section 603 (relating to the work opportunity tax 
credit); 

(13) section 604 (relating to orphan drug tax credit); 

(14) section 701 (relating to incentives for revitalization 
of the District of Columbia) to the extent it amends the Internal 
Revenue Code of 1986 to create sections 1400 and 1400A (relat- 
ing to tax-exempt economic development bonds); 

(15) section 701 (relating to incentives for revitalization 
of the District of Columbia) to the extent it amends the Internal 
Revenue Code of 1986 to create section 1400C (relating to 
first-time homebuyer credit for District of Columbia); 

(16) section 801 (relating to incentives for employing long- 
term family assistance recipients); 

(17) section 904(b) (relating to uniform rate of tax on vac- 
cines) as it relates to any vaccine containing pertussis bacteria, 
extracted or partial cell bacteria, or specific pertussis antigens; 

(18) section 904(b) (relating to uniform rate of tax on vac- 
cines) as it relates to any vaccine against measles; 

(19) section 904(b) (relating to uniform rate of tax on vac- 
cines) as it relates to any vaccine against mumps; 

(20) section 904(b) (relating to uniform rate of tax on vac- 
cines) as it relates to any vaccine against rubella; 

(21) section 905 (relating to operators of multiple retail 
gasoline outlets treated as wholesale distributors for refund 
purposes); 

(22) section 906 (relating to exemption of electric and other 
clean-fuel motor vehicles from luxury automobile classification); 

(23) section 907(a) (relating to rate of tax on liquefied 
natural gas determined on basis of BTU equivalency with gaso- 
line); 

(24) section 907(b) (relating to rate of tax on methanol 
from natural gas determined on basis of BTU equivalency with 
gasoline); 

(25) section 908 (relating to modification of tax treatment 
of hard cider); 

(26) section 914 (relating to mortgage financing for resi- 
dences located in disaster areas); 

(27) section 962 (relating to assignment of workmen's com- 
pensation liability eligible for exclusion relating to personal 
injury liability assignments); 
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(28) section 963 (relating to tax-exempt status for certain 
State worker's compensation act companies); 

(29) section 967 (relating to additional advance refunding 
of certain Virgin Island bonds); 

(30) section 968 (relating to nonrecognition of gain on sale 
of stock to certain farmers' cooperatives); 

(31) section 971 (relating to exemption of the incremental 
cost of a clean fuel vehicle from the limits on depreciation 
for vehicles); 

(32) section 974 (relating to clarification of treatment of 
certain receivables purchased by cooperative hospital service 
organizations); 

(33) section 975 (relating to deduction in computing 
adjusted gross income for expenses in connection with service 
performed by certain officials) with respect to taxable years 
beginning before 1991; 

(34) section 977 (relating to elective carryback of existing 
carryovers of National Railroad Passenger Corporation); 

(35) section 1005(b)(2)(B) (relating to transition rule for 
instruments described in a ruling request submitted to the 
Internal Revenue Service on or before June 8, 1997); 

(36) section 1005(b)(2)(C) (relating to transition rule for 
instruments described on or before June 8, 1997, in a public 
announcement or in a filing with the Securities and Exchange 
Commission) as it relates to a public announcement; 

(37) section 1005(b)(2)(C) (relating to transition rule for 
instruments described on or before June 8, 1997, in a public 
announcement or in a filing with the Securities and Exchange 
Commission) as it relates to a filing with the Securities and 
Exchange Commission; 

(38) section 1011(d)(2)(B) (relating to transition rule for 
distributions made pursuant to the terms of a tender offer 
outstanding on May 3, 1995); 

(39) section 1011(d)(3) (relating to transition rule for dis- 
tributions made pursuant to the terms of a tender offer 
outstanding on September 13, 1995); 

(40) section 1012(d)(3)(B) (relating to transition rule for 
distributions pursuant to an acquisition described in section 
355(e)(2)(A)(ii) of the Internal Revenue Code of 1986 described 
in a ruling request submitted to the Internal Revenue Service 
on or before April 16, 1997); 

(41) section 1012(d)(3)(C) (relating to transition rule for 
distributions pursuant to an acquisition described in section 
355(e)(2)(A)(ii) of the Internal Revenue Code of 1986 described 
in a public announcement or filing with the Securities and 
Exchange Commission) as it relates to a public announcement; 

(42) section 1012(d)(3)(C) (relating to transition rule for 
distributions pursuant to an acquisition described in section 
355(e)(2)(A)(ii) of the Internal Revenue Code of 1986 described 
in a public announcement or filing with the Securities and 
Exchange Commission) as it relates to a filing with the Securi- 
ties and Exchange Commission; 

(43) section 1013(d)(2)(B) (relating to transition rule for 
distributions or acquisitions after June 8, 1997, described in 
a ruling request submitted to the Internal Revenue Service 
submitted on or before June 8, 1997); 
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(44) section 1013(d)(2)(C) (relating to transition rule for 
distributions or acquisitions after June 8, 1997, described in 
a public announcement or filing with the Securities and 
Exchange Commission on or before June 8, 1997) as it relates 
to a public announcement; 

(45) section 1013(d)(2)(C) (relating to transition rule for 
distributions or acquisitions after June 8, 1997, described in 
a public announcement or filing with the Securities and 
Exchange Commission on or before June 8, 1997) as it relates 
to a filing with the Securities and Exchange Commission; 

(46) section 1014(f)(2)(B) (relating to transition rule for 
any transaction after June 8, 1997, if such transaction is 
described in a ruling request submitted to the Internal Revenue 
Service on or before June 8, 1997); 

(47) section 1014(f)(2)(C) (relating to transition rule for 
any transaction after June 8, 1997, if such transaction is 
described in a public announcement or filing with the Securities 
and Exchange Commission on or before June 8, 1997) as it 
relates to a public announcement; 

(48) section 1014(f)(2)(C) (relating to transition rule for 
any transaction after June 8, 1997, if such transaction is 
described in a public announcement or filing with the Securities 
and Exchange Commission on or before June 8, 1997) as it 
relates to a filing with the Securities and Exchange Commis- 
sion; 

(49) section 1042(b) (relating to special rules for provision 
terminating certain exceptions from rules relating to exempt 
organizations which provide commercial-type insurance); 

(50) section 1081(a) (relating to termination of suspense 
accounts for family corporations required to use accrual method 
of accounting) as it relates to the repeal of Internal Revenue 
Code section 447(i)(3); 

(51) section 1089(b)(3) (relating to reformations); 

(52) section 1089(b)(5)(B)(i) (relating to persons under a 
mental disability; 

(53) section 1171 (relating to treatment of computer soft- 
ware as FSC export property); 

(54) section 1175 (relating to exemption for active financing 
income); 

(55) section 1204 (relating to travel expenses of certain 
Federal employees engaged in criminal investigations); 

(56) section 1236 (relating to extension of time for filing 
a request for administrative adjustment); 

(57) section 1243 (relating to special rules for administra- 
tive adjustment request with respect to bad debts or worthless 
securities); 

(58) section 1251 (relating to clarification of limitation on 
maximum number of shareholders); 

(59) section 1253 (relating to attribution rules applicable 
to stock ownership); 

(60) section 1256 (relating to modification of earnings and 
profits rules for determining whether REIT has earnings and 
profits from non-REIT year); 

(61) section 1257 (relating to treatment of foreclosure prop- 
erty); 

(62) section 1261 (relating to shared appreciation mort- 
gages); 
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(63) section 1302 (relating to clarification of waiver of cer- 
tain rights of recovery); 

(64) section 1303 (relating to transitional rule under section 
2056A); 

(65) section 1304 (relating to treatment for estate tax pur- 
poses of short-term obligations held by nonresident aliens); 

(66) section 1311 (relating to clarification of treatment of 
survivor annuities under qualified terminable interest rules); 

(67) section 1312 (relating to treatment of qualified domes- 
tic trust rules of forms of ownership which are not trusts); 

(68) section 1313 (relating to opportunity to correct failures 
under section 2032A); 

(69) section 1414 (relating to fermented material from any 
brewery may be received at a distilled spirits plant); 

(70) section 1417 (relating to use of additional ameliorating 
material in certain wines); 

(71) section 1418 (relating to domestically produced beer 
may be withdrawn free of tax for use of foreign embassies, 
legations, etc.); 

(72) section 1421 (relating to transfer to brewery of beer 
imported in bulk without payment of tax); 

(73) section 1422 (relating to transfer to bonded wine cellars 
of wine imported in bulk without payment of tax); 

(74) section 1506 (relating to clarification of certain rules 
relating to employee stock ownership plans of S corporations); 

(75) section 1507 (relating to modification of 10-percent 
tax for nondeductible contributions); 

(76) section 1523 (relating to repeal of application of unre- 
lated business income tax to ESOPs); 

(77) section 1530 (relating to gratuitous transfers for the 
benefit of employees); 

(78) section 1532 (relating to special rules relating to church 
plans); and 

(79) section 1604(c)(2) (relating to amendment related to 
Omnibus Budget Reconciliation Act of 1993). 

Approved August 5, 1997. 



LEGISLATIVE HISTORY— H.R. 2014 (S. 949): 

HOUSE REPORTS: Nos. 105-148 (Comm. on the Budget) and 105-220 (Comm. of 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
June 26, considered and passed House. 

June 27, considered and passed Senate, amended, in lieu of S. 949. 
July 31, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 33 (1997): 
Aug. 5, Presidential remarks and statement. 

Aug. 11, Presidential remarks and special message on line item veto. 
FEDERAL REGISTER, Vol. 62 (1997): 

Aug. 12, Cancellation of items pursuant to Line Item Veto Act. 
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Public Law 105-35 
105th Congress 



An Act 



Aug. 5, 1997 
[H.R. 1226] 



Taxpayer 
Browsing 
Protection Act. 
26 USC 1 note. 



26 USC 7213A. 



To amend the Internal Revenue Code of 1986 to prevent the unauthorized inspection 
of tax returns or tax return information. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Taxpayer Browsing Protection 
Act". 

SEC. 2. PENALTY FOR UNAUTHORIZED INSPECTION OF TAX RETURNS 
OR TAX RETURN INFORMATION. 

(a) In General. — Part I of subchapter A of chapter 75 of 
the Internal Revenue Code of 1986 (relating to crimes, other 
offenses, and forfeitures) is amended by adding after section 7213 
the following new section: 

"SEC. 7213A. UNAUTHORIZED INSPECTION OF RETURNS OR RETURN 
INFORMATION. 

"(a) Prohibitions. — 

"(1) Federal employees and other persons. — It shall 
be unlawful for — 

"(A) any officer or employee of the United States, or 
"(B) any person described in section 6103(n) or an 

officer or employee of any such person, 
willfully to inspect, except as authorized in this title, any return 
or return information. 

"(2) State and other employees. — It shall be unlawful 
for any person (not described in paragraph (1)) willfully to 
inspect, except as authorized in this title, any return or return 
information acquired by such person or another person under 
a provision of section 6103 referred to in section 7213(a)(2). 
"(b) Penalty. — 

"(1) In general. — Any violation of subsection (a) shall be 
punishable upon conviction by a fine in any amount not 
exceeding $1,000, or imprisonment of not more than 1 year, 
or both, together with the costs of prosecution. 

"(2) Federal officers or employees. — An officer or 
employee of the United States who is convicted of any violation 
of subsection (a) shall, in addition to any other punishment, 
be dismissed from office or discharged from employment. 
"(c) Definitions. — For purposes of this section, the terms 
'inspect', 'return', and 'return information' have the respective 
meanings given such terms by section 6103(b).". 

(b) Technical Amendments. — 
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(1) Paragraph (2) of section 7213(a) of such Code is 26USC7213. 
amended by inserting "(5)," after "(m)(2), (4),". 

(2) The table of sections for part I of subchapter A of 
chapter 75 of such Code 1986 is amended by inserting after 
the item relating to section 7213 the following new item: 

"Sec. 7213A. Unauthorized inspection of returns or return information.". 

(c) Effective Date. — The amendments made by this section 26 USC 7213 
shall apply to violations occurring on and after the date of the note - 
enactment of this Act. 

SEC. 3. CIVIL DAMAGES FOR UNAUTHORIZED INSPECTION OF 
RETURNS AND RETURN INFORMATION; NOTIFICATION 
OF UNLAWFUL INSPECTION OR DISCLOSURE. 

(a) Civil Damages for Unauthorized Inspection. — 
Subsection (a) of section 7431 of the Internal Revenue Code of 

1986 is amended— 26 USC 7431. 

(1) by striking "Disclosure" in the headings for para- 
graphs (1) and (2) and inserting "Inspection or disclosure", 
and 

(2) by striking "discloses" in paragraphs (1) and (2) and 
inserting "inspects or discloses". 

(b) Notification of Unlawful Inspection or Disclosure. — 
Section 7431 of such Code is amended by redesignating subsections 
(e) and (f) as subsections (f) and (g), respectively, and by inserting 
after subsection (d) the following new subsection: 

"(e) Notification of Unlawful Inspection and Disclo- 
sure. — If any person is criminally charged by indictment or 
information with inspection or disclosure of a taxpayer's return 
or return information in violation of — 

"(1) paragraph (1) or (2) of section 7213(a), 

"(2) section 7213A(a), or 

"(3) subparagraph (B) of section 1030(a)(2) of title 18, 
United States Code, 
the Secretary shall notify such taxpayer as soon as practicable 
of such inspection or disclosure.". 

(c) No Damages for Inspection Requested by Taxpayer. — 
Subsection (b) of section 7431 of such Code is amended to read 
as follows: 

"(b) Exceptions. — No liability shall arise under this section 
with respect to any inspection or disclosure — 

"(1) which results from a good faith, but erroneous, 
interpretation of section 6103, or 

"(2) which is requested by the taxpayer.". 

(d) Conforming Amendments. — 

(1) Subsections (c)(1)(A), (c)(l)(B)(i), and (d) of section 7431 
of such Code are each amended by inserting "inspection or" 
before "disclosure". 

(2) Clause (ii) of section 7431(c)(1)(B) of such Code is 
amended by striking "willful disclosure or a disclosure" and 
inserting "willful inspection or disclosure or an inspection or 
disclosure". 

(3) Subsection (f) of section 7431 of such Code, as redesig- 
nated by subsection (b), is amended to read as follows: 

"(f) Definitions. — For purposes of this section, the terms 
'inspect', 'inspection', 'return', and 'return information' have the 
respective meanings given such terms by section 6103(b).". 
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26 USC 7431. (4) The section heading for section 7431 of such Code 

is amended by inserting "inspection or" before "disclosure". 

(5) The table of sections for subchapter B of chapter 76 
of such Code is amended by inserting "inspection or" before 
"disclosure" in the item relating to section 7431. 

(6) Paragraph (2) of section 7431(g) of such Code, as 
redesignated by subsection (b), is amended by striking "any 
use" and inserting "any inspection or use". 

26 USC 7431 (e) Effective Date. — The amendments made by this section 

note - shall apply to inspections and disclosures occurring on and after 

the date of the enactment of this Act. 

Approved August 5, 1997. 



LEGISLATIVE HISTORY— H.R. 1226 (S. 522): 
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Public Law 105-37 



105th Congress 



An Act 



To amend the Act of June 20, 1910, to protect the permanent trust funds of 
the State of New Mexico from erosion due to inflation and modify the basis 
on which distributions are made from those funds. 



Aug. 7, 1997 



[S. 430] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



New Mexico 
Statehood and 



SECTION 1. PERMANENT TRUST FUNDS OF THE STATE OF NEW MEX- Enabling Act 



(a) Short Title. — This Act may be cited as the "New Mexico 
Statehood and Enabling Act Amendments of 1997". 

(b) Investment of and Distributions From Permanent 
Trust Funds.— The Act of June 20, 1910 (36 Stat. 557, chapter 
310), is amended — 

(1) in the proviso in the second paragraph of section 7, 36 Stat. 562. 
by striking "the income therefrom only to be used" and inserting 
"distributions from which shall be made in accordance with 

the first paragraph of section 10 and shall be used"; 

(2) in section 9, by striking "the interest of which only 36 Stat. 563. 
shall be expended" and inserting "distributions from which 

shall be made in accordance with the first paragraph of section 
10 and shall be expended"; and 

(3) in the first paragraph of section 10, by adding at the 36 Stat. 563. 
end the following: "The trust funds, including all interest, divi- 
dends, other income, and appreciation in the market value 

of assets of the funds shall be prudently invested on a total 
rate of return basis. Distributions from the trust funds shall 
be made as provided in Article 12, Section 7 of the Constitution 
of the State of New Mexico.". 

(c) Consent of Congress. — Congress consents to the amend- 
ments to the Constitution of the State of New Mexico proposed 
by Senate Joint Resolution 2 of the 42nd Legislature of the State 
of New Mexico, Second Session, 1996, entitled "A Joint Resolution 
proposing amendments to Article 8, Section 10 and Article 12, 



ICO. 



Amendments of 
1997. 
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Sections 2, 4 and 7 of the Constitution of New Mexico to protect 
the State's permanent funds against inflation by limiting distribu- 
tions to a percentage of each fund's market value and by modifying 
certain investment restrictions to allow optimal diversification of 
investments", approved by the voters of the State of New Mexico 
on November 5, 1996. 

Approved August 7, 1997. 



LEGISLATIVE HISTORY— S. 430: 

SENATE REPORTS: No. 105-18 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

May 21, considered and passed Senate. 

July 28, considered and passed House. 
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Public Law 105-38 
105th Congress 

An Act 

To amend the Immigration and Nationality Technical Corrections Act of 1994 to ^ 

eliminate the special transition rule for issuance of a certificate of citizenship ^Ml — ! 

for certain children born outside the United States. IS. 670] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ELIMINATION OF CERTIFICATE OF CITIZENSHIP TRANSI- 
TION RULE APPLICABLE TO CERTAIN CHILDREN. 

(a) In General. — Section 102 of the Immigration and National- 
ity Technical Corrections Act of 1994 (Public Law 103-416; 108 
Stat. 4307) (as amended by section 671(b) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996 (Public Law 

104-208; 110 Stat. 3009-1856)) is amended by striking subsection 8 USC 1433 note, 
(e). 

(b) Effective Date. — The amendment made by subsection (a) 8 USC 1433 note, 
shall take effect as if included in the enactment of the Immigration 

and Nationality Technical Corrections Act of 1994. 

Approved August 8, 1997. 



LEGISLATIVE HISTORY — S. 670 (H.R. 1109): 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
May 14, considered and passed Senate. 
July 28, considered and passed House. 
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Public Law 105-39 
105th Congress 

An Act 

Aug. 11, 1997 To direct the Secretary of the Interior to convey certain land to the City of Grants 

[H.R. 1198] Pass > Oregon. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CONVEYANCE OF BLM LAND TO GRANTS PASS, OREGON. 

(a) Conveyance Required. — The Secretary of the Interior shall 
promptly convey to the City of Grants Pass, Oregon (in this section 
referred to as the "City"), without monetary compensation, all right, 
title, and interest of the United States in and to the real property 
described in subsection (b). 

(b) Property Described. — 

(1) In general. — The real property referred to in sub- 
section (a) is that parcel of land depicted on the map entitled 
"Merlin Landfill Map" and dated June 20, 1997, consisting 
of— 

(A) approximately 200 acres of Bureau of Land 
Management land on which the City has operated a landfill 
under lease; and 

(B) approximately 120 acres of Bureau of Land 
Management land that are adjacent to the land described 
in subparagraph (A). 

(2) Determination by secretary. — The Secretary of the 
Interior may determine more particularly the real property 
described in paragraph (1). 

(c) Consideration. — As consideration for the conveyance under 
subsection (a), the Secretary shall require the City to agree to 
indemnify the Government of the United States for all liability 
of the Government that arises from the property. 

Approved August 11, 1997. 



LEGISLATIVE HISTORY— H.R. 1198: 

HOUSE REPORTS: No. 105-166 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

July 8, considered and passed House. 

July 31, considered and passed Senate. 
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1997. 



Public Law 105-40 
105th Congress 

An Act 

To provide for a land exchange involving the Warner Canyon Ski Area and other Aug. 11, 1997 

land in the State of Oregon. [H R 1944] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Warner Canyon 

Ski Hill Land 

SECTION 1. SHORT TITLE. Exchange Act of 

This Act may be cited as the "Warner Canyon Ski Hill Land 
Exchange Act of 1997". 

SEC. 2. LAND EXCHANGE INVOLVING WARNER CANYON SKI AREA AND 
OTHER LAND IN OREGON. 

(a) Authorization of Exchange. — If title acceptable to the 
Secretary for non-Federal land described in subsection (b) is con- 
veyed to the United States, the Secretary of Agriculture shall convey 
to Lake County, Oregon, subject to valid existing rights of record, 
all right, title, and interest of the United States in and to a parcel 
of Federal land consisting of approximately 295 acres within the 
Warner Canyon Ski Area of the Freemont National Forest, as 
generally depicted on the map entitled "Warner Canyon Ski Hill 
Land Exchange", dated June 1997. 

(b) Non-Federal Land. — The non-Federal land referred to in 
subsection (a) consists of — 

(1) approximately 320 acres within the Hart Mountain 
National Wildlife Refuge, as generally depicted on the map 
referred to in subsection (a); and 

(2) such other parcels of land owned by Lake County, 
Oregon, within the Refuge as are necessary to ensure that 
the values of the Federal land and non-Federal land to be 
exchanged under this section are approximately equal in value, 
as determined by appraisals. 

(c) Acceptable Title. — Title to the non-Federal land conveyed 
to the United States under subsection (a) shall be such title as 
is acceptable to the Secretary of the Interior, in conformance with 
title approval standards applicable to Federal land acquisitions. 

(d) Valid Existing Rights. — The conveyance shall be subject 
to such valid existing rights of record as may be acceptable to 
the Secretary of the Interior. 

(e) Applicability of Other Laws. — Except as otherwise pro- 
vided in this section, the Secretary of the Interior shall process 
the land exchange authorized by this section in the manner provided 
in subpart 2200 of title 43, Code of Federal Regulations (as in 
effect on the date of enactment of this Act). 
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(f) Map. — The map referred to in subsection (a) shall be on 
file and available for inspection in 1 or more local offices of the 
Department of the Interior and the Department of Agriculture. 

(g) Additional Terms and Conditions. — The Secretary of the 
Interior or the Secretary of Agriculture may require such additional 
terms and conditions in connection with the conveyances under 
this section as either Secretary considers appropriate to protect 
the interests of the United States. 

Approved August 11, 1997. 



LEGISLATIVE HISTORY— H.R. 1944: 

HOUSE REPORTS: No. 105-193 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

July 22, considered and passed House. 

July 31, considered and passed Senate. 
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39 USC 101 note. 



Public Law 105-41 
105th Congress 

An Act 

To allow postal patrons to contribute to funding for breast cancer research through ^ ^ 

the voluntary purchase of certain specially issued United States postage stamps, '. 

and for other purposes. [H.R. 1585] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Stamp Out 

Breast Cancer 

SECTION 1. SHORT TITLE. Act. 
This Act may be cited as the "Stamp Out Breast Cancer Act". 

SEC. 2. SPECIAL POSTAGE STAMPS. 

(a) In General. — Chapter 4 of title 39, United States Code, 
is amended by adding at the end the following: 

"§ 414. Special postage stamps 

"(a) In order to afford the public a convenient way to contribute 
to funding for breast cancer research, the Postal Service shall 
establish a special rate of postage for first-class mail under this 
section. 

"(b) The rate of postage established under this section — 

"(1) shall be equal to the regular first-class rate of postage, 
plus a differential of not to exceed 25 percent; 

"(2) shall be set by the Governors in accordance with such 
procedures as the Governors shall by regulation prescribe (in 
lieu of the procedures under chapter 36); and 

"(3) shall be offered as an alternative to the regular first- 
class rate of postage. 
The use of the special rate of postage established under this section 
shall be voluntary on the part of postal patrons. 

"(c)(1) Of the amounts becoming available for breast cancer 
research pursuant to this section, the Postal Service shall pay — 
"(A) 70 percent to the National Institutes of Health; and 
"(B) the remainder to the Department of Defense. 
Payments under this paragraph to an agency shall be made under 
such arrangements as the Postal Service shall by mutual agreement 
with such agency establish in order to carry out the purposes 
of this section, except that, under those arrangements, payments 
to such agency shall be made at least twice a year. 

"(2) For purposes of this section, the term 'amounts becoming 
available for breast cancer research pursuant to this section' 
means — 

"(A) the total amounts received by the Postal Service that 
it would not have received but for the enactment of this section, 
reduced by 



Ill STAT. 1120 



PUBLIC LAW 105-41— AUG. 13, 1997 



Regulations. 



Reports. 



Termination 
date. 



39 USC 404 note. 



"(B) an amount sufficient to cover reasonable costs incurred 
by the Postal Service in carrying out this section, including 
those attributable to the printing, sale, and distribution of 
stamps under this section, 

as determined by the Postal Service under regulations that it shall 

prescribe. 

"(d) It is the sense of the Congress that nothing in this section 
should — 

"(1) directly or indirectly cause a net decrease in total 
funds received by the National Institutes of Health, the Depart- 
ment of Defense, or any other agency of the Government (or 
any component or program thereof) below the level that would 
otherwise have been received but for the enactment of this 
section; or 

"(2) affect regular first-class rates of postage or any other 
regular rates of postage. 

"(e) Special postage stamps under this section shall be made 
available to the public beginning on such date as the Postal Service 
shall by regulation prescribe, but in no event later than 12 months 
after the date of the enactment of this section. 

"(f) The Postmaster General shall include in each report ren- 
dered under section 2402 with respect to any period during any 
portion of which this section is in effect information concerning 
the operation of this section, except that, at a minimum, each 
shall include — 

"(1) the total amount described in subsection (c)(2)(A) which 
was received by the Postal Service during the period covered 
by such report; and 

"(2) of the amount under paragraph (1), how much (in 
the aggregate and by category) was required for the purposes 
described in subsection (c)(2)(B). 

"(g) This section shall cease to be effective at the end of the 
2-year period beginning on the date on which special postage stamps 
under this section are first made available to the public". 

(b) Report by the Comptroller General of the United 
States. — No later than 3 months (but no earlier than 6 months) 
before the end of the 2-year period referred to in section 414(g) 
of title 39, United States Code (as amended by subsection (a)), 
the Comptroller General of the United States shall submit to the 
Congress a report on the operation of such section. Such report 
shall include — 

(1) an evaluation of the effectiveness and the appropriate- 
ness of the authority provided by such section as a means 
of fund-raising; and 

(2) a description of the monetary and other resources 
required of the Postal Service in carrying out such section. 
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(c) Clerical Amendment. — The table of sections for chapter 
4 of title 39, United States Code, is amended by adding at the 
end the following: 

"414. Special postage stamps.". 

Approved August 13, 1997. 



LEGISLATIVE HISTORY— H.R. 1585: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 

July 22, considered and passed House. 
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Public Law 105-42 
105th Congress 



An Act 



Aug. 15, 1997 
[H.R. 408] 



International 
Dolphin 
Conservation 
Program Act. 
Tuna. 

Exports and 

imports. 

16 USC 1361 

note. 



16 USC 1361 
note. 



To amend the Marine Mammal Protection Act of 1972 to support the International 
Dolphin Conservation Program in the eastern tropical Pacific Ocean, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES. 

(a) Short Title. — This Act may be cited as the "International 
Dolphin Conservation Program Act". 

(b) References to Marine Mammal Protection Act. — Except 
as otherwise expressly provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.). 

SEC. 2. PURPOSES AND FINDINGS. 

(a) Purposes. — The purposes of this Act are — 

(1) to give effect to the Declaration of Panama, signed 
October 4, 1995, by the Governments of Belize, Colombia, Costa 
Rica, Ecuador, France, Honduras, Mexico, Panama, Spain, the 
United States of America, Vanuatu, and Venezuela, including 
the establishment of the International Dolphin Conservation 
Program, relating to the protection of dolphins and other spe- 
cies, and the conservation and management of tuna in the 
eastern tropical Pacific Ocean; 

(2) to recognize that nations fishing for tuna in the eastern 
tropical Pacific Ocean have achieved significant reductions in 
dolphin mortality associated with that fishery; and 

(3) to eliminate the ban on imports of tuna from those 
nations that are in compliance with the International Dolphin 
Conservation Program. 

(b) Findings. — The Congress finds that — 

(1) the nations that fish for tuna in the eastern tropical 
Pacific Ocean have achieved significant reductions in dolphin 
mortality associated with the purse seine fishery from hundreds 
of thousands annually to fewer than 5,000 annually; 

(2) the provisions of the Marine Mammal Protection Act 
of 1972 that impose a ban on imports from nations that fish 
for tuna in the eastern tropical Pacific Ocean have served 
as an incentive to reduce dolphin mortalities; 

(3) tuna canners and processors of the United States have 
led the canning and processing industry in promoting a dolphin- 
safe tuna market; and 
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(4) 12 signatory nations to the Declaration of Panama, 
including the United States, agreed under that Declaration 
to require that the total annual dolphin mortality in the purse 
seine fishery for yellowfin tuna in the eastern tropical Pacific 
Ocean not exceed 5,000 animals, with the objective of progres- 
sively reducing dolphin mortality to a level approaching zero 
through the setting of annual limits and with the goal of 
eliminating dolphin mortality. 

SEC. 3. DEFINITIONS. 

Section 3 (16 U.S.C. 1362) is amended by adding at the end 
the following new paragraphs: 

"(28) The term 'International Dolphin Conservation Pro- 
gram' means the international program established by the 
agreement signed in LaJolla, California, in June, 1992, as 
formalized, modified, and enhanced in accordance with the 
Declaration of Panama. 

"(29) The term 'Declaration of Panama' means the declara- 
tion signed in Panama City, Republic of Panama, on October 
4, 1995.". 

SEC. 4. AMENDMENTS TO TITLE I. 

(a) Exceptions to Moratorium. — Section 101(a)(2) (16 U.S.C. 
1371(a)(2)) is amended— 

(1) by inserting after the first sentence "Such authoriza- 
tions may be granted under title III with respect to purse 
seine fishing for yellowfin tuna in the eastern tropical Pacific 
Ocean, subject to regulations prescribed under that title by 
the Secretary without regard to section 103."; and 

(2) by striking the semicolon in the second sentence and 
all that follows through "practicable". 

(b) Documentation Required. — Section 101(a)(2) (16 U.S.C. 
1371(a)(2)) is further amended— 

(1) by striking subparagraph (B) and inserting the 
following: 

"(B) in the case of yellowfin tuna harvested with purse 
seine nets in the eastern tropical Pacific Ocean, and prod- 
ucts therefrom, to be exported to the United States, shall 
require that the government of the exporting nation provide 
documentary evidence that — 

"(i)(I) the tuna or products therefrom were not 
banned from importation under this paragraph before 
the effective date of section 4 of the International Dol- 
phin Conservation Program Act; or 

"(II) the tuna or products therefrom were 
harvested after the effective date of section 4 of the 
International Dolphin Conservation Program Act by 
vessels of a nation which participates in the Inter- 
national Dolphin Conservation Program, and such 
harvesting nation is either a member of the Inter- 
American Tropical Tuna Commission or has initiated 
(and within 6 months thereafter completed) all steps 
required of applicant nations, in accordance with arti- 
cle V, paragraph 3 of the Convention establishing the 
Inter-American Tropical Tuna Commission, to become 
a member of that organization; 

"(ii) such nation is meeting the obligations of the 
International Dolphin Conservation Program and the 
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obligations of membership in the Inter-American 
Tropical Tuna Commission, including all financial 
obligations; and 

"(iii) the total dolphin mortality limits, and per- 
stock per-year dolphin mortality limits permitted for 
that nation's vessels under the International Dolphin 
Conservation Program do not exceed the limits deter- 
mined for 1997, or for any year thereafter, consistent 
with the objective of progressively reducing dolphin 
mortality to a level approaching zero through the 
setting of annual limits and the goal of eliminating 
dolphin mortality, and requirements of the Inter- 
national Dolphin Conservation Program;"; 

(2) by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (D), (E), and (F), respectively; 

(3) by inserting after subparagraph (B) the following: 

"(C) shall not accept such documentary evidence if — 
"(i) the government of the harvesting nation does 
not provide directly or authorize the Inter-American 
Tropical Tuna Commission to release complete and 
accurate information to the Secretary in a timely 
manner — 

"(I) to allow determination of compliance with 
the International Dolphin Conservation Program; 
and 

"(II) for the purposes of tracking and verifying 
compliance with the minimum requirements estab- 
lished by the Secretary in regulations promulgated 
under subsection (f) of the Dolphin Protection 
Consumer Information Act (16 U.S.C. 1385(f)); or 
"(ii) after taking into consideration such informa- 
tion, findings of the Inter-American Tropical Tuna 
Commission, and any other relevant information, 
including information that a nation is consistently fail- 
ing to take enforcement actions on violations which 
diminish the effectiveness of the International Dolphin 
Conservation Program, the Secretary, in consultation 
with the Secretary of State, finds that the harvesting 
nation is not in compliance with the International Dol- 
phin Conservation Program."; and 

(4) by striking "subparagraph (E)" in the matter after 
subparagraph (F), as redesignated by paragraph (2) of this 
subsection, and inserting "subparagraph (F)". 

(c) Certain Incidental Takings. — Section 101 (16 U.S.C. 1371) 
is further amended by adding at the end the following new sub- 
section: 

"(e) Act Not to Apply to Incidental Takings by United 
States Citizens Employed on Foreign Vessels Outside the 
United States EEZ. — The provisions of this Act shall not apply 
to a citizen of the United States who incidentally takes any marine 
mammal during fishing operations outside the United States exclu- 
sive economic zone (as defined in section 3 of the Magnuson-Stevens 
Fishery Conservation and Management Act (16 U.S.C. 1802)) when 
employed on a foreign fishing vessel of a harvesting nation which 
is in compliance with the International Dolphin Conservation Pro- 
gram.". 
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(d) Permits.— Section 104(h) (16 U.S.C. 1374(h)) is amended 
to read as follows: 

"(h) General Permits. — Regulations. 

"(1) Consistent with the regulations prescribed pursuant 
to section 103 of this title and to the requirements of section 
101 of this title, the Secretary may issue an annual permit 
to a United States purse seine fishing vessel for the taking 
of such marine mammals, and shall issue regulations to cover 
the use of any such annual permits. 

"(2) Such annual permits for the incidental taking of marine 
mammals in the course of commercial purse seine fishing for 
yellowfin tuna in the eastern tropical Pacific Ocean shall be 
governed by section 306 of this Act, subject to the regulations 
issued pursuant to section 303 of this Act.". 

(e) International Negotiations. — Section 108(a)(2) (16 U.S.C. 
1378(a)(2)) is amended— 

(1) by striking "and" at the end of subparagraph (A); 

(2) by inserting after subparagraph (B) the following: 

"(C) negotiations to revise the Convention for the 
Establishment of an Inter-American Tropical Tuna 
Commission (1 U.S.T. 230; TIAS 2044) which will incor- 
porate — 

"(i) the conservation and management provisions 
agreed to by the nations which have signed the Dec- 
laration of Panama and in the Straddling Fish Stocks 
and Highly Migratory Fish Stocks Agreement, as 
opened for signature on December 4, 1995; and 

"(ii) a revised schedule of annual contributions 
to the expenses of the Inter-American Tropical Tuna 
Commission that is equitable to participating nations; 
and 

"(D) discussions with those countries participating, or 
likely to participate, in the International Dolphin Conserva- 
tion Program, for the purpose of identifying sources of 
funds needed for research and other measures promoting 
effective protection of dolphins, other marine species, and 
the marine ecosystem;". 

(f) Research Grants.— Section 110(a) (16 U.S.C. 1380(a)) is 
amended — 

(1) by striking "(1)" in paragraph (1); and 

(2) by striking paragraph (2). 

SEC. 5. AMENDMENTS TO DOLPHIN PROTECTION CONSUMER 
INFORMATION ACT. 

(a) Labeling Standard. — Subsection (d) of the Dolphin Protec- 
tion Consumer Information Act (16 U.S.C. 1385(d)) is amended 
to read as follows: 

"(d) Labeling Standard. — 

"(1) It is a violation of section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) for any producer, importer, 
exporter, distributor, or seller of any tuna product that is 
exported from or offered for sale in the United States to include 
on the label of that product the term 'dolphin safe' or any 
other term or symbol that falsely claims or suggests that the 
tuna contained in the product were harvested using a method 
of fishing that is not harmful to dolphins if the product contains 
tuna harvested — 
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"(A) on the high seas by a vessel engaged in driftnet 
fishing; 

"(B) outside the eastern tropical Pacific Ocean by a 
vessel using purse seine nets — 

"(i) in a fishery in which the Secretary has deter- 
mined that a regular and significant association occurs 
between dolphins and tuna (similar to the association 
between dolphins and tuna in the eastern tropical 
Pacific Ocean), unless such product is accompanied 
by a written statement, executed by the captain of 
the vessel and an observer participating in a national 
or international program acceptable to the Secretary, 
certifying that no purse seine net was intentionally 
deployed on or used to encircle dolphins during the 
particular voyage on which the tuna were caught and 
no dolphins were killed or seriously injured in the 
sets in which the tuna were caught; or 

"(ii) in any other fishery (other than a fishery 
described in subparagraph (D)) unless the product is 
accompanied by a written statement executed by the 
captain of the vessel certifying that no purse seine 
net was intentionally deployed on or used to encircle 
dolphins during the particular voyage on which the 
tuna was harvested; 

"(C) in the eastern tropical Pacific Ocean by a vessel 
using a purse seine net unless the tuna meet the require- 
ments for being considered dolphin safe under paragraph 
(2); or 

"(D) by a vessel in a fishery other than one described 
in subparagraph (A), (B), or (C) that is identified by the 
Secretary as having a regular and significant mortality 
or serious injury of dolphins, unless such product is accom- 
panied by a written statement executed by the captain 
of the vessel and an observer participating in a national 
or international program acceptable to the Secretary that 
no dolphins were killed or seriously injured in the sets 
or other gear deployments in which the tuna were caught, 
provided that the Secretary determines that such an 
observer statement is necessary. 

"(2) For purposes of paragraph (1)(C), a tuna product that 
contains tuna harvested in the eastern tropical Pacific Ocean 
by a vessel using purse seine nets is dolphin safe if — 

"(A) the vessel is of a type and size that the Secretary 
has determined, consistent with the International Dolphin 
Conservation Program, is not capable of deploying its purse 
seine nets on or to encircle dolphins; or 

"(B)(i) the product is accompanied by a written state- 
ment executed by the captain providing the certification 
required under subsection (h); 

"(ii) the product is accompanied by a written statement 
executed by — 

"(I) the Secretary or the Secretary's designee; 
"(II) a representative of the Inter-American Tropi- 
cal Tuna Commission; or 
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"(III) an authorized representative of a participat- 
ing nation whose national program meets the require- 
ments of the International Dolphin Conservation 
Program, 

which states that there was an observer approved by the 
International Dolphin Conservation Program on board the 
vessel during the entire trip and that such observer pro- 
vided the certification required under subsection (h); and 

"(hi) the statements referred to in clauses (i) and (ii) 
are endorsed in writing by each exporter, importer, and 
processor of the product; and 

"(C) the written statements and endorsements referred 
to in subparagraph (B) comply with regulations promul- 
gated by the Secretary which provide for the verification 
of tuna products as dolphin safe. 

"(3)(A) The Secretary of Commerce shall develop an official 
mark that may be used to label tuna products as dolphin 
safe in accordance with this Act. 

"(B) A tuna product that bears the dolphin safe mark 
developed under subparagraph (A) shall not bear any other 
label or mark that refers to dolphins, porpoises, or marine 
mammals. 

"(C) It is a violation of section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) to label a tuna product with 
any label or mark that refers to dolphins, porpoises, or marine 
mammals other than the mark developed under subparagraph 
(A) unless — 

"(i) no dolphins were killed or seriously injured in 
the sets or other gear deployments in which the tuna 
were caught; 

"(ii) the label is supported by a tracking and verifica- 
tion program which is comparable in effectiveness to the 
program established under subsection (f); and 

"(iii) the label complies with all applicable labeling, 
marketing, and advertising laws and regulations of the 
Federal Trade Commission, including any guidelines for 
environmental labeling. 

"(D) If the Secretary determines that the use of a label Reports, 
referred to in subparagraph (C) is substantially undermining 
the conservation goals of the International Dolphin Conserva- 
tion Program, the Secretary shall report that determination 
to the United States Senate Committee on Commerce, Science, 
and Transportation and the United States House of Representa- 
tives Committees on Resources and on Commerce, along with 
recommendations to correct such problems. 

"(E) It is a violation of section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) willingly and knowingly to 
use a label referred to in subparagraph (C) in a campaign 
or effort to mislead or deceive consumers about the level of 
protection afforded dolphins under the International Dolphin 
Conservation Program.". 

(b) Tracking Regulations. — Subsection (f) of the Dolphin 
Protection Consumer Information Act (16 U.S.C. 1385(f)) is amended 
to read as follows: 

"(f) Regulations. — The Secretary, in consultation with the Sec- 
retary of the Treasury, shall issue regulations to implement this 
Act, including regulations to establish a domestic tracking and 
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verification program that provides for the effective tracking of tuna 
Confidentiality. labeled under subsection (d). In the development of these regula- 
tions, the Secretary shall establish appropriate procedures for 
ensuring the confidentiality of proprietary information the submis- 
sion of which is voluntary or mandatory. The regulations shall 
address each of the following items: 

"(1) The use of weight calculation for purposes of tracking 
tuna caught, landed, processed, and exported. 

"(2) Additional measures to enhance current observer 
coverage, including the establishment of criteria for training, 
and for improving monitoring and reporting capabilities and 
procedures. 

"(3) The designation of well location, procedures for sealing 
holds, procedures for monitoring and certifying both above and 
below deck, or through equally effective methods, the tracking 
and verification of tuna labeled under subsection (d). 

"(4) The reporting, receipt, and database storage of radio 
and facsimile transmittals from fishing vessels containing 
information related to the tracking and verification of tuna, 
and the definition of set. 

"(5) The shore-based verification and tracking throughout 
the fishing, transshipment, and canning process by means of 
Inter-American Tropical Tuna Commission trip records or 
otherwise. 

"(6) The use of periodic audits and spot checks for caught, 
landed, and processed tuna products labeled in accordance with 
subsection (d). 

"(7) The provision of timely access to data required under 
this subsection by the Secretary from harvesting nations to 
undertake the actions required in paragraph (6) of this para- 
graph. 

The Secretary may make such adjustments as may be appropriate 
to the regulations promulgated under this subsection to implement 
an international tracking and verification program that meets or 
exceeds the minimum requirements established by the Secretary 
under this subsection.". 

(c) Findings Concerning Impact on Depleted Stocks. — The 
Dolphin Protection Consumer Information Act (16 U.S.C. 1385) 
is amended by striking subsections (g), (h), and (i) and inserting 
the following: 

"(g) Secretarial Findings. — (1) Between March 1, 1999, and 
March 31, 1999, the Secretary shall, on the basis of the research 
conducted before March 1, 1999, under section 304(a) of the Marine 
Mammal Protection Act of 1972, information obtained under the 
International Dolphin Conservation Program, and any other rel- 
evant information, make an initial finding regarding whether the 
intentional deployment on or encirclement of dolphins with purse 
seine nets is having a significant adverse impact on any depleted 
Federal Register, dolphin stock in the eastern tropical Pacific Ocean. The initial 
publication. finding shall be published immediately in the Federal Register 
and shall become effective upon a subsequent date determined 
by the Secretary. 

"(2) Between July 1, 2001, and December 31, 2002, the 
Secretary shall, on the basis of the completed study conducted 
under section 304(a) of the Marine Mammal Protection Act of 1972, 
information obtained under the International Dolphin Conservation 
Program, and any other relevant information, make a finding 
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regarding whether the intentional deployment on or encirclement 

of dolphins with purse seine nets is having a significant adverse 

impact on any depleted dolphin stock in the eastern tropical Pacific 

Ocean. The finding shall be published immediately in the Federal Federal Register, 

Register and shall become effective upon a subsequent date deter- Publication. 

mined by the Secretary. 

"(h) Certification by Captain and Observer. — 

"(1) Unless otherwise required by paragraph (2), the certifi- 
cation by the captain under subsection (d)(2)(B)(i) and the cer- 
tification provided by the observer as specified in subsection 
(d)(2)(B)(ii) shall be that no dolphins were killed or seriously 
injured during the sets in which the tuna were caught. 

"(2) The certification by the captain under subsection 
(d)(2)(B)(i) and the certification provided by the observer as 
specified under subsection (d)(2)(B)(ii) shall be that no tuna 
were caught on the trip in which such tuna were harvested 
using a purse seine net intentionally deployed on or to encircle 
dolphins, and that no dolphins were killed or seriously injured 
during the sets in which the tuna were caught, if the tuna 
were caught on a trip commencing — 

"(A) before the effective date of the initial finding by 
the Secretary under subsection (g)(1); 

"(B) after the effective date of such initial finding and 
before the effective date of the finding of the Secretary 
under subsection (g)(2), where the initial finding is that 
the intentional deployment on or encirclement of dolphins 
is having a significant adverse impact on any depleted 
dolphin stock; or 

"(C) after the effective date of the finding under sub- 
section (g)(2), where such finding is that the intentional 
deployment on or encirclement of dolphins is having a 
significant adverse impact on any such depleted stock.". 

SEC. 6. AMENDMENTS TO TITLE III. 

(a) Change of Title Heading. — The heading of title III is 
amended to read as follows: 

"TITLE III— INTERNATIONAL DOLPHIN CONSERVATION 

PROGRAM". 

(b) Additional Findings.— Section 301 (16 U.S.C. 1411) is 
amended — 

(1) by striking paragraph (4) of subsection (a) and inserting 
the following: 

"(4) Nations harvesting yellowfin tuna in the eastern 
tropical Pacific Ocean have demonstrated their willingness to 
participate in appropriate multilateral agreements to reduce 
dolphin mortality progressively to a level approaching zero 
through the setting of annual limits, with the goal of eliminat- 
ing dolphin mortality in that fishery. Recognition of the Inter- 
national Dolphin Conservation Program will assure that the 
existing trend of reduced dolphin mortality continues; that 
individual stocks of dolphins are adequately protected; and 
that the goal of eliminating all dolphin mortality continues 
to be a priority."; and 

(2) by striking paragraphs (2) and (3) of subsection (b) 
and inserting the following: 
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"(2) support the International Dolphin Conservation Pro- 
gram and efforts within the Program to reduce, with the goal 
of eliminating, the mortality referred to in paragraph (1); 

"(3) ensure that the market of the United States does 
not act as an incentive to the harvest of tuna caught with 
driftnets or caught by purse seine vessels in the eastern tropical 
Pacific Ocean not operating in compliance with the Inter- 
national Dolphin Conservation Program;". 

(c) Title III (16 U.S.C. 1411 et seq.) is amended by striking 
sections 302 through 306 (16 U.S.C. 1412 through 1416) and insert- 
ing the following: 

16 USC 1412. "SEC. 302. INTERNATIONAL DOLPHIN CONSERVATION PROGRAM. 

"The Secretary of State, in consultation with the Secretary, 
shall seek to secure a binding international agreement to establish 
an International Dolphin Conservation Program that requires — 
"(1) that the total annual dolphin mortality in the purse 
seine fishery for yellowfin tuna in the eastern tropical Pacific 
Ocean shall not exceed 5,000 animals with a commitment and 
objective to progressively reduce dolphin mortality to a level 
approaching zero through the setting of annual limits; 

"(2) the establishment of a per-stock per-year dolphin 
mortality limit, to be in effect through calendar year 2000, 
at a level between 0.2 percent and 0.1 percent of the minimum 
population estimate, as calculated, revised, or approved by the 
Secretary; 

"(3) the establishment of a per-stock per-year dolphin 
mortality limit, beginning with the calendar year 2001, at a 
level less than or equal to 0.1 percent of the minimum 
population estimate as calculated, revised, or approved by the 
Secretary; 

"(4) that if a dolphin mortality limit is exceeded under — 
"(A) paragraph (1), all sets on dolphins shall cease 

for the applicable fishing year; and 

"(B) paragraph (2) or (3), all sets on the stocks covered 

under paragraph (2) or (3) and any mixed schools that 

contain any of those stocks shall cease for the applicable 

fishing year; 

"(5) a scientific review and assessment to be conducted 
in calendar year 1998 to — 

"(A) assess progress in meeting the objectives set for 
calendar year 2000 under paragraph (2); and 

"(B) as appropriate, consider recommendations for 
meeting these objectives; 

"(6) a scientific review and assessment to be conducted 
in calendar year 2000 — 

"(A) to review the stocks covered under paragraph 
(3); and 

"(B) as appropriate to consider recommendations to 
further the objectives set under that paragraph; 
"(7) the establishment of a per vessel maximum annual 
dolphin mortality limit consistent with the established per- 
year mortality limits, as determined under paragraphs (1) 
through (3); and 

"(8) the provision of a system of incentives to vessel cap- 
tains to continue to reduce dolphin mortality, with the goal 
of eliminating dolphin mortality. 
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"SEC. 303. REGULATORY AUTHORITY OF THE SECRETARY. 16 USC 1413. 

"(a) Regulations. — 

"(1) The Secretary shall issue regulations, and revise those 
regulations as may be appropriate, to implement the Inter- 
national Dolphin Conservation Program. 

"(2)(A) The Secretary shall issue regulations to authorize 
and govern the taking of marine mammals in the eastern 
tropical Pacific Ocean, including any species of marine mammal 
designated as depleted under this Act but not listed as endan- 
gered or threatened under the Endangered Species Act (16 
U.S.C. 1531 et seq.), by vessels of the United States participat- 
ing in the International Dolphin Conservation Program. 

"(B) Regulations issued under this section shall include 
provisions — 

"(i) requiring observers on each vessel; 
"(ii) requiring use of the backdown procedure or other 
procedures equally or more effective in avoiding mortality 
of, or serious injury to, marine mammals in fishing oper- 
ations; 

"(iii) prohibiting intentional sets on stocks and schools 
in accordance with the International Dolphin Conservation 
Program; 

"(iv) requiring the use of special equipment, including 
dolphin safety panels in nets, monitoring devices as identi- 
fied by the International Dolphin Conservation Program 
to detect unsafe fishing conditions that may cause high 
incidental dolphin mortality before nets are deployed by 
a tuna vessel, operable rafts, speedboats with towing bri- 
dles, floodlights in operable condition, and diving masks 
and snorkels; 

"(v) ensuring that the backdown procedure during sets 
of purse seine net on marine mammals is completed and 
rolling of the net to sack up has begun no later than 
30 minutes before sundown; 

"(vi) banning the use of explosive devices in all purse 
seine operations; 

"(vii) establishing per vessel maximum annual dolphin 
mortality limits, total dolphin mortality limits and 
per-stock per-year mortality limits in accordance with the 
International Dolphin Conservation Program; 

"(viii) preventing the making of intentional sets on 
dolphins after reaching either the vessel maximum annual 
dolphin mortality limits, total dolphin mortality limits, or 
per-stock per-year mortality limits; 

"(ix) preventing the fishing on dolphins by a vessel 
without an assigned vessel dolphin mortality limit; 

"(x) allowing for the authorization and conduct of 
experimental fishing operations, under such terms and 
conditions as the Secretary may prescribe, for the purpose 
of testing proposed improvements in fishing techniques 
and equipment that may reduce or eliminate dolphin 
mortality or serious injury do not require the encirclement 
of dolphins in the course of commercial yellowfin tuna 
fishing; 

"(xi) authorizing fishing within the area covered by 
the International Dolphin Conservation Program by vessels 
of the United States without the use of special equipment 
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or nets if the vessel takes an observer and does not inten- 
tionally deploy nets on, or encircle, dolphins, under such 
terms and conditions as the Secretary may prescribe; and 
"(xii) containing such other restrictions and require- 
ments as the Secretary determines are necessary to 
implement the International Dolphin Conservation Pro- 
gram with respect to vessels of the United States. 
"(C) Adjustments to requirements. — The Secretary may 
make such adjustments as may be appropriate to requirements 
of subparagraph (B) that pertain to fishing gear, vessel equip- 
ment, and fishing practices to the extent the adjustments are 
consistent with the International Dolphin Conservation Pro- 
gram. 

"(b) Consultation. — In developing any regulation under this 
section, the Secretary shall consult with the Secretary of State, 
the Marine Mammal Commission, and the United States Commis- 
sioners to the Inter- American Tropical Tuna Commission appointed 
under section 3 of the Tuna Conventions Act of 1950 (16 U.S.C. 
952). 

"(c) Emergency Regulations. — 

"(1) If the Secretary determines, on the basis of the best 
scientific information available (including research conducted 
under section 304 and information obtained under the Inter- 
national Dolphin Conservation Program) that the incidental 
mortality and serious injury of marine mammals authorized 
under this title is having, or is likely to have, a significant 
adverse impact on a marine mammal stock or species, the 
Secretary shall — 

"(A) notify the Inter-American Tropical Tuna Commis- 
sion of his or her determination, along with recommenda- 
tions to the Commission as to actions necessary to reduce 
incidental mortality and serious injury and mitigate such 
adverse impact; and 

"(B) prescribe emergency regulations to reduce inciden- 
tal mortality and serious injury and mitigate such adverse 
impact. 

"(2) Before taking action under subparagraph (A) or (B) 
of paragraph (1), the Secretary shall consult with the Secretary 
of State, the Marine Mammal Commission, and the United 
States Commissioners to the Inter-American Tropical Tuna 
Commission. 

"(3) Emergency regulations prescribed under this sub- 
section — 

Federal Register, "(A) shall be published in the Federal Register, 

Publication. together with an explanation thereof; 

"(B) shall remain in effect for the duration of the 
applicable fishing year; and 

"(C) may be terminated by the Secretary at an earlier 
date by publication in the Federal Register of a notice 
of termination if the Secretary determines that the reasons 
for the emergency action no longer exist. 
"(4) If the Secretary finds that the incidental mortality 
and serious injury of marine mammals in the yellowfin tuna 
fishery in the eastern tropical Pacific Ocean is continuing to 
have a significant adverse impact on a stock or species, the 
Secretary may extend the emergency regulations for such addi- 
tional periods as may be necessary. 



PUBLIC LAW 105-42— AUG. 15, 1997 



111 STAT. 1133 



"(5) Within 120 days after the Secretary notifies the United Notification. 
States Commissioners to the Inter-American Tropical Tuna 
Commission of the Secretary's determination under paragraph 
(1)(A), the United States Commissioners shall call for a special 
meeting of the Commission to address the actions necessary 
to reduce incidental mortality and serious injury and mitigate 
the adverse impact which resulted in the determination. The Reports. 
Commissioners shall report the results of the special meeting 
in writing to the Secretary and to the Secretary of State. 
In their report, the Commissioners shall — 

"(A) include a description of the actions taken by the 
harvesting nations or under the International Dolphin Con- 
servation Program to reduce the incidental mortality and 
serious injury and measures to mitigate the adverse impact 
on the marine mammal species or stock; 

"(B) indicate whether, in their judgment, the actions 
taken address the problem adequately; and 

"(C) if they indicate that the actions taken do not 
address the problem adequately, include recommendations 
of such additional action to be taken as may be necessary. 

"SEC. 304. RESEARCH. 16 USC 1414a. 

"(a) Required Research. — 

"(1) In general. — The Secretary shall, in consultation with 
the Marine Mammal Commission and the Inter- American 
Tropical Tuna Commission, conduct a study of the effect of 
intentional encirclement (including chase) on dolphins and dol- 
phin stocks incidentally taken in the course of purse seine 
fishing for yellowfin tuna in the eastern tropical Pacific Ocean. 
The study, which shall commence on October 1, 1997, shall 
consist of abundance surveys as described in paragraph (2) 
and stress studies as described in paragraph (3), and shall 
address the question of whether such encirclement is having 
a significant adverse impact on any depleted dolphin stock 
in the eastern tropical Pacific Ocean. 

"(2) Population abundance surveys. — The abundance 
surveys under this subsection shall survey the abundance of 
such depleted stocks and shall be conducted during each of 
the calendar years 1998, 1999, and 2000. 

"(3) Stress studies. — The stress studies under this sub- 
section shall include — 

"(A) a review of relevant stress-related research and 

a 3-year series of necropsy samples from dolphins obtained 

by commercial vessels; 

"(B) a 1-year review of relevant historical demographic 

and biological data related to dolphins and dolphin stocks 

referred to in paragraph (1); and 

"(C) an experiment involving the repeated chasing and 

capturing of dolphins by means of intentional encirclement. 

"(4) Report. — No later than 90 days after publishing the 
finding under subsection (g)(2) of the Dolphin Protection 
Consumer Information Act, the Secretary shall complete and 
submit a report containing the results of the research described 
in this subsection to the United States Senate Committee on 
Commerce, Science, and Transportation and the United States 
House of Representatives Committees on Resources and on 
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Commerce, and to the Inter-American Tropical Tuna Commis- 
sion. 

"(b) Other Research. — 

"(1) In general. — In addition to conducting the research 
described in subsection (a), the Secretary shall, in consultation 
with the Marine Mammal Commission and in cooperation with 
the nations participating in the International Dolphin 
Conservation Program and the Inter-American Tropical Tuna 
Commission, undertake or support appropriate scientific 
research to further the goals of the International Dolphin Con- 
servation Program. 

"(2) Specific areas of research. — Research carried out 
under paragraph (1) may include — 

"(A) projects to devise cost-effective fishing methods 
and gear so as to reduce, with the goal of eliminating, 
the incidental mortality and serious injury of marine mam- 
mals in connection with commercial purse seine fishing 
in the eastern tropical Pacific Ocean; 

"(B) projects to develop cost-effective methods of fishing 
for mature yellowfin tuna without setting nets on dolphins 
or other marine mammals; 

"(C) projects to carry out stock assessments for those 
marine mammal species and marine mammal stocks taken 
in the purse seine fishery for yellowfin tuna in the eastern 
tropical Pacific Ocean, including species or stocks not 
within waters under the jurisdiction of the United States; 
and 

"(D) projects to determine the extent to which the 
incidental take of nontarget species, including juvenile 
tuna, occurs in the course of purse seine fishing for yellow- 
fin tuna in the eastern tropical Pacific Ocean, the 
geographic location of the incidental take, and the impact 
of that incidental take on tuna stocks and nontarget spe- 
cies. 

"(c) Authorization of Appropriations. — 

"(1) There are authorized to be appropriated to the Sec- 
retary the following amounts, to be used by the Secretary 
to carry out the research described in subsection (a): 

"(A) $4,000,000 for fiscal year 1998. 

"(B) $3,000,000 for fiscal year 1999. 

"(C) $4,000,000 for fiscal year 2000. 

"(D) $1,000,000 for fiscal year 2001. 
"(2) In addition to the amount authorized to be appro- 
priated under paragraph (1), there are authorized to be 
appropriated to the Secretary for carrying out this section 
$3,000,000 for each of the fiscal years 1998, 1999, 2000, and 
2001. 

16 USC 1415. "SEC. 305. REPORTS BY THE SECRETARY. 

"Notwithstanding section 103(f), the Secretary shall submit 
annual reports to the Congress which include — 

"(1) results of research conducted pursuant to section 304; 

"(2) a description of the status and trends of stocks of 
tuna; 

"(3) a description of the efforts to assess, avoid, reduce, 
and minimize the bycatch of juvenile yellowfin tuna and bycatch 
of nontarget species; 
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"(4) a description of the activities of the International 
Dolphin Conservation Program and of the efforts of the United 
States in support of the Program's goals and objectives, includ- 
ing the protection of dolphin stocks in the eastern tropical 
Pacific Ocean, and an assessment of the effectiveness of the 
Program; 

"(5) actions taken by the Secretary under section 
101(a)(2)(B) and section 101(d); 

"(6) copies of any relevant resolutions and decisions of 
the Inter-American Tropical Tuna Commission, and any regula- 
tions promulgated by the Secretary under this title; and 

"(7) any other information deemed relevant by the Sec- 
retary. 

"SEC. 306. PERMITS. 16 USC 1416. 

"(a) In General. — 

"(1) Consistent with the regulations issued pursuant to 
section 303, the Secretary shall issue a permit to a vessel 
of the United States authorizing participation in the Inter- 
national Dolphin Conservation Program and may require a 
permit for the person actually in charge of and controlling 
the fishing operation of the vessel. The Secretary shall prescribe 
such procedures as are necessary to carry out this subsection, 
including requiring the submission of — 

"(A) the name and official number or other identifica- 
tion of each fishing vessel for which a permit is sought, 
together with the name and address of the owner thereof; 
and 

"(B) the tonnage, hold capacity, speed, processing 
equipment, and type and quantity of gear, including an 
inventory of special equipment required under section 303, 
with respect to each vessel. 

"(2) The Secretary is authorized to charge a fee for granting 
an authorization and issuing a permit under this section. The 
level of fees charged under this paragraph may not exceed 
the administrative cost incurred in granting an authorization 
and issuing a permit. Fees collected under this paragraph shall 
be available to the Under Secretary of Commerce for Oceans 
and Atmosphere for expenses incurred in granting authoriza- 
tions and issuing permits under this section. 

"(3) After the effective date of the International Dolphin 
Conservation Program Act, no vessel of the United States shall 
operate in the yellowfin tuna fishery in the eastern tropical 
Pacific Ocean without a valid permit issued under this section. 
"(b) Permit Sanctions. — 

"(1) In any case in which — 

"(A) a vessel for which a permit has been issued under 

this section has been used in the commission of an act 

prohibited under section 307; 

"(B) the owner or operator of any such vessel or any 

other person who has applied for or been issued a permit 

under this section has acted in violation of section 307; 

or 

"(C) any civil penalty or criminal fine imposed on a 
vessel, owner or operator of a vessel, or other person who 
has applied for or been issued a permit under this section 
has not been paid or is overdue, 
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the Secretary may — 

"(i) revoke any permit with respect to such vessel, 
with or without prejudice to the issuance of subsequent 
permits; 

"(ii) suspend such permit for a period of time 
considered by the Secretary to be appropriate; 
"(iii) deny such permit; or 

"(iv) impose additional conditions or restrictions 

on any permit issued to, or applied for by, any such 

vessel or person under this section. 
"(2) In imposing a sanction under this subsection, the 
Secretary shall take into account — 

"(A) the nature, circumstances, extent, and gravity of 
the prohibited acts for which the sanction is imposed; and 

"(B) with respect to the violator, the degree of culpabil- 
ity, any history of prior offenses, and other such matters 
as justice requires. 

"(3) Transfer of ownership of a vessel, by sale or otherwise, 
shall not extinguish any permit sanction that is in effect or 
is pending at the time of transfer of ownership. Before executing 
the transfer of ownership of a vessel, by sale or otherwise, 
the owner shall disclose in writing to the prospective transferee 
the existence of any permit sanction that will be in effect 
or pending with respect to the vessel at the time of transfer. 

"(4) In the case of any permit that is suspended for the 
failure to pay a civil penalty or criminal fine, the Secretary 
shall reinstate the permit upon payment of the penalty or 
fine and interest thereon at the prevailing rate. 

"(5) No sanctions shall be imposed under this section unless 
there has been a prior opportunity for a hearing on the facts 
underlying the violation for which the sanction is imposed, 
either in conjunction with a civil penalty proceeding under 
this title or otherwise.". 

(d) Section 307 (16 U.S.C. 1417) is amended— 

(1) by striking paragraphs (1), (2), and (3) of subsection 

(a) and inserting the following: 

"(1) for any person to sell, purchase, offer for sale, trans- 
port, or ship, in the United States, any tuna or tuna product 
unless the tuna or tuna product is either dolphin safe or has 
been harvested in compliance with the International Dolphin 
Conservation Program by a country that is a member of the 
Inter-American Tropical Tuna Commission or has initiated and 
within 6 months thereafter completed all steps required of 
applicant nations in accordance with Article V, paragraph 3 
of the Convention establishing the Inter-American Tropical 
Tuna Commission, to become a member of that organization; 

"(2) except as provided for in subsection 101(d), for any 
person or vessel subject to the jurisdiction of the United States 
intentionally to set a purse seine net on or to encircle any 
marine mammal in the course of tuna fishing operations in 
the eastern tropical Pacific Ocean except in accordance with 
this title and regulations issued pursuant to this title; and 

"(3) for any person to import any yellowfin tuna or yellowfin 
tuna product or any other fish or fish product in violation 
of a ban on importation imposed under section 101(a)(2);"; 

(2) by inserting "(a)(5) or" before "(a)(6)" in subsection 

(b) (2); and 
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(3) by striking subsection (d). 

(e) Section 308 (16 U.S.C. 1418) is repealed. 

(f) Clerical Amendments. — The table of contents in the first 
section of the Marine Mammal Protection Act of 1972 is amended 
by striking the items relating to title III and inserting in lieu 
thereof the following: 

"TITLE III— INTERNATIONAL DOLPHIN CONSERVATION PROGRAM 
"Sec. 301. Findings and policy. 

"Sec. 302. International Dolphin Conservation Program. 

"Sec. 303. Regulatory authority of the Secretary. 

"Sec. 304. Research. 

"Sec. 305. Reports by the Secretary. 

"Sec. 306. Permits. 

"Sec. 307. Prohibitions.". 

SEC. 7. AMENDMENTS TO THE TUNA CONVENTIONS ACT. 

(a) Section 3(c) of the Tuna Conventions Act (16 U.S.C. 952(c)) 
is amended to read as follows: 

"(c) at least one shall be either the Administrator, or an appro- 
priate officer, of the National Marine Fisheries Service; and". 

(b) Section 4 of the Tuna Conventions Act (16 U.S.C. 953) 
is amended to read as follows: 

"SEC. 4. GENERAL ADVISORY COMMITTEE AND SCIENTIFIC ADVISORY 
SUBCOMMITTEE. 

"(a) Appointments; Public Participation; Compensation. — 
The Secretary, in consultation with the United States Commis- 
sioners, shall — 

"(1) appoint a General Advisory Committee which shall 
be composed of not less than 5 nor more than 15 persons 
with balanced representation from the various groups partici- 
pating in the fisheries included under the conventions, and 
from nongovernmental conservation organizations; 

"(2) appoint a Scientific Advisory Subcommittee which shall 
be composed of not less than 5 nor more than 15 qualified 
scientists with balanced representation from the public and 
private sectors, including nongovernmental conservation 
organizations; 

"(3) establish procedures to provide for appropriate public 
participation and public meetings and to provide for the con- 
fidentiality of confidential business data; and 

"(4) fix the terms of office of the members of the General 
Advisory Committee and Scientific Advisory Subcommittee, who 
shall receive no compensation for their services as such mem- 
bers. 

"(b) Functions. — 

"(1) General advisory committee. — The General Advisory 
Committee shall be invited to have representatives attend all 
nonexecutive meetings of the United States sections and shall 
be given full opportunity to examine and to be heard on all 
proposed programs of investigations, reports, recommendations, 
and regulations of the Commission. The General Advisory 
Committee may attend all meetings of the international 
commissions to which they are invited by such commissions. 

"(2) Scientific Advisory Subcommittee. — 

"(A) Advice. — The Scientific Advisory Subcommittee 

shall advise the General Advisory Committee and the 

Commissioners on matters including — 
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"(i) the conservation of ecosystems; 

"(ii) the sustainable uses of living marine resources 
related to the tuna fishery in the eastern Pacific Ocean; 
and 

"(iii) the long-term conservation and management 
of stocks of living marine resources in the eastern 
tropical Pacific Ocean. 

"(B) Other functions and assistance. — The Sci- 
entific Advisory Subcommittee shall, as requested by the 
General Advisory Committee, the United States Commis- 
sioners, or the Secretary, perform functions and provide 
assistance required by formal agreements entered into by 
the United States for this fishery, including the Inter- 
national Dolphin Conservation Program. These functions 
may include — 

"(i) the review of data from the Program, including 

data received from the Inter-American Tropical Tuna 

Commission; 

"(ii) recommendations on research needs, including 
ecosystems, fishing practices, and gear technology 
research, including the development and use of selec- 
tive, environmentally safe and cost-effective fishing 
gear, and on the coordination and facilitation of such 
research; 

"(iii) recommendations concerning scientific 
reviews and assessments required under the Program 
and engaging, as appropriate, in such reviews and 
assessments; 

"(iv) consulting with other experts as needed; and 
"(v) recommending measures to assure the regular 
and timely full exchange of data among the parties 
to the Program and each nation's National Scientific 
Advisory Committee (or its equivalent). 
"(3) Attendance at meetings. — The Scientific Advisory 
Subcommittee shall be invited to have representatives attend 
all nonexecutive meetings of the United States sections and 
the General Advisory Subcommittee and shall be given full 
opportunity to examine and to be heard on all proposed pro- 
grams of scientific investigation, scientific reports, and scientific 
recommendations of the commission. Representatives of the 
Scientific Advisory Subcommittee may attend meetings of the 
Inter-American Tropical Tuna Commission in accordance with 
the rules of such Commission.". 

(c) Bycatch Reduction. — The Tuna Conventions Act (16 U.S.C. 
951 et seq.) is amended by adding at the end thereof the following: 

16 USC 962. "SEC. 15. REDUCTION OF BYCATCH IN THE EASTERN TROPICAL 

PACIFIC OCEAN. 

"The Secretary of State, in consultation with the Secretary 
of Commerce and acting through the United States Commissioners, 
shall seek, in cooperation with other nations whose vessel fish 
for tuna in the eastern tropical Pacific Ocean, to establish standards 
and measures for a bycatch reduction program for vessels fishing 
for yellowfin tuna in the eastern tropical Pacific Ocean. The bycatch 
reduction program shall include measures — 
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"(1) to require, to the maximum extent practicable, that 
sea turtles and other threatened species and endangered species 
are released alive; 

"(2) to reduce, to the maximum extent practicable, the 
harvest of nontarget species; 

"(3) to reduce, to the maximum extent practicable, the 
mortality of nontarget species; and 

"(4) to reduce, to the maximum extent practicable, the 
mortality of juveniles of the target species.". 

SEC. 8. EFFECTIVE DATES. 16 USC 1362 

(a) Amendments to Take Effect When IDCP in Force. — note ' 
Sections 3 through 7 of this Act (except for section 304 of the 
Marine Mammal Protection Act of 1972 as added by section 6 

of this Act) shall become effective upon — 

(1) certification by the Secretary of Commerce that — 

(A) sufficient funding is available to complete the first 
year of the study required under section 304(a) of the 
Marine Mammal Protection Act of 1972, as so added; and 

(B) the study has commenced; and 

(2) certification by the Secretary of State to Congress that 
a binding resolution of the Inter-American Tropical Tuna 
Commission or other legally binding instrument establishing 
the International Dolphin Conservation Program has been 
adopted and is in force. 

(b) Special Effective Date. — Notwithstanding subsection (a), 
the Secretary of Commerce may issue regulations under — 

(1) subsection (f)(2) of the Dolphin Protection Consumer 
Information Act (16 U.S.C. 1385(f)(2)), as added by section 
5(b) of this Act; 

(2) section 303(a) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1413(a)), as added by section 6(c) of this 
Act, 

at any time after the date of enactment of this Act. 
Approved August 15, 1997. 
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Public Law 105-43 
105th Congress 



An Act 



Sept. 17, 1997 
[H.R. 1866] 



Need-Based 
Educational Aid 
Antitrust 
Protection Act of 
1997. 

15 USC 1 note. 



15 USC 1 note. 



To continue favorable treatment for need-based educational aid under the antitrust 

laws. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Need-Based Educational Aid 
Antitrust Protection Act of 1997". 

SEC. 2. CONTINUATION OF FAVORABLE TREATMENT FOR NEED-BASED 
EDUCATIONAL AID UNDER THE ANTITRUST LAWS. 

(a) Amendments. — Section 568 of the Improving America's 
Schools Act of 1994 (15 U.S.C. 1 note) is amended— 

(1) in subsection (a) — 

(A) in the heading, by striking "Temporary"; and 

(B) by striking paragraph (4) and inserting the 
following: 

"(4) to exchange through an independent third party, before 
awarding need-based financial aid to any of such students 
who is commonly admitted to the institutions of higher 
education involved, data submitted by the student so admitted, 
the student's family, or a financial institution on behalf of 
the student or the student's family relating to assets, liabilities, 
income, expenses, the number of family members, and the 
number of the student's siblings in college, if each of such 
institutions of higher education is permitted to retrieve such 
data only once with respect to the student."; and 

(2) in subsection (d), by striking "September 30, 1997" 
and inserting "September 30, 2001". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect immediately before September 30, 1997. 



Approved September 17, 1997. 
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Public Law 105-44 
105th Congress 

An Act 

To designate the reservoir created by Trinity Dam in the Central Valley project, Sept. 30, 1997 

California, as "Trinity Lake". [H.R. 63] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF TRINITY LAKE. 16 USC 460q 

(a) Designation. — The reservoir created by Trinity Dam in note ' 
the Central Valley project, California, and designated as "Clair 
Engle Lake" by Public Law 88-662 (78 Stat. 1093) is hereby 
redesignated as "Trinity Lake". 

(b) References. — Any reference in any law, regulation, 
document, record, map, or other paper of the United States to 
the reservoir referred to in subsection (a) shall be considered to 
be a reference to "Trinity Lake". 

(c) Repeal of Earlier Designation. — Public Law 88-662 (78 
Stat. 1093) is repealed. 

Approved September 30, 1997. 
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Sept. 30, 1997 
[H.R. 2016] 



Military 
Construction 
Appropriations 
Act, 1998. 



Public Law 105-45 
105th Congress 



An Act 



Making appropriations for military construction, family housing, and base 
realignment and closure for the Department of Defense for the fiscal year ending 
September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1998, for military construction, family housing, and base realign- 
ment and closure functions administered by the Department of 
Defense, and for other purposes, namely: 



Military Construction, Army 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $714,377,000, to remain 
available until September 30, 2002: Provided, That of this amount, 
not to exceed $65,577,000 shall be available for study, planning, 
design, architect and engineer services, and host nation support, 
as authorized by law, unless the Secretary of Defense determines 
that additional obligations are necessary for such purposes and 
notifies the Committees on Appropriations of both Houses of Con- 
gress of his determination and the reasons therefor. 



Military Construction, Navy 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $683,666,000, to remain available until September 30, 
2002: Provided, That of this amount, not to exceed $46,489,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 
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Military Construction, Air Force 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $701,855,000, to remain available until September 30, 2002: 
Provided, That of this amount, not to exceed $44,880,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 

Military Construction, Defense-wide 

(including transfer of funds) 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $646,342,000, to remain available until September 
30, 2002: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as he may designate, to 
be merged with and to be available for the same purposes, and 
for the same time period, as the appropriation or fund to which 
transferred: Provided further, That of the amount appropriated, 
not to exceed $48,850,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor. 

Military Construction, Army National Guard 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 133 of title 10, United States Code, and Military 
Construction Authorization Acts, $118,350,000, to remain available 
until September 30, 2002. 

Military Construction, Air National Guard 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and Military Construc- 
tion Authorization Acts, $190,444,000, to remain available until 
September 30, 2002. 

Military Construction, Army Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United 
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States Code, and Military Construction Authorization Acts, 
$74,167,000, to remain available until September 30, 2002. 

Military Construction, Naval Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized 
by chapter 133 of title 10, United States Code, and Military 
Construction Authorization Acts, $47,329,000, to remain available 
until September 30, 2002. 

Military Construction, Air Force Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 133 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$30,243,000, to remain available until September 30, 2002. 

North Atlantic Treaty Organization 

Security Investment Program 

For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the 
acquisition and construction of military facilities and installations 
(including international military headquarters) and for related 
expenses for the collective defense of the North Atlantic Treaty 
Area as authorized in Military Construction Authorization Acts 
and section 2806 of title 10, United States Code, $152,600,000, 
to remain available until expended. 

Family Housing, Army 

For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $197,300,000, to remain available until September 
30, 2002; for Operation and Maintenance, and for debt payment, 
$1,140,568,000; in all $1,337,868,000. 

Family Housing, Navy and Marine Corps 

For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and 
maintenance, including debt payment, leasing, minor construction, 
principal and interest charges, and insurance premiums, as author- 
ized by law, as follows: for Construction, $393,832,000, to remain 
available until September 30, 2002; for Operation and Maintenance, 
and for debt payment, $976,504,000; in all $1,370,336,000. 

Family Housing, Air Force 

For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, 
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extension and alteration and for operation and maintenance, includ- 
ing debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, 
as follows: for Construction, $295,709,000, to remain available until 
September 30, 2002; for Operation and Maintenance, and for debt 
payment, $830,234,000; in all $1,125,943,000. 

Family Housing, Defense-wide 

For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration, and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $4,950,000, to remain available until 
September 30, 2002; for Operation and Maintenance, $32,724,000; 
in all $37,674,000. 

Base Realignment and Closure Account, Part II 

For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$116,754,000, to remain available until expended: Provided, That 
not more than $105,224,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and 
the reasons therefor. 

Base Realignment and Closure Account, Part III 

For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$768,702,000, to remain available until expended: Provided, That 
not more than $398,499,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and 
the reasons therefor. 

Base Realignment and Closure Account, Part IV 

For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$1,175,398,000, to remain available until expended: Provided, That 
not more than $353,604,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and 
the reasons therefor. 
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GENERAL PROVISIONS 

Sec. 101. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be expended for payments under 
a cost-plus-a-fixed-fee contract for work, where cost estimates exceed 
$25,000, to be performed within the United States, except Alaska, 
without the specific approval in writing of the Secretary of Defense 
setting forth the reasons therefor: Provided, That the foregoing 
shall not apply in the case of contracts for environmental restoration 
at an installation that is being closed or realigned where payments 
are made from a Base Realignment and Closure Account. 

Sec. 102. Funds appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 

Sec. 104. None of the funds appropriated in this Act may 
be used to begin construction of new bases inside the continental 
United States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in Military Construction 
Appropriations Acts shall be used for purchase of land or land 
easements in excess of 100 per centum of the value as determined 
by the Army Corps of Engineers or the Naval Facilities Engineering 
Command, except: (1) where there is a determination of value 
by a Federal court; or (2) purchases negotiated by the Attorney 
General or his designee; or (3) where the estimated value is less 
than $25,000; or (4) as otherwise determined by the Secretary 
of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be used to: (1) acquire land; (2) 
provide for site preparation; or (3) install utilities for any family 
housing, except housing for which funds have been made available 
in annual Military Construction Appropriations Acts. 

Sec. 107. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for minor construction may be used to 
transfer or relocate any activity from one base or installation to 
another, without prior notification to the Committees on Appropria- 
tions. 

Sec. 108. No part of the funds appropriated in Military 
Construction Appropriations Acts may be used for the procurement 
of steel for any construction project or activity for which American 
steel producers, fabricators, and manufacturers have been denied 
the opportunity to compete for such steel procurement. 

Sec. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 

Sec. 110. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be used to initiate a new installation 
overseas without prior notification to the Committees on Appropria- 
tions. 

Sec. 111. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be obligated for architect and engineer 
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contracts estimated by the Government to exceed $500,000 for 
projects to be accomplished in Japan, in any NATO member country, 
or in countries bordering the Arabian Gulf, unless such contracts 
are awarded to United States firms or United States firms in 
joint venture with host nation firms. 

Sec. 112. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for military construction in the United 
States territories and possessions in the Pacific and on Kwajalein 
Atoll, or in countries bordering the Arabian Gulf, may be used 
to award any contract estimated by the Government to exceed 
$1,000,000 to a foreign contractor: Provided, That this section shall 
not be applicable to contract awards for which the lowest responsive 
and responsible bid of a United States contractor exceeds the lowest 
responsive and responsible bid of a foreign contractor by greater 
than 20 per centum: Provided further, That this section shall not 
apply to contract awards for military construction on Kwajalein 
Atoll for which the lowest responsive and responsible bid is submit- 
ted by a Marshallese contractor. 

Sec. 113. The Secretary of Defense is to inform the appropriate Notification, 
committees of Congress, including the Committees on Appropria- 
tions, of the plans and scope of any proposed military exercise 
involving United States personnel thirty days prior to its occurring, 
if amounts expended for construction, either temporary or perma- 
nent, are anticipated to exceed $100,000. 

Sec. 114. Not more than 20 per centum of the appropriations 
in Military Construction Appropriations Acts which are limited 
for obligation during the current fiscal year shall be obligated 
during the last two months of the fiscal year. 

(TRANSFER OF FUNDS) 

Sec. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

Sec. 116. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

Sec. 117. Notwithstanding any other provision of law, any 10USC2860 
funds appropriated to a military department or defense agency note - 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were appropriated if the funds obligated for such project: (1) are 
obligated from funds available for military construction projects 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 

(TRANSFER OF FUNDS) 

Sec. 118. During the five-year period after appropriations avail- 10USC 2860 
able to the Department of Defense for military construction and note - 
family housing operation and maintenance and construction have 
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expired for obligation, upon a determination that such appropria- 
tions will not be necessary for the liquidation of obligations or 
for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such 
appropriations, unobligated balances of such appropriations may 
be transferred into the appropriation "Foreign Currency Fluctua- 
tions, Construction, Defense" to be merged with and to be available 
for the same time period and for the same purposes as the appro- 
priation to which transferred. 
Reports. Sec. 119. The Secretary of Defense is to provide the Committees 

on Appropriations of the Senate and the House of Representatives 
with an annual report by February 15, containing details of the 
specific actions proposed to be taken by the Department of Defense 
during the current fiscal year to encourage other member nations 
of the North Atlantic Treaty Organization, Japan, Korea, and 
United States allies bordering the Arabian Gulf to assume a greater 
share of the common defense burden of such nations and the United 
States. 

(TRANSFER OF FUNDS) 

Sec. 120. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
proceeds deposited to the Department of Defense Base Closure 
Account established by section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Realignment Act (Public 
Law 100-526) pursuant to section 207(a)(2)(C) of such Act, may 
be transferred to the account established by section 2906(a)(1) of 
the Department of Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

Sec. 121. No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. lOa-lOc, popularly known 
as the "Buy American Act"). 

Sec. 122. (a) In the case of any equipment or products that 
may be authorized to be purchased with financial assistance 
provided under this Act, it is the sense of the Congress that entities 
receiving such assistance should, in expending the assistance, pur- 
chase only American-made equipment and products. 
Notice. (b) In providing financial assistance under this Act, the Sec- 

retary of the Treasury shall provide to each recipient of the assist- 
ance a notice describing the statement made in subsection (a) 
by the Congress. 

(TRANSFER OF FUNDS) 

Sec. 123. (a) Subject to thirty days prior notification to the 
Committees on Appropriations, such additional amounts as may 
be determined by the Secretary of Defense may be transferred 
to the Department of Defense Family Housing Improvement Fund 
from amounts appropriated for construction in "Family Housing" 
accounts, to be merged with and to be available for the same 
purposes and for the same period of time as amounts appropriated 
directly to the Fund: Provided, That appropriations made available 
to the Fund shall be available to cover the costs, as defined in 
section 502(5) of the Congressional Budget Act of 1974, of direct 
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loans or loan guarantees issued by the Department of Defense 
pursuant to the provisions of subchapter IV of chapter 169, title 
10, United States Code, pertaining to alternative means of acquiring 
and improving military family housing and supporting facilities. 

(b) Subject to thirty days prior notification to the Committees 
on Appropriations, such additional amounts as may be determined 
by the Secretary of Defense may be transferred to the Department 
of Defense Military Unaccompanied Housing Improvement Fund 
from amounts appropriated for the acquisition or construction of 
military unaccompanied housing in "Military Construction" 
accounts, to be merged with and to be available for the same 
purposes and for the same period of time as amounts appropriated 
directly to the Fund: Provided, That appropriations made available 
to the Fund shall be available to cover the costs, as defined in 
section 502(5) of the Congressional Budget Act of 1974, of direct 
loans or loan guarantees issued by the Department of Defense 
pursuant to the provisions of subchapter IV of chapter 169, title 
10, United States Code, pertaining to alternative means of acquiring 
and improving military unaccompanied housing and ancillary 
supporting facilities. 

Sec. 124. Notwithstanding any other provision of law, appro- 
priations made available to the Department of Defense Family 
Housing Improvement Fund shall be the sole source of funds avail- 
able for planning, administrative, and oversight costs incurred by 
the Housing Revitalization Support Office relating to military family 
housing initiatives and military unaccompanied housing initiatives 
undertaken pursuant to the provisions of subchapter IV of chapter 
169, title 10, United States Code, pertaining to alternative means 
of acquiring and improving military family housing, military 
unaccompanied housing, and supporting facilities. 

Sec. 125. Notwithstanding any other provisions in this Act, 
the following accounts are hereby reduced by the specified 
amounts — 

"Military Construction, Army", $7,900,000; 

"Military Construction, Navy", $5,600,000; 

"Military Construction, Air Force", $7,600,000; 

"Military Construction, Defense-wide", $6,100,000; 

"North Atlantic Treaty Organization Security Investment 
Program", $1,000,000; 

"Base Realignment and Closure Account, Part III", 
$8,000,000; 

"Base Realignment and Closure Account, Part IV", 
$8,000,000; 

"Family Housing, Army", $36,700,000; 

"Family Housing, Navy and Marine Corps", $13,100,000; 

"Family Housing, Air Force", $14,700,000; and 

"Family Housing, Defense-wide", $100,000. 
Sec. 126. Notwithstanding any other provision of law, from 
the funds appropriated in this Act for Military Construction, Army, 
the Secretary of the Army is directed to complete, using an Unspec- 
ified Minor Construction project, the Special Forces (Diver) Training 
Facility at Key West Naval Air Station, Florida, as authorized 
in the Military Construction Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189). 

Sec. 127. (a) Lease of Property Authorized. — Notwithstand- Hawaii, 
ing any other provision of law, the Secretary of the Navy (herein- 
after referred to as the "Secretary") may lease, without monetary 
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consideration, to the city and county of Honolulu (hereinafter 
referred to as the "city") a parcel of land consisting of approximately 
300 acres on Waipio Peninsula, Honolulu, Hawaii (hereinafter 
referred to as the "parcel"). 

(b) Related Easement. — The Secretary may also grant, with- 
out monetary consideration, an easement on, over, under and across 
that certain real property known as Waipio Point Access Road 
for access to and operation of the parcel. 

(c) Term. — The term of the lease and easement authorized 
under this section shall be fifty (50) years. 

(d) Condition of Use. — The lease and easement authorized 
under subsections (a) and (b) shall be subject to the following 
conditions: 

(1) The city shall use the parcel for development and oper- 
ation of a public soccer park and related recreational facilities, 
and for other civic and public purposes as may be approved 
by the Secretary. 

(2) Facilities developed on the parcel shall be for public 
use and benefit; however, usage fees may be charged to defray 
facility operating and maintenance costs. 

(3) The city shall comply with all explosive safety criteria 
affecting the city's use of the lease and easement areas, as 
established by the Secretary in connection with the explosive 
safety areas supporting the ordinance handling wharves located 
at West Loch Branch, Naval Magazine, Lualualei, Hawaii. 

(4) The city shall, at its own cost and to the satisfaction 
of the Secretary, make any and all improvements to Waipio 
Point Access Road which the city determines are necessary 
to provide onstreet parking along said road, and adequate 
access to the parcel, including, but not limited to, any necessary 
appurtenant utility and drainage improvements. During the 
term of said easement, the cost of maintenance, repair and 
replacement of said road and improvements shall be borne 
by the city. 

(5) The city shall install a non-potable irrigation water 
delivery system to service the parcel, and in doing so, the 
city shall size transmission lines capable of delivering approxi- 
mately 2.5 million additional gallons of irrigation water per 
day to agricultural lands on Waipio Peninsula under the control 
of the Secretary. 

(e) Termination. — If the Secretary determines at any time 
that the parcel is not being used for a purpose specified in sub- 
section (d)(1), the lease and easement authorized under subsections 
(a) and (b) may be terminated, and all right, title, and interest 
in and to such real property, including any improvements thereon, 
shall revert to the United States, and the United States shall 
have the right of immediate entry thereon. 
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(f) Effect of Expiration of Lease. — Unless otherwise specifi- 
cally provided for in this section, at the end of the lease and 
easement term, the city shall either convey, without reimbursement, 
to the United States, all right, title, and interest of the city in 
and to the improvements subject to said lease and easement, or 
restore, to the extent practicable, the lease and easement areas 
to the satisfaction of the Secretary. 

(g) Description of Property. — The exact acreage and legal 
description of the property subject to this section shall be deter- 
mined by a survey satisfactory to the Secretary. The cost of such 
survey shall be borne by the city. 

(h) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the lease and easement to be granted under this section as the 
Secretary considers appropriate to protect the interests of the 
United States. 

Sec. 128. (a) Not later than 60 days before issuing any solicita- Notice, 
tion for a contract with the private sector for military family housing 
or military unaccompanied housing, the Secretary of the military 
department concerned shall submit to the congressional defense 
committees the notice described in subsection (b). 

(b) (1) A notice referred to in subsection (a) is a notice of any 
guarantee (including the making of mortgage or rental payments) 
proposed to be made by the Secretary to the private party under 
the contract involved in the event of — 

(A) the closure or realignment of the installation for which 
housing is provided under the contract; 

(B) a reduction in force of units stationed at such installa- 
tion; or 

(C) the extended deployment overseas of units stationed 
at such installation. 

(2) Each notice under this subsection shall specify the nature 
of the guarantee involved and assess the extent and likelihood, 
if any, of the liability of the Federal Government with respect 
to the guarantee. 

(c) In this section, the term "congressional defense committees" 
means the following: 

(1) The Committee on Armed Services and the Military 
Construction Subcommittee, Committee on Appropriations of 
the Senate. 
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(2) The Committee on National Security and the Military 
Construction Subcommittee, Committee on Appropriations of 
the House of Representatives. 

This Act may be cited as the "Military Construction Appropria- 
tions Act, 1998". 

Approved September 30, 1997. 
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Public Law 105-46 
105th Congress 

Joint Resolution 

Making continuing appropriations for the fiscal year 1998, and for other purposes. — Sept. 30, 1997 

[H.J. Res. 94] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1998, and for other purposes, namely: 

Section 101. (a) Such amounts as may be necessary under 
the authority and conditions provided in the applicable appropria- 
tions Act for the fiscal year 1997 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this joint resolution) which were 
conducted in the fiscal year 1997 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Acts: 

(1) the Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 1998; 

(2) the Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1998, 
notwithstanding section 15 of the State Department Basic 
Authorities Act of 1956, section 701 of the United States 
Information and Educational Exchange Act of 1948, section 
313 of the Foreign Relations Authorization Act, Fiscal Years 
1994 and 1995 (Public Law 103-236), and section 53 of the 
Arms Control and Disarmament Act; 

(3) the Department of Defense Appropriations Act, 1998, 
notwithstanding section 504(a)(1) of the National Security Act 
of 1947; 

(4) the District of Columbia Appropriations Act, 1998, the 
House and Senate reported versions of which shall be deemed 
to have passed the House and the Senate respectively as of 
October 1, 1997, for the purposes of this joint resolution, unless 
a reported version is passed as of October 1, 1997, in which 
case the passed version shall be used in place of the reported 
version for the purposes of this joint resolution; 

(5) the Energy and Water Development Appropriations Act, 
1998; 

(6) the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1998, notwithstanding section 
10 of Public Law 91-672 and section 15(a) of the State Depart- 
ment Basic Authorities Act of 1956; 
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(7) the Department of the Interior and Related Agencies 
Appropriations Act, 1998; 

(8) the Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 1998; 

(9) the Legislative Branch Appropriations Act, 1998; 

(10) the Military Construction Appropriations Act, 1998; 

(11) the Department of Transportation Appropriations Act, 
1998; 

(12) the Treasury, Postal Service, and General Government 
Appropriations Act, 1998; and 

(13) the Departments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies Appropriations 
Act, 1998: 

Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts as 
passed by the House and Senate as of October 1, 1997, is different 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate: Provided further, 
That whenever the amount of the budget request is less than 
the amount for current operations and the amount which would 
be made available or the authority which would be granted in 
these appropriations Acts as passed by the House and Senate 
as of October 1, 1997, is less than the amount for current operations, 
then the pertinent project or activity shall be continued at a rate 
for operations not exceeding the greater of the rates that would 
be provided by the amount of the budget request or the amount 
which would be made available or the authority which would be 
granted in these appropriations Acts: Provided further, That 
whenever there is no amount made available under any of these 
appropriations Acts as passed by the House and Senate as of 
October 1, 1997, for a continuing project or activity which was 
conducted in fiscal year 1997 and for which there is fiscal year 
1998 funding included in the budget request, the pertinent project 
or activity shall be continued at a rate for operations not exceeding 
the lesser of the rates that would be provided by the amount 
of the budget request or the rate for current operations under 
the authority and conditions provided in the applicable appropria- 
tions Act for the fiscal year 1997. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of October 1, 1997, is different 
from that which would be available or granted under such Act 
as passed by the Senate as of October 1, 1997, the pertinent 
project or activity shall be continued at a rate for operations not 
exceeding the current rate under the appropriation, fund, or author- 
ity granted by the applicable appropriations Act for the fiscal year 
1998 and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1997: Provided, 
That whenever the amount of the budget request is less than 
the amount for current operations and the amounts which would 
be made available or the authority which would be granted in 
these appropriations Acts as passed by the House and the Senate 
as of October 1, 1997, are both less than the amount for current 
operations, then the pertinent project or activity shall be continued 
at a rate for operations not exceeding the greater of the rates 
that would be provided by the amount of the budget request or 
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the amount which would be made available or the authority which 
would be granted in the applicable appropriations Act as passed 
by the House or as passed by the Senate under the appropriation, 
fund, or authority provided in the applicable appropriations Act 
for the fiscal year 1998 and under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
1997. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of October 1, 1997, the 
pertinent project or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1997: Provided, That whenever the amount of the 
budget request is less than the amount for current operations 
and the amounts which would be made available or the authority 
which would be granted in the appropriations Act as passed by 
the one House as of October 1, 1997, is less than the amount 
for current operations, then the pertinent project or activity shall 
be continued at a rate for operations not exceeding the greater 
of the rates that would be provided by the amount of the budget 
request or the amount which would be made available or the 
authority which would be granted in the applicable appropriations 
Act as passed by the one House under the appropriation, fund, 
or authority provided in the applicable appropriations Act for the 
fiscal year 1998 and under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1997: Pro- 
vided further, That whenever there is no amount made available 
under any of these appropriations Acts as passed by the House 
or the Senate as of October 1, 1997, for a continuing project or 
activity which was conducted in fiscal year 1997 and for which 
there is fiscal year 1998 funding included in the budget request, 
the pertinent project or activity shall be continued at a rate for 
operations not exceeding the lesser of the rates that would be 
provided by the amount of the budget request or the rate for 
current operations under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1997. 

Sec. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used for new production of items not funded for production 
in fiscal year 1997 or prior years, for the increase in production 
rates above those sustained with fiscal year 1997 funds, or to 
initiate, resume, or continue any project, activity, operation, or 
organization which are defined as any project, subproject, activity, 
budget activity, program element, and subprogram within a pro- 
gram element and for investment items are further defined as 
a P-l line item in a budget activity within an appropriation account 
and an R-l line item which includes a program element and 
subprogram element within an appropriation account, for which 
appropriations, funds, or other authority were not available during 
the fiscal year 1997: Provided, That no appropriation or funds 
made available or authority granted pursuant to section 101 for 
the Department of Defense shall be used to initiate multi-year 
procurements utilizing advance procurement funding for economic 
order quantity procurement unless specifically appropriated later. 
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Sec. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

Sec. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1997. 

Sec. 105. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1997 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 
Termination Sec. 106. Unless otherwise provided for in this joint resolution 

date - or in the applicable appropriations Act, appropriations and funds 

made available and authority granted pursuant to this joint 
resolution shall be available until: (1) enactment into law of an 
appropriation for any project or activity provided for in this joint 
resolution; or (2) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity; or (3) October 23, 1997, whichever first occurs. 

Sec. 107. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

Sec. 109. No provision in the appropriations Act for the fiscal 
year 1998 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 106(3) of this joint 
resolution. 

Sec. 110. Appropriations and funds made available by or 
authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

Sec. 111. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the joint 
resolution shall be taken in order to provide for continuation of 
projects and activities. 

Sec. 112. Notwithstanding any other provision of this joint 
resolution, except section 106, for those programs that had high 
initial rates of operation or complete distribution of fiscal year 
1997 appropriations at the beginning of that fiscal year because 
of distributions of funding to States, foreign countries, grantees 
or others, similar distributions of funds for fiscal year 1998 shall 
not be made and no grants shall be awarded for such programs 
funded by this resolution that would impinge on final funding 
prerogatives. 

15 USC 77f note. Sec. 113. Notwithstanding any other provision of this joint 

resolution, except section 106, the amount made available to the 
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Securities and Exchange Commission, under the heading Salaries 
and Expenses, shall include, in addition to direct appropriations, 
the amount it collects under the fee rate and offsetting collection 
authority contained in Public Law 104-208, which fee rate and 
offsetting collection authority shall remain in effect during the 
period of this joint resolution. 

Sec. 114. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations for 
projects and activities that would be funded under the heading 
"International Organizations and Conferences, Contributions to 
International Organizations" in the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and Related Agencies Appropriations 
Act, 1998, shall be the amount provided by the provisions of section 
101 multiplied by the ratio of the number of days covered by 
this resolution to 365. 

Sec. 115. Notwithstanding any other provision of this joint 
resolution, except section 106, the amounts made available for 
the following new programs authorized by the National Capital 
Revitalization and Self-Government Act of 1997, Public Law 105- 
33, shall be the higher of the amounts in the budget request 
or the House or Senate District of Columbia Appropriations Act, 
1998, passed as of October 1, 1997, multiplied by the ratio of 
the number of days covered by this joint resolution to 365: Federal 
Contribution to the Operations of the Nation's Capital; Federal 
Payment to the District of Columbia Corrections Trustee Oper- 
ations; Payment to the District of Columbia Corrections Trustee 
for Correctional Facilities, Construction and Repair, and Federal 
Payment to the District of Columbia Criminal Justice System: 
Provided, That the amounts made available for the last item shall 
be made available to the Joint Committee on Judicial Administra- 
tion in the District of Columbia; the District of Columbia Truth 
in Sentencing Commission; the Pretrial Services, Defense Services, 
Parole, Adult Probation, and Offender Supervision Trustee; and 
the United States Parole Commission, as appropriate. 

Sec. 116. Notwithstanding any other provision of this joint 8 USC 1351 note, 
resolution, except section 106, the authorities provided under sub- 
section (a) of section 140 of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) shall remain 
in effect during the period of this Act, notwithstanding paragraphs 
(3) and (5) of said subsection. 

Sec. 117. Notwithstanding any other provision of this joint 
resolution, except section 106, the authorities provided under 217 
of the Immigration and Nationality Act (8 U.S.C. 1187) shall remain 
in effect during the period of this joint resolution, notwithstanding 
subsection (f) of said section. 

Sec. 118. The National Flood Insurance Act of 1968 (42 U.S.C. 
4026) is amended in section 1319 by striking "September 30, 1997" 42 USC 4026, 
and inserting "October 23, 1997" and in section 1336 by striking 4056 - 
"September 30, 1996" and inserting "October 23, 1997". 

Sec. 119. Notwithstanding section 204 of the Financial 
Responsibility and Management Assistance Act of 1995 related 
to the latest maturity date for the short-term Treasury advances, 
the District of Columbia government may delay repayment of the 
1997 Treasury advances beyond October 1, 1997 until it receives 
the full year Federal contribution, as authorized by section 11601 
of the National Capital Revitalization and Self-Government 
Improvement Act of 1997, Public Law 105-33. Any interest or 
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penalties that would generally apply to such late payments are 
hereby waived under this provision. 

Sec. 120. In addition to the amounts made available for the 
Veterans Health Administration, Medical Care account pursuant 
to section 101 of this joint resolution, this account is also available 
for necessary administrative and legal expenses of the Department 
for collecting and recovering amounts owed the Department as 
authorized under 38 U.S.C. chapter 17, and the Federal Medical 
Care Recovery Act, 42 U.S.C. 2651 et seq. 

Sec. 121. Notwithstanding section 235(a)(3) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2195(a)(3)), the authority of 
section 235(a)(1) and (2), of the same Act, shall remain in effect 
during the period of this joint resolution. 

Sec. 122. Section 7 of the Export-Import Bank Act of 1945 
(12 U.S.C.635f) is amended by striking "1997" and inserting 
"October 23, 1997". 

8 USC 1182 note. Sec. 123. Section 506(c) of Public Law 103-317 is amended 

by striking "September 30, 1997" and inserting "October 23, 1997". 

Approved September 30, 1997. 



LEGISLATIVE HISTORY— H.J. Res. 94: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 

Sept. 29, considered and passed House. 

Sept. 30, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 33 (1997): 

Sept. 30, Presidential statement. 
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Public Law 105-47 
105th Congress 

An Act 

To authorize appropriations for carrying out the Earthquake Hazards Reduction Oct. 1, 1997 

Act of 1977 for fiscal years 1998 and 1999, and for other purposes. [S. 910] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 

Section 12 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706) is amended— 

(1) in subsection (a)(7) — 

(A) by striking "and" after "1995,"; and 

(B) by inserting before the period at the end the follow- 
ing: ", $20,900,000 for the fiscal year ending September 
30, 1998, and $21,500,000 for the fiscal year ending 
September 30, 1999"; 

(2) in subsection (b) — 

(A) by striking "and" after "September 30, 1995;"; 

(B) by inserting before the period at the end the follow- 
ing: "; $52,565,000 for the fiscal year ending September 
30, 1998, of which $3,800,000 shall be used for the Global 
Seismic Network operated by the Agency; and $54,052,000 
for the fiscal year ending September 30, 1999, of which 
$3,800,000 shall be used for the Global Seismic Network 
operated by the Agency"; and 

(C) by adding at the end the following: "Of the amounts 
authorized to be appropriated under this subsection, at 
least — 

"(1) $8,000,000 of the amount authorized to be appropriated 
for the fiscal year ending September 30, 1998; and 

"(2) $8,250,000 of the amount authorized for the fiscal 
year ending September 30, 1999, 

shall be used for carrying out a competitive, peer-reviewed program 
under which the Director, in close coordination with and as a 
complement to related activities of the United States Geological 
Survey, awards grants to, or enters into cooperative agreements 
with, State and local governments and persons or entities from 
the academic community and the private sector."; 

(3) in subsection (c) — 

(A) by striking "and" after "September 30, 1995,"; and 

(B) by inserting before the period at the end the follow- 
ing: ", (3) $18,450,000 for engineering research and 
$11,920,000 for geosciences research for the fiscal year 
ending September 30, 1998, and (4) $19,000,000 for 
engineering research and $12,280,000 for geosciences 
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research for the fiscal year ending September 30, 1999"; 
and 

(4) in the last sentence of subsection (d) — 

(A) by striking "and" after "September 30, 1995,"; and 

(B) by inserting before the period at the end the follow- 
ing: ", $2,000,000 for the fiscal year ending September 
30, 1998, and $2,060,000 for the fiscal year ending Septem- 
ber 30, 1999". 

42 USC 7704 SEC. 2. AUTHORIZATION OF REAL-TIME SEISMIC HAZARD WARNING 

note. SYSTEM DEVELOPMENT, AND OTHER ACTD7ITIES. 

(a) Automatic Seismic Warning System Development. — 

(1) Definitions. — In this section: 

(A) Director. — The term "Director" means the Direc- 
tor of the United States Geological Survey. 

(B) High-risk activity. — The term "high-risk activity" 
means an activity that may be adversely affected by a 
moderate to severe seismic event (as determined by the 
Director). The term includes high-speed rail transportation. 

(C) Real-time seismic warning system. — The term 
"real-time seismic warning system" means a system that 
issues warnings in real-time from a network of seismic 
sensors to a set of analysis processors, directly to receivers 
related to high-risk activities. 

(2) In general. — The Director shall conduct a program 
to develop a prototype real-time seismic warning system. The 
Director may enter into such agreements or contracts as may 
be necessary to carry out the program. 

(3) Upgrade of seismic sensors. — In carrying out a pro- 
gram under paragraph (2), in order to increase the accuracy 
and speed of seismic event analysis to provide for timely warn- 
ing signals, the Director shall provide for the upgrading of 
the network of seismic sensors participating in the prototype 
to increase the capability of the sensors — 

(A) to measure accurately large magnitude seismic 
events (as determined by the Director); and 

(B) to acquire additional parametric data. 

(4) Development of communications and computation 
infrastructure. — In carrying out a program under paragraph 
(2), the Director shall develop a communications and computa- 
tion infrastructure that is necessary — 

(A) to process the data obtained from the upgraded 
seismic sensor network referred to in paragraph (3); and 

(B) to provide for, and carry out, such communications 
engineering and development as is necessary to facilitate — 

(i) the timely flow of data within a real-time seis- 
mic hazard warning system; and 

(ii) the issuance of warnings to receivers related 
to high-risk activities. 

(5) Procurement of computer hardware and computer 
SOFTWARE. — In carrying out a program under paragraph (2), 
the Director shall procure such computer hardware and com- 
puter software as may be necessary to carry out the program. 

(6) Reports on progress. — 

(A) In general. — Not later than 120 days after the 
date of enactment of this Act, the Director shall prepare 
and submit to Congress a report that contains a plan 
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for implementing a real-time seismic hazard warning sys- 
tem. 

(B) Additional reports. — Not later than 1 year after 
the date on which the Director submits the report under 
subparagraph (A), and annually thereafter, the Director 
shall prepare and submit to Congress a report that summa- 
rizes the progress of the Director in implementing the 
plan referred to in subparagraph (A). 

(7) Authorization of appropriations. — In addition to the 
amounts made available to the Director under section 12(b) 
of the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7706(b)), there are authorized to be appropriated to the Depart- 
ment of the Interior, to be used by the Director to carry out 
paragraph (2), $3,000,000 for each of fiscal years 1998 and 
1999. 

(b) Seismic Monitoring Networks Assessment. — 

(1) In general. — The Director shall provide for an assess- 
ment of regional seismic monitoring networks in the United 
States. The assessment shall address — 

(A) the need to update the infrastructure used for 
collecting seismological data for research and monitoring 
of seismic events in the United States; 

(B) the need for expanding the capability to record 
strong ground motions, especially for urban area engineer- 
ing purposes; 

(C) the need to measure accurately large magnitude 
seismic events (as determined by the Director); 

(D) the need to acquire additional parametric data; 

and 

(E) projected costs for meeting the needs described 
in subparagraphs (A) through (D). 

(2) Results. — The Director shall transmit the results of 
the assessment conducted under this subsection to Congress 
not later than 1 year after the date of enactment of this Act. 

(c) Earth Science Teaching Materials. — 

(1) Definitions. — In this subsection: 

(A) Local educational agency. — The term "local edu- 
cational agency" has the meaning given that term in section 
14101 of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 8801). 

(B) School. — The term "school" means a nonprofit 
institutional day or residential school that provides edu- 
cation for any of the grades kindergarten through grade 
12. 

(2) Teaching materials. — In a manner consistent with 
the requirement under section 5(b)(4) of the Earthquake Haz- 
ards Reduction Act of 1977 (42 U.S.C. 7704(b)(4)) and subject 
to a merit based competitive process, the Director of the 
National Science Foundation may use funds made available 
to him or her under section 12(c) of such Act (42 U.S.C. 7706(c)) 
to develop, and make available to schools and local educational 
agencies for use by schools, at a minimal cost, earth science 
teaching materials that are designed to meet the needs of 
elementary and secondary school teachers and students. 

(d) Improved Seismic Hazard Assessment. — 
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(1) In general. — As soon as practicable after the date 
of enactment of this Act, the Director shall conduct a project 
to improve the seismic hazard assessment of seismic zones. 

(2) Reports. — 

(A) In general. — Not later than 1 year after the date 
of enactment of this Act, and annually during the period 
of the project, the Director shall prepare, and submit to 
Congress, a report on the findings of the project. 

(B) Final report. — Not later than 60 days after the 
date of termination of the project conducted under this 
subsection, the Director shall prepare and submit to Con- 
gress a report concerning the findings of the project. 

(e) Study of National Earthquake Emergency Training 
Capabilities. — 

(1) In general. — The Director of the Federal Emergency 
Management Agency shall conduct an assessment of the need 
for additional Federal disaster-response training capabilities 
that are applicable to earthquake response. 

(2) Contents of assessment. — The assessment conducted 
under this subsection shall include — 

(A) a review of the disaster training programs offered 
by the Federal Emergency Management Agency at the 
time of the assessment; 

(B) an estimate of the number and types of emergency 
response personnel that have, during the period beginning 
on January 1, 1990 and ending on July 1, 1997, sought 
the training referred to in subparagraph (A), but have 
been unable to receive that training as a result of the 
oversubscription of the training capabilities of the Federal 
Emergency Management Agency; and 

(C) a recommendation on the need to provide additional 
Federal disaster-response training centers. 

(3) Report. — Not later than 180 days after the date of 
enactment of this Act, the Director shall prepare and submit 
to Congress a report that addresses the results of the assess- 
ment conducted under this subsection. 

SEC. 3. COMPREHENSIVE ENGINEERING RESEARCH PLAN. 

(a) National Science Foundation. — Section 5(b)(4) of the 
Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7704(b)(4)) 
is amended — 

(1) by striking "and" at the end of subparagraph (D); 

(2) by striking the period at the end of subparagraph (E) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(F) develop, in conjunction with the Federal Emer- 
gency Management Agency, the National Institute of 
Standards and Technology, and the United States 
Geological Survey, a comprehensive plan for earthquake 
engineering research to effectively use existing testing 
facilities and laboratories (in existence at the time of the 
development of the plan), upgrade facilities and equipment 
as needed, and integrate new, innovative testing 
approaches to the research infrastructure in a systematic 
manner.". 
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(b) Federal Emergency Management Agency. — Section 
5(b)(1) of the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7704(b)(1)) is amended— 

(1) by striking "and" at the end of subparagraph (D); 

(2) by striking the period at the end of subparagraph (E) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(F) work with the National Science Foundation, the 
National Institute of Standards and Technology, and the 
United States Geological Survey, to develop a comprehen- 
sive plan for earthquake engineering research to effectively 
use existing testing facilities and laboratories (existing at 
the time of the development of the plan), upgrade facilities 
and equipment as needed, and integrate new, innovative 
testing approaches to the research infrastructure in a 
systematic manner.". 

(c) United States Geological Survey. — Section 5(b)(3) of 
the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7704(b)(3)) is amended— 

(1) by striking "and" at the end of subparagraph (E); 

(2) by striking the period at the end of subparagraph (G) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(H) work with the National Science Foundation, the 
Federal Emergency Management Agency, and the National 
Institute of Standards and Technology to develop a com- 
prehensive plan for earthquake engineering research to 
effectively use existing testing facilities and laboratories 
(in existence at the time of the development of the plan), 
upgrade facilities and equipment as needed, and integrate 
new, innovative testing approaches to the research infra- 
structure in a systematic manner.". 

(d) National Institute of Standards and Technology. — 
Section 5(b)(5) of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7704(b)(5)) is amended— 

(1) by striking "and" at the end of subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(D) work with the National Science Foundation, the 
Federal Emergency Management Agency, and the United 
States Geological Survey to develop a comprehensive plan 
for earthquake engineering research to effectively use exist- 
ing testing facilities and laboratories (in existence at the 
time of the development of the plan), upgrade facilities 
and equipment as needed, and integrate new, innovative 
testing approaches to the research infrastructure in a 
systematic manner.". 
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SEC. 4. REPEALS. 



Sections 6 and 7 of the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7705 and 7705a) are repealed. 

Approved October 1, 1997. 



LEGISLATIVE HISTORY— S. 910 (H.R. 2249): 

HOUSE REPORTS: No. 105-238, Pt. 1 (Comm. on Science) accompanying H.R. 
2249. 

SENATE REPORTS: No. 105-59 (Comm. on Commerce, Science, and Transpor- 
tation). 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
July 31, considered and passed Senate. 
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Public Law 105-48 
105th Congress 

An Act 

Oct. 1, 1997 



To provide permanent authority for the administration of au pair programs. 



[S. 1211] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PERMANENT AUTHORITY FOR AU PAIR PROGRAMS. 

Section 1(b) of the Act entitled "An Act to extend au pair 
programs", approved December 23, 1995 (Public Law 104-72; 109 
Stat. 776) is amended by striking ", through fiscal year 1997". 

Approved October 1, 1997. 



LEGISLATIVE HISTORY— S. 1211: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Sept. 25, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Public Law 105-49 
105th Congress 

An Act 

Oct. 6, 1997 To provide for the conveyance of a parcel of unused agricultural land in Dos 

[H.R. Ill] Palos, California, to the Dos Palos Ag Boosters for use as a farm school. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. LAND CONVEYANCE, UNUSED AGRICULTURAL LAND, DOS 
PALOS, CALIFORNIA. 

(a) Conveyance. — In accordance with the provisions of this 
section, the Secretary of Agriculture shall convey to the Dos Palos 
Ag Boosters of Dos Palos, California, all right, title, and interest 
of the United States in and to a parcel of real property (including 
improvements thereon) held by the Secretary that consists of 
approximately 22 acres and is located at 18296 Elgin Avenue, 
Dos Palos, California, to be used as a farm school for the education 
and training of students and beginning farmers regarding farming. 
The conveyance shall be final with no future liability accruing 
to the Secretary of Agriculture. 

(b) Consideration. — As consideration for the conveyance under 
subsection (a), the transferee shall pay to the Secretary an amount 
equal to the fair market value of the parcel conveyed under sub- 
section (a). 

(c) Alternative Transferee. — At the request of the Dos Palos 
Ag Boosters, the Secretary may make the conveyance under sub- 
section (a) to the Dos Palos School District. 

(d) Determination of Fair Market Value and Property 
Description. — The Secretary shall determine the fair market value 
of the parcel to be conveyed under subsection (a). The exact acreage 
and legal description of the parcel shall be determined by a survey 
satisfactory to the Secretary. The cost of any such survey shall 
be borne by the transferee. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

Approved October 6, 1997. 

LEGISLATIVE HISTORY— H.R. Ill: 

HOUSE REPORTS: No. 105-34 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

Apr. 16, considered and passed House. 

Sept. 23, considered and passed Senate. 
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Public Law 105-50 
105th Congress 

An Act 

To amend the Federal Property and Administrative Services Act of 1949 to authorize 
the transfer of surplus personal property to States for donation to nonprofit 
providers of necessaries to impoverished families and individuals, and to authorize Oct. 6, 1997 
the transfer of surplus real property to States, political subdivisions and [H R 680] 

instrumentalities of States, and nonprofit organizations for providing housing 
or housing assistance for low-income individuals or families. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TRANSFER OF SURPLUS PERSONAL PROPERTY FOR 
DONATION TO PROVIDERS OF NECESSARIES TO IMPOV- 
ERISHED FAMILIES AND INDD7IDUALS. 

Section 203(j)(3)(B) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(j)(3)(B)) is amended by inserting 
after "homeless individuals" the following: ", providers of assistance 
to families or individuals whose annual incomes are below the 
poverty line (as that term is defined in section 673 of the Commu- 
nity Services Block Grant Act),". 

SEC. 2. TRANSFER OF SURPLUS REAL PROPERTY FOR PROVIDING 
HOUSING OR HOUSING ASSISTANCE FOR LOW-INCOME 
INDIVIDUALS OR FAMILIES. 

(a) In General. — Section 203(k) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 484(k)) is amended 
by adding at the end the following new paragraph: 

"(6)(A) Under such regulations as the Administrator may 
prescribe, the Administrator may, in the discretion of the Adminis- 
trator, assign to the Secretary of Housing and Urban Development 
for disposal such surplus real property, including buildings, fixtures, 
and equipment situated thereon, as is recommended by the Sec- 
retary as being needed for providing housing or housing assistance 
for low-income individuals or families. 

"(B) Subject to the disapproval of the Administrator within 
30 days after notice to the Administrator by the Secretary of Hous- 
ing and Urban Development of a proposed transfer of property 
for the purpose of providing such housing or housing assistance, 
the Secretary, through such officers or employees of the Department 
of Housing and Urban Development as the Secretary may designate, 
may sell or lease such property for that purpose to any State, 
any political subdivision or instrumentality of a State, or any non- 
profit organization that exists for the primary purpose of providing 
housing or housing assistance for low-income individuals or families. 

"(C) The Administrator shall disapprove a proposed transfer 
of property under this paragraph unless the Administrator 
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determines that the property will be used for low-income housing 
opportunities through the construction, rehabilitation, or refurbish- 
ment of self-help housing, under terms that require that — 

"(i) any individual or family receiving housing or housing 
assistance constructed, rehabilitated, or refurbished through 
use of the property shall contribute a significant amount of 
labor toward the construction, rehabilitation, or refurbishment; 
and 

"(ii) dwellings constructed, rehabilitated, or refurbished 
through use of the property shall be quality dwellings that 
comply with local building and safety codes and standards 
and shall be available at prices below prevailing market prices. 
Guidelines. "(D)(i) The Administrator shall ensure that nonprofit organiza- 

tions that are sold or leased property under subparagraph (B) 
shall develop and use guidelines to take into consideration any 
disability of an individual for the purposes of fulfilling any self- 
help requirement under subparagraph (C)(i). 

"(ii) For purposes of this subparagraph, the term 'disability' 
has the meaning given such term under section 3(2) of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 12102(2)). 

"(E)(i) In fixing the sale or lease value of property to be disposed 
of under this paragraph, the Secretary of Housing and Urban Devel- 
opment shall take into consideration and discount the value with 
respect to any benefit which has accrued or may accrue to the 
United States from the use of such property by any such State, 
political subdivision, instrumentality, or nonprofit organization. 

"(ii) The amount of the discount under clause (i) shall be 
75 percent of the market value of the property, except that the 
Secretary may discount by a greater percentage if the Secretary, 
in consultation with the Administrator, determines that a higher 
percentage is justified.". 

(b) Conforming Amendments. — Section 203(k)(4) of such Act 
(40 U.S.C. 484(k)(4)) is amended— 

(1) in subparagraph (C), by striking "or" after the semi- 
colon; 

(2) in subparagraph (D), by striking the period at the 
end and inserting "; or"; and 

(3) by inserting after subparagraph (D) the following: 
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"(E) the Secretary of Housing and Urban Development, 
through such officers or employees of the Department of 
Housing and Urban Development as the Secretary may 
designate, in the case of property transferred under paragraph 

(6).". 

Approved October 6, 1997. 



LEGISLATIVE HISTORY— H.R. 680: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Apr. 29, considered and passed House. 
July 9, considered and passed Senate, amended. 
Sept. 18, House concurred in Senate amendments. 
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Public Law 105-51 
105th Congress 

An Act 

To authorize the President to award a gold medal on behalf of the Congress 
Oct. 6, 1997 to Ecumenical Patriarch Bartholomew in recognition of his outstanding and 

[H R 2248] enduring contributions toward religious understanding and peace, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

31 USC 5111 SECTION 1. FINDINGS. 

The Congress finds that — 

(1) Ecumenical Patriarch Bartholomew — 

(A) is the spiritual leader of nearly 300 million 
Orthodox Christians around the world and millions of 
Orthodox Christians in America; and 

(B) is recognized in the United States and abroad 
as a leader in the quest for world peace, respect for the 
Earth's environment, and greater religious understanding; 

(2) the extraordinary efforts of Ecumenical Patriarch 
Bartholomew continue to bring people of all faiths closer 
together in America and around the world; 

(3) the courageous leadership of Ecumenical Patriarch 
Bartholomew for peace in the Balkans, Eastern Europe, the 
Middle East, the Eastern Mediterranean, and elsewhere 
inspires and encourages people of all faiths toward his dream 
of world peace in the new millennium; and 

(4) the outstanding accomplishments of Ecumenical Patri- 
arch Bartholomew have been formally recognized and honored 
by numerous governmental, academic, and other institutions 
around the world. 

31 USC 5111 SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) Presentation Authorized. — The President is authorized 
to present, on behalf of the Congress, a gold medal of appropriate 
design to Ecumenical Patriarch Bartholomew in recognition of his 
outstanding and enduring contributions to religious understanding 
and peace. 

(b) Design and Striking. — For the purpose of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 

31 USC 5111 SEC. 3. DUPLICATE MEDALS. 

The Secretary may strike and sell duplicates in bronze of the 
gold medal struck pursuant to section 2 under such regulations 



PUBLIC LAW 105-51— OCT. 6, 1997 



111 STAT. 1171 



as the Secretary may prescribe, and at a price sufficient to cover 
the costs thereof, including labor, materials, dies, use of machinery, 
overhead expenses, and the cost of the gold medal. 

SEC. 4. NATIONAL MEDALS. 31 USC 5111 

The medals struck pursuant to this Act are national medals note ' 
for purposes of chapter 51 of title 31, United States Code. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE. 31 USC 5111 

(a) Authorization of Appropriations. — There is hereby note ' 
authorized to be charged against the Numismatic Public Enterprise 
Fund an amount not to exceed $30,000 to pay for the cost of 

the medal authorized by this Act. 

(b) Proceeds of Sale. — Amounts received from the sales of 
duplicate bronze medals under section 3 shall be deposited in the 
Numismatic Public Enterprise Fund. 

Approved October 6, 1997. 



LEGISLATIVE HISTORY— H.R. 2248: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Sept. 17, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 105-52 
105th Congress 

An Act 

To designate the Federal building located at 601 Fourth Street, NW., in the District 
Oct. 6, 1997 of Columbia, as the "Federal Bureau of Investigation, Washington Field Office 

[H R 2443] Memorial Building", in honor of William H. Christian, Jr., Martha Dixon Martinez, 

Michael J. Miller, Anthony Palmisano, and Edwin R. Woodriffe. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PURPOSE. 

The purpose of this Act is to designate the Federal building 
referred to in section 2 in honor of William H. Christian, Jr., 
Martha Dixon Martinez, Michael J. Miller, Anthony Palmisano, 
and Edwin R. Woodriffe, who were slain in the line of duty. 

SEC. 2. FEDERAL BUREAU OF INVESTIGATION, WASHINGTON FIELD 
OFFICE MEMORIAL BUILDING. 

(a) Designation. — The Federal building located at 601 Fourth 
Street, NW., in the District of Columbia, shall be known and 
designated as the "Federal Bureau of Investigation, Washington 
Field Office Memorial Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Federal 
building referred to in subsection (a) shall be deemed to be a 
reference to the "Federal Bureau of Investigation, Washington Field 
Office Memorial Building". 

Approved October 6, 1997. 



LEGISLATIVE HISTORY— H.R. 2443: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 

Sept. 18, considered and passed House. 

Sept. 24, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 33 (1997): 

Oct. 6, Presidential statement. 
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Public Law 105-53 
105th Congress 

An Act 

To provide for the authorization of appropriations in each fiscal year for arbitration Oct. 6, 1997 

in United States district courts, and for other purposes. [S. 996] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ARBITRATION IN DISTRICT COURTS. 

Section 905 of the Judicial Improvements and Access to Justice 
Act (28 U.S.C. 651 note) is amended in the first sentence by striking 
"for each of the fiscal years 1994 through 1997" and inserting 
"for each fiscal year". 

SEC. 2. ENHANCEMENT OF JUDICIAL INFORMATION DISSEMINATION. 

Section 103(b)(2) of the Civil Justice Reform Act of 1990 (Public 
Law 101-650; 104 Stat. 5096; 28 U.S.C. 471 note) is amended— 

(1) by inserting "(A)" after "(2)"; 

(2) by striking "sections 471 through 478" and inserting 
"sections 472, 473, 474, 475, 477, and 478"; and 

(3) by adding at the end the following new subparagraph: 
"(B) The requirements set forth in section 476 of title 28, 

United States Code, as added by subsection (a), shall remain in 
effect permanently.". 

SEC. 3. EXTENSION OF CERTAIN TEMPORARY JUDGESHIPS. 

Section 203(c) of the Judicial Improvements Act of 1990 (28 
U.S.C. 133 note) is amended — 

(1) by striking paragraph (1) and redesignating the succeed- 
ing paragraphs accordingly; and 

(2) by striking the last 3 sentences and inserting the follow- 
ing: "Except with respect to the western district of Michigan 
and the eastern district of Pennsylvania, the first vacancy 
in the office of district judge in each of the judicial districts 
named in this subsection, occurring 10 years or more after 
the confirmation date of the judge named to fill the temporary 
judgeship created by this subsection, shall not be filled. The 
first vacancy in the office of district judge in the western 
district of Michigan, occurring after December 1, 1995, shall 
not be filled. The first vacancy in the office of district judge 
in the eastern district of Pennsylvania, occurring 5 years or 
more after the confirmation date of the judge named to fill 
the temporary judgeship created for such district under this 
subsection, shall not be filled. For districts named in this sub- 
section for which multiple judgeships are created by this Act, 
the last of those judgeships filled shall be the judgeships created 
under this section.". 
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SEC. 4. TRANSFER OF FEDERAL COURT JUDGESHIP. 

The table contained in section 133(a) of title 28, United States 
Code, is amended by amending the item relating to Louisiana 
to read as follows: 

"Louisiana: 

"Eastern 12 

"Middle 3 

"Western 7". 

Approved October 6, 1997. 



LEGISLATIVE HISTORY— S. 996 (H.R. 1581): 

HOUSE REPORTS: No. 105-143 accompanying H.R. 1581 (Comm. on the Judici- 
ary). 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
July 31, considered and passed Senate. 
Sept. 23, considered and passed House, amended. 
Sept. 30, Senate concurred in House amendments. 
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Public Law 105-54 



105th Congress 



An Act 



To amend the Immigration and Nationality Act to extend the special immigrant 
religious worker program, to amend the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 to extend the deadline for designation of an effective 
date for paperwork changes in the employer sanctions program, and to require 
the Secretary of State to waive or reduce the fee for application and issuance 
of a nonimmigrant visa for aliens coming to the United States for certain charitable 
purposes. 



Oct. 6, 1997 



[S. 1198] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



SECTION 1. 3-YEAR EXTENSION OF SPECIAL IMMIGRANT RELIGIOUS 
WORKER PROGRAM. 



(a) In General. — Section 101(a)(27)(C)(ii) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(27)(C)(ii)) is amended by 
striking "1997," each place it appears and inserting "2000,". 

(b) Effective Date. — The amendment made by subsection (a) 8 USC 1101 note, 
shall take effect on the date of the enactment of this Act. 

SEC. 2. WAP7ER OF NONIMMIGRANT VISA FEES FOR CERTAIN CHARI- 
TABLE PURPOSES. 

(a) In General. — Section 281 of the Immigration and National- 
ity Act (8 U.S.C. 1351) is amended by adding at the end the 
following new sentence: "Subject to such criteria as the Secretary 
of State may prescribe, including the duration of stay of the alien 
and the financial burden upon the charitable organization, the 
Secretary of State shall waive or reduce the fee for application 
and issuance of a nonimmigrant visa for any alien coming to the 
United States primarily for, or in activities related to, a charitable 
purpose involving health or nursing care, the provision of food 
or housing, job training, or any other similar direct service or 
assistance to poor or otherwise needy individuals in the United 
States.". 

(b) Effective Date. — The amendment made by subsection (a) 8 USC 1351 note, 
shall take effect on the date of the enactment of this Act. 

SEC. 3. 6-MONTH EXTENSION OF DEADLINE FOR DESIGNATION OF 



(a) In General. — Section 412(e)(1) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996 (Public Law 
104-208; 110 Stat. 3009-668) is amended by striking "12" and 8 USC 1324a 



EFFECTIVE DATE FOR PAPERWORK CHANGES IN EMPLOYER 
SANCTIONS PROGRAM. 



inserting "18". 



note. 
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8 USC 1324a (b) Effective Date. — The amendment made by subsection (a) 

note - shall take effect as if included in the enactment of the Illegal 

Immigration Reform and Immigrant Responsibility Act of 1996. 

Approved October 6, 1997. 



LEGISLATIVE HISTORY— S. 1198: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Sept. 18, considered and passed Senate. 
Sept. 29, considered in House. 

Oct. 1, considered and passed House, amended. Senate concurred in House 
amendments. 
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Public Law 105-55 
105th Congress 



An Act 



Making appropriations for the Legislative Branch for the fiscal year ending 
September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Legislative Branch for the fiscal 
year ending September 30, 1998, and for other purposes, namely: 

TITLE I— CONGRESSIONAL OPERATIONS 

SENATE 

EXPENSE ALLOWANCES 

For expense allowances of the Vice President, $10,000; the 
President pro tempore of the Senate, $10,000; Majority Leader 
of the Senate, $10,000; Minority Leader of the Senate, $10,000; 
Majority Whip of the Senate, $5,000; Minority Whip of the Senate, 
$5,000; and Chairmen of the Majority and Minority Conference 
Committees, $3,000 for each Chairman; in all, $56,000. 



Oct. 7, 1997 
[H.R. 2209] 



Legislative 
Branch 

Appropriations 
Act, 1998. 

Congressional 

Operations 

Appropriations 

Act, 1998. 

2 USC 60a note. 



REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 

LEADERS 



For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 

Salaries, Officers and Employees 

For compensation of officers, employees, and others as author- 
ized by law, including agency contributions, $77,254,000, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 



OFFICE OF THE VICE PRESIDENT 



For the Office of the Vice President, $1,612,000. 



OFFICE OF THE PRESIDENT PRO TEMPORE 

For the Office of the President pro tempore, $371,000. 



OFFICES OF THE MAJORITY AND MINORITY LEADERS 



For Offices of the Majority and Minority Leaders, $2,388,000. 
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OFFICES OF THE MAJORITY AND MINORITY WHIPS 

For Offices of the Majority and Minority Whips, $1,221,000. 

CONFERENCE COMMITTEES 

For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 
of each such committee, $1,061,000 for each such committee; in 
all, $2,122,000. 

OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 

For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $409,000. 

POLICY COMMITTEES 

For salaries of the Majority Policy Committee and the Minority 
Policy Committee, $1,077,500 for each such committee; in all, 
$2,155,000. 

OFFICE OF THE CHAPLAIN 

For Office of the Chaplain, $260,000. 

OFFICE OF THE SECRETARY 

For Office of the Secretary, $13,306,000. 

OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 

For Office of the Sergeant at Arms and Doorkeeper, 
$33,037,000. 

OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 

For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,165,000. 

AGENCY CONTRIBUTIONS AND RELATED EXPENSES 

For agency contributions for employee benefits, as authorized 
by law, and related expenses, $19,208,000. 

OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 

For salaries and expenses of the Office of the Legislative Coun- 
sel of the Senate, $3,605,000. 

OFFICE OF SENATE LEGAL COUNSEL 

For salaries and expenses of the Office of Senate Legal Counsel, 
$966,000. 
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Expense Allowances of the Secretary of the Senate, 
Sergeant at Arms and Doorkeeper of the Senate, and 
Secretaries for the Majority and Minority of the Senate 

For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority 
of the Senate, $3,000; in all, $12,000. 

Contingent Expenses of the Senate 

inquiries and investigations 

For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, section 112 of Public 
Law 96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$75,600,000. 

expenses of the united states senate caucus on 
international narcotics control 

For expenses of the United States Senate Caucus on Inter- 
national Narcotics Control, $370,000. 

SECRETARY OF THE SENATE 

For expenses of the Office of the Secretary of the Senate, 
$1,511,000. 

SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 

For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $64,833,000, of which $7,000,000 shall remain 
available until September 30, 1999. 

MISCELLANEOUS ITEMS 

For miscellaneous items, $7,905,000. 

SENATORS' OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 

For Senators' Official Personnel and Office Expense Account, 
$228,600,000. 

STATIONERY (REVOLVING FUND) 

For stationery for the President of the Senate, $4,500, for 
officers of the Senate and the Conference of the Majority and 
Conference of the Minority of the Senate, $8,500; in all, $13,000. 

OFFICIAL MAIL COSTS 

For expenses necessary for official mail costs of the Senate, 
$300,000, to remain available until September 30, 1999. 

ADMINISTRATIVE PROVISIONS 



Section 1. (a) For fiscal year 1998, and each fiscal year there- Contracts, 
after, the Secretary of the Senate is authorized to make advance 2 usc 68e - 
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payments under a contract or other agreement to provide a service 
or deliver an article for the United States Government without 
regard to the provisions of section 3324 of title 31, United States 
Code. 

Regulations. (b) An advance payment authorized by subsection (a) shall 

be made in accordance with regulations issued by the Committee 
on Rules and Administration of the Senate. 

(c) The authority granted by subsection (a) shall not take effect 
until regulations are issued pursuant to subsection (b). 

2 USC 31a-2c. Sec. 2. (a) Upon the written request of the Majority or Minority 

Whip of the Senate, the Secretary of the Senate shall transfer 
during any fiscal year, from the appropriations account appropriated 
under the headings "Salaries, Officers and Employees" and 
"offices of the majority and minority whips", such amount 
as either whip shall specify to the appropriations account, within 
the contingent fund of the Senate, "miscellaneous items". 

(b) The Majority and Minority Whips of the Senate are each 
authorized to incur such expenses as may be necessary or appro- 
priate. Expenses incurred by either such whip shall be paid from 
the amount transferred pursuant to subsection (a) by such whip 
and upon vouchers approved by such whip. 

(c) The Secretary of the Senate is authorized to advance such 
sums as may be necessary to defray expenses incurred in carrying 
out subsections (a) and (b). 

Effective date. Sec. 3. (a) Effective in the case of any fiscal year which begins 

on or after October 1, 1997, clause (hi) of paragraph (3)(A) of 
section 506(b) of the Supplemental Appropriations Act, 1973 (2 
U.S.C. 58(b)) is amended to read as follows: 

"(hi) subject to subparagraph (B), in case the Senator rep- 
resents Alabama, $182,567, Alaska, $251,901, Arizona, 
$197,079, Arkansas, $168,282, California, $468,724, Colorado, 
$186,350, Connecticut, $160,903, Delaware, $127,198, Florida, 
$299,746, Georgia, $210,214, Hawaii, $279,512, Idaho, 
$163,335, Illinois, $266,248, Indiana, $194,770, Iowa, $170,565, 
Kansas, $168,177, Kentucky, $177,338, Louisiana, $185,647, 
Maine, $147,746, Maryland, $173,020, Massachusetts, 
$195,799, Michigan, $236,459, Minnesota, $187,702, Mis- 
sissippi, $168,103, Missouri, $197,941, Montana, $161,725, 
Nebraska, $160,361, Nevada, $171,096, New Hampshire, 
$142,394, New Jersey, $206,260, New Mexico, $166,140, New 
York, $327,955, North Carolina, $210,946, North Dakota, 
$149,824, Ohio, $259,452, Oklahoma, $181,761, Oregon, 
$189,345, Pennsylvania, $266,148, Rhode Island, $138,582, 
South Carolina, $170,451, South Dakota, $151,450, Tennessee, 
$191,954, Texas, $348,681, Utah, $168,632, Vermont, $135,925, 
Virginia, $193,467, Washington, $214,694, West Virginia, 
$147,772, Wisconsin, $191,569, Wyoming, $152,438, plus". 

(b) Subsection (a) of the first section of Public Law 100-137 
(2 U.S.C. 58c) is amended by adding at the end the following: 

"(6) Effective on and after October 1, 1997, the Senators' 
Account shall be available for the payment of franked mail expenses 
of Senators.". 

(c) (1) Section 12 of Public Law 101-520 is repealed. 
(2) The amendment made by paragraph (1) shall be effective 

on and after October 1, 1997. 

(d) Nothing in this section affects the authority of the Commit- 
tee on Rules and Administration of the Senate to prescribe 



Effective date. 



2 USC 58c-l. 
Effective date. 
2 USC 58c-l 
note. 

2 USC 58c note. 
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Effective date. 
Effective date. 
2 USC 61-1. 



regulations relating to the frank by Senators and officers of the 
Senate. 

Sec. 4. (a) The aggregate amount authorized by Senate Resolu- 
tion 54, agreed to February 13, 1997, is increased — 

(1) by $401,635 for the period March 1, 1997, through 
September 30, 1998, and 

(2) by $994,150 for the period March 1, 1998, through 
February 28, 1999. 

(b) This section is effective on and after October 1, 1997. 

Sec. 5. Effective on and after October 1, 1997, each of the 
dollar amounts contained in the table under section 105(d)(1) of 
the Legislative Branch Appropriations Act, 1968 (2 U.S.C. 61- 
1) shall be deemed to be the dollar amounts in that table on 
December 31, 1995, increased by 2 percent on January 1, 1996, 
and by 2.3 percent on January 1, 1997. 

Sec. 6. (a) The aggregate amount authorized by Senate Resolu- 
tion 54, agreed to February 13, 1997, is increased — 

(1) by $125,000 for the period March 1, 1997, through 
September 30, 1998; and 

(2) by $175,000 for the period March 1, 1998, through 
February 28, 1999. 

(b) Funds in the account, within the contingent fund of the 2 USC 72d 
Senate, available for the expenses of inquiries and investigations 

shall be available for franked mail expenses incurred by committees 
of the Senate the other expenses of which are paid from that 
account. 

(c) This section is effective for fiscal years beginning on and 
after October 1 1997 

Sec. 7. Section 1101 of Public Law 85-58 (2 U.S.C. 46a-l) 
is amended by adding at the end the following: "Disbursements 
from the fund shall be made upon vouchers approved by the 
Secretary of the Senate, or his designee.". 



Effective date. 
2 USC 72d note. 



HOUSE OF REPRESENTATIVES 



Salaries and Expenses 



For salaries and expenses of the House of Representatives, 
$708,738,000, as follows: 



HOUSE LEADERSHIP OFFICES 



For salaries and expenses, as authorized by law, $12,293,000, 
including: Office of the Speaker, $1,590,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$1,626,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,652,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, including the Chief Deputy Majority Whip, 
$1,024,000, including $5,000 for official expenses of the Majority 
Whip; Office of the Minority Whip, including the Chief Deputy 
Minority Whip, $998,000, including $5,000 for official expenses 
of the Minority Whip; Speaker's Office for Legislative Floor Activi- 
ties, $397,000; Republican Steering Committee, $736,000; Repub- 
lican Conference, $1,172,000; Democratic Steering and Policy 
Committee, $1,277,000; Democratic Caucus, $631,000; and nine 
minority employees, $1,190,000. 
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Members' Representational Allowances 

Including Members' Clerk Hire, Official Expenses of 
Members, and Official Mail 

For Members' representational allowances, including Members' 
clerk hire, official expenses, and official mail, $379,789,000. 

Committee Employees 

Standing Committees, Special and Select 

For salaries and expenses of standing committees, special and 
select, authorized by House resolutions, $86,268,000: Provided, That 
such amount (together with any amounts appropriated for such 
salaries and expenses for fiscal year 1997) shall remain available 
for such salaries and expenses until December 31, 1998. 

Committee on Appropriations 

For salaries and expenses of the Committee on Appropriations, 
$18,276,000, including studies and examinations of executive agen- 
cies and temporary personal services for such committee, to be 
expended in accordance with section 202(b) of the Legislative 
Reorganization Act of 1946 and to be available for reimbursement 
to agencies for services performed: Provided, That such amount 
(together with any amounts appropriated for such salaries and 
expenses for fiscal year 1997) shall remain available for such sala- 
ries and expenses until December 31, 1998. 

SALARIES, officers and employees 

For compensation and expenses of officers and employees, as 
authorized by law, $84,356,000, including: for salaries and expenses 
of the Office of the Clerk, including not more than $3,500, of 
which not more than $2,500 is for the Family Room, for official 
representation and reception expenses, $16,804,000; for salaries 
and expenses of the Office of the Sergeant at Arms, including 
the position of Superintendent of Garages, and including not more 
than $750 for official representation and reception expenses, 
$3,564,000; for salaries and expenses of the Office of the Chief 
Administrative Officer, $50,727,000, including $27,247,000 for sala- 
ries, expenses and temporary personal services of House Informa- 
tion Resources, of which $23,210,000 is provided herein: Provided, 
That of the amount provided for House Information Resources, 
$8,253,000 shall be for net expenses of telecommunications: Pro- 
vided further, That House Information Resources is authorized to 
receive reimbursement from Members of the House of Representa- 
tives and other governmental entities for services provided and 
such reimbursement shall be deposited in the Treasury for credit 
to this account; for salaries and expenses of the Office of the 
Inspector General, $3,808,000, of which $1,000 shall be for the 
release of the Inspector General's Report on Management and 
Financial Irregularities — Office of the Chief Administrative Office: 
Provided further, That all names of persons making favorable or 
unfavorable statements in the report shall be expunged; for the 
Office of the Chaplain, $133,000; for salaries and expenses of the 
Office of the Parliamentarian, including the Parliamentarian and 
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$2,000 for preparing the Digest of Rules, $1,101,000; for salaries 
and expenses of the Office of the Law Revision Counsel of the 
House, $1,821,000; for salaries and expenses of the Office of the 
Legislative Counsel of the House, $4,827,000; for salaries and 
expenses of the Corrections Calendar Office, $791,000; and for 
other authorized employees, $780,000. 

ALLOWANCES AND EXPENSES 

For allowances and expenses as authorized by House resolution 
or law, $127,756,000, including: supplies, materials, administrative 
costs and Federal tort claims, $2,225,000; official mail for commit- 
tees, leadership offices, and administrative offices of the House, 
$500,000; Government contributions for health, retirement, Social 
Security, and other applicable employee benefits, $124,390,000; and 
miscellaneous items including purchase, exchange, maintenance, 
repair and operation of House motor vehicles, interparliamentary 
receptions, and gratuities to heirs of deceased employees of the 
House, $641,000. 

CHILD CARE CENTER 

For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
established by section 312(d)(1) of the Legislative Branch Appropria- 
tions Act, 1992 (40 U.S.C. 184g(d)(D), subject to the level specified 
in the budget of the Center, as submitted to the Committee on 
Appropriations of the House of Representatives. 

Administrative Provisions 

Sec. 101. The provisions of House Resolution 7, One Hundred 
Fifth Congress, agreed to January 7, 1997, establishing the Correc- 
tions Calendar Office, shall be the permanent law with respect 
thereto. The provisions of House Resolution 130, One Hundred 
Fifth Congress, agreed to April 24, 1997, providing a lump sum 
allowance for the Corrections Calendar Office, shall be the perma- 
nent law with respect thereto. 

Sec. 102. The funds and accounts specified in section 107(b) 
of the Legislative Branch Appropriations Act, 1996 (2 U.S.C. 123b 
note) shall be treated as categories of allowances and expenses 
for purposes of section 101(a) of the Legislative Branch Appropria- 
tions Act, 1993 (2 U.S.C. 95b(a)). 

Sec. 103. (a) Section 109(a) of the Legislative Branch Appro- 
priations Act, 1996 (2 U.S.C. 60o(a)) is amended— 

(1) in the matter preceding paragraph (1), by striking "who 
is separated from employment,"; 

(2) in the matter preceding paragraph (1), by striking 
"employee" the second place it appears and inserting "employee 
or for any other purpose"; and 

(3) in paragraph (1)(B), by striking "the amount" and insert- 
ing "in the case of a lump sum payment for the accrued annual 
leave of the employee, the amount". 

(b) The amendments made by subsection (a) shall apply to 
fiscal years beginning on or after October 1, 1997. 

Sec. 104. (a) Section 104(c)(2) of the House of Representatives 
Administrative Reform Technical Corrections Act (2 U.S.C. 92(c)(2)) 
is amended by striking "in the District of Columbia". 



2 USC 74d, 
74d-l, 74d-2. 



2 USC 95b note. 



Applicability. 
2 USC 60o note. 
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Applicability. 
2 USC 92 note. 



2 USC 72a. 



Effective date. 
2 USC 72a note. 



Regulations. 



Contracts. 
2 USC 95c. 



Regulations. 



2 USC 95d. 



(b) The amendment made by subsection (a) shall apply with 
respect to fiscal years beginning on or after October 1, 1997. 

Sec 105. (a) Section 204(11)(A) of the House of Representatives 
Administrative Reform Technical Corrections Act (110 Stat. 1731) 
is amended by striking out "through 'respective Houses' and" and 
inserting in lieu thereof the following: "through 'respective Houses' 
the second place it appears and". 

(b) The amendment made by subsection (a) shall take effect 
as of August 20, 1996. 

Sec. 106. Section 104(a) of the Legislative Branch Appropria- 
tions Act, 1987 (as incorporated by reference in section 101(j) of 
Public Law 99-500 and Public Law 99-591) (2 U.S.C. 117e) is 
amended — 

(1) in the second sentence of paragraph (2), by striking 
"A donation" and inserting "Except as provided in paragraph 

(3) , a donation"; 

(2) by redesignating paragraphs (3) and (4) as paragraphs 

(4) and (5); and 

(3) by inserting after paragraph (2) the following new para- 
graph: 

"(3)(A) In the case of computer-related equipment, during fiscal 
year 1998 the Chief Administrative Officer may donate directly 
the equipment to a public elementary or secondary school of the 
District of Columbia without regard to whether the donation meets 
the requirements of the second sentence of paragraph (2), except 
that the total number of workstations donated as a result of this 
paragraph may not exceed 1,000. 
"(B) In this paragraph — 

"(i) the term 'computer-related equipment' includes 
desktops, laptops, printers, file servers, and peripherals which 
are appropriate for use in public school education; 

"(ii) the terms 'public elementary school' and 'public second- 
ary school' have the meaning given such terms in section 14101 
of the Elementary and Secondary Education Act of 1965; and 
"(hi) the term 'workstation' includes desktops and peripher- 
als, file servers and peripherals, laptops and peripherals, 
printers and peripherals, and workstations and peripherals. 
"(C) The Committee on House Oversight shall have authority 
to issue regulations to carry out this paragraph.". 

Sec. 107. Title 5, United States Code, is amended by striking 
"the Speaker of the House of Representatives" each place it appears 
in sections 5532(i)(2)(B), 5532(i)(3), 8344(k)(2)(B), 8344(k)(3), 
8468(h)(2)(B), and 8468(h)(3) and inserting "the Committee on 
House Oversight of the House of Representatives". 

Sec. 108. (a) For fiscal year 1998 and each succeeding fiscal 
year, the Chief Administrative Officer of the House of Representa- 
tives is authorized to make advance payments under a contract 
or other agreement to provide a service or deliver an article for 
the United States Government without regard to the provisions 
of section 3324 of title 31, United States Code. 

(b) An advance payment authorized by subsection (a) shall 
be made in accordance with regulations issued by the Committee 
on House Oversight of the House of Representatives. 

(c) The authority granted by subsection (a) shall not take effect 
until regulations are issued pursuant to subsection (b). 

Sec. 109. (a) There is hereby established an account in the 
House of Representatives for purposes of making payments of the 
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House of Representatives to the Employees' Compensation Fund 
under section 8147 of title 5, United States Code. 

(b) Notwithstanding any other provision of law, payments may 
be made from the account established under subsection (a) at any 
time after the date of the enactment of this Act without regard 
to the fiscal year for which the obligation to make such payments 
is incurred. 

(c) The account established under subsection (a) shall be treated 
as a category of allowances and expenses for purposes of section 
101(a) of the Legislative Branch Appropriations Act, 1993 (2 U.S.C. 
95b(a)). 

JOINT ITEMS 

For Joint Committees, as follows: 

Joint Economic Committee 

For salaries and expenses of the Joint Economic Committee, 
$2,750,000, to be disbursed by the Secretary of the Senate. 

Joint Committee on Printing 

For salaries and expenses of the Joint Committee on Printing, 
$804,000, to be disbursed by the Secretary of the Senate. 

Joint Committee on Taxation 

For salaries and expenses of the Joint Committee on Taxation, 
$5,815,500, to be disbursed by the Chief Administrative Officer 
of the House. 

For other joint items, as follows: 

Office of the Attending Physician 

For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including: (1) an allowance of $1,500 per month to the 
Attending Physician; (2) an allowance of $500 per month each 
to two medical officers while on duty in the Office of the Attending 
Physician; (3) an allowance of $500 per month to one assistant 
and $400 per month each to not to exceed nine assistants on 
the basis heretofore provided for such assistants; and (4) $893,000 
for reimbursement to the Department of the Navy for expenses 
incurred for staff and equipment assigned to the Office of the 
Attending Physician, which shall be advanced and credited to the 
applicable appropriation or appropriations from which such salaries, 
allowances, and other expenses are payable and shall be available 
for all the purposes thereof, $1,266,000, to be disbursed by the 
Chief Administrative Officer of the House. 

Capitol Police Board 

Capitol Police 

salaries 

For the Capitol Police Board for salaries of officers, members, 
and employees of the Capitol Police, including overtime, hazardous 
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duty pay differential, clothing allowance of not more than $600 
each for members required to wear civilian attire, and Government 
contributions for health, retirement, Social Security, and other 
applicable employee benefits, $70,955,000, of which $34,118,000 
is provided to the Sergeant at Arms of the House of Representatives, 
to be disbursed by the Chief Administrative Officer of the House, 
and $36,837,000 is provided to the Sergeant at Arms and Door- 
keeper of the Senate, to be disbursed by the Secretary of the 
Senate: Provided, That, of the amounts appropriated under this 
heading, such amounts as may be necessary may be transferred 
between the Sergeant at Arms of the House of Representatives 
and the Sergeant at Arms and Doorkeeper of the Senate, upon 
approval of the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate. 

GENERAL EXPENSES 

For the Capitol Police Board for necessary expenses of the 
Capitol Police, including motor vehicles, communications and other 
equipment, security equipment and installation, uniforms, weapons, 
supplies, materials, training, medical services, forensic services, 
stenographic services, personal and professional services, the 
employee assistance program, not more than $2,000 for the awards 
program, postage, telephone service, travel advances, relocation of 
instructor and liaison personnel for the Federal Law Enforcement 
Training Center, and $85 per month for extra services performed 
for the Capitol Police Board by an employee of the Sergeant at 
Arms of the Senate or the House of Representatives designated 
by the Chairman of the Board, $3,099,000, to be disbursed by 
the Chief Administrative Officer of the House of Representatives: 
Provided, That, notwithstanding any other provision of law, the 
cost of basic training for the Capitol Police at the Federal Law 
Enforcement Training Center for fiscal year 1998 shall be paid 
by the Secretary of the Treasury from funds available to the Depart- 
ment of the Treasury. 

Administrative Provisions 

Sec. 110. Amounts appropriated for fiscal year 1998 for the 
Capitol Police Board for the Capitol Police may be transferred 
between the headings "salaries" and "general expenses" upon 
the approval of — 

(1) the Committee on Appropriations of the House of Rep- 
resentatives, in the case of amounts transferred from the appro- 
priation provided to the Sergeant at Arms of the House of 
Representatives under the heading "salaries"; 

(2) the Committee on Appropriations of the Senate, in 
the case of amounts transferred from the appropriation provided 
to the Sergeant at Arms and Doorkeeper of the Senate under 
the heading "salaries"; and 

(3) the Committees on Appropriations of the Senate and 
the House of Representatives, in the case of other transfers. 

Pay and leave. Sec. 111. (a)(1) The Capitol Police Board shall establish and 

40 USC 207b. maintain unified schedules of rates of basic pay for members and 
civilian employees of the Capitol Police which shall apply to both 
members and employees whose appointing authority is an officer 
of the Senate and members and employees whose appointing author- 
ity is an officer of the House of Representatives. 
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(2) The Capitol Police Board may, from time to time, adjust 
any schedule established under paragraph (1) to the extent that 
the Board determines appropriate to reflect changes in the cost 
of living and to maintain pay comparability. 

(3) A schedule established or revised under paragraph (1) or 
(2) shall take effect only upon approval by the Committee on House 
Oversight of the House of Representatives and the Committee on 
Rules and Administration of the Senate. 

(4) A schedule approved under paragraph (3) shall have the 
force and effect of law. 

(b) (1) The Capitol Police Board shall prescribe, by regulation, Regulations, 
a unified leave system for members and civilian employees of the 

Capitol Police which shall apply to both members and employees 
whose appointing authority is an officer of the Senate and members 
and employees whose appointing authority is an officer of the House 
of Representatives. The leave system shall include provisions for — 

(A) annual leave, based on years of service; 

(B) sick leave; 

(C) administrative leave; 

(D) leave under the Family and Medical Leave Act of 
1993 (29 U.S.C. 2601 et seq.); 

(E) leave without pay and leave with reduced pay, including 
provisions relating to contributions for benefits for any period 
of such leave; 

(F) approval of all leave by the Chief or the designee 
of the Chief; 

(G) the order in which categories of leave shall be used; 

(H) use, accrual, and carryover rules and limitations, 
including rules and limitations for any period of active duty 
in the Armed Forces; 

(I) advance of annual leave or sick leave after a member 
or civilian employee has used all such accrued leave; 

(J) buy back of annual leave or sick leave used during 
an extended recovery period in the case of an injury in the 
performance of duty; 

(K) the use of accrued leave before termination of the 
employment as a member or civilian employee of the Capitol 
Police, with provision for lump sum payment for unused annual 
leave; and 

(L) a leave-sharing program. 

(2) The leave system under this section may not provide for 
the accrual of either annual or sick leave for any period of leave 
without pay or leave with reduced pay. 

(3) All provisions of the leave system established under this 
subsection shall be subject to the approval of the Committee on 
House Oversight of the House of Representatives and the Commit- 
tee on Rules and Administration of the Senate. All regulations 
approved under this subsection shall have the force and effect 
of law. 

(c) (1) Upon the approval of the Capitol Police Board, a member 
or civilian employee of the Capitol Police who is separated from 
service may be paid a lump sum payment for the accrued annual 
leave of the member or civilian employee. 

(2) The lump sum payment under paragraph (1) — 

(A) shall equal the pay the member or civilian employee 
would have received had such member or employee remained 
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in the service until the expiration of the period of annual 
leave; 

(B) shall be paid from amounts appropriated to the Capitol 
Police; 

(C) shall be based on the rate of basic pay in effect with 
respect to the member or civilian employee on the last day 
of service of the member or civilian employee; 

(D) shall not be calculated on the basis of extending the 
period of leave described under subparagraph (A) by any holiday 
occurring after the date of separation from service; 

(E) shall be considered pay for taxation purposes only; 

and 

(F) shall be paid only after the Chairman of the Capitol 
Police Board certifies the applicable period of leave to the 
Secretary of the Senate or the Chief Administrative Officer 
of the House of Representatives, as appropriate. 

(3) A member or civilian employee of the Capitol Police who 
enters active duty in the Armed Forces may — 

(A) receive a lump sum payment for accrued annual leave 
in accordance with this subsection, in addition to any pay 
or allowance payable from the Armed Forces; or 

(B) elect to have the leave remain to the credit of such 
member or civilian employee until such member or civilian 
employee returns from active duty. 

(4) The Capitol Police Board may prescribe regulations to carry 
out this subsection. No lump sum payment may be paid under 
this subsection until such regulations are approved by the Commit- 
tee on Rules and Administration of the Senate and the Committee 
on House Oversight of the House of Representatives. All regulations 
approved under this subsection shall have the force and effect 
of law. 

(d) Nothing in this section shall be construed to affect the 
appointing authority of any officer of the Senate or the House 
of Representatives. 

Capitol Guide Service and Special Services Office 

For salaries and expenses of the Capitol Guide Service and 
Special Services Office, $1,991,000, to be disbursed by the Secretary 
of the Senate: Provided, That no part of such amount may be 
used to employ more than forty individuals: Provided further, That 
the Capitol Guide Board is authorized, during emergencies, to 
employ not more than two additional individuals for not more 
than 120 days each, and not more than ten additional individuals 
for not more than six months each, for the Capitol Guide Service. 

Statements of Appropriations 

For the preparation, under the direction of the Committees 
on Appropriations of the Senate and the House of Representatives, 
of the statements for the first session of the One Hundred Fifth 
Congress, showing appropriations made, indefinite appropriations, 
and contracts authorized, together with a chronological history of 
the regular appropriations bills as required by law, $30,000, to 
be paid to the persons designated by the chairmen of such commit- 
tees to supervise the work. 
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OFFICE OF COMPLIANCE 

Salaries and Expenses 

For salaries and expenses of the Office of Compliance, as 
authorized by section 305 of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1385), $2,479,000. 

CONGRESSIONAL BUDGET OFFICE 

Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions 
of the Congressional Budget Act of 1974 (Public Law 93-344), 
including not more than $2,500 to be expended on the certification 
of the Director of the Congressional Budget Office in connection 
with official representation and reception expenses, $24,797,000: 
Provided, That no part of such amount may be used for the purchase 
or hire of a passenger motor vehicle. 

ARCHITECT OF THE CAPITOL 

Capitol Buildings and Grounds 

capitol buildings 

salaries and expenses 

For salaries for the Architect of the Capitol, the Assistant 
Architect of the Capitol, and other personal services, at rates of 
pay provided by law; for surveys and studies in connection with 
activities under the care of the Architect of the Capitol; for all 
necessary expenses for the maintenance, care and operation of 
the Capitol and electrical substations of the Senate and House 
office buildings under the jurisdiction of the Architect of the Capitol, 
including furnishings and office equipment, including not more 
than $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; for pur- 
chase or exchange, maintenance and operation of a passenger motor 
vehicle; and not to exceed $20,000 for attendance, when specifically 40 USC 166a. 
authorized by the Architect of the Capitol, at meetings or conven- 
tions in connection with subjects related to work under the Architect 
of the Capitol, $36,977,000, of which $7,500,000 shall remain avail- 
able until expended. 

CAPITOL GROUNDS 

For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
and the Capitol Power Plant, $5,116,000, of which $745,000 shall 
remain available until expended. 

SENATE OFFICE BUILDINGS 

For all necessary expenses for maintenance, care and operation 
of Senate office buildings; and furniture and furnishings to be 
expended under the control and supervision of the Architect of 
the Capitol, $52,021,000, of which $13,200,000 shall remain avail- 
able until expended: Provided, That appropriations under this Effective date. 

40 USC 174j-10. 
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heading for management personnel and miscellaneous restaurant 
expenses hereafter shall be transferred at the beginning of each 
fiscal year to the special deposit account in the United States 
Treasury established under Public Law 87-82, approved July 6, 
1961, as amended (40 U.S.C. 174j-4), and effective October 1, 
1997, all management personnel of the Senate Restaurant facilities 
shall be paid from the special deposit account. Management person- 
nel transferred hereunder shall be paid at the same rates of pay 
applicable immediately prior to the date of transfer, and annual 
and sick leave balances shall be credited to leave accounts of such 
personnel in the Senate Restaurants. 

HOUSE OFFICE BUILDINGS 

For all necessary expenses for the maintenance, care and oper- 
ation of the House office buildings, $36,610,000, of which $8,082,000 
shall remain available until expended. 

CAPITOL POWER PLANT 

For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; lighting, heating, power (including 
the purchase of electrical energy) and water and sewer services 
for the Capitol, Senate and House office buildings, Library of Con- 
gress buildings, and the grounds about the same, Botanic Garden, 
Senate garage, and air conditioning refrigeration not supplied from 
plants in any of such buildings; heating the Government Printing 
Office and Washington City Post Office, and heating and chilled 
water for air conditioning for the Supreme Court Building, the 
Union Station complex, the Thurgood Marshall Federal Judiciary 
Building and the Folger Shakespeare Library, expenses for which 
shall be advanced or reimbursed upon request of the Architect 
of the Capitol and amounts so received shall be deposited into 
the Treasury to the credit of this appropriation, $33,932,000, of 
which $1,650,000 shall remain available until expended: Provided, 
That not more than $4,000,000 of the funds credited or to be 
reimbursed to this appropriation as herein provided shall be avail- 
able for obligation during fiscal year 1998. 

LIBRARY OF CONGRESS 

Congressional Research Service 

salaries and expenses 

For necessary expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $64,603,000: Provided, That no part of such 
amount may be used to pay any salary or expense in connection 
with any publication, or preparation of material therefor (except 
the Digest of Public General Bills), to be issued by the Library 
of Congress unless such publication has obtained prior approval 
of either the Committee on House Oversight of the House of 
Representatives or the Committee on Rules and Administration 
2 USC 166 note. of the Senate: Provided further. That, notwithstanding any other 
provision of law, the compensation of the Director of the Congres- 
sional Research Service, Library of Congress, shall be at an annual 
rate which is equal to the annual rate of basic pay for positions 
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at level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 

GOVERNMENT PRINTING OFFICE 

Congressional Printing and Binding 

(including transfer of funds) 

For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session index to the Congres- 
sional Record, as authorized by law (44 U.S.C. 902); printing and 
binding of Government publications authorized by law to be 
distributed to Members of Congress; and printing, binding, and 
distribution of Government publications authorized by law to be 
distributed without charge to the recipient, $81,669,000, of which 
$11,017,000 shall be derived by transfer from the Government 
Printing Office revolving fund under section 309 of title 44, United 
States Code: Provided, That this appropriation shall not be available 
for paper copies of the permanent edition of the Congressional 
Record for individual Representatives, Resident Commissioners or 
Delegates authorized under 44 U.S.C. 906: Provided further, That 
this appropriation shall be available for the payment of obligations 
incurred under the appropriations for similar purposes for preceding 
fiscal years. 

This title may be cited as the "Congressional Operations Appro- 
priations Act, 1998". 

TITLE II— OTHER AGENCIES 

BOTANIC GARDEN 

Salaries and Expenses 

For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $3,016,000. 

LIBRARY OF CONGRESS 

Salaries and Expenses 

For necessary expenses of the Library of Congress not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody and custodial care of the Library buildings; special 
clothing; cleaning, laundering and repair of uniforms; preservation 
of motion pictures in the custody of the Library; operation and 
maintenance of the American Folklife Center in the Library; 
preparation and distribution of catalog records and other publica- 
tions of the Library; hire or purchase of one passenger motor 
vehicle; and expenses of the Library of Congress Trust Fund Board 
not properly chargeable to the income of any trust fund held by 
the Board, $227,016,000, of which not more than $7,869,000 shall 
be derived from collections credited to this appropriation during 
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fiscal year 1998, and shall remain available until expended, under 
the Act of June 28, 1902 (chapter 1301; 32 Stat. 480; 2 U.S.C. 
150): Provided, That the Library of Congress may not obligate 
or expend any funds derived from collections under the Act of 
June 28, 1902, in excess of the amount authorized for obligation 
or expenditure in appropriations Acts: Provided further, That the 
total amount available for obligation shall be reduced by the amount 
by which collections are less than the $7,869,000: Provided further, 
That of the total amount appropriated, $9,619,000 is to remain 
available until expended for acquisition of books, periodicals, 
newspapers, and all other materials including subscriptions for 
bibliographic services for the Library, including $40,000 to be avail- 
able solely for the purchase, when specifically approved by the 
Librarian, of special and unique materials for additions to the 
collections: Provided further, That of the total amount appropriated, 
$5,584,000 is to remain available until expended for the acquisition 
and partial support for implementation of an integrated library 
system (ILS). 

Copyright Office 

salaries and expenses 

For necessary expenses of the Copyright Office, including 
publication of the decisions of the United States courts involving 
copyrights, $34,361,000, of which not more than $17,340,000 shall 
be derived from collections credited to this appropriation during 
fiscal year 1998 under 17 U.S.C. 708(d), and not more than 
$5,086,000 shall be derived from collections during fiscal year 1998 
under 17 U.S.C. 111(d)(2), 119(b)(2), 802(h), and 1005: Provided, 
That the total amount available for obligation shall be reduced 
by the amount by which collections are less than $22,426,000: 
Provided further, That not more than $100,000 of the amount 
appropriated is available for the maintenance of an "International 
Copyright Institute" in the Copyright Office of the Library of Con- 
gress for the purpose of training nationals of developing countries 
in intellectual property laws and policies: Provided further, That 
not more than $2,250 may be expended, on the certification of 
the Librarian of Congress, in connection with official representation 
and reception expenses for activities of the International Copyright 
Institute. 

Books for the Blind and Physically Handicapped 

salaries and expenses 

For salaries and expenses to carry out the Act of March 3, 
1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), $46,561,000, 
of which $12,944,000 shall remain available until expended. 

Furniture and Furnishings 

For necessary expenses for the purchase, installation, and 
repair of furniture, furnishings, office and library equipment, 
$4,178,000. 
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Administrative Provisions 

Sec. 201. Appropriations in this Act available to the Library 
of Congress shall be available, in an amount of not more than 
$194,290, of which $58,100 is for the Congressional Research Serv- 
ice, when specifically authorized by the Librarian, for attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appropriated in this Act 
shall be used by the Library of Congress to administer any flexible 
or compressed work schedule which — 

(1) applies to any manager or supervisor in a position 
the grade or level of which is equal to or higher than GS- 
15; and 

(2) grants such manager or supervisor the right to not 
be at work for all or a portion of a workday because of time 
worked by the manager or supervisor on another workday, 
(b) For purposes of this section, the term "manager or super- 
visor" means any management official or supervisor, as such terms 
are defined in section 7103(a)(10) and (11) of title 5, United States 
Code. 

Sec. 203. Appropriated funds received by the Library of 
Congress from other Federal agencies to cover general and adminis- 
trative overhead costs generated by performing reimbursable work 
for other agencies under the authority of 31 U.S.C. 1535 and 1536 
shall not be used to employ more than 65 employees and may 
be expended or obligated — 

(1) in the case of a reimbursement, only to such extent 
or in such amounts as are provided in appropriations 
Acts; or 

(2) in the case of an advance payment, only — 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 
agency; or 

(B) to such extent or in such amounts as are provided 
in appropriations Acts, with respect to any purpose not 
allowable under subparagraph (A). 

Sec. 204. Of the amounts appropriated to the Library of 
Congress in this Act, not more than $5,000 may be expended, 
on the certification of the Librarian of Congress, in connection 
with official representation and reception expenses for the incentive 
awards program. 

Sec. 205. Of the amount appropriated to the Library of 
Congress in this Act, not more than $12,000 may be expended, 
on the certification of the Librarian of Congress, in connection 
with official representation and reception expenses for the Overseas 
Field Offices. 

Sec. 206. (a) For fiscal year 1998, the obligational authority 
of the Library of Congress for the activities described in subsection 
(b) may not exceed $100,490,000. 

(b) The activities referred to in subsection (a) are reimbursable 
and revolving fund activities that are funded from sources other 
than appropriations to the Library in appropriations Acts for the 
legislative branch. 

Sec. 207. (a) Establishment. — Effective October 1, 1997, there Effective date, 
is established in the Treasury of the United States a revolving 2 USC 182. 
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fund to be known as the Cooperative Acquisitions Program Revolv- 
ing Fund (in this section referred to as the "revolving fund"). Moneys 
in the revolving fund shall be available to the Librarian of Congress, 
without fiscal year limitation, for financing the cooperative acquisi- 
tions program (in this section referred to as the "program") under 
which the Library acquires foreign publications and research mate- 
rials on behalf of participating institutions on a cost-recovery basis. 
Obligations under the revolving fund are limited to amounts speci- 
fied in the appropriations Act for that purpose for any fiscal year. 

(b) Amounts Deposited. — The revolving fund shall consist of— 

(1) any amounts appropriated by law for the purposes 
of the revolving fund; 

(2) any amounts held by the Librarian as of October 1, 
1997 or the date of enactment, whichever is later, that were 
collected as payment for the Library's indirect costs of the 
program; and 

(3) the difference between (A) the total value of the sup- 
plies, equipment, gift fund balances, and other assets of the 
program, and (B) the total value of the liabilities (including 
unfunded liabilities such as the value of accrued annual leave 
of employees) of the program. 

(c) Credits to the Revolving Fund. — The revolving fund 
shall be credited with all advances and amounts received as pay- 
ment for purchases under the program and services and supplies 
furnished to program participants, at rates estimated by the Librar- 
ian to be adequate to recover the full direct and indirect costs 
of the program to the Library over a reasonable period of time. 

(d) Unobligated Balances. — Any unobligated and unexpended 
balances in the revolving fund that the Librarian determines to 
be in excess of amounts needed for activities financed by the revolv- 
ing fund, shall be deposited in the Treasury of the United States 
as miscellaneous receipts. Amounts needed for activities financed 
by the revolving fund means the direct and indirect costs of the 
program, including the costs of purchasing, shipping, binding of 
books and other library materials; supplies, materials, equipment 
and services needed in support of the program; salaries and benefits; 
general overhead; and travel. 

(e) Annual Report. — Not later than March 31 of each year, 
the Librarian of Congress shall prepare and submit to Congress 
an audited financial statement for the revolving fund for the preced- 
ing fiscal year. The audit shall be conducted in accordance with 
Government Auditing Standards for financial audits issued by the 
Comptroller General of the United States. 

Sec. 208. Authority of the Board To Invest Gift Funds. — 
Section 4 of the Act entitled "An Act to create a Library of Congress 
Trust Fund Board, and for other purposes", approved March 3, 
1925 (2 U.S.C. 160), is amended by adding at the end the following 
new undesignated paragraph: 

"Upon agreement by the Librarian of Congress and the Board, 
a gift or bequest accepted by the Librarian under the first paragraph 
of this section may be invested or reinvested in the same manner 
as provided for trust funds under the second paragraph of section 
2.". 
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ARCHITECT OF THE CAPITOL 

Library Buildings and Grounds 

structural and mechanical care 

For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $11,573,000, of which $3,910,000 shall remain available 
until expended. 

GOVERNMENT PRINTING OFFICE 

Office of Superintendent of Documents 

salaries and expenses 

For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $29,077,000: 
Provided, That travel expenses, including travel expenses of the 
Depository Library Council to the Public Printer, shall not exceed 
$150,000: Provided further, That amounts of not more than 
$2,000,000 from current year appropriations are authorized for 
producing and disseminating Congressional serial sets and other 
related publications for 1996 and 1997 to depository and other 
designated libraries. 

Government Printing Office Revolving Fund 

The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in 
accord with the law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 
9104 of title 31, United States Code, as may be necessary in 
carrying out the programs and purposes set forth in the budget 
for the current fiscal year for the Government Printing Office revolv- 
ing fund: Provided, That not more than $2,500 may be expended 
on the certification of the Public Printer in connection with official 
representation and reception expenses: Provided further, That the 
revolving fund shall be available for the hire or purchase of not 
more than twelve passenger motor vehicles: Provided further, That 
expenditures in connection with travel expenses of the advisory 
councils to the Public Printer shall be deemed necessary to carry 
out the provisions of title 44, United States Code: Provided further, 
That the revolving fund shall be available for temporary or intermit- 
tent services under section 3109(b) of title 5, United States Code, 
but at rates for individuals not more than the daily equivalent 
of the annual rate of basic pay for level V of the Executive Schedule 
under section 5316 of such title: Provided further, That the revolving 
fund and the funds provided under the headings "Office of Super- 
intendent of Documents" and "salaries and expenses" together 
may not be available for the full-time equivalent employment of 
more than 3,550 workyears: Provided further, That activities 
financed through the revolving fund may provide information in 
any format: Provided further, That the revolving fund shall not 
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be used to administer any flexible or compressed work schedule 
which applies to any manager or supervisor in a position the grade 
or level of which is equal to or higher than GS-15: Provided further, 
That expenses for attendance at meetings shall not exceed $75,000: 
Provided further, That $1,500,000 may be expended on the certifi- 
cation of the Public Printer, for reimbursement to the General 
Accounting Office, for a management audit. 

GENERAL ACCOUNTING OFFICE 

Salaries and Expenses 

For necessary expenses of the General Accounting Office, 
including not more than $7,000 to be expended on the certification 
of the Comptroller General of the United States in connection 
with official representation and reception expenses; temporary or 
intermittent services under section 3109(b) of title 5, United States 
Code, but at rates for individuals not more than the daily equivalent 
of the annual rate of basic pay for level IV of the Executive Schedule 
under section 5315 of such title; hire of one passenger motor vehicle; 
advance payments in foreign countries in accordance with 31 U.S.C. 
3324; benefits comparable to those payable under sections 901(5), 
901(6) and 901(8) of the Foreign Service Act of 1980 (22 U.S.C. 
4081(5), 4081(6) and 4081(8)); and under regulations prescribed 
by the Comptroller General of the United States, rental of living 
quarters in foreign countries; $339,499,000: Provided, That not 
more than $1,000,000 of reimbursements received incident to the 
operation of the General Accounting Office Building shall be avail- 
able for use in fiscal year 1998: Provided further, That an additional 
amount of $4,404,000 shall be available by transfer from funds 
previously deposited in the special account established pursuant 

31 USC 9105 to 31 U.S.C. 782: Provided further, That notwithstanding 31 U.S.C. 

note - 9105 hereafter amounts reimbursed to the Comptroller General 

pursuant to that section shall be deposited to the appropriation 
of the General Accounting Office then available and remain avail- 
able until expended, and not more than $2,000,000 of such funds 
shall be available for use in fiscal year 1998: Provided further, 
That this appropriation and appropriations for administrative 
expenses of any other department or agency which is a member 
of the Joint Financial Management Improvement Program (JFMIP) 
shall be available to finance an appropriate share of JFMIP costs 
as determined by the JFMIP, including the salary of the Executive 
Director and secretarial support: Provided further, That this appro- 
priation and appropriations for administrative expenses of any other 
department or agency which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Intergovernmental Audit 
Forum shall be available to finance an appropriate share of either 
Forum's costs as determined by the respective Forum, including 
necessary travel expenses of non-Federal participants. Payments 
hereunder to either the Forum or the JFMIP may be credited 
as reimbursements to any appropriation from which costs involved 
are initially financed: Provided further, That this appropriation 
and appropriations for administrative expenses of any other depart- 
ment or agency which is a member of the American Consortium 
on International Public Administration (ACIPA) shall be available 
to finance an appropriate share of ACIPA costs as determined 
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by the ACIPA, including any expenses attributable to membership 
of ACIPA in the International Institute of Administrative Sciences. 

TITLE III— GENERAL PROVISIONS 

Sec. 301. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent- 
atives issued by the Committee on House Oversight and for the 
Senate issued by the Committee on Rules and Administration. 

Sec. 302. No part of the funds appropriated in this Act shall 
remain available for obligation beyond fiscal year 1998 unless 
expressly so provided in this Act. 

Sec. 303. Whenever in this Act any office or position not specifi- 
cally established by the Legislative Pay Act of 1929 is appropriated 
for or the rate of compensation or designation of any office or 
position appropriated for is different from that specifically estab- 
lished by such Act, the rate of compensation and the designation 
in this Act shall be the permanent law with respect thereto: Pro- 
vided, That the provisions in this Act for the various items of 
official expenses of Members, officers, and committees of the Senate 
and House of Representatives, and clerk hire for Senators and 
Members of the House of Representatives shall be the permanent 
law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- Public 
ant to 5 U.S.C. 3109, shall be limited to those contracts where informatl ° 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 

Sec. 305. (a) It is the sense of the Congress that, to the 
greatest extent practicable, all equipment and products purchased 
with funds made available in this Act should be American-made. 

(b) In providing financial assistance to, or entering into any 
contract with, any entity using funds made available in this Act, 
the head of each Federal agency, to the greatest extent practicable, 
shall provide to such entity a notice describing the statement made 
in subsection (a) by the Congress. 

(c) If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 
"Made in America" inscription, or any inscription with the same 
meaning, to any product sold in or snipped to the United States 
that is not made in the United States, such person shall be ineligible 
to receive any contract or subcontract made with funds provided 
pursuant to this Act, pursuant to the debarment, suspension, and 
ineligibility procedures described in section 9.400 through 9.409 
of title 48, Code of Federal Regulations. 

Sec. 306. Such sums as may be necessary are appropriated 
to the account described in subsection (a) of section 415 of Public 
Law 104-1 to pay awards and settlements as authorized under 
such subsection. 

Sec. 307. Amounts available for administrative expenses of 
any legislative branch entity which participates in the Legislative 
Branch Financial Managers Council (LBFMC) established by char- 
ter on March 26, 1996, shall be available to finance an appropriate 
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share of LBFMC costs as determined by the LBFMC, except that 
the total LBFMC costs to be shared among all participating legisla- 
tive branch entities (in such allocations among the entities as 
the entities may determine) may not exceed $1,500. 

Sec. 308. (a) Section 713(a) of title 18, United States Code, 
is amended by inserting after "Senate," the following: "or the seal 
of the United States House of Representatives, or the seal of the 
United States Congress,". 

(b) Section 713 of title 18, United States Code, is amended — 

(1) by redesignating subsection (d) as subsection (f); and 

(2) by inserting after subsection (c) the following new sub- 
sections: 

"(d) Whoever, except as directed by the United States House 
of Representatives, or the Clerk of the House of Representatives 
on its behalf, knowingly uses, manufactures, reproduces, sells or 
purchases for resale, either separately or appended to any article 
manufactured or sold, any likeness of the seal of the United States 
House of Representatives, or any substantial part thereof, except 
for manufacture or sale of the article for the official use of the 
Government of the United States, shall be fined under this title 
or imprisoned not more than six months, or both. 

"(e) Whoever, except as directed by the United States Congress, 
or the Secretary of the Senate and the Clerk of the House of 
Representatives, acting jointly on its behalf, knowingly uses, manu- 
factures, reproduces, sells or purchases for resale, either separately 
or appended to any article manufactured or sold, any likeness 
of the seal of the United States Congress, or any substantial part 
thereof, except for manufacture or sale of the article for the official 
use of the Government of the United States, shall be fined under 
this title or imprisoned not more than six months, or both.". 

(c) Section 713(f) of title 18, United States Code (as redesignated 
by subsection (b)(1)), is amended — 

(1) by striking "and" at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) 
and inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 
"(3) in the case of the seal of the United States House 

of Representatives, upon complaint by the Clerk of the House 
of Representatives; and 

"(4) in the case of the seal of the United States Congress, 
upon complaint by the Secretary of the Senate and the Clerk 
of the House of Representatives, acting jointly.". 

(d) The heading of section 713 of title 18, United States Code, 
is amended by striking "and the seal of the United States 
Senate" and inserting the following: "the seal of the United 
States Senate, the seal of the United States House of 
Representatives, and the seal of the United States Congress". 

(e) The table of sections for chapter 33 of part I of title 18, 
United States Code, is amended by amending the item relating 
to section 713 to read as follows: 

"713. Use of likenesses of the great seal of the United States, the seals of the 
President and Vice President, the seal of the United States Senate, the 
seal of the United States House of Representatives, and the seal of the 
United States Congress.". 

40USCi88b-6. Sec. 309. Section 316 of Public Law 101-302 is amended in 

the first sentence of subsection (a) by striking "1997" and inserting 
"1998". 
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Sec. 310. (a) Severance Pay— Section 5595 of title 5, United 40USCi74j-i 
States Code, is amended — note - 

(1) in subsection (a)(1) — 

(A) in subparagraph (D) by striking "and" after the 
semicolon; and 

(B) by adding after subparagraph (E) the following 
new subparagraph: 

"(F) the Office of the Architect of the Capitol, but 
only with respect to the United States Senate Restaurants; 
and"; 

(2) in subsection (a)(2) — 

(A) in clause (vii) by striking "or" after the semicolon; 

(B) by redesignating clause (viii) as clause (ix) and 
inserting after clause (vii) the following: 

"(viii) an employee of the United States Senate 
Restaurants of the Office of the Architect of the Capitol, 
who is employed on a temporary when actually 
employed basis; or"; and 

(3) in subsection (b) by adding at the end the following: 
"The Architect of the Capitol may prescribe regulations to effect 
the application and operation of this section to the agency 
specified in subsection (a)(1)(F) of this section.". 

(b) Early Retirement. — (1) This subsection applies to an Applicability, 
employee of the United States Senate Restaurants of the Office 

of the Architect of the Capitol who — 

(A) voluntarily separates from service on or after the date 
of enactment of this Act and before October 1, 1999; and 

(B) on such date of separation — 

(i) has completed 25 years of service as defined under 
section 8331(12) or 8401(26) of title 5, United States 
Code; or 

(ii) has completed 20 years of such service and is 
at least 50 years of age. 

(2) Notwithstanding any provision of chapter 83 or 84 of title 
5, United States Code, an employee described under paragraph 
(1) is entitled to an annuity which shall be computed consistent 
with the provisions of law applicable to annuities under section 
8336(d) or 8414(b) of title 5, United States Code. 

(c) Voluntary Separation Incentive Payments. — (1) In this 
subsection, the term "employee" means an employee of the United 
States Senate Restaurants of the Office of the Architect of the 
Capitol, serving without limitation, who has been currently 
employed for a continuous period of at least 12 months, except 
that such term shall not include — 

(A) a reemployed annuitant under subchapter III of chapter 
83 or chapter 84 of title 5, United States Code, or another 
retirement system for employees of the Government; 

(B) an employee having a disability on the basis of which 
such employee is or would be eligible for disability retirement 
under any of the retirement systems referred to in subpara- 
graph (A); or 

(C) an employee who is employed on a temporary when 
actually employed basis. 

(2) Notwithstanding any other provision of law, in order to 
avoid or minimize the need for involuntary separations due to 
a reduction in force, reorganization, transfer of function, or other 
similar action affecting the agency, the Architect of the Capitol 
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shall establish a program under which voluntary separation incen- 
tive payments may be offered to encourage not more than 50 eligible 
employees to separate from service voluntarily (whether by retire- 
ment or resignation) during the period beginning on the date of 
the enactment of this Act through September 30, 1999. 

(3) Such voluntary separation incentive payments shall be paid 
in accordance with the provisions of section 5597(d) of title 5, 
United States Code. Any such payment shall not be a basis of 
payment, and shall not be included in the computation, of any 
other type of Government benefit. 

(4) (A) Subject to subparagraph (B), an employee who has 
received a voluntary separation incentive payment under this sec- 
tion and accepts employment with the Government of the United 
States within 5 years after the date of the separation on which 
the payment is based shall be required to repay the entire amount 
of the incentive payment to the agency that paid the incentive 
payment. 

(B) (i) If the employment is with an executive agency (as defined 
by section 105 of title 5, United States Code), the Director of 
the Office of Personnel Management may, at the request of the 
head of the agency, waive the repayment if the individual involved 
possesses unique abilities and is the only qualified applicant avail- 
able for the position. 

(ii) If the employment is with an entity in the legislative branch, 
the head of the entity or the appointing official may waive the 
repayment if the individual involved possesses unique abilities and 
is the only qualified applicant available for the position. 

(iii) If the employment is with the judicial branch, the Director 
of the Administrative Office of the United States Courts may waive 
the repayment if the individual involved possesses unique abilities 
and is the only qualified applicant available for the position. 

(C) For purposes of subparagraph (A) (but not subparagraph 
(B)), the term "employment" includes employment under a personal 
services contract with the United States. 

(5) The Architect of the Capitol may prescribe regulations to 
carry out this subsection. 

(d) Competitive Service Treatment for Certain Employ- 
Applicability. EES. — (1) This subsection applies to any employee of the United 
States Senate Restaurants of the Office of the Architect of the 
Capitol who — 

(A) is involuntarily separated from service on or after the 
date of the enactment of this Act and before October 1, 1999 
(except by removal for cause on charges of misconduct or delin- 
quency); and 

(B) has performed any period of service employed in the 
Office of the Architect of the Capitol (including the United 
States Senate Restaurants) in a position in the excepted service 
as defined under section 2103 of title 5, United States Code. 

(2) For purposes of applying for employment for any position 
in the executive branch (including for purposes of the administration 
of chapter 33 of title 5, United States Code, with respect to such 
employment application), any period of service described under 
paragraph (1)(B) of this subsection shall be deemed a period of 
service in the competitive service as defined under section 2102 
of title 5, United States Code. 

(3) This subsection shall — 

Effective date. (A) take effect on the date of enactment of this Act; and 
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(B) apply only to an employment application submitted Applicability, 
by an employee during the 2-year period beginning on the 
date of such employee's separation from service described under 
paragraph (1)(A). 

(e) Retraining, Job Placement, and Counseling Services. — 
(1) In this subsection, the term "employee" — 

(A) means an employee of the United States Senate 
Restaurants of the Office of the Architect of the Capitol; and 

(B) shall not include — 

(i) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the Govern- 
ment; or 

(ii) an employee who is employed on a temporary when 
actually employed basis. 

(2) The Architect of the Capitol may establish a program to 
provide retraining, job placement, and counseling services to 
employees and former employees. 

(3) A former employee may not participate in a program estab- 
lished under this subsection, if — 

(A) the former employee was separated from service with 
the United States Senate Restaurants of the Office of the 
Architect of the Capitol for more than 1 year; or 

(B) the separation was by removal for cause on charges 
of misconduct or delinquency. 

(4) Retraining costs for the program established under this 
subsection may not exceed $5,000 for each employee or former 
employee. 

(f) Administrative Provisions. — (1) The Architect of the 
Capitol — 

(A) may use employees of the Office of the Architect of 
the Capitol to establish and administer programs and carry 
out the provisions of this section; and 

(B) may procure temporary and intermittent services under 
section 3109(b) of title 5, United States Code, to carry out 
such provisions — 

(i) not subject to the 1 year of service limitation under 
such section 3109(b); and 

(ii) at rates for individuals which do not exceed the 
daily equivalent of the annual rate of basic pay prescribed 
for level V of the Executive Schedule under section 5316 
of such title. 

(2) Funds to carry out subsections (a) and (c) may be expended 
only from funds available for the basic pay of the employee who 
is receiving the applicable payment. 

(3) Funds to carry out subsection (e) may be expended from 
any funds made available to the Architect of the Capitol. 

Sec. 311. (a) Rate of Pay for Director of Engineering. — 
Section 108(a) of the Legislative Branch Appropriations Act, 1991 
(40 U.S.C. 166b-3b(a)) is amended by striking "the rate of basic 
pay payable for level V of the Executive Schedule" and inserting 
"such rate as the Architect considers appropriate, not to exceed 
90 percent of the highest total rate of pay for the Senior Executive 
Service under chapter 53 of title 5, United States Code, for the 
locality involved". 

(b) Applicable Rate of Pay. — Section 108(b)(1) of such Act 
(40 U.S.C. 166b-3b(b)(l)) is amended— 
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(1) by striking the second sentence; and 

(2) by striking "the maximum rate allowable for the Senior 
Executive Service" each place it appears in subparagraphs (A) 
and (B) and inserting the following: "the highest total rate 
of pay for the Senior Executive Service under chapter 53 of 
title 5, United States Code, for the locality involved". 

40 USC I66b-3b (c) Effective Date. — The amendments made by this section 

note - shall apply with respect to pay periods beginning on or after 

January 1, 1998. 

Sec. 312. Any amount appropriated in this Act for "HOUSE 
OF REPRESENTATIVES— Salaries and Expenses— Members' 
Representational Allowances" shall be available only for fiscal 
year 1998. Any amount remaining after all payments are made 
under such allowances for such fiscal year shall be deposited in 
the Treasury, to be used for deficit reduction. 

This Act may be cited as the "Legislative Branch Appropriations 
Act, 1998". 

Approved October 7, 1997. 
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Public Law 105-56 
105th Congress 



An Act 



Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1998, for military functions administered by the Department 
of Defense, and for other purposes, namely: 



Oct. 8, 1997 
[H.R. 2266] 



Department of 
Defense 
Appropriations 
Act, 1998. 



TITLE I 



MILITARY PERSONNEL 



Military Personnel, Army 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Army on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $20,452,057,000. 



Military Personnel, Navy 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $16,493,518,000. 



Military Personnel, Marine Corps 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
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expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Marine Corps on active duty (except 
members of the Reserve provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $6,137,899,000. 

Military Personnel, Air Force 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Air Force on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $17,102,120,000. 

Reserve Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and for members of the Reserve 
Officers' Training Corps, and expenses authorized by section 16131 
of title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $2,032,046,000. 

Reserve Personnel, Navy 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Reserve Officers' Training Corps, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,376,601,000. 

Reserve Personnel, Marine Corps 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent 
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duty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund; $391,770,000. 

Reserve Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with perform- 
ing duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and for members of the 
Air Reserve Officers' Training Corps, and expenses authorized by 
section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Retirement Fund; 
$815,915,000. 

National Guard Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $3,333,867,000. 

National Guard Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund; $1,334,712,000. 

TITLE II 

OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

(including transfer of funds) 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Army, as authorized by law; 
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and not to exceed $11,437,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes; 
$16,754,306,000 and, in addition, $50,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund: 
Provided, That of the funds appropriated in this paragraph, not 
less than $300,000,000 shall be made available only for conventional 
ammunition care and maintenance. 

Operation and Maintenance, Navy 

(including transfer of funds) 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $5,500,000 can be used 
for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military purposes; $21,617,766,000 and, in addition, $50,000,000 
shall be derived by transfer from the National Defense Stockpile 
Transaction Fund. 

Operation and Maintenance, Marine Corps 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law; $2,372,635,000. 

Operation and Maintenance, Air Force 

(including transfer of funds) 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and not to exceed $8,362,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes; 
$18,492,883,000 and, in addition, $50,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund. 

Operation and Maintenance, Defense- Wide 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law; $10,369,740,000, of which not to exceed $25,000,000 
may be available for the CINC initiative fund account; and of 
which not to exceed $28,850,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidential military purposes. 

Operation and Maintenance, Army Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
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administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $1,207,891,000. 

Operation and Maintenance, Navy Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $921,711,000. 

Operation and Maintenance, Marine Corps Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications; $116,366,000. 

Operation and Maintenance, Air Force Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications; $1,632,030,000. 

Operation and Maintenance, Army National Guard 

For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft); $2,419,632,000: Pro- 
vided, That not later than March 15, 1998, the Director of the Reports. 
Army National Guard shall provide a report to the congressional 
defense committees identifying the allocation, by installation and 
activity, of all base operations funds appropriated under this head- 
ing. 

Operation and Maintenance, Air National Guard 

For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses 
in non-Federal hospitals; maintenance, operation, repair, and other 
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necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things, hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized 
by law for Air National Guard personnel on active Federal duty, 
for Air National Guard commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; 
$3,013,282,000. 

Overseas Contingency Operations Transfer Fund 
(including transfer of funds) 

For expenses directly relating to Overseas Contingency Oper- 
ations by United States military forces; $1,884,000,000: Provided, 
That the Secretary of Defense may transfer these funds only to 
operation and maintenance accounts within this title, and working 
capital funds: Provided further, That the funds transferred shall 
be merged with and shall be available for the same purposes and 
for the same time period, as the appropriation to which transferred: 
Provided further, That the transfer authority provided in this para- 
graph is in addition to any other transfer authority contained 
elsewhere in this Act. 

United States Court of Appeals for the Armed Forces 

For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces; $6,952,000, of which not 
to exceed $2,500 can be used for official representation purposes. 

Environmental Restoration, Army 
(including transfer of funds) 

For the Department of the Army, $375,337,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Army, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Army, to be merged with and to 
be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That not more than twenty-five per centum of 
funds provided under this heading may be obligated for environ- 
mental remediation by the Corps of Engineers under total environ- 
mental remediation contracts. 
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Environmental Restoration, Navy 

(including transfer of funds) 

For the Department of the Navy, $275,500,000, to remain avail- 
able until transferred: Provided, That the Secretary of the Navy 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of the 
Navy, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of the Navy, to be merged with and to be available 
for the same purposes and for the same time period as the 
appropriations to which transferred: Provided further, That upon 
a determination that all or part of the funds transferred from 
this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 

Environmental Restoration, Air Force 

(including transfer of funds) 

For the Department of the Air Force, $376,900,000, to remain 
available until transferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such funds are required 
for environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Air Force, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Air Force, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 

Environmental Restoration, Defense-Wide 

(including transfer of funds) 

For the Department of Defense, $26,900,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of Defense, to be merged with and to be available 
for the same purposes and for the same time period as the 
appropriations to which transferred: Provided further, That upon 
a determination that all or part of the funds transferred from 
this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 
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Environmental Restoration, Formerly Used Defense Sites 

(including transfer of funds) 

For the Department of the Army, $242,300,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris at sites formerly 
used by the Department of Defense, transfer the funds made avail- 
able by this appropriation to other appropriations made available 
to the Department of the Army, to be merged with and to be 
available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 

Overseas Humanitarian, Disaster, and Civic Aid 

For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisting 
of the programs provided under sections 401, 402, 404, 2547, and 
2551 of title 10, United States Code); $47,130,000, to remain avail- 
able until September 30, 1999. 

Former Soviet Union Threat Reduction 

For assistance to the republics of the former Soviet Union, 
including assistance provided by contract or by grants, for facilitat- 
ing the elimination and the safe and secure transportation and 
storage of nuclear, chemical and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military 
personnel for demilitarization and protection of weapons, weapons 
components and weapons technology and expertise; $382,200,000, 
to remain available until September 30, 2000: Provided, That of 
the amounts provided under this heading, $35,000,000 shall be 
available only to support the dismantling and disposal of nuclear 
submarines and submarine reactor components in the Russian Far 
East: Provided further, That of the amounts provided under this 
heading, $5,000,000 shall be available only for the Arctic Military 
Environmental Cooperation Program. 

Quality of Life Enhancements, Defense 

For expenses, not otherwise provided for, resulting from 
unfunded shortfalls in the repair and maintenance of real property 
of the Department of Defense (including military housing and bar- 
racks); $360,000,000, for the maintenance of real property of the 
Department of Defense (including minor construction and major 
maintenance and repair), which shall remain available for obligation 
until September 30, 1999, as follows: 

Army, $100,000,000; 

Navy, $70,000,000; 

Marine Corps, $45,000,000; and 

Air Force, $145,000,000. 
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TITLE III 
PROCUREMENT 
Aircraft Procurement, Army 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,346,317,000, to 
remain available for obligation until September 30, 2000. 

Missile Procurement, Army 

For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $762,409,000, to 
remain available for obligation until September 30, 2000. 

Procurement of Weapons and Tracked Combat Vehicles, 

Army 

For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,298,707,000, to remain available for obliga- 
tion until September 30, 2000. 

Procurement of Ammunition, Army 

For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
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and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,037,202,000, to 
remain available for obligation until September 30, 2000. 

Other Procurement, Army 

For construction, procurement, production, and modification 
of vehicles, including tactical, support, and non-tracked combat 
vehicles; communications and electronic equipment; other support 
equipment; spare parts, ordnance, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $2,679,130,000, to 
remain available for obligation until September 30, 2000. 

Aircraft Procurement, Navy 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; 
$6,535,444,000, to remain available for obligation until September 
30, 2000. 

Weapons Procurement, Navy 

For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; 
$1,102,193,000, to remain available for obligation until September 
30, 2000. 

Procurement of Ammunition, Navy and Marine Corps 

For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
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purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $397,547,000, to 
remain available for obligation until September 30, 2000. 

Shipbuilding and Conversion, Navy 

For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 

For continuation of the SSN-21 attack submarine program, 
$153,444,000; 

NSSN, $2,314,903,000; 

NSSN (AP), $284,859,000; 

CVN-77 (AP), $50,000,000; 

CVN Refuelings, $1,615,003,000; 

CVN Refuelings (AP), $46,855,000; 

DDG-51 destroyer program, $3,411,200,000; 

DDG-51 destroyer program (AP), $157,806,000; 

LPD-17 amphibious transport dock ship (AP), 
$100,000,000; 

Oceanographic ship program (AP), $16,000,000; 

LCAC landing craft air cushion program, $20,000,000; and 

For craft, outfitting, post delivery, conversions, and first 
destination transportation, $137,521,000; 
In all: $8,235,591,000, to remain available for obligation until 
September 30, 2002: Provided, That additional obligations may 
be incurred after September 30, 2002, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
That none of the funds provided under this heading for the construc- 
tion or conversion of any naval vessel to be constructed in shipyards 
in the United States shall be expended in foreign facilities for 
the construction of major components of such vessel: Provided fur- 
ther, That none of the funds provided under this heading shall 
be used for the construction of any naval vessel in foreign shipyards. 

Other Procurement, Navy 

For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 194 passenger motor 
vehicles for replacement only; and the purchase of one vehicle 
required for physical security of personnel, notwithstanding price 
limitations applicable to passenger vehicles but not to exceed 
$232,340 per vehicle; expansion of public and private plants, includ- 
ing the land necessary therefor, and such lands and interests 
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therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
$3,144,205,000, to remain available for obligation until September 
30, 2000. 

Procurement, Marine Corps 

For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of not to exceed 40 passenger motor vehicles for replacement only; 
and expansion of public and private plants, including land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; 
$482,398,000, to remain available for obligation until September 
30, 2000. 

Aircraft Procurement, Air Force 

For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned 
equipment layaway; and other expenses necessary for the foregoing 
purposes including rents and transportation of things; 
$6,480,983,000, to remain available for obligation until September 
30, 2000: Provided, That of the funds made available under this 
heading, $331,000,000 shall be available for long lead activities 
related to the procurement of additional B-2 bombers: Provided 
further, That if the President determines that no additional 
B-2 bombers should be procured during this fiscal year, and he 
certifies to the Congress his decision, the funding described in 
the previous proviso shall be made available to modify and repair 
the existing fleet of B-2 bombers. 

Missile Procurement, Air Force 

For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
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transportation of things; $2,394,202,000, to remain available for 
obligation until September 30, 2000. 

Procurement of Ammunition, Air Force 

For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $398,534,000, to 
remain available for obligation until September 30, 2000. 

Other Procurement, Air Force 

For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 196 passenger motor vehicles for replacement only; 
the purchase of one vehicle required for physical security of person- 
nel, notwithstanding price limitations applicable to passenger 
vehicles but not to exceed $232,340 per vehicle; and expansion 
of public and private plants, Government-owned equipment and 
installation thereof in such plants, erection of structures, and 
acquisition of land, for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon, prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $6,592,909,000, to 
remain available for obligation until September 30, 2000. 

Procurement, Defense-Wide 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of not to exceed 381 passenger motor vehicles for 
replacement only; expansion of public and private plants, equip- 
ment, and installation thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $2,106,444,000, to 
remain available for obligation until September 30, 2000. 

National Guard and Reserve Equipment 

For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $653,000,000, to remain available 
for obligation until September 30, 2000: Provided, That the Chiefs 
of the Reserve and National Guard components shall, not later 
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than 30 days after the enactment of this Act, individually submit 
to the congressional defense committees the modernization priority 
assessment for their respective Reserve or National Guard compo- 
nent. 

TITLE IV 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

Research, Development, Test and Evaluation, Army 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$5,156,507,000, to remain available for obligation until September 
30, 1999. 

Research, Development, Test and Evaluation, Navy 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$8,115,686,000, to remain available for obligation until September 
30, 1999: Provided, That funds appropriated in this paragraph 
which are available for the V-22 may be used to meet unique 
requirements of the Special Operations Forces. 

Research, Development, Test and Evaluation, Air Force 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$14,507,804,000, to remain available for obligation until September 
30, 1999: Provided, That of the funds made available in this para- 
graph, $4,000,000 shall be only for development of coal-derived 
jet fuel technologies. 

Research, Development, Test and Evaluation, Defense-Wide 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$9,821,760,000, to remain available for obligation until September 
30, 1999: Provided, That not less than $409,898,000 of the funds 
appropriated in this paragraph shall be made available only for 
the Sea-Based Wide Area Defense (Navy Upper-Tier) Program: 
Provided further, That funds appropriated for the Dual-Use Applica- 
tions Program under section 5803 of the Treasury, Postal Service, 
and General Government Appropriations Act, 1997 (Public Law 
104-208), shall remain available for obligation until September 
30, 1998. 
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Developmental Test and Evaluation, Defense 

For expenses, not otherwise provided for, of independent activi- 
ties of the Director, Test and Evaluation in the direction and 
supervision of developmental test and evaluation, including 
performance and joint developmental testing and evaluation; and 
administrative expenses in connection therewith; $258,183,000, to 
remain available for obligation until September 30, 1999. 

Operational Test and Evaluation, Defense 

For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and 
Evaluation in the direction and supervision of operational test 
and evaluation, including initial operational test and evaluation 
which is conducted prior to, and in support of, production decisions; 
joint operational testing and evaluation; and administrative 
expenses in connection therewith; $31,384,000, to remain available 
for obligation until September 30, 1999. 

TITLE V 

REVOLVING AND MANAGEMENT FUNDS 

Defense Working Capital Funds 
For the Defense Working Capital Funds; $971,952,000. 

National Defense Sealift Fund 

For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744); $1,074,948,000, to remain available 
until expended: Provided, That none of the funds provided in this 
paragraph shall be used to award a new contract that provides 
for the acquisition of any of the following major components unless 
such components are manufactured in the United States: auxiliary 
equipment, including pumps, for all shipboard services; propulsion 
system components (that is; engines, reduction gears, and propel- 
lers); shipboard cranes; and spreaders for shipboard cranes: Pro- 
vided further, That the exercise of an option in a contract awarded 
through the obligation of previously appropriated funds shall not 
be considered to be the award of a new contract: Provided further, 
That the Secretary of the military department responsible for such 
procurement may waive these restrictions on a case-by-case basis 
by certifying in writing to the Committees on Appropriations of 
the House of Representatives and the Senate, that adequate domes- 
tic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses. 
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TITLE VI 

OTHER DEPARTMENT OF DEFENSE PROGRAMS 
Defense Health Program 

For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense, as authorized by 
law; $10,369,075,000, of which $10,095,007,000 shall be for Oper- 
ation and maintenance, of which not to exceed two per centum 
shall remain available until September 30, 1999, and of which 
$274,068,000, to remain available for obligation until September 
30, 2000, shall be for Procurement. 

Chemical Agents and Munitions Destruction, Defense 

For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, $600,700,000, of 
which $462,200,000 shall be for Operation and maintenance, 
$72,200,000 shall be for Procurement to remain available until 
September 30, 2000, and $66,300,000 shall be for Research, develop- 
ment, test and evaluation to remain available until September 
30, 1999: Provided, That of the funds available under this heading, 
$1,000,000 shall be available until expended each year only for 
a Johnston Atoll off-island leave program: Provided further, That 
the Secretaries concerned shall, pursuant to uniform regulations, 
prescribe travel and transportation allowances for travel by partici- 
pants in the off-island leave program. 

Drug Interdiction and Counter-Drug Activities, Defense 

(including transfer of funds) 

For drug interdiction and counter-drug activities of the Depart- 
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; for Procurement; and 
for Research, development, test and evaluation; $712,882,000: Pro- 
vided, That the funds appropriated under this head shall be avail- 
able for obligation for the same time period and for the same 
purpose as the appropriation to which transferred: Provided further, 
That the transfer authority provided in this paragraph is in addition 
to any transfer authority contained elsewhere in this Act. 

Office of the Inspector General 

For expenses and activities of the Office of the Inspector Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended; $138,380,000, of which $136,580,000 shall 
be for Operation and maintenance, of which not to exceed $500,000 
is available for emergencies and extraordinary expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on his certificate of necessity for 
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confidential military purposes; and of which $1,800,000, to remain 
available until September 30, 2000, shall be for Procurement. 

TITLE VII 

RELATED AGENCIES 

Central Intelligence Agency Retirement and Disability 

System Fund 

For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $196,900,000. 

Intelligence Community Management Account 

(including transfer of funds) 

For necessary expenses of the Intelligence Community Manage- 
ment Account; $121,080,000, of which $39,011,000 for the Advanced 
Research and Development Committee and the Environmental 
Intelligence and Applications Program shall remain available until 
September 30, 1999: Provided, That of the funds appropriated under 
this heading, $27,000,000 shall be transferred to the Department 
of Justice for the National Drug Intelligence Center to support 
the Department of Defense's counter-drug intelligence responsibil- 
ities, and of the said amount, $1,500,000 for Procurement shall 
remain available until September 30, 2000, and $3,000,000 for 
Research, development, test and evaluation shall remain available 
until September 30, 1999. 

Payment to Kaho'olawe Island Conveyance, Remediation, and 
Environmental Restoration Fund 

For payment to Kaho'olawe Island Conveyance, Remediation, 
and Environmental Restoration Fund, as authorized by law; 
$35,000,000, to remain available until expended. 

National Security Education Trust Fund 

For the purposes of title VIII of Public Law 102-183, 
$2,000,000, to be derived from the National Security Education 
Trust Fund, to remain available until expended. 

TITLE VIII 

GENERAL PROVISIONS 

Sec. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author- 
ized by the Congress. 

Sec. 8002. During the current fiscal year, provisions of law 10 USC 1584 
prohibiting the payment of compensation to, or employment of, note - 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
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by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5, 
United States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section shall not 
apply to Department of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

Sec. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

Sec. 8004. No more than 20 per centum of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last two months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers' Training Corps. 

(TRANSFER OF FUNDS) 

Sec. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $2,000,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the 
Department of Defense for military functions (except military 
construction) between such appropriations or funds or any subdivi- 
sion thereof, to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation or 
fund to which transferred: Provided, That such authority to transfer 
may not be used unless for higher priority items, based on unfore- 
seen military requirements, than those for which originally appro- 
priated and in no case where the item for which funds are requested 
Notification. has been denied by Congress: Provided further, That the Secretary 
of Defense shall notify the Congress promptly of all transfers made 
pursuant to this authority or any other authority in this Act: 
Provided further, That no part of the funds in this Act shall be 
available to prepare or present a request to the Committees on 
Appropriations for reprogramming of funds, unless for higher prior- 
ity items, based on unforeseen military requirements, than those 
for which originally appropriated and in no case where the item 
for which reprogramming is requested has been denied by the 
Congress: Provided further, That of the authority provided under 
this section, not to exceed $65,000,000 shall be available to meet 
requirements for termination of the Reserve Mobilization Insurance 
Program, notwithstanding chapter 1214 of title 10, United States 
Code. 

(TRANSFER OF FUNDS) 

Sec. 8006. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pursuant to section 2208 of title 10, United States Code, may 
be maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
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That transfers may be made between such funds: Provided further, 
That transfers may be made between working capital funds and 
the "Foreign Currency Fluctuations, Defense" appropriation and 
the "Operation and Maintenance" appropriation accounts in such 
amounts as may be determined by the Secretary of Defense, with 
the approval of the Office of Management and Budget, except that 
such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure or increase the value of war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 8007. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in session in advance to the congressional defense 
committees. 

Sec. 8008. (a) None of the funds provided in this Act shall i0USC2306b 
be available to initiate: (1) a multiyear contract that employs eco- note - 
nomic order quantity procurement in excess of $20,000,000 in any 
one year of the contract or that includes an unfunded contingent 
liability in excess of $20,000,000; or (2) a contract for advance 
procurement leading to a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any one 
year, unless the congressional defense committees have been noti- 
fied at least 30 days in advance of the proposed contract award: 
Provided, That no part of any appropriation contained in this Act 
shall be available to initiate a multiyear contract for which the 
economic order quantity advance procurement is not funded at 
least to the limits of the Government's liability: Provided further, 
That no part of any appropriation contained in this Act shall 
be available to initiate multiyear procurement contracts for any 
systems or component thereof if the value of the multiyear contract 
would exceed $500,000,000 unless specifically provided in this Act: 
Provided further, That no multiyear procurement contract can be 
terminated without 10-day prior notification to the congressional 
defense committees: Provided further, That the execution of 
multiyear authority shall require the use of a present value analysis 
to determine lowest cost compared to an annual procurement. 

Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 
Apache Longbow radar; 
AV-8B aircraft; and 
Family of Medium Tactical Vehicles. 

(b) None of the funds provided in this Act and hereafter may 
be used to submit to Congress (or to any committee of Congress) 
a request for authority to enter into a contract covered by those 
provisions of subsection (a) that precede the first proviso of that 
subsection unless — 

(1) such request is made as part of the submission of 
the President's Budget for the United States Government for 
any fiscal year and is set forth in the Appendix to that budget 
as part of proposed legislative language for appropriations bills 
for the next fiscal year; or 

(2) such request is formally submitted by the President 
as a budget amendment; or 
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(3) the Secretary of Defense makes such request in writing 
to the congressional defense committees. 

10 USC 401 note. Sec. 8009. Within the funds appropriated for the operation 

and maintenance of the Armed Forces, funds are hereby appro- 
priated pursuant to section 401 of title 10, United States Code, 
for humanitarian and civic assistance costs under chapter 20 of 

Reports. title 10, United States Code. Such funds may also be obligated 

for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported to Congress on September 30 of each year: Pro- 
vided, That funds available for operation and maintenance shall 
be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to 
the Compact of Free Association as authorized by Public Law 99- 
239: Provided further, That upon a determination by the Secretary 
of the Army that such action is beneficial for graduate medical 
education programs conducted at Army medical facilities located 
in Hawaii, the Secretary of the Army may authorize the provision 
of medical services at such facilities and transportation to such 
facilities, on a nonreimbursable basis, for civilian patients from 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, the Marshall Islands, the Federated States of Micronesia, 
Palau, and Guam. 

Sec. 8010. (a) During fiscal year 1998, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) The fiscal year 1999 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1999 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 1999. 

(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 

Sec. 8011. Notwithstanding any other provision of law, none 
of the funds made available by this Act shall be used by the 
Department of Defense to exceed, outside the 50 United States, 
its territories, and the District of Columbia, 125,000 civilian 
workyears: Provided, That workyears shall be applied as defined 
in the Federal Personnel Manual: Provided further, That workyears 
expended in dependent student hiring programs for disadvantaged 
youths shall not be included in this workyear limitation. 

Sec. 8012. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

Sec. 8013. (a) None of the funds appropriated by this Act 
shall be used to make contributions to the Department of Defense 
Education Benefits Fund pursuant to section 2006(g) of title 10, 
United States Code, representing the normal cost for future benefits 
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under section 3015(c) of title 38, United States Code, for any mem- 
ber of the armed services who, on or after the date of enactment 
of this Act — 

(1) enlists in the armed services for a period of active 
duty of less than three years; or 

(2) receives an enlistment bonus under section 308a or 
308f of title 37, United States Code, 

nor shall any amounts representing the normal cost of such future 

benefits be transferred from the Fund by the Secretary of the 

Treasury to the Secretary of Veterans Affairs pursuant to section 

2006(d) of title 10, United States Code; nor shall the Secretary 

of Veterans Affairs pay such benefits to any such member: Provided, 

That in the case of a member covered by clause (1), these limitations 

shall not apply to members in combat arms skills or to members 

who enlist in the armed services on or after July 1, 1989, under 

a program continued or established by the Secretary of Defense 

in fiscal year 1991 to test the cost-effective use of special recruiting 

incentives involving not more than nineteen noncombat arms skills 

approved in advance by the Secretary of Defense: Provided further, Applicability. 

That this subsection applies only to active components of the Army. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits paid 
by the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student 
is credited toward completion of a service commitment: Provided, 
That this subsection shall not apply to those members who have 
reenlisted with this option prior to October 1, 1987: Provided fur- 
ther, That this subsection applies only to active components of Applicability, 
the Army. 

Sec. 8014. None of the funds appropriated by this Act shall 
be available to convert to contractor performance an activity or 
function of the Department of Defense that, on or after the date 
of enactment of this Act, is performed by more than ten Department 
of Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function 
and certification of the analysis is made to the Committees on 
Appropriations of the House of Representatives and the Senate: 
Provided, That this section shall not apply to a commercial or 
industrial type function of the Department of Defense that: (1) 
is included on the procurement list established pursuant to section 
2 of the Act of June 25, 1938 (41 U.S.C. 47), popularly referred 
to as the Javits-Wagner-O'Day Act; (2) is planned to be converted 
to performance by a qualified nonprofit agency for the blind or 
by a qualified nonprofit agency for other severely handicapped 
individuals in accordance with that Act; or (3) is planned to be 
converted to performance by a qualified firm under 51 per centum 
Native American ownership. 

(TRANSFER OF FUNDS) 

Sec. 8015. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained in this Act solely for 
the purpose of implementing a Mentor-Protege Program devel- 
opmental assistance agreement pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
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Law 101-510; 10 U.S.C. 2301 note), as amended, under the author- 
ity of this provision or any other transfer authority contained in 
this Act. 

Sec. 8016. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
That for the purpose of this section substantially all of the 
components of anchor and mooring chain shall be considered to 
be produced or manufactured in the United States if the aggregate 
cost of the components produced or manufactured in the United 
States exceeds the aggregate cost of the components produced or 
manufactured outside the United States: Provided further, That 
when adequate domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis, the Secretary 
of the service responsible for the procurement may waive this 
restriction on a case-by-case basis by certifying in writing to the 
Committees on Appropriations that such an acquisition must be 
made in order to acquire capability for national security purposes. 

Sec. 8017. None of the funds appropriated by this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS) shall be available for the reimbursement 
of any health care provider for inpatient mental health service 
for care received when a patient is referred to a provider of inpatient 
mental health care or residential treatment care by a medical 
or health care professional having an economic interest in the 
facility to which the patient is referred: Provided, That this limita- 
tion does not apply in the case of inpatient mental health services 
provided under the program for the handicapped under subsection 
(d) of section 1079 of title 10, United States Code, provided as 
partial hospital care, or provided pursuant to a waiver authorized 
by the Secretary of Defense because of medical or psychological 
circumstances of the patient that are confirmed by a health profes- 
sional who is not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes into account 
the appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care. 

Sec. 8018. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to 
an annual meeting in the United States, under such regulations 
as the Secretary of Defense may prescribe. 
10 USC 2687 Sec. 8019. Notwithstanding any other provision of law, during 

note - the current fiscal year, the Secretary of Defense may, by executive 

agreement, establish with host nation governments in NATO mem- 
ber states a separate account into which such residual value 
amounts negotiated in the return of United States military installa- 
tions in NATO member states may be deposited, in the currency 
of the host nation, in lieu of direct monetary transfers to the 
United States Treasury: Provided, That such credits may be utilized 
only for the construction of facilities to support United States mili- 
tary forces in that host nation, or such real property maintenance 
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and base operating costs that are currently executed through mone- 
tary transfers to such host nations: Provided further, That the 
Department of Defense's budget submission for fiscal year 1999 
shall identify such sums anticipated in residual value settlements, 
and identify such construction, real property maintenance or base 
operating costs that shall be funded by the host nation through 
such credits: Provided further, That all military construction 
projects to be executed from such accounts must be previously 
approved in a prior Act of Congress: Provided further, That each Reports, 
such executive agreement with a NATO member host nation shall 
be reported to the congressional defense committees, the Committee 
on International Relations of the House of Representatives and 
the Committee on Foreign Relations of the Senate 30 days prior 
to the conclusion and endorsement of any such agreement estab- 
lished under this provision. 

Sec. 8020. None of the funds available to the Department 
of Defense may be used to demilitarize or dispose of M-l Carbines, 
M-l Garand rifles, M-14 rifles, .22 caliber rifles, .30 caliber rifles, 
or M-1911 pistols. 

Sec. 8021. Notwithstanding any other provision of law, none 
of the funds appropriated by this Act shall be available to pay 
more than 50 per centum of an amount paid to any person under 
section 308 of title 37, United States Code, in a lump sum. 

Sec. 8022. No more than $500,000 of the funds appropriated 
or made available in this Act shall be used during a single fiscal 
year for any single relocation of an organization, unit, activity 
or function of the Department of Defense into or within the National 
Capital Region: Provided, That the Secretary of Defense may waive 
this restriction on a case-by-case basis by certifying in writing 
to the congressional defense committees that such a relocation 
is required in the best interest of the Government. 

Sec. 8023. A member of a reserve component whose unit or 
whose residence is located in a State which is not contiguous 
with another State is authorized to travel in a space required 
status on aircraft of the Armed Forces between home and place 
of inactive duty training, or place of duty in lieu of unit training 
assembly, when there is no road or railroad transportation (or 
combination of road and railroad transportation between those loca- 
tions): Provided, That a member traveling in that status on a 
military aircraft pursuant to the authority provided in this section 
is not authorized to receive travel, transportation, or per diem 
allowances in connection with that travel. 

Sec. 8024. In addition to funds provided elsewhere in this 
Act, $8,000,000 is appropriated only for incentive payments author- 
ized by section 504 of the Indian Financing Act of 1974, 25 U.S.C. 
1544: Provided, That these payments shall be available only to 
contractors which have submitted subcontracting plans pursuant 
to 15 U.S.C. 637(d), and according to regulations which shall be 
promulgated by the Secretary of Defense within 90 days of the 
passage of this Act: Provided further, That contractors participating 
in the test program established by section 854 of Public Law 101- 
189 (15 U.S.C. 637 note) shall be eligible for the program established 
by section 504 of the Indian Financing Act of 1974 (25 U.S.C. 
1544). 

Sec. 8025. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to procure 
or acquire (1) defensive handguns unless such handguns are the 
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M-9 or M-ll 9 mm Department of Defense standard handguns, 
or (2) offensive handguns except for the Special Operations Forces: 
Provided, That the foregoing shall not apply to handguns and 
ammunition for marksmanship competitions. 

Sec. 8026. During the current fiscal year, funds appropriated 
or otherwise available for any Federal agency, the Congress, the 
judicial branch, or the District of Columbia may be used for the 
pay, allowances, and benefits of an employee as defined by section 
2105 of title 5, United States Code, or an individual employed 
by the government of the District of Columbia, permanent or tem- 
porary indefinite, who — 

(1) is a member of a Reserve component of the Armed 
Forces, as described in section 10101 of title 10, United States 
Code, or the National Guard, as described in section 101 of 
title 32; 

(2) performs, for the purpose of providing military aid 
to enforce the law or providing assistance to civil authorities 
in the protection or saving of life or property or prevention 
of injury — 

(A) Federal service under sections 331, 332, 333, or 
12406 of title 10, or other provision of law, as applicable; 
or 

(B) full-time military service for his or her State, the 
District of Columbia, the Commonwealth of Puerto Rico, 
or a territory of the United States; and 

(3) requests and is granted — 

(A) leave under the authority of this section; or 

(B) annual leave, which may be granted without regard 
to the provisions of sections 5519 and 6323(b) of title 5, 
if such employee is otherwise entitled to such annual leave: 

Provided, That any employee who requests leave under subsection 
(3)(A) for service described in subsection (2) of this section is entitled 
to such leave, subject to the provisions of this section and of the 
last sentence of section 6323(b) of title 5, and such leave shall 
be considered leave under section 6323(b) of title 5. 

Sec. 8027. None of the funds appropriated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A-76 if the study being performed exceeds a 
period of 24 months after initiation of such study with respect 
to a single function activity or 48 months after initiation of such 
study for a multi-function activity. 

Sec. 8028. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

Sec. 8029. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 

Sec. 8030. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC-130 Weather Recon- 
naissance mission below the levels funded in this Act. 

Sec. 8031. (a) Of the funds for the procurement of supplies 
or services appropriated by this Act, qualified nonprofit agencies 
for the blind or other severely handicapped shall be afforded the 
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maximum practicable opportunity to participate as subcontractors 
and suppliers in the performance of contracts let by the Department 
of Defense. 

(b) During the current fiscal year, a business concern which 
has negotiated with a military service or defense agency a sub- 
contracting plan for the participation by small business concerns 
pursuant to section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) shall be given credit toward meeting that subcontracting 
goal for any purchases made from qualified nonprofit agencies for 
the blind or other severely handicapped. 

(c) For the purpose of this section, the phrase "qualified non- 
profit agency for the blind or other severely handicapped" means 
a nonprofit agency for the blind or other severely handicapped 
that has been approved by the Committee for the Purchase from 
the Blind and Other Severely Handicapped under the Javits-Wag- 
ner-O'Day Act (41 U.S.C. 46-48). 

Sec. 8032. During the current fiscal year, net receipts pursuant 
to collections from third party payers pursuant to section 1095 
of title 10, United States Code, shall be made available to the 
local facility of the uniformed services responsible for the collections 
and shall be over and above the facility's direct budget amount. 

Sec. 8033. During the current fiscal year, the Department 
of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That, upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriations or fund which 
incurred such obligations. 

Sec. 8034. Of the funds made available in this Act, not less 
than $26,247,000 shall be available for the Civil Air Patrol, of 
which $22,702,000 shall be available for operation and maintenance. 

Sec. 8035. (a) None of the funds appropriated in this Act 
are available to establish a new Department of Defense (depart- 
ment) federally funded research and development center (FFRDC), 
either as a new entity, or as a separate entity administrated by 
an organization managing another FFRDC, or as a nonprofit mem- 
bership corporation consisting of a consortium of other FFRDCs 
and other non-profit entities. 

(b) Limitation on Compensation-Federally Funded 
Research and Development Center (FFRDC). — No member of 
a Board of Directors, Trustees, Overseers, Advisory Group, Special 
Issues Panel, Visiting Committee, or any similar entity of a defense 
FFRDC, and no paid consultant to any defense FFRDC, may be 
compensated for his or her services as a member of such entity, 
or as a paid consultant, except under the same conditions, and 
to the same extent, as members of the Defense Science Board: 
Provided, That a member of any such entity referred to previously 
in this subsection shall be allowed travel expenses and per diem 
as authorized under the Federal Joint Travel Regulations, when 
engaged in the performance of membership duties. 

(c) Notwithstanding any other provision of law, none of the 
funds available to the department from any source during fiscal 
year 1998 may be used by a defense FFRDC, through a fee or 
other payment mechanism, for charitable contributions, for 
construction of new buildings, for payment of cost sharing for 



Ill STAT. 1228 



PUBLIC LAW 105-56— OCT. 8, 1997 



projects funded by Government grants, or for absorption of contract 
overruns. 

(d) Notwithstanding any other provision of law, of the funds 
available to the department during fiscal year 1998, not more 
than 6,206 staff years of technical effort (staff years) may be funded 
for defense FFRDCs: Provided, That of the specific amount referred 
to previously in this subsection, not more than 1,105 staff years 
may be funded for the defense studies and analysis FFRDCs. 

(e) Notwithstanding any other provision of law, the Secretary 
of Defense shall control the total number of staff years to be 
performed by defense FFRDCs during fiscal year 1998 so as to 
reduce the total amounts appropriated in titles II, III, and IV 
of this Act by $71,800,000: Provided, That the total amounts appro- 
priated in titles II, III, and IV of this Act are hereby reduced 
by $71,800,000 to reflect savings from the use of defense FFRDCs 
by the department. 

Reports. (f) Within 60 days after enactment of this Act, the Secretary 

of Defense shall submit to the congressional defense committees 
a report presenting the specific amounts of staff years of technical 
effort to be allocated by the department for each defense FFRDC 
during fiscal year 1998: Provided, That, after the submission of 
the report required by this subsection, the department may not 
reallocate more than five per centum of an FFRDCs staff years 
among other defense FFRDCs until 30 days after a detailed jus- 
tification for any such reallocation is submitted to the congressional 
defense committees. 

Reports. (g) The Secretary of Defense shall, with the submission of 

the department's fiscal year 1999 budget request, submit a report 
presenting the specific amounts of staff years of technical effort 
to be allocated for each defense FFRDC during that fiscal year. 

(h) No part of the reductions contained in subsection (e) of 
this section may be applied against any budget activity, activity 
group, subactivity group, line item, program element, program, 
project, subproject or activity which does not fund defense FFRDC 
activities within each appropriation account, and the reductions 
in subsection (e) shall be allocated on a proportional basis. 

Reports. (i) Not later than 90 days after enactment of this Act, the 

Secretary of Defense shall submit to the congressional defense 
committees a report listing the specific funding reductions allocated 
to each category listed in subsection (h) above pursuant to this 
section. 

Sec. 8036. None of the funds in this or any other Act shall 
be available for the preparation of studies on — 

(1) the cost effectiveness or feasibility of removal and 
transportation of unitary chemical weapons or agents from 
the 8 chemical storage sites within the continental United 
States to Johnston Atoll: Provided, That this prohibition shall 
not apply to General Accounting Office studies requested by 
a Member of Congress or a Congressional Committee; and 

(2) the potential future uses of the 9 chemical disposal 
facilities other than for the destruction of stockpile chemical 
munitions and as limited by section 1412(c)(2), Public Law 
99-145: Provided, That this prohibition does not apply to future 
use studies for the CAMDS facility at Tooele, Utah. 

Sec. 8037. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
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the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of enactment of this Act. 

Sec. 8038. For the purposes of this Act, the term "congressional 
defense committees" means the National Security Committee of 
the House of Representatives, the Armed Services Committee of 
the Senate, the Subcommittee on Defense of the Committee on 
Appropriations of the Senate, and the Subcommittee on National 
Security of the Committee on Appropriations of the House of Rep- 
resentatives. 

Sec. 8039. During the current fiscal year, the Department 
of Defense may acquire the modification, depot maintenance and 
repair of aircraft, vehicles and vessels as well as the production 
of components and other Defense-related articles, through competi- 
tion between Department of Defense depot maintenance activities 
and private firms: Provided, That the Senior Acquisition Executive Certification, 
of the military department or defense agency concerned, with power 
of delegation, shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A-76 shall not apply to competitions conducted under 
this section. 

Sec. 8040. (a)(1) If the Secretary of Defense, after consultation 41USC lOb-2. 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense shall 
rescind the Secretary's blanket waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain products in that country. 

(b) The Secretary of Defense shall submit to Congress a report Reports, 
on the amount of Department of Defense purchases from foreign 
entities in fiscal year 1998. Such report shall separately indicate 

the dollar value of items for which the Buy American Act was 
waived pursuant to any agreement described in subsection (a)(2), 
the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or 
any international agreement to which the United States is a party. 

(c) For purposes of this section, the term "Buy American Act" 
means title III of the Act entitled "An Act making appropriations 



Ill STAT. 1230 



PUBLIC LAW 105-56— OCT. 8, 1997 



for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes", approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

Sec. 8041. The total amounts appropriated in titles II, III, 
and IV of this Act are hereby reduced by $300,000,000 to reflect 
savings from the use of advisory and assistance services by the 
Department of Defense: Provided, That the savings shall be applied 
to the following titles in the following amounts: 

Title II, Operation and Maintenance, $112,000,000; 
Title III, Procurement, $62,000,000; and 
Title IV, Research, Development, Test and Evaluation, 
$126,000,000: 

Provided further, That the savings specified shall be applied only 
to funds budgeted to purchase advisory and assistance services: 
Provided further, That the savings shall be applied on a pro-rata 
basis to each program, project and activity which included budget 
funds for advisory and assistance services. 

Sec. 8042. Appropriations contained in this Act that remain 
available at the end of the current fiscal year as a result of energy 
cost savings realized by the Department of Defense shall remain 
available for obligation for the next fiscal year to the extent, and 
for the purposes, provided in section 2865 of title 10, United States 
Code. 

Sec. 8043. Notwithstanding any other provision of this Act, 
the amounts provided in all appropriation accounts in titles III 
and IV of this Act are reduced by 1.5 percent: Provided, That 
these reductions shall be applied on a pro-rata basis to each line 
item, program element, program, project, subproject, and activity 
Reports. within each appropriation account: Provided further, That not later 

than 60 days after the enactment of this Act, the Undersecretary 
of Defense (Comptroller) shall submit a report to the congressional 
defense committees listing the specific funding reductions allocated 
to each category listed in the preceding proviso pursuant to this 
section. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 8044. Amounts deposited during the current fiscal year 
to the special account established under 40 U.S.C. 485(h)(2) and 
to the special account established under 10 U.S.C. 2667(d)(1) are 
appropriated and shall be available until transferred by the Sec- 
retary of Defense to current applicable appropriations or funds 
of the Department of Defense under the terms and conditions 
specified by 40 U.S.C. 485(h)(2)(A) and (B) and 10 U.S.C. 
2667(d)(1)(B), to be merged with and to be available for the same 
time period and the same purposes as the appropriation to which 
transferred. 

Sec. 8045. During the current fiscal year, appropriations avail- 
able to the Department of Defense may be used to reimburse 
a member of a reserve component of the Armed Forces who is 
not otherwise entitled to travel and transportation allowances and 
who occupies transient government housing while performing active 
duty for training or inactive duty training: Provided, That such 
members may be provided lodging in kind if transient government 
quarters are unavailable as if the member was entitled to such 
allowances under subsection (a) of section 404 of title 37, United 
States Code: Provided further, That if lodging in kind is provided, 
any authorized service charge or cost of such lodging may be paid 
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directly from funds appropriated for operation and maintenance 
of the reserve component of the member concerned. 

Sec. 8046. The President shall include with each budget for President, 
a fiscal year submitted to the Congress under section 1105 of io USC 221 note, 
title 31, United States Code, materials that shall identify clearly 
and separately the amounts requested in the budget for appropria- 
tion for that fiscal year for salaries and expenses related to 
administrative activities of the Department of Defense, the military 
departments, and the Defense Agencies. 

Sec. 8047. Notwithstanding any other provision of law, funds 
available for "Drug Interdiction and Counter-Drug Activities, 
Defense" may be obligated for the Young Marines program. 

Sec. 8048. Notwithstanding any other provision of this Act, 
the total amount appropriated in title IV of this Act is hereby 
reduced by $474,000,000: Provided, That each program element, 
program, project, subproject, and activity funded in title IV of 
this Act shall be allocated a pro-rata share of any of the reductions 
made by this section: Provided further, That not later than 60 Reports, 
days after the enactment of this Act, the Undersecretary of Defense 
(Comptroller) shall submit a report to the congressional defense 
committees listing the specific funding reductions allocated to each 
category listed in the preceding proviso pursuant to this section. 

Sec. 8049. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act. 

Sec. 8050. Of the funds appropriated or otherwise made avail- 
able by this Act, not more than $119,200,000 shall be available 
for payment of the operating costs of NATO Headquarters: Provided, 
That the Secretary of Defense may waive this section for Depart- 
ment of Defense support provided to NATO forces in and around 
the former Yugoslavia. 

Sec. 8051. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $100,000. 

Sec. 8052. (a) During the current fiscal year, none of the 
appropriations or funds available to the Department of Defense 
Working Capital Funds shall be used for the purchase of an invest- 
ment item for the purpose of acquiring a new inventory item for 
sale or anticipated sale during the current fiscal year or a subse- 
quent fiscal year to customers of the Department of Defense Work- 
ing Capital Funds if such an item would not have been chargeable 
to the Department of Defense Business Operations Fund during 
fiscal year 1994 and if the purchase of such an investment item 
would be chargeable during the current fiscal year to appropriations 
made to the Department of Defense for procurement. 

(b) The fiscal year 1999 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1999 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed fiscal year 1999 procurement appropriation 
and not in the supply management business area or any other 
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area or category of the Department of Defense Working Capital 
Funds. 

10 USC 2241 Sec. 8053. None of the funds provided in this Act and hereafter 

note - shall be available for use by a military department to modify 

an aircraft, weapon, ship or other item of equipment, that the 
military department concerned plans to retire or otherwise dispose 
of within 5 years after completion of the modification: Provided, 
That this prohibition shall not apply to safety modifications: Pro- 
vided further, That this prohibition may be waived by the Secretary 
of a military department if the Secretary determines it is in the 
best national security interest of the United States to provide 
such waiver and so notifies the congressional defense committees 
in writing. 

Sec. 8054. None of the funds appropriated by this Act for 
programs of the Central Intelligence Agency shall remain available 
for obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1999. 

Sec. 8055. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
may be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

Sec. 8056. Of the funds appropriated by the Department of 
Defense under the heading "Operation and Maintenance, 
Defense-Wide", not less than $8,000,000 shall be made available 
only for the mitigation of environmental impacts, including training 
and technical assistance to tribes, related administrative support, 
the gathering of information, documenting of environmental dam- 
age, and developing a system for prioritization of mitigation and 
cost to complete estimates for mitigation, on Indian lands resulting 
from Department of Defense activities. 

Sec. 8057. Amounts collected for the use of the facilities of 
the National Science Center for Communications and Electronics 
during the current fiscal year pursuant to section 1459(g) of the 
Department of Defense Authorization Act, 1986, and deposited to 
the special account established under subsection 1459(g)(2) of that 
Act are appropriated and shall be available until expended for 
the operation and maintenance of the Center as provided for in 
subsection 1459(g)(2). 

Sec. 8058. None of the funds appropriated in this Act may 
be used to fill the commander's position at any military medical 
facility with a health care professional unless the prospective can- 
didate can demonstrate professional administrative skills. 

Sec. 8059. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 
Act. For purposes of this subsection, the term "Buy American Act" 
means title III of the Act entitled "An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes", approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that a person has 
been convicted of intentionally affixing a label bearing a "Made 
in America" inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 



PUBLIC LAW 105-56— OCT. 8, 1997 



111 STAT. 1233 



determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from contract- 
ing with the Department of Defense. 

(c) In the case of any equipment or products purchased with 
appropriations provided under this Act, it is the sense of the Con- 
gress that any entity of the Department of Defense, in expending 
the appropriation, purchase only American-made equipment and 
products, provided that American-made equipment and products 
are cost-competitive, quality-competitive, and available in a timely 
fashion. 

Sec. 8060. None of the funds appropriated by this Act shall 
be available for a contract for studies, analysis, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines — 

(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work; 
or 

(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source; or 

(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements 
of equipment that is in development or production, or contracts 
as to which a civilian official of the Department of Defense, who 
has been confirmed by the Senate, determines that the award 
of such contract is in the interest of the national defense. 

Sec. 8061. (a) Except as provided in subsections (b) and (c), 
none of the funds made available by this Act may be used — 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the Armed Forces 
or civilian employee of the department who is transferred or 
reassigned from a headquarters activity if the member or 
employee's place of duty remains at the location of that head- 
quarters. 

(b) The Secretary of Defense or Secretary of a military depart- 
ment may waive the limitations in subsection (a), on a case-by- 
case basis, if the Secretary determines, and certifies to the Commit- 
tees on Appropriations of the House of Representatives and Senate 
that the granting of the waiver will reduce the personnel require- 
ments or the financial requirements of the department. 

(c) This section does not apply to field operating agencies funded 
within the National Foreign Intelligence Program. 

Sec. 8062. Funds appropriated by this Act for intelligence 
activities are deemed to be specifically authorized by the Congress 
for purposes of section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 1998 until the enactment of 
the Intelligence Authorization Act for Fiscal Year 1998. 

Sec. 8063. Notwithstanding section 303 of Public Law 96- 
487 or any other provision of law, the Secretary of the Navy is 
authorized to lease real and personal property at Naval Air Facility, 
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Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for commercial, indus- 
trial or other purposes. 

(RESCISSIONS) 

Sec. 8064. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts in the specified amounts: 

"Shipbuilding and Conversion, Navy, 1996/2000", 

$35,600,000; 

"Other Procurement, Navy, 1996/1998", $3,300,000; 
"Aircraft Procurement, Army, 1997/1999", $5,000,000; 
"Procurement of Ammunition, Army, 1997/1999", 
$5,000,000; 

"Other Procurement, Army, 1997/1999", $6,000,000; 

"Other Procurement, Navy, 1997/1999", $2,200,000; 

"Aircraft Procurement, Navy, 1997/1999", $24,000,000; 

"Research, Development, Test and Evaluation, Army, 1997/ 
1998", $6,000,000; 

"Research, Development, Test and Evaluation, Navy, 1997/ 
1998", $40,000,000; 

"Research, Development, Test and Evaluation, Air Force, 
1997/1998", $25,000,000; and 

"Research, Development, Test and Evaluation, Defense- 
Wide, 1997/1998", $24,000,000. 

Sec. 8065. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, the Air National Guard, Army 
Reserve and Air Force Reserve for the purpose of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 

Sec. 8066. None of the funds appropriated or otherwise made 
available in this Act may be obligated or expended for assistance 
to the Democratic People's Republic of North Korea unless specifi- 
cally appropriated for that purpose. 

Sec. 8067. During the current fiscal year, funds appropriated 
in this Act are available to compensate members of the National 
Guard for duty performed pursuant to a plan submitted by a Gov- 
ernor of a State and approved by the Secretary of Defense under 
section 112 of title 32, United States Code: Provided, That during 
the performance of such duty, the members of the National Guard 
shall be under State command and control: Provided further, That 
such duty shall be treated as full-time National Guard duty for 
purposes of sections 12602(a)(2) and (b)(2) of title 10, United States 
Code. 

Sec. 8068. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Unified and Specified 
Commands and Defense Agencies shall be available for reimburse- 
ment of pay, allowances and other expenses which would otherwise 
be incurred against appropriations for the National Guard and 
Reserve when members of the National Guard and Reserve provide 
intelligence support to Unified Commands, Defense Agencies and 
Joint Intelligence Activities, including the activities and programs 
included within the General Defense Intelligence Program and the 
Consolidated Cryptologic Program: Provided, That nothing in this 
section authorizes deviation from established Reserve and National 
Guard personnel and training procedures. 
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Sec. 8069. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili- 
ties below the September 30, 1997 level: Provided, That the Service 
Surgeons General may waive this section by certifying to the 
congressional defense committees that the beneficiary population 
is declining in some catchment areas and civilian strength reduc- 
tions may be consistent with responsible resource stewardship and 
capitation-based budgeting. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 8070. None of the funds appropriated in this Act may 
be transferred to or obligated from the Pentagon Reservation 
Maintenance Revolving Fund, unless the Secretary of Defense cer- 
tifies that the total cost for the planning, design, construction 
and installation of equipment for the renovation of the Pentagon 
Reservation will not exceed $1,118,000,000. 

Sec. 8071. (a) None of the funds available to the Department 10 USC 374 note, 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
agency of the United States except as specifically provided in an 
appropriations law. 

(b) None of the funds available to the Central Intelligence 50 USC 403 note. 
Agency for any fiscal year for drug interdiction and counter-drug 
activities may be transferred to any other department or agency 
of the United States except as specifically provided in an appropria- 
tions law. 

(TRANSFER OF FUNDS) 

Sec. 8072. Appropriations available in this Act under the head- 
ing "Operation and Maintenance, Defense-Wide" for increasing 
energy and water efficiency in Federal buildings may, during their 
period of availability, be transferred to other appropriations or 
funds of the Department of Defense for projects related to increasing 
energy and water efficiency, to be merged with and to be available 
for the same general purposes, and for the same time period, 
as the appropriation or fund to which transferred. 

Sec. 8073. None of the funds appropriated by this Act may 
be used for the procurement of ball and roller bearings other than 
those produced by a domestic source and of domestic origin: Pro- 
vided, That the Secretary of the military department responsible 
for such procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions of the House of Representatives and the Senate, that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses. 

Sec. 8074. Notwithstanding any other provision of law, funds 
available to the Department of Defense shall be made available 
to provide transportation of medical supplies and equipment, on 
a nonreimbursable basis, to American Samoa: Provided, That not- 
withstanding any other provision of law, funds available to the 
Department of Defense shall be made available to provide transpor- 
tation of medical supplies and equipment, on a nonreimbursable 
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basis, to the Indian Health Service when it is in conjunction with 
a civil-military project. 

Sec. 8075. None of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 

Sec. 8076. Notwithstanding any other provision of law, the 
Naval shipyards of the United States shall be eligible to participate 
in any manufacturing extension program financed by funds appro- 
priated in this or any other Act. 

Sec. 8077. Notwithstanding any other provision of law, each 
contract awarded by the Department of Defense during the current 
fiscal year for construction or service performed in whole or in 
part in a State which is not contiguous with another State and 
has an unemployment rate in excess of the national average rate 
of unemployment as determined by the Secretary of Labor, shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in such State 
that is not contiguous with another State, individuals who are 
residents of such State and who, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills: 
Provided, That the Secretary of Defense may waive the require- 
ments of this section, on a case-by-case basis, in the interest of 
national security. 

Sec. 8078. During the current fiscal year, the Army shall 
use the former George Air Force Base as the airhead for the 
National Training Center at Fort Irwin: Provided, That none of 
the funds in this Act shall be obligated or expended to transport 
Army personnel into Edwards Air Force Base for training rotations 
at the National Training Center. 
Reports. Sec. 8079. (a) The Secretary of Defense shall submit, on a 

quarterly basis, a report to the congressional defense committees, 
the Committee on International Relations of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate 
setting forth all costs (including incremental costs) incurred by 
the Department of Defense during the preceding quarter in 
implementing or supporting resolutions of the United Nations Secu- 
rity Council, including any such resolution calling for international 
sanctions, international peacekeeping operations, and humanitarian 
missions undertaken by the Department of Defense. The quarterly 
report shall include an aggregate of all such Department of Defense 
costs by operation or mission. 

(b) The Secretary of Defense shall detail in the quarterly reports 
all efforts made to seek credit against past United Nations expendi- 
tures and all efforts made to seek compensation from the United 
Nations for costs incurred by the Department of Defense in 
implementing and supporting United Nations activities. 

Sec. 8080. (a) Limitation on Transfer of Defense Articles 
and Services. — Notwithstanding any other provision of law, none 
of the funds available to the Department of Defense for the current 
fiscal year may be obligated or expended to transfer to another 
nation or an international organization any defense articles or 
services (other than intelligence services) for use in the activities 
described in subsection (b) unless the congressional defense commit- 
tees, the Committee on International Relations of the House of 
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Representatives, and the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of such transfer. 

(b) Covered Activities. — This section applies to — 

(1) any international peacekeeping or peace-enforcement 
operation under the authority of chapter VI or chapter VII 
of the United Nations Charter under the authority of a United 
Nations Security Council resolution; and 

(2) any other international peacekeeping, peace-enforce- 
ment, or humanitarian assistance operation. 

(c) Required Notice. — A notice under subsection (a) shall 
include the following: 

(1) A description of the equipment, supplies, or services 
to be transferred. 

(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 

(3) In the case of a proposed transfer of equipment or 
supplies — 

(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
components) for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 

Sec. 8081. To the extent authorized by subchapter VI of chapter Loans. 
148 of title 10, United States Code, the Secretary of Defense shall 
issue loan guarantees in support of United States defense exports 
not otherwise provided for: Provided, That the total contingent 
liability of the United States for guarantees issued under the 
authority of this section may not exceed $15,000,000,000: Provided 
further, That the exposure fees charged and collected by the Sec- 
retary for each guarantee, shall be paid by the country involved 
and shall not be financed as part of a loan guaranteed by the 
United States: Provided further, That the Secretary shall provide Reports, 
quarterly reports to the Committees on Appropriations, Armed Serv- 
ices and Foreign Relations of the Senate and the Committees on 
Appropriations, National Security and International Relations in 
the House of Representatives on the implementation of this pro- 
gram: Provided further, That amounts charged for administrative 
fees and deposited to the special account provided for under section 
2540c(d) of title 10, shall be available for paying the costs of 
administrative expenses of the Department of Defense that are 
attributable to the loan guarantee program under subchapter VI 
of chapter 148 of title 10. 

Sec. 8082. None of the funds available to the Department 
of Defense shall be obligated or expended to make a financial 
contribution to the United Nations for the cost of an United Nations 
peacekeeping activity (whether pursuant to assessment or a vol- 
untary contribution) or for payment of any United States arrearage 
to the United Nations. 

Sec. 8083. None of the funds available to the Department 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
for costs of any amount paid by the contractor to an employee 
when — 
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(1) such costs are for a bonus or otherwise in excess of 
the normal salary paid by the contractor to the employee; 
and 

(2) such bonus is part of restructuring costs associated 
with a business combination. 

Sec. 8084. (a) None of the funds appropriated or otherwise 
made available in this Act may be used to transport or provide 
for the transportation of chemical munitions or agents to the John- 
ston Atoll for the purpose of storing or demilitarizing such muni- 
tions or agents. 

(b) The prohibition in subsection (a) shall not apply to any 
obsolete World War II chemical munition or agent of the United 
States found in the World War II Pacific Theater of Operations. 

(c) The President may suspend the application of subsection 
(a) during a period of war in which the United States is a party. 

Sec. 8085. None of the funds provided in title II of this Act 
for "Former Soviet Union Threat Reduction" may be obligated or 
expended to finance housing for any individual who was a member 
of the military forces of the Soviet Union or for any individual 
who is or was a member of the military forces of the Russian 
Federation. 

Sec. 8086. During the current fiscal year, no more than 
$10,000,000 of appropriations made in this Act under the heading 
"Operation and Maintenance, Defense-Wide" may be transferred 
to appropriations available for the pay of military personnel, to 
be merged with, and to be available for the same time period 
as the appropriations to which transferred, to be used in support 
of such personnel in connection with support and services for eligible 
organizations and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United States Code. 

Sec. 8087. For purposes of section 1553(b) of title 31, United 
States Code, any subdivision of appropriations made in this Act 
under the heading "Shipbuilding and Conversion, Navy" shall 
be considered to be for the same purpose as any subdivision under 
the heading "Shipbuilding and Conversion, Navy" appropriations 
in any prior year, and the 1 percent limitation shall apply to 
the total amount of the appropriation. 

Sec. 8088. Notwithstanding 31 U.S.C. 1552(a), not more than 
$14,000,000 appropriated under the heading "Aircraft Procure- 
ment, Air Force" in Public Law 102-396 which was available 
and obligated for the B-2 Aircraft Program shall remain available 
for expenditure and for adjusting obligations for such program 
until September 30, 2003. 

Sec. 8089. During the current fiscal year, in the case of an 
appropriation account of the Department of Defense for which the 
period of availability for obligation has expired or which has closed 
under the provisions of section 1552 of title 31, United States 
Code, and which has a negative unliquidated or unexpended bal- 
ance, an obligation or an adjustment of an obligation may be 
charged to any current appropriation account for the same purpose 
as the expired or closed account if — 

(1) the obligation would have been properly chargeable 
(except as to amount) to the expired or closed account before 
the end of the period of availability or closing of that account; 

(2) the obligation is not otherwise properly chargeable to 
any current appropriation account of the Department of 
Defense; and 
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(3) in the case of an expired account, the obligation is 
not chargeable to a current appropriation of the Department 
of Defense under the provisions of section 1405(b)(8) of the 
National Defense Authorization Act for Fiscal Year 1991, Public 
Law 101-510, as amended (31 U.S.C. 1551 note): Provided, 
That in the case of an expired account, if subsequent review 
or investigation discloses that there was not in fact a negative 
unliquidated or unexpended balance in the account, any charge 
to a current account under the authority of this section shall 
be reversed and recorded against the expired account: Provided 
further, That the total amount charged to a current appropria- 
tion under this section may not exceed an amount equal to 
1 percent of the total appropriation for that account. 

(TRANSFER OF FUNDS) 

Sec. 8090. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfers of funds: Provided, That the 
amounts transferred shall be available for the same purposes as 
the appropriations to which transferred, and for the same time 
period as the appropriation from which transferred: Provided fur- 
ther, That the amounts shall be transferred between the following 
appropriations in the amount specified: 
From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1989/2000": 

SSN-688 attack submarine program, $3,000,000; 
DDG-51 destroyer program, $1,500,000; 
LHD-1 amphibious assault ship program, 
$8,000,000; 

T-AO fleet oiler program, $3,453,000; 

AOE combat support ship program, $3,600,000; 

and 

For craft, outfitting, and post delivery, $2,019,000; 

To: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1989/2000": 

SSN-21 attack submarine program, $21,572,000; 

From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1991/2001": 

DDG-51 destroyer program, $1,060,000; 
LHD-1 amphibious assault ship program, 
$1,600,000; 

LSD-41 cargo variant ship program, $2,666,000; 
AOE combat support ship program, $7,307,000; 

and 

For craft, outfitting, and post delivery, 
$12,000,000; 

To: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1991/2001": 

SSN-21 attack submarine program, $24,633,000; 
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From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1996/2000": 

LHD-1 amphibious assault ship program, 
$5,592,000; 

To: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1996/2000": 

SSN-21 attack submarine program, $5,592,000; 

From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1994/1998": 

LHD-1 amphibious assault ship program, 
$400,000; and 

DDG-51 destroyer program, $1,054,000; 

From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1995/1999": 

For craft, outfitting, and post delivery, conversions, 

and first destination transportation, $715,000; 
From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1996/2000": 

LHD-1 amphibious assault ship program, 
$17,513,000; and 

For craft, outfitting, and post delivery, conversions, 
and first destination transportation, $878,000; 
From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1997/2001": 

For craft, outfitting, and post delivery, conversions, 
and first destination transportation, $3,600,000; 

To: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1997/2001": 

DDG-51 destroyer program, $24,160,000; 

From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1996/2000": 

Fast Patrol Boat, $9,500,000; 

To: 

"Research, Development, Test and Evaluation, Navy, 
1998/1999", $9,500,000; 
From: 

Under the heading, "Shipbuilding and Conversion, 
Navy, 1997/2001": 

Oceanographic ship SWATH, $45,000,000; 

To: 

"Research, Development, Test and Evaluation, Navy, 
1998/1999", $45,000,000; 
From: 

"Aircraft Procurement, Air Force, 1997/1999", 
$73,531,000; 
To: 

"Research, Development, Test and Evaluation, Air 
Force, 1997/1998", $73,531,000: 
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Provided further, That notwithstanding any other provision of law, 
to facilitate a full and final settlement of all claims under contracts 
N00024-79-C-2614 and N00024-77-C-2031, the Secretary of the 
Navy may offset the amount of $1,660,680.84, owed by the Navy 
under contract N00024-79-C-2614 for the T-ARC-7 against an 
equal amount, $1,660,680.84, owed to the Navy under contract 
N00024-77-C-2031 for the AD 43. 

Sec. 8091. The Under Secretary of Defense (Comptroller) shall Reports, 
submit to the congressional defense committees by February 1, 
1998 a detailed report identifying, by amount and by separate 
budget activity, activity group, subactivity group, line item, program 
element, program, project, subproject, and activity, any activity 
for which the fiscal year 1999 budget request was reduced because 
Congress appropriated funds above the President's budget request 
for that specific activity for fiscal year 1998. 

Sec. 8092. (a) None of the funds available to the Department 
of Defense under this Act may be obligated or expended to 
reimburse a defense contractor for restructuring costs associated 
with a business combination of the defense contractor that occurs 
after the date of enactment of this Act unless — 

(1) the auditable savings for the Department of Defense 
resulting from the restructuring will exceed the costs allowed 
by a factor of at least two to one; or 

(2) the savings for the Department of Defense resulting 
from the restructuring will exceed the costs allowed and the 
Secretary of Defense determines that the business combination 
will result in the preservation of a critical capability that might 
otherwise be lost to the Department; and 

(3) the report required by section 818(e) of Public Law 
103-337 to be submitted to Congress in 1997 is submitted. 

(b) Not later than April 1, 1998, the Comptroller General shall, Reports, 
in consultation with the Inspector General of the Department of 
Defense, the Secretary of Defense, and the Secretary of Labor, 
submit to Congress a report which shall include the following: 

(1) an analysis and breakdown of the restructuring costs 
paid by or submitted to the Department of Defense to companies 
involved in business combinations since 1993; 

(2) an analysis of the specific costs associated with 
workforce reductions; 

(3) an analysis of the services provided to the workers 
affected by business combinations; 

(4) an analysis of the effectiveness of the restructuring 
costs used to assist laid off workers in gaining employment; 
and 

(5) in accordance with section 818 of Public Law 103- 
337, an analysis of the savings reached from the business 
combination relative to the restructuring costs paid by the 
Department of Defense. 

(c) The report should set forth recommendations to make this 
program more effective for workers affected by business combina- 
tions and more efficient in terms of the use of Federal dollars. 

Sec. 8093. Funds appropriated in title II of this Act for super- 
vision and administration costs for facilities maintenance and 
repair, minor construction, or design projects may be obligated 
at the time the reimbursable order is accepted by the performing 
activity: Provided, That for the purpose of this section, supervision 
and administration costs includes all in-house Government cost. 
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Sec. 8094. The Secretary of Defense may waive reimbursement 
of the cost of conferences, seminars, courses of instruction, or similar 
educational activities of the Asia-Pacific Center for Security Studies 
for military officers and civilian officials of foreign nations if the 
Secretary determines that attendance by such personnel, without 
reimbursement, is in the national security interest of the United 
States: Provided, That costs for which reimbursement is waived 
pursuant to this subsection shall be paid from appropriations avail- 
able for the Asia-Pacific Center. 

Sec. 8095. (a) Notwithstanding any other provision of law, 
the Chief of the National Guard Bureau may permit the use of 
equipment of the National Guard Distance Learning Project by 
any person or entity on a space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall establish the amount 
of reimbursement for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) shall be credited 
to funds available for the National Guard Distance Learning Project 
and be available to defray the costs associated with the use of 
equipment of the project under that subsection. Such funds shall 
be available for such purposes without fiscal year limitation. 

Sec. 8096. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source. 

Sec. 8097. Notwithstanding any other provision of law, and 
notwithstanding the provisions in section 7306 of title 10, United 
States Code, in addition to amounts otherwise appropriated or 
made available by this Act, $13,000,000 is appropriated to the 
Department of the Navy and shall be available only for a grant 
to the Intrepid Sea-Air-Space Foundation only for the refurbishment 
of the former U.S.S. Intrepid (CV 11). 

Sec. 8098. In accordance with section 1557 of title 31, United 
States Code, the following obligated balance shall be exempt from 
subchapter IV of chapter 15 of such title and shall remain available 
for expenditure without fiscal year limitation: Funds obligated by 
the Economic Development Administration for EDA Project No. 
04-49-04095 from funds made available in the Department of 
Defense Appropriations Act, 1994 (Public Law 103-189). 

Sec. 8099. None of the funds provided by this Act may be 
used to pay costs of instruction for an Air Force officer for enroll- 
ment commencing during the 1998-1999 academic year in a post- 
graduate degree program at a civilian educational institution if — 

(1) the degree program to be pursued by that officer is 
offered by the Air Force Institute of Technology (or was offered 
by that institute during the 1996-1997 academic year); 

(2) the officer is qualified for enrollment at the Air Force 
Institute of Technology in that degree program; and 
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(3) the number of students commencing that degree pro- 
gram at the Air Force Institute of Technology during the first 
semester of the 1998-1999 academic year is less than the 
number of students commencing that degree program for the 
first semester of the 1996-1997 academic year. 
Sec. 8100. During the current fiscal year, the amounts which 
are necessary for the operation and maintenance of the Fisher 
Houses administered by the Departments of the Army, the Navy, 
and the Air Force are hereby appropriated, to be derived from 
amounts which are available in the applicable Fisher House trust 
fund established under 10 U.S.C. 2221 for the Fisher Houses of 
each such department. 

Sec. 8101. During the current fiscal year, refunds attributable 
to the use of the Government travel card by military personnel 
and civilian employees of the Department of Defense may be cred- 
ited to operation and maintenance accounts of the Department 
of Defense which are current when the refunds are received. 

Sec. 8102. During the current fiscal year, not more than a 
total of $60,000,000 in withdrawal credits may be made by the 
Marine Corps Supply Management activity group of the Navy Work- 
ing Capital Fund, Department of Defense Working Capital Funds, 
to the credit of current applicable appropriations of a Department 
of Defense activity in connection with the acquisition of critical 
low density repairables that are capitalized into the Navy Working 
Capital Fund. 

Sec. 8103. Notwithstanding 31 U.S.C. 3902, during the current 
fiscal year interest penalties may be paid by the Department of 
Defense from funds financing the operation of the military depart- 
ment or defense agency with which the invoice or contract payment 
is associated. 

Sec. 8104. At the time the President submits his budget for 
fiscal year 1999, the Department of Defense shall transmit to the 
congressional defense committees a budget justification document 
for the active and reserve Military Personnel accounts, to be known 
as the "M-l", which shall identify, at the budget activity, activity 
group, and subactivity group level, the amounts requested by the 
President to be appropriated to the Department of Defense for 
military personnel in any budget request, or amended budget 
request, for fiscal year 1999. 

Sec. 8105. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$100,000,000 to reflect savings due to excess inventory, to be distrib- 
uted as follows: "Operation and Maintenance, Army", $40,000,000; 
"Operation and Maintenance, Navy", $40,000,000; and "Operation 
and Maintenance, Air Force", $20,000,000. 

Sec. 8106. Notwithstanding any other provision in this Act, 
the total amount appropriated in title III of this Act is hereby 
reduced by $75,000,000 to reflect savings from repeal of section 
2403 of title 10, United States Code. 

Sec. 8107. The Secretary of the Army may exchange or sell 
one Army C-20 aircraft and may apply the exchange allowance 
or sale proceeds in whole or in part payment for the acquisition 
of one C-37 aircraft: Provided, That in addition to such exchange 
allowance or sale proceeds, of the amount appropriated for fiscal 
year 1998 for Aircraft Procurement, Air Force, not more than 
$6,000,000 shall be made available for acquisition of the C-37 
for the United States Army: Provided further, That in addition 
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to such exchange allowance or sale proceeds, of the amount appro- 
priated for fiscal year 1997 for Aircraft Procurement, Air Force, 
not more than $27,100,000 shall be made available for acquisition 
of the C-37 for the United States Army. 

Sec. 8108. During the current fiscal year, the Secretary of 
Defense may award contracts for capital assets having a develop- 
ment or acquisition cost of not less than $100,000 of a Working 
Capital Fund in advance of the availability of funds in the Working 
Capital Fund for minor construction, automatic data processing 
equipment, software, equipment, and other capital improvements. 

Sec. 8109. From funds made available by this Act for the 
Maritime Technology Program up to $250,000 shall be made avail- 
able to assist with a pilot project that will facilitate the transfer 
of commercial cruise ship shipbuilding technology and expertise 
to United States yards, utilize the experience and expertise of 
existing U.S. -flag cruise ship operators, and enable the operation 
of a U.S. -flag foreign-built cruise ship, and two newly constructed 
U.S. -flag cruise ships: Provided, That a person (including a related 
person with respect to that person) who, within 18 months after 
the date of enactment, enters into a binding contract for construc- 
tion in the United States of two cruise ships, which contract shall 
provide for the construction of two cruise ships of equal or greater 
size than the cruise ship being operated by such person on the 
date of enactment and shall require the delivery of the first cruise 
ship no later than January 1, 2005, and the second cruise ship 
no later than January 1, 2008, may document with a coastwise 
endorsement a cruise ship constructed pursuant to this section 
and a foreign-built cruise ship otherwise in compliance with 46 
U.S.C. 289, 883, and 12106 until such date which is 24 months 
after the delivery of the second cruise ship or any subsequently 
delivered cruise ship: Provided further, That a person (including 
a related person with respect to that person) within the meaning 
of 46 U.S.C. 801 may not operate a U.S. -flag foreign-built cruise 
ship, or any other cruise ship, in coastwise trade between or among 
the islands of Hawaii, upon execution of the contract referred to 
in this section and continuing throughout the life expectancy (as 
that term is used in 46 U.S.C. App. 1125) of a newly constructed 
U.S. -flag cruise ship referred to in this section, unless the cruise 
ship is operated by a person (including a related person with 
respect to that person) that is operating a cruise ship in coastwise 
trade between or among the islands of Hawaii on the date of 
enactment, except if any cruise ship constructed pursuant to this 
section operates in regular service other than between or among 
the islands of Hawaii: Provided further, That for purposes of this 
section the term "cruise ship" means a vessel that is at least 
10,000 gross tons (as measured under chapter 143 of title 46, 
United States Code) and has berth or stateroom accommodations 
for at least 275 passengers: Provided further, That for purposes 
of this section, unless otherwise defined in this section, the term 
"person" means a corporation, partnership or association the control- 
ling interest of which is owned by citizens of the United States 
within the meaning of 46 U.S.C. 802(b): Provided further, That 
for purposes of this section the term "related person" means with 
respect to a person: (1) a holding company, subsidiary, affiliate 
or association of the person; and (2) an officer, director, or agent 
of the person or of an entity referred to in (1): Provided further, 
That none of the funds provided in this or any other Act may 
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be obligated for the tooling to construct or the construction of 
vessels addressed by this section. 

Sec. 8110. The Secretary of Defense shall submit to the congres- 
sional defense committees not later than November 15, 1997 an 
aviation safety plan outlining an appropriate level of navigational 
safety upgrades for all Department of Defense aircraft and the 
associated funding profile to install these upgrades in an expeditious 
manner. 

Sec. 8111. Notwithstanding any other provision of law, the 
Secretary of Defense shall obligate the funds provided for University 
Research Initiatives in the Department of Defense Appropriations 
Act, 1997 (titles I through VIII under section 101(b) of Public 
Law 104-208) for the projects and in the amounts provided for 
in House Report 104-863 of the House of Representatives, 104th 
Congress, 2d session. 

Sec. 8112. The Secretary of Defense shall submit to the Reports. 
Committees on Appropriations of the House of Representatives and 
Senate, not later than April 15, 1998, a report on alternatives 
for current theater combat simulations: Provided, That this report 
shall be based on a review and evaluation by the Defense Science 
Board of the adequacy of the current models used by the Depart- 
ment of Defense for theater combat simulations, with particular 
emphasis on the tactical warfare (TACWAR) model and the ability 
of that model to adequately measure airpower, stealth, and other 
asymmetrical United States warfighting advantages, and shall 
include the recommendations of the Defense Science Board for 
improvements to current models and modeling techniques. 

Sec. 8113. Effective on June 30, 1998, section 8106(a) of the Effective date. 
Department of Defense Appropriations Act, 1997 (titles I through 
VIII of the matter under section 101(b) of Public Law 104-208; 
110 Stat. 3009-111; 10 U.S.C. 113 note), is amended by striking 
"$3,000,000" and inserting "$1,000,000". 

Sec. 8114. None of the funds appropriated in title IV of this 
Act may be used to procure end-items for delivery to military 
forces for operational training, operational use or inventory require- 
ments: Provided, That this restriction does not apply to end-items 
used in development, prototyping, and test activities preceding and 
leading to acceptance for operational use: Provided further, That 
this restriction does not apply to programs funded within the 
National Foreign Intelligence Program: Provided further, That the 
Secretary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and the Senate that it is in the 
national security interest to do so. 

Sec. 8115. It is the sense of the Congress that all member 
nations of the North Atlantic Treaty Organization (NATO) should 
contribute their proportionate share to pay for the costs of the 
Partnership for Peace program and for any future costs attributable 
to the expansion of NATO. 

Sec. 8116. The budget of the President for fiscal year 1999 10 USC 221 note, 
submitted to Congress pursuant to section 1105 of title 31, United 
States Code, and each annual budget request thereafter, shall 
include budget activity groups (known as "subactivities") in the 
operation and maintenance accounts of the military departments 
and other appropriation accounts, as may be necessary, to sepa- 
rately identify all costs incurred by the Department of Defense 
to support the expansion of the North Atlantic Treaty Organization. 
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The budget justification materials submitted to Congress in support 
of the budget of the Department of Defense for fiscal year 1999, 
and subsequent fiscal years, shall provide complete, detailed esti- 
mates for the incremental costs of such expansion. 

Sec. 8117. None of the funds made available in this Act may 
be obligated or expended to enter into or renew a contract with 
a contractor that is subject to the reporting requirement set forth 
in subsection (d) of section 4212 of title 38, United States Code, 
but has not submitted the most recent report required by such 
subsection for 1997 or a subsequent year. 

Sec. 8118. None of the funds made available in this Act may 
be used to approve or license the sale of the F-22 advanced tactical 
fighter to any foreign government. 

Sec. 8119. None of the funds appropriated or otherwise made 
available by this Act may be made available for the United States 
Man and the Biosphere Program, or related projects. 

Sec. 8120. Up to $4,500,000 of funds available to the Depart- 
ment of Defense may be available for the payment of claims for 
loss and damage to personal property suffered as a direct result 
of the flooding in the Red River Basin during April and May, 
1997 by members of the Armed Forces residing in the vicinity 
of Grand Forks Air Force Base, North Dakota, without regard 
to the provisions of section 3721(e) of title 31, United States Code. 

Sec. 8121. Of the total amount appropriated under title II 
for the Navy, the Secretary of the Navy shall make $25,000,000 
available for a program to demonstrate expanded use of multitech- 
nology automated reader cards throughout the Navy and the Marine 
Corps, including demonstration of the use of the so-called 
"smartship" technology of the ship-to-shore work load/off load pro- 
gram. 

Sec. 8122. (a) Findings.— (1) The North Atlantic Treaty 
Organization, at the Madrid summit, decided to admit three new 
members, the Czech Republic, Poland and Hungary. 

(2) The President, on behalf of the United States endorsed 
and advocated the expansion of the North Atlantic Treaty Organiza- 
tion to include three additional members. 

(3) The Senate will consider the ratification of instruments 
to approve the admissions of new members to the North Atlantic 
Treaty Organization. 

(4) The United States has contributed more than 
$20,000,000,000 since 1952 for infrastructure and support of the 
Alliance. 

(5) In appropriations Acts considered by the Congress for fiscal 
year 1998, $449,000,000 has been requested by the President for 
expenditures in direct support of United States participation in 
the Alliance. 

(6) In appropriations Acts considered by the Congress for fiscal 
year 1998, $9,983,300,000 has been requested by the President 
in support of United States military expenditures in North Atlantic 
Treaty Organization countries. 

(b) Report to Congress. — The Secretary of Defense shall iden- 
tify and report to the congressional defense committees not later 
than October 1, 1997— 

(1) the amounts necessary, by appropriation account, for 

all anticipated costs to the United States for the admission 
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of the Czech Republic, Poland and Hungary to the North Atlan- 
tic Treaty Organization for the fiscal years 1998, 1999, 2000, 
2001 and 2002; and 

(2) any new commitments or obligations entered into or 
assumed by the United States in association with the admission 
of new members to the Alliance, to include the deployment 
of United States military personnel, the provision of defense 
articles or equipment, training activities and the modification 
and construction of military facilities. 

Sec. 8123. (a) The Secretary of Defense may, on a case-by- 
case basis, waive with respect to a foreign country each limitation 
on the procurement of defense items from foreign sources provided 
in law if the Secretary determines that the application of the 
limitation with respect to that country would invalidate cooperative 
programs entered into between the Department of Defense and 
the foreign country, or would invalidate reciprocal trade agreements 
for the procurement of defense items entered into under section 
2531 of title 10, United States Code, and the country does not 
discriminate against the same or similar defense items produced 
in the United States for that country. 

(b) Subsection (a) applies with respect to — 

(1) contracts and subcontracts entered into on or after 
the date of the enactment of this Act; and 

(2) options for the procurement of items that are exercised 
after such date under contracts that are entered into before 
such date if the option prices are adjusted for any reason 
other than the application of a waiver granted under subsection 
(a). 

(c) Subsection (a) does not apply to a limitation regarding 
construction of warships, ball and roller bearings, and clothing 
or textile materials as defined by section 11 (chapters 50-65) of 
the Harmonized Tariff Schedule and products classified under head- 
ings 4010, 4202, 4203, 6401 through 6406, 6505, 7019, and 9404. 

Sec. 8124. It is the sense of Congress that should the Senate 
ratify NATO enlargement, that the proportional cost of the United 
States share of the NATO common budget should not increase, 
and that if any NATO member does not pay its share, the United 
States shall not pay either. 

Sec. 8125. Congress finds that the Defense Base Closure and 
Realignment Commission directed the transfer of only 10 electro- 
magnetic test environment systems from Eglin Air Force Base, 
Florida to Nellis Air Force Base, Nevada. 

Sec. 8126. (a) Findings. — 

(1) the Department of Defense budget is insufficient to 
fulfill all the requirements on the unfunded priorities lists 
of the military services and defense agencies; 

(2) the documented printing expenses of the Department 
of Defense amount to several hundred million dollars per year, 
and a similar amount of undocumented printing expenses may 
be included in external defense contracts; 

(3) printing in two or more colors generally increases costs; 

(4) the Joint Committee on Printing of the Congress of 
the United States has established regulations intended to pro- 
tect taxpayers from extravagant Government printing expenses; 

(5) the Government Printing and Binding Regulations pub- 
lished by the Joint Committee on Printing direct that 
"* * * it is the responsibility of the head of any department, 
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independent office or establishment of the Government to 
assure that all multicolor printing shall contribute demon- 
strable value toward achieving a greater fulfillment of the 
ultimate end-purpose of whatever printed item in which it 
is included."; 

(6) the Department of Defense publishes a large number 
of brochures, calendars, and other products in which the use 
of multicolor printing does not appear to meet the demonstrably 
valuable contribution requirement of the Joint Committee on 
Printing, but instead appears to be used primarily for decorative 
effect; and 

(7) the Department of Defense could save resources for 
higher priority needs by reducing printing expenses. 

(b) Sense of the Senate. — Therefore, it is the sense of the 
Senate that — 

(1) the Secretary of Defense should ensure that the printing 
costs of the Department of Defense and military services are 
held to the lowest amount possible; 

(2) the Department of Defense should strictly comply with 
the Printing and Binding Regulations published by the Joint 
Committee on Printing of the Congress of the United States; 
and 

(3) the Department of Defense budget submission for fiscal 
year 1999 should reflect the savings that will result from the 
stricter printing guidelines in paragraphs (1) and (2). 

(RESCISSIONS) 

Sec. 8127. Of the funds provided in title III of the Department 
of Defense Appropriations Act, 1996 (Public Law 104-61), 
$62,000,000 are rescinded, and of the funds provided in title IV 
of the Department of Defense Appropriations Act, 1997 (as con- 
tained in section 101(b) of Public Law 104-208), $38,000,000 are 
rescinded: Provided, That such rescissions shall not be made before 
Reports. July 1, 1998: Provided further, That not later than June 1, 1998, 

the Undersecretary of Defense (Comptroller) shall submit a report 
to the congressional defense committees listing the specific pro- 
grams, projects and activities proposed for rescission subject to 
the provisions of this section. 

Sec. 8128. Section 303(e) of the 1997 Emergency Supplemental 
Appropriations Act for Recovery from Natural Disasters, and for 
Overseas Peacekeeping Efforts, Including Those in Bosnia (Public 
Law 105-18; 111 Stat. 168) is struck and the following is inserted 
in lieu thereof: 

"(e) Availability of Funds. — The Secretary may use funds 
available in the Defense Working Capital Fund for the payment 
of the costs of utilities, maintenance and repair, and improvements 
entered into under the lease under this section.". 

Sec. 8129. Subject to amounts appropriated under the heading 
"Shipbuilding and Conversion, Navy" in this Act for the New 
Attack Submarine Program, and notwithstanding any provisions 
of the National Defense Authorization Act for Fiscal Year 1996 
and of the National Defense Authorization Act for Fiscal Year 
1997 to the contrary, and notwithstanding section 2304(k) of title 
10, United States Code, and the policy set forth in paragraph 
(1) of that section, the Secretary of the Navy may enter into a 
contract during fiscal year 1998 for the necessary procurement 
of four submarines under the New Attack Submarine Program 
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with one of the two shipbuilders which are party to the Team 
Agreement between Electric Boat Corporation and Newport News 
Shipbuilding and Dry Dock Company dated February 25, 1997, 
that was submitted to the Congress by the Secretary of the Navy 
on March 31, 1997, as the prime contractor on the condition such 
prime contractor enter into one or more subcontracts (under such 
prime contract) with the other shipbuilder which is a party to 
such Team Agreement as contemplated in such Team Agreement, 
with such contract providing for construction of the first submarine 
in fiscal year 1998 and for the advance construction and advance 
procurement of material for the second, third, and fourth sub- 
marines in fiscal year 1998: Provided, That such prime contract 
shall provide that if such contract is terminated, the United States 
shall not be liable for termination costs in excess of the total 
amount appropriated for the New Attack Submarine Program. 

Sec. 8130. In addition to amounts provided elsewhere in this 
Act, $3,000,000 is hereby appropriated for "Operation and Mainte- 
nance, Defense-Wide", and shall be made available only for the 
establishment of the "21st Century National Security Strategy 
Study Group" (hereafter in this section referred to as the "Study 
Group"): Provided, That these funds may be obligated only upon 
the completion of a memorandum of agreement between the Sec- 
retary of Defense (after consultation with the President), the 
Speaker of the House of Representatives, the Minority Leader of 
the House of Representatives, the Majority Leader of the Senate, 
and the Minority Leader of the Senate: Provided further, That 
this memorandum of agreement will set forth the scope of the 
Group's work, as well as its charter, composition, authorities, life- 
span, and products to be generated: Provided further, That this 
memorandum of agreement shall be completed not later than 
December 15, 1997. 

Sec. 8131. (a) Panel To Review Long-Range Air Power. — Establishment. 
(1) There is hereby established an independent panel to evaluate 
the adequacy of current planning for United States long-range 
air power and the requirement for continued low-rate production 
of B-2 stealth bombers. 

(2) The panel shall be composed of nine members appointed 
as follows: 

(A) two members shall be named by the President; President. 

(B) two members shall be named by the Speaker of the 
House of Representatives; 

(C) one member shall be named by the Minority Leader 
of the House of Representatives; 

(D) two members shall be named by the Majority Leader 
of the Senate; 

(E) one member shall be named by the Minority Leader 
of the Senate; and 

(F) one member, who will serve as chairman of the panel, President, 
shall be named by the President. 

(b) Functions of Panel. — (1) Not later than March 1, 1998, Reports, 
the panel shall submit to the President and Congress a report 
containing its conclusions and recommendations concerning the 
appropriate B-2 bomber force and specifically stating its rec- 
ommendation on whether additional funds for the B-2 should be 
used for continued low-rate production of the B-2 or for upgrades 
to improve deployability, survivability and maintainability. 
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(2) As part of its evaluation and review, the panel shall con- 
sider, but not be limited to, the following: 

(A) scenarios involving no warning time and little warning 
time from potential adversaries; 

(B) the make-up of the current bomber fleet and expected 
attrition to that fleet over the next 15 years; 

(C) the potential effect of additional B-2 bombers on deter- 
rence; 

(D) the potential effect of additional B-2 bombers in the 
"halt phase" of a conflict; 

(E) the potential of a biological or chemical "lock-out" of 
tactical United States assets by future adversaries and the 
effect of additional B-2 bombers toward mitigating such a 
tactic; 

(F) trade-offs between additional B-2 bombers and other 
programmed Department of Defense assets in meeting the sce- 
narios described in subsections (b)(2)(A) through (b)(2)(E) above; 

(G) the desirability of an increased rate of purchase of 
precision-guided munitions for aircraft in the existing B-2 fleet; 

(H) the desirability of improving the low observable 
characteristics of the existing B-2 fleet; and 

(I) the affordability of additional B-2 bombers in the con- 
text of projected levels of future defense funding. 

(c) Panel Administration. — (1) The members of the panel 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United States Code, while 
away from their homes or regular places of business in the perform- 
ance of services for the panel. 

(2) Upon the request of the chairman of the panel, the Secretary 
of Defense may detail to the panel, on a nonreimbursable basis, 
personnel of the Department of Defense to assist the panel in 
carrying out its duties. The Secretary of Defense shall furnish 
to the panel such administrative and support services as may 
be requested by the chairman of the panel and shall ensure that 
all appropriate actions are taken to preserve the options of the 
President until the panel submits its report under subsection (b)(1). 

(d) Funding. — The Secretary of Defense shall, upon the request 
of the panel, make available to the panel such amounts as the 
panel may require to carry out its duties under this section. 

(e) Termination of the Panel. — The panel shall terminate 
30 days after the date on which it submits its report under sub- 
section (b)(1). 

President. Sec. 8132. None of the funds in this Act may be made available 

Certification. f or the deployment of United States Armed Forces in the Republic 
of Bosnia and Herzegovina after June 30, 1998, unless the Presi- 
dent, after consultation with the bipartisan leadership of the Senate 
and the House of Representatives, transmits to the Congress not 
later than May 15, 1998 a certification that the continued presence 
of United States Armed Forces is required in order to meet the 
national security interests of the United States: Provided, That 
such certification shall specify the following aspects of any deploy- 
ment beyond June 30, 1998 — 

(1) the reasons why such deployment is in the national 
interest; 
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(2) the number of United States military personnel to be 
deployed in and around the Republic of Bosnia and Herzegovina 
and the former Yugoslavia; 

(3) the expected duration of any such deployment; 

(4) the mission and objectives of United States military 
forces deployed in and around the Republic of Bosnia and 
Herzegovina and the former Yugoslavia; 

(5) the exit strategy for United States forces engaged in 
such deployment; 

(6) the costs associated with any deployment beyond June 
30, 1998; and 

(7) the impact of such deployment on the morale, retention, 
and effectiveness of United States forces: 

Provided further, That concurrent with said certification, the Presi- 
dent shall submit a supplemental appropriations request for such 
amounts as are necessary for any continued deployment beyond 
June 30, 1998: Provided further, That nothing in this section shall 
be deemed to restrict the authority of the President under the 
Constitution to protect the lives of United States citizens. 

This Act may be cited as the "Department of Defense Appropria- 
tions Act, 1998". 

Approved October 8, 1997. 
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To amend the National Wildlife Refuge System Administration Act of 1966 to 
improve the management of the National Wildlife Refuge System, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES. 

(a) Short Title. — This Act may be cited as the "National 
Wildlife Refuge System Improvement Act of 1997". 

(b) References. — Whenever in this Act an amendment or 
repeal is expressed in terms of an amendment to, or repeal of, 
a section or other provision, the reference shall be considered to 
be made to a section or provision of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd et seq.). 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The National Wildlife Refuge System is comprised of 
over 92,000,000 acres of Federal lands that have been incor- 
porated within 509 individual units located in all 50 States 
and the territories of the United States. 

(2) The System was created to conserve fish, wildlife, and 
plants and their habitats and this conservation mission has 
been facilitated by providing Americans opportunities to partici- 
pate in compatible wildlife-dependent recreation, including 
fishing and hunting, on System lands and to better appreciate 
the value of and need for fish and wildlife conservation. 

(3) The System serves a pivotal role in the conservation 
of migratory birds, anadromous and interjurisdictional fish, 
marine mammals, endangered and threatened species, and the 
habitats on which these species depend. 

(4) The System assists in the fulfillment of important inter- 
national treaty obligations of the United States with regard 
to fish, wildlife, and plants and their habitats. 

(5) The System includes lands purchased not only through 
the use of tax dollars but also through the proceeds from 
sales of Duck Stamps and national wildlife refuge entrance 
fees. It is a System that is financially supported by those 
benefiting from and utilizing it. 

(6) When managed in accordance with principles of sound 
fish and wildlife management and administration, fishing, 
hunting, wildlife observation, and environmental education in 
national wildlife refuges have been and are expected to continue 
to be generally compatible uses. 
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(7) On March 25, 1996, the President issued Executive 
Order 12996, which recognized "compatible wildlife-dependent 
recreational uses involving hunting, fishing, wildlife observation 
and photography, and environmental education and interpreta- 
tion as priority public uses of the Refuge System". 

(8) Executive Order 12996 is a positive step and serves 
as the foundation for the permanent statutory changes made 
by this Act. 

SEC. 3. DEFINITIONS. 

(a) In General. — Section 5 (16 U.S.C. 668ee) is amended to 
read as follows: 

"SEC. 5. DEFINITIONS. 

"For purposes of this Act: 

"(1) The term 'compatible use' means a wildlife-dependent 
recreational use or any other use of a refuge that, in the 
sound professional judgment of the Director, will not materially 
interfere with or detract from the fulfillment of the mission 
of the System or the purposes of the refuge. 

"(2) The terms 'wildlife-dependent recreation' and 'wildlife- 
dependent recreational use' mean a use of a refuge involving 
hunting, fishing, wildlife observation and photography, or 
environmental education and interpretation. 

"(3) The term 'sound professional judgment' means a 
finding, determination, or decision that is consistent with 
principles of sound fish and wildlife management and adminis- 
tration, available science and resources, and adherence to the 
requirements of this Act and other applicable laws. 

"(4) The terms 'conserving', 'conservation', 'manage', 'man- 
aging', and 'management', mean to sustain and, where 
appropriate, restore and enhance, healthy populations of fish, 
wildlife, and plants utilizing, in accordance with applicable 
Federal and State laws, methods and procedures associated 
with modern scientific resource programs. Such methods and 
procedures include, consistent with the provisions of this Act, 
protection, research, census, law enforcement, habitat manage- 
ment, propagation, live trapping and transplantation, and 
regulated taking. 

"(5) The term 'Coordination Area' means a wildlife manage- 
ment area that is made available to a State — 

"(A) by cooperative agreement between the United 

States Fish and Wildlife Service and a State agency having 

control over wildlife resources pursuant to section 4 of 

the Fish and Wildlife Coordination Act (16 U.S.C. 664); 

or 

"(B) by long-term leases or agreements pursuant to 
title III of the Bankhead-Jones Farm Tenant Act (50 Stat. 
525; 7 U.S.C. 1010 et seq.). 

"(6) The term 'Director' means the Director of the United 
States Fish and Wildlife Service or a designee of that Director. 

"(7) The terms 'fish', 'wildlife', and 'fish and wildlife' mean 
any wild member of the animal kingdom whether alive or 
dead, and regardless of whether the member was bred, hatched, 
or born in captivity, including a part, product, egg, or offspring 
of the member. 

"(8) The term 'person' means any individual, partnership, 
corporation, or association. 
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"(9) The term 'plant' means any member of the plant king- 
dom in a wild, unconfined state, including any plant community, 
seed, root, or other part of a plant. 

"(10) The terms 'purposes of the refuge' and 'purposes of 
each refuge' mean the purposes specified in or derived from 
the law, proclamation, executive order, agreement, public land 
order, donation document, or administrative memorandum 
establishing, authorizing, or expanding a refuge, refuge unit, 
or refuge subunit. 

"(11) The term 'refuge' means a designated area of land, 
water, or an interest in land or water within the System, 
but does not include Coordination Areas. 

"(12) The term 'Secretary' means the Secretary of the 
Interior. 

"(13) The terms 'State' and 'United States' mean the several 
States of the United States, Puerto Rico, American Samoa, 
the Virgin Islands, Guam, and the territories and possessions 
of the United States. 

"(14) The term 'System' means the National Wildlife Refuge 
System designated under section 4(a)(1). 

"(15) The terms 'take', 'taking', and 'taken' mean to pursue, 
hunt, shoot, capture, collect, or kill, or to attempt to pursue, 
hunt, shoot, capture, collect, or kill.". 

(b) Conforming Amendment. — Section 4 (16 U.S.C. 668dd) 
is amended by striking "Secretary of the Interior" each place it 
appears and inserting "Secretary". 

SEC. 4. MISSION OF THE SYSTEM. 

Section 4(a) (16 U.S.C. 668dd(a)) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs 
(5) and (6), respectively; 

(2) in clause (i) of paragraph (6) (as so redesignated), by 
striking "paragraph (2)" and inserting "paragraph (5)"; and 

(3) by inserting after paragraph (1) the following new 
paragraph: 

"(2) The mission of the System is to administer a national 
network of lands and waters for the conservation, management, 
and where appropriate, restoration of the fish, wildlife, and plant 
resources and their habitats within the United States for the benefit 
of present and future generations of Americans.". 

SEC. 5. ADMINISTRATION OF THE SYSTEM. 

(a) Administration Generally. — Section 4(a) (16 U.S.C. 
668dd(a)), as amended by section 4 of this Act, is further amended 
by inserting after new paragraph (2) the following new paragraphs: 

"(3) With respect to the System, it is the policy of the United 
States that — 

"(A) each refuge shall be managed to fulfill the mission 
of the System, as well as the specific purposes for which that 
refuge was established; 

"(B) compatible wildlife-dependent recreation is a legiti- 
mate and appropriate general public use of the System, directly 
related to the mission of the System and the purposes of many 
refuges, and which generally fosters refuge management and 
through which the American public can develop an appreciation 
for fish and wildlife; 



PUBLIC LAW 105-57— OCT. 9, 1997 



111 STAT. 1255 



"(C) compatible wildlife-dependent recreational uses are 
the priority general public uses of the System and shall receive 
priority consideration in refuge planning and management; and 

"(D) when the Secretary determines that a proposed 
wildlife-dependent recreational use is a compatible use within 
a refuge, that activity should be facilitated, subject to such 
restrictions or regulations as may be necessary, reasonable, 
and appropriate. 

"(4) In administering the System, the Secretary shall — 

"(A) provide for the conservation of fish, wildlife, and 
plants, and their habitats within the System; 

"(B) ensure that the biological integrity, diversity, and 
environmental health of the System are maintained for the 
benefit of present and future generations of Americans; 

"(C) plan and direct the continued growth of the System 
in a manner that is best designed to accomplish the mission 
of the System, to contribute to the conservation of the 
ecosystems of the United States, to complement efforts of States 
and other Federal agencies to conserve fish and wildlife and 
their habitats, and to increase support for the System and 
participation from conservation partners and the public; 

"(D) ensure that the mission of the System described in 
paragraph (2) and the purposes of each refuge are carried 
out, except that if a conflict exists between the purposes of 
a refuge and the mission of the System, the conflict shall 
be resolved in a manner that first protects the purposes of 
the refuge, and, to the extent practicable, that also achieves 
the mission of the System; 

"(E) ensure effective coordination, interaction, and coopera- 
tion with owners of land adjoining refuges and the fish and 
wildlife agency of the States in which the units of the System 
are located; 

"(F) assist in the maintenance of adequate water quantity 
and water quality to fulfill the mission of the System and 
the purposes of each refuge; 

"(G) acquire, under State law, water rights that are needed 
for refuge purposes; 

"(H) recognize compatible wildlife-dependent recreational 
uses as the priority general public uses of the System through 
which the American public can develop an appreciation for 
fish and wildlife; 

"(I) ensure that opportunities are provided within the 
System for compatible wildlife-dependent recreational uses; 

"(J) ensure that priority general public uses of the System 
receive enhanced consideration over other general public uses 
in planning and management within the System; 

"(K) provide increased opportunities for families to experi- 
ence compatible wildlife-dependent recreation, particularly 
opportunities for parents and their children to safely engage 
in traditional outdoor activities, such as fishing and hunting; 

"(L) continue, consistent with existing laws and interagency 
agreements, authorized or permitted uses of units of the System 
by other Federal agencies, including those necessary to facilitate 
military preparedness; 

"(M) ensure timely and effective cooperation and collabora- 
tion with Federal agencies and State fish and wildlife agencies 
during the course of acquiring and managing refuges; and 
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"(N) monitor the status and trends of fish, wildlife, and 
plants in each refuge.". 

(b) Powers.— Section 4(b) (16 U.S.C. 668dd(b)) is amended— 

(1) in the matter preceding paragraph (1) by striking 
"authorized — " and inserting "authorized to take the following 
actions:"; 

(2) in paragraph (1) by striking "to enter" and inserting 
"Enter"; 

(3) in paragraph (2) — 

(A) by striking "to accept" and inserting "Accept"; and 

(B) by striking ", and" and inserting a period; 

(4) in paragraph (3) by striking "to acquire" and inserting 
"Acquire"; and 

(5) by adding at the end the following new paragraphs: 
"(4) Subject to standards established by and the overall 

management oversight of the Director, and consistent with 
standards established by this Act, to enter into cooperative 
agreements with State fish and wildlife agencies for the 
management of programs on a refuge. 
Regulations. "(5) Issue regulations to carry out this Act.". 

SEC. 6. COMPATIBILITY STANDARDS AND PROCEDURES. 

Section 4(d) (16 U.S.C. 668dd(d)) is amended by adding at 
the end the following new paragraphs: 

"(3)(A)(i) Except as provided in clause (iv), the Secretary shall 
not initiate or permit a new use of a refuge or expand, renew, 
or extend an existing use of a refuge, unless the Secretary has 
determined that the use is a compatible use and that the use 
is not inconsistent with public safety. The Secretary may make 
the determinations referred to in this paragraph for a refuge concur- 
rently with development of a conservation plan under subsection 
(e). 

"(ii) On lands added to the System after March 25, 1996, 
the Secretary shall identify, prior to acquisition, withdrawal, trans- 
fer, reclassification, or donation of any such lands, existing compat- 
ible wildlife-dependent recreational uses that the Secretary deter- 
mines shall be permitted to continue on an interim basis pending 
completion of the comprehensive conservation plan for the refuge. 

"(hi) Wildlife-dependent recreational uses may be authorized 
on a refuge when they are compatible and not inconsistent with 
public safety. Except for consideration of consistency with State 
laws and regulations as provided for in subsection (m), no other 
determinations or findings are required to be made by the refuge 
official under this Act or the Refuge Recreation Act for wildlife- 
dependent recreation to occur. 

"(iv) Compatibility determinations in existence on the date of 
enactment of the National Wildlife Refuge System Improvement 
Act of 1997 shall remain in effect until and unless modified. 
Regulations. "(B) Not later than 24 months after the date of the enactment 

of the National Wildlife Refuge System Improvement Act of 1997, 
the Secretary shall issue final regulations establishing the process 
for determining under subparagraph (A) whether a use of a refuge 
is a compatible use. These regulations shall — 

"(i) designate the refuge official responsible for making 

initial compatibility determinations; 

"(ii) require an estimate of the timeframe, location, manner, 

and purpose of each use; 
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"(in) identify the effects of each use on refuge resources 
and purposes of each refuge; 

"(iv) require that compatibility determinations be made 
in writing; 

"(v) provide for the expedited consideration of uses that 
will likely have no detrimental effect on the fulfillment of 
the purposes of a refuge or the mission of the System; 

"(vi) provide for the elimination or modification of any 
use as expeditiously as practicable after a determination is 
made that the use is not a compatible use; 

"(vii) require, after an opportunity for public comment, 
reevaluation of each existing use, other than those uses 
specified in clause (viii), if conditions under which the use 
is permitted change significantly or if there is significant new 
information regarding the effects of the use, but not less fre- 
quently than once every 10 years, to ensure that the use 
remains a compatible use, except that, in the case of any 
use authorized for a period longer than 10 years (such as 
an electric utility right-of-way), the reevaluation required by 
this clause shall examine compliance with the terms and condi- 
tions of the authorization, not examine the authorization itself; 

"(viii) require, after an opportunity for public comment, 
reevaluation of each compatible wildlife-dependent recreational 
use when conditions under which the use is permitted change 
significantly or if there is significant new information regarding 
the effects of the use, but not less frequently than in conjunction 
with each preparation or revision of a conservation plan under 
subsection (e) or at least every 15 years, whichever is earlier; 
and 

"(ix) provide an opportunity for public review and comment Public 
on each evaluation of a use, unless an opportunity for public information, 
review and comment on the evaluation of the use has already 
been provided during the development or revision of a conserva- 
tion plan for the refuge under subsection (e) or has otherwise 
been provided during routine, periodic determinations of 
compatibility for wildlife-dependent recreational uses. 
"(4) The provisions of this Act relating to determinations of 
the compatibility of a use shall not apply to — 

"(A) overflights above a refuge; and 

"(B) activities authorized, funded, or conducted by a Federal 
agency (other than the United States Fish and Wildlife Service) 
which has primary jurisdiction over a refuge or a portion of 
a refuge, if the management of those activities is in accordance 
with a memorandum of understanding between the Secretary 
or the Director and the head of the Federal agency with primary 
jurisdiction over the refuge governing the use of the refuge.". 

SEC. 7. REFUGE CONSERVATION PLANNING PROGRAM. 

(a) In General. — Section 4 (16 U.S.C. 668dd) is amended — 

(1) by redesignating subsections (e) through (i) as 
subsections (f) through (j), respectively; and 

(2) by inserting after subsection (d) the following new 
subsection: 

"(e)(1)(A) Except with respect to refuge lands in Alaska (which 
shall be governed by the refuge planning provisions of the Alaska 
National Interest Lands Conservation Act (16 U.S.C. 3101 et seq.)), 
the Secretary shall — 
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"(i) propose a comprehensive conservation plan for each 
refuge or related complex of refuges (referred to in this 
subsection as a 'planning unit') in the System; 
Federal Register, "(ii) publish a notice of opportunity for public comment 

publication. i n the Federal Register on each proposed conservation plan; 

"(in) issue a final conservation plan for each planning unit 
consistent with the provisions of this Act and, to the extent 
practicable, consistent with fish and wildlife conservation plans 
of the State in which the refuge is located; and 

"(iv) not less frequently than 15 years after the date of 
issuance of a conservation plan under clause (iii) and every 
15 years thereafter, revise the conservation plan as may be 
necessary. 

"(B) The Secretary shall prepare a comprehensive conservation 
plan under this subsection for each refuge within 15 years after 
the date of enactment of the National Wildlife Refuge System 
Improvement Act of 1997. 

"(C) The Secretary shall manage each refuge or planning unit 
under plans in effect on the date of enactment of the National 
Wildlife Refuge System Improvement Act of 1997, to the extent 
such plans are consistent with this Act, until such plans are revised 
or superseded by new comprehensive conservation plans issued 
under this subsection. 

"(D) Uses or activities consistent with this Act may occur on 
any refuge or planning unit before existing plans are revised or 
new comprehensive conservation plans are issued under this 
subsection. 

"(E) Upon completion of a comprehensive conservation plan 
under this subsection for a refuge or planning unit, the Secretary 
shall manage the refuge or planning unit in a manner consistent 
with the plan and shall revise the plan at any time if the Secretary 
determines that conditions that affect the refuge or planning unit 
have changed significantly. 

"(2) In developing each comprehensive conservation plan under 
this subsection for a planning unit, the Secretary, acting through 
the Director, shall identify and describe — 

"(A) the purposes of each refuge comprising the planning 

unit; 

"(B) the distribution, migration patterns, and abundance 
of fish, wildlife, and plant populations and related habitats 
within the planning unit; 

"(C) the archaeological and cultural values of the planning 
unit; 

"(D) such areas within the planning unit that are suitable 
for use as administrative sites or visitor facilities; 

"(E) significant problems that may adversely affect the 
populations and habitats of fish, wildlife, and plants within 
the planning unit and the actions necessary to correct or 
mitigate such problems; and 

"(F) opportunities for compatible wildlife-dependent 
recreational uses. 

"(3) In preparing each comprehensive conservation plan under 
this subsection, and any revision to such a plan, the Secretary, 
acting through the Director, shall, to the maximum extent 
practicable and consistent with this Act — 

"(A) consult with adjoining Federal, State, local, and private 

landowners and affected State conservation agencies; and 
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"(B) coordinate the development of the conservation plan 
or revision with relevant State conservation plans for fish and 
wildlife and their habitats. 

"(4)(A) In accordance with subparagraph (B), the Secretary Public 
shall develop and implement a process to ensure an opportunity information 
for active public involvement in the preparation and revision of 
comprehensive conservation plans under this subsection. At a mini- 
mum, the Secretary shall require that publication of any final 
plan shall include a summary of the comments made by States, 
owners of adjacent or potentially affected land, local governments, 
and any other affected persons, and a statement of the disposition 
of concerns expressed in those comments. 

"(B) Prior to the adoption of each comprehensive conservation Public 
plan under this subsection, the Secretary shall issue public notice information 
of the draft proposed plan, make copies of the plan available at 
the affected field and regional offices of the United States Fish 
and Wildlife Service, and provide opportunity for public comment.". 

SEC. 8. EMERGENCY POWER; STATE AUTHORITY; WATER RIGHTS; 
COORDINATION. 

(a) In General.— Section 4 (16 U.S.C. 668dd) is further 
amended by adding at the end the following new subsections: 

"(k) Notwithstanding any other provision of this Act, the 
Secretary may temporarily suspend, allow, or initiate any activity 
in a refuge in the System if the Secretary determines it is necessary 
to protect the health and safety of the public or any fish or wildlife 
population. 

"(1) Nothing in this Act shall be construed to authorize the 
Secretary to control or regulate hunting or fishing of fish and 
resident wildlife on lands or waters that are not within the System. 

"(m) Nothing in this Act shall be construed as affecting the 
authority, jurisdiction, or responsibility of the several States to 
manage, control, or regulate fish and resident wildlife under State 
law or regulations in any area within the System. Regulations 
permitting hunting or fishing of fish and resident wildlife within 
the System shall be, to the extent practicable, consistent with 
State fish and wildlife laws, regulations, and management plans. 

"(n)(l) Nothing in this Act shall— 

"(A) create a reserved water right, express or implied, 

in the United States for any purpose; 

"(B) affect any water right in existence on the date of 

enactment of the National Wildlife Refuge System Improvement 

Act of 1997; or 

"(C) affect any Federal or State law in existence on the 
date of the enactment of the National Wildlife Refuge System 
Improvement Act of 1997 regarding water quality or water 
quantity. 

"(2) Nothing in this Act shall diminish or affect the ability 
to join the United States in the adjudication of rights to the use 
of water pursuant to the McCarran Act (43 U.S.C. 666). 

"(o) Coordination with State fish and wildlife agency personnel 
or with personnel of other affected State agencies pursuant to 
this Act shall not be subject to the Federal Advisory Committee 
Act (5 U.S.C. App.).". 

(b) Conforming Amendment. — Section 4(c) (16 U.S.C. 
668dd(c)) is amended by striking the last sentence. 
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16 USC 668dd SEC. 9. STATUTORY CONSTRUCTION WITH RESPECT TO ALASKA. 

(a) In General. — Nothing in this Act is intended to affect — 

(1) the provisions for subsistence uses in Alaska set forth 
in the Alaska National Interest Lands Conservation Act (Public 
Law 96-487), including those in titles III and VIII of that 
Act; 

(2) the provisions of section 102 of the Alaska National 
Interest Lands Conservation Act, the jurisdiction over subsist- 
ence uses in Alaska, or any assertion of subsistence uses in 
Alaska in the Federal courts; and 

(3) the manner in which section 810 of the Alaska National 
Interest Lands Conservation Act is implemented in national 
wildlife refuges in Alaska. 

(b) Conflicts of Laws. — If any conflict arises between any 
provision of this Act and any provision of the Alaska National 
Interest Lands Conservation Act, then the provision in the Alaska 
National Interest Lands Conservation Act shall prevail. 

Approved October 9, 1997. 
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Public Law 105- 
105th Congress 



•58 



An Act 



To establish the Oklahoma City National Memorial as a unit of the National 
Park System; to designate the Oklahoma City Memorial Trust, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Oklahoma City National Memo- 
rial Act of 1997". 



Oct. 9, 1997 
[S. 871] 



Oklahoma City 
National 
Memorial Act of 
1997. 

16 USC 450ss 
note. 



SEC. 2. FINDINGS AND PURPOSES. 16 USC 450ss. 

Congress finds that — 

(1) few events in the past quarter-century have rocked 
Americans' perception of themselves and their institutions, and 
brought together the people of our Nation with greater intensity 
than the April 19, 1995, bombing of the Alfred P. Murrah 
Federal Building in downtown Oklahoma City; 

(2) the resulting deaths of 168 people, some of whom were 
children, immediately touched thousands of family members 
whose lives will forever bear scars of having those precious 
to them taken away so brutally; 

(3) suffering with such families are countless survivors, 
including children, who struggle not only with the suffering 
around them, but their own physical and emotional injuries 
and with shaping a life beyond April 19; 

(4) such losses and struggles are personal and, since they 
resulted from so public an attack, they are also shared with 
a community, a Nation, and the world; 

(5) the story of the bombing does not stop with the attack 
itself or with the many losses it caused. The responses of 
Oklahoma's public servants and private citizens, and those 
from throughout the Nation, remain as a testament to the 
sense of unity, compassion, even heroism, that characterized 
the rescue and recovery following the bombing; 

(6) during the days immediately following the Oklahoma 
City bombing, Americans and people from around the world 
of all races, political philosophies, religions and walks of life 
responded with unprecedented solidarity and selflessness; and 

(7) given the national and international impact and reac- 
tion, the Federal character of the site of the bombing, and 
the significant percentage of the victims and survivors who 
were Federal employees, the Oklahoma City Memorial will 
be established, designed, managed and maintained to educate 



Ill STAT. 1262 



PUBLIC LAW 105-58— OCT. 9, 1997 



present and future generations, through a public/private part- 
nership, to work together efficiently and respectfully in develop- 
ing a National Memorial relating to all aspects of the April 
19, 1995, bombing in Oklahoma City. 

16 USC 450ss-l. SEC. 3. DEFINITIONS. 

In this Act: 

(1) Memorial. — The term "Memorial" means the Oklahoma 
City National Memorial designated under section 4(a). 

(2) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(3) Trust.— The term "Trust" means the Oklahoma City 
National Memorial Trust designated under section 5(a). 

16 USC 450ss-2. SEC. 4. OKLAHOMA CITY NATIONAL MEMORIAL. 

(a) In order to preserve for the benefit and inspiration of the 
people of the United States and the world, as a National Memorial 
certain lands located in Oklahoma City, Oklahoma, there is estab- 
lished as a unit of the National Park System the Oklahoma City 
National Memorial. The Memorial shall be administered by the 
Trust in cooperation with the Secretary and in accordance with 
the provisions of this Act, the Act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1 et seq.), and the Act of August 21, 1935 (49 
Stat. 666; 16 U.S.C. 461-467). 

(b) The Memorial area shall be comprised of the lands, facilities 
and structures generally depicted on the map entitled "Oklahoma 
City National Memorial", numbered OCNM 001, and dated May 
1997 (hereafter referred to in this Act as the "map"): 

(1) Such map shall be on file and available for public 
inspection in the appropriate offices of the National Park Serv- 
ice and the Trust. 

(2) After advising the Committee on Energy and Natural 
Resources of the Senate and the Committee on Resources of 
the House of Representatives, in writing, the Trust, as estab- 
lished by section 5 of this Act, in consultation with the Sec- 
retary, may make minor revisions of the boundaries of the 
Memorial when necessary by publication of a revised drawing 
or other boundary description in the Federal Register. 

16 USC 450ss-3. SEC. 5. OKLAHOMA CITY NATIONAL MEMORIAL TRUST. 

(a) Establishment. — There is established a wholly owned 
Government corporation to be known as the Oklahoma City 
National Memorial Trust. 

(b) Board of Directors. — 

(1) In general. — The powers and management of the Trust 
shall be vested in a board of Directors (hereinafter referred 
to as the "Board") consisting of the following 9 members: 
(A) The Secretary or the Secretary's designee. 
President. (B) Eight individuals, appointed by the President, from 

a list of recommendations submitted by the Governor of 
the State of Oklahoma; and a list of recommendations 
submitted by the Mayor of Oklahoma City, Oklahoma; 
and a list of recommendations submitted by the United 
States Senators from Oklahoma; and a list of recommenda- 
tions submitted by United States Representatives from 
Oklahoma. The President shall make the appointments 
referred to in this subparagraph within 90 days after the 
enactment of this Act. 
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(2) Terms. — Members of the Board appointed under para- 
graph (1)(B) shall each serve for a term of 4 years, except 
that of the members first appointed, 2 shall serve for a term 
of 3 years; and 2 shall serve a term of 2 years. Any vacancy 
in the Board shall be filled in the same manner in which 
the original appointment was made, and any member appointed 
to fill a vacancy shall serve for the remainder of that term 
for which his or her predecessor was appointed. No appointed 
member may serve more than 8 years in consecutive terms. 

(3) Quorum. — Five members of the Board shall constitute 
a quorum for the conduct of business by the Board. 

(4) Organization and compensation. — The Board shall 
organize itself in such a manner as it deems most appropriate 
to effectively carry out the authorized activities of the Trust. 
Board members shall serve without pay, but may be reimbursed 
for the actual and necessary travel and subsistence expenses 
incurred by them in the performance of the duties of the Trust. 

(5) Liability of directors. — Members of the Board of 
Directors shall not be considered Federal employees by virtue 
of their membership on the Board, except for purposes of the 
Federal Tort Claims Act and the Ethics in Government Act, 
and the provisions of chapter 11 of title 18, United States 
Code. 

(6) Meetings. — The Board shall meet at least three times Public 
per year in Oklahoma City, Oklahoma and at least two of information, 
those meetings shall be opened to the public. Upon a majority 

vote, the Board may close any other meetings to the public. 
The Board shall establish procedures for providing public 
information and opportunities for public comment regarding 
operations maintenance and management of the Memorial; as 
well as, policy, planning and design issues. 

(7) Staff. — 

(A) Non-national park service staff. — The Trust 
is authorized to appoint and fix the compensation and 
duties of an executive director and such other officers and 
employees as it deems necessary without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may pay them with- 
out regard to the provisions of chapter 51, and subchapter 
III of chapter 53, title 5, United States Code, relating 
to classification and General Schedule pay rates. 

(B) Interim park service staff. — At the request of 
the Trust, the Secretary shall provide for a period not 
to exceed 2 years, such personnel and technical expertise, 
as necessary, to provide assistance in the implementation 
of the provisions of this Act. 

(C) Park service staff. — At the request of the Trust, 
the Secretary shall provide such uniformed personnel, on 
a reimbursable basis, to carry out day-to-day visitor service 
programs. 

(D) Other federal employees. — At the request of 
the Trust, the Director of any other Federal agency may 
provide such personnel, on a reimbursable basis, to carry 
out day-to-day visitor service programs. 

(8) Necessary powers. — The Trust shall have all nec- 
essary and proper powers for the exercise of the authorities 
vested in it. 
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(9) Taxes. — The Trust and all properties administered by 
the Trust shall be exempt from all taxes and special assess- 
ments of every kind by the State of Oklahoma, and its political 
subdivisions including the county of Oklahoma and the city 
of Oklahoma City. 

(10) Government corporation. — 

(A) The Trust shall be treated as a wholly owned 
Government corporation subject to chapter 91 of title 31, 
United States Code (commonly referred to as the Govern- 
ment Corporation Control Act). Financial statements of 
the Trust shall be audited annually in accordance with 
section 9105 of title 31 of the United States Code. 
Reports. (B) At the end of each calendar year, the Trust shall 

submit to the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on 
Resources of the House of Representatives a comprehensive 
and detailed report of its operations, activities, and accom- 
plishments for the prior fiscal year. The report also shall 
include a section that describes in general terms the Trust's 
goals for the current fiscal year. 

16 USC 450ss-4. SEC. 6. DUTIES AND AUTHORITIES OF THE TRUST. 

(a) Overall Requirements of the Trust. — The Trust shall 
administer the operation, maintenance, management and 
interpretation of the Memorial including, but not limited to, leasing, 
rehabilitation, repair and improvement of property within the 
Memorial under its administrative jurisdiction using the authorities 
provided in this section, which shall be exercised in accordance 
with — 

(1) the provisions of law generally applicable to units of 
the National Park Service, including: "An Act to establish a 
National Park Service, and for other purposes" approved August 
25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4); 

(2) the Act of August 21, 1935 (49 Stat. 666; U.S.C. 461- 
467); 

(3) the general objectives of the "Memorial Mission State- 
ment", adopted March 26, 1996, by the Oklahoma City Memo- 
rial Foundation; 

(4) the "Oklahoma City Memorial Foundation Intergovern- 
mental Letter of Understanding", dated October 28, 1996; and 

(5) the Cooperative Agreement to be entered into between 
the Trust and the Secretary pursuant to this Act. 

(b) Authorities. — 

(1) The Trust may participate in the development of pro- 
grams and activities at the properties designated by the map, 
and the Trust shall have the authority to negotiate and enter 
into such agreements, leases, contracts and other arrangements 
with any person, firm, association, organization, corporation 
or governmental entity, including, without limitation, entities 
of Federal, State and local governments as are necessary and 
appropriate to carry out its authorized activities. Any such 
agreements may be entered into without regard to section 321 
of the Act of June 30, 1932 (40 U.S.C. 303b). 

(2) The Trust shall establish procedures for lease agree- 
ments and other agreements for use and occupancy of Memorial 
facilities, including a requirement that in entering into such 
agreements the Trust shall obtain reasonable competition. 
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(3) The Trust may not dispose of or convey fee title to 
any real property transferred to it under this Act. 

(4) Federal laws and regulations governing procurement 
by Federal agencies shall not apply to the Trust, with the 
exception of laws and regulations related to Federal Govern- 
ment contracts governing working conditions, and any civil 
rights provisions otherwise applicable thereto. 

(5) The Trust, in consultation with the Administrator of Regulations. 
Federal Procurement Policy, shall establish and promulgate 
procedures applicable to the Trust's procurement of goods and 
services including, but not limited to, the award of contracts 

on the basis of contractor qualifications, price, commercially 
reasonable buying practices, and reasonable competition. 

(c) Management Program. — Within one year after the enact- Contracts, 
ment of this Act, the Trust, in consultation with the Secretary, 

shall develop a cooperative agreement for management of those 
lands, operations and facilities within the Memorial established 
by this Act. In furtherance of the general purposes of this Act, 
the Secretary and the Trust shall enter into a Cooperative Agree- 
ment pursuant to which the Secretary shall provide technical assist- 
ance for the planning, preservation, maintenance, management, 
and interpretation of the Memorial. The Secretary also shall provide 
such maintenance, interpretation, curatorial management, and gen- 
eral management as mutually agreed to by the Secretary and 
the Trust. 

(d) Donations. — The Trust may solicit and accept donations 
of funds, property, supplies, or services from individuals, founda- 
tions, corporations, and other private or public entities for the 
purposes of carrying out its duties. 

(e) Proceeds. — Notwithstanding section 1341 of title 31 of the 
United States Code, all proceeds received by the Trust shall be 
retained by the Trust, and such proceeds shall be available, without 
further appropriation, for the administration, operation, preserva- 
tion, restoration, operation and maintenance, improvement, repair 
and related expenses incurred with respect to Memorial properties 
under its administrative jurisdiction. The Secretary of the Treasury, 
at the option of the Trust shall invest excess monies of the Trust 
in public debt securities which shall bear interest at rates deter- 
mined by the Secretary of the Treasury taking into consideration 
the current average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturity. 

(f) Suits. — The Trust may sue and be sued in its own name 
to the same extent as the Federal Government. Litigation arising 
out of the activities of the Trust shall be conducted by the Attorney 
General; except that the Trust may retain private attorneys to 
provide advice and counsel. The District Court for the Western 
District of Oklahoma shall have exclusive jurisdiction over any 
suit filed against the Trust. 

(g) Bylaws, Rules and Regulations. — The Trust may adopt, 
amend, repeal, and enforce bylaws, rules and regulations governing 
the manner in which its business may be conducted and the powers 
vested in it may be exercised. The Trust is authorized, in consulta- 
tion with the Secretary, to adopt and to enforce those rules and 
regulations that are applicable to the operation of the National 
Park System and that may be necessary and appropriate to carry 

out its duties and responsibilities under this Act. The Trust shall Federal Register, 

publication. 



Ill STAT. 1266 



PUBLIC LAW 105-58— OCT. 9, 1997 



give notice of the adoption of such rules and regulations by publica- 
tion in the Federal Register. 

(h) Insurance. — The Trust shall require that all leaseholders 
and contractors procure proper insurance against any loss in connec- 
tion with properties under lease or contract, or the authorized 
activities granted in such lease or contract, as is reasonable and 
customary. 

16 USC 450ss-5. SEC. 7. LIMITATIONS ON FUNDING. 

Authorization of Appropriations: 

(1) In general. — In furtherance of the purposes of this 
Act, there is hereby authorized the sum of $5,000,000, to remain 
available until expended. 

(2) Matching requirement. — Amounts appropriated in 
any fiscal year to carry out the provisions of this Act may 
only be expended on a matching basis in a ratio of at least 
one non-Federal dollar to every Federal dollar. For the purposes 
of this provision, each non-Federal dollar donated to the Trust 
or to the Oklahoma City Memorial Foundation for the creation, 
maintenance, or operation of the Memorial shall satisfy the 
matching dollar requirement without regard to the fiscal year 
in which such donation is made. 

16 USC 450ss-6. SEC. 8. ALFRED P. MURRAH FEDERAL BUILDING. 

Prior to the construction of the Memorial the Administrator 
of General Services shall, among other actions, exchange, sell, lease, 
donate, or otherwise dispose of the site of the Alfred P. Murrah 
Federal Building, or a portion thereof, to the Trust. Any such 
disposal shall not be subject to — 

(1) the Public Buildings Act of 1959 (40 U.S.C. 601 et 
seq.); 

(2) the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. et seq.); or 

(3) any other Federal law establishing requirements or 
procedures for the disposal of Federal property. 

Reports. SEC. 9. GENERAL ACCOUNTING OFFICE STUDY. 

Six years after the first meeting of the Board of Directors 
of the Trust, the General Accounting Office shall conduct an interim 
study of the activities of the Trust and shall report the results 
of the study to the Committee on Energy and Natural Resources 
and the Committee on Appropriations of the United States Senate, 
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and the Committee on Resources and Committee on Appropriations 
of the House of Representatives. The study shall include, but shall 
not be limited to, details of how the Trust is meeting its obligations 
under this Act. 

Approved October 9, 1997. 
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Public Law 105-59 
105th Congress 

An Act 

Oct. 10, 1997 To provide for the release of the reversionary interest held by the United States 

[H.R. 394] i n certain property located in the County of Iosco, Michigan. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. RELEASE OF REVERSIONARY INTEREST REGARDING CER- 
TAIN PROPERTY IN IOSCO COUNTY, MICHIGAN. 

(a) Release Required. — The Secretary of Agriculture shall 
release the reversionary interest of the United States in the parcel 
of real property described in subsection (b), which was retained 
by the United States when the property was conveyed to the County 
of Iosco, Michigan, in 1960 pursuant to a deed recorded at Liber 
144, beginning page 58, in the land records of the County. 

(b) Description of Property. — The parcel of real property 
referred to in subsection (a) consists of 1.92 acres in the County 
of Iosco, Michigan, and is described as follows: 

That part of the N.W. Va of the S.E. Va of Section 11, 
T.22 N.R. 8 East., Baldwin Township, Iosco County, Michigan 
described as follows: Commencing at the Center of said Section 
11, thence South 89 degrees, 15' 41" East, along the East- 
West Va Line of said Section 11, 102.0 feet, thence South 
00 degrees 08' 07" East, along an existing fence line, 972.56 
feet, thence North 89 degrees 07' 13" W. 69.70 feet to a point 
in the North-South Va Line, thence North 02 degrees 02' 12" 
West, along said North-South Va Line, 973.42 feet to the Point 
of Beginning. 

(c) Additional Terms. — The Secretary may require such terms 
or conditions in connection with the release under this section 
as the Secretary considers appropriate to protect the interests of 
the United States. 

(d) Instrument of Release. — The Secretary shall execute and 
file in the appropriate office or offices a deed of release, amended 
deed, or other appropriate instrument effectuating the release of 
the reversionary interest under this section. 

Approved October 10, 1997. 
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Public Law 105-60 
105th Congress 

An Act 

To provide for the exchange of lands within Admiralty Island National Monument, Oct. 10, 1997 

and for other purposes. [H R 1948] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Hood Bay Land 

Exchange Act of 

SECTION 1. SHORT TITLE. 1997. 

This Act may be cited as the "Hood Bay Land Exchange Act 16 USC 431 note, 

Of 1997". ' 1132 note. 

SEC. 2. FINDINGS. 16 USC 431 note, 

The Congress makes the following findings: 1132 note ' 

(1) The Alaska National Interest Lands Conservation Act 
established the Admiralty Island National Monument which 
is managed by the Secretary of Agriculture, by and through 
the Forest Service. 

(2) The Forest Service has established a policy of encourag- 
ing the acquisition of private land inholdings within Admiralty 
Island National Monument on a willing buyer/willing seller 
basis. Congress has supported this policy, for example by pas- 
sage of the Greens Creek Land Exchange Act of 1996 which 
provided for a land exchange of certain public and private 
lands in Admiralty Island National Monument. 

(3) Lands owned by Alaska Pulp Corporation, consisting 
of 54 acres, more or less, located in Hood Bay on Admiralty 
Island within the boundaries of the Kootznoowoo Wilderness 
are available for transfer to Federal ownership on a willing 
seller/willing buyer basis. The acquisition of these lands would 
provide Federal ownership of this valuable land in a critical 
area of Admiralty Island National Monument. 

(4) The United States is the owner of certain reversionary 
interests to 143.87 acres, more or less, located adjacent to 
Silver Bay near Sitka, Alaska, which interests were reserved 
in patent No. 1213671 issued to the Alaska Pulp Corporation 
on October 18, 1960. The transfer of the reversionary interests 
of the United States in such lands adjacent to Silver Bay 
to the Alaska Pulp Corporation would facilitate future use 
and development of that land. 

(5) The future acquisition by the United States of the 
Chaik Bay property on Admiralty Island to be incorporated 
into the Kootznoowoo Wilderness would be in the public 
interest. 
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16 USC 431 note, SEC. 3. DEFINITIONS. 
1132 note. ^ used in this Act: 

(1) The term "ANILCA" means the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3101 et seq.). 

(2) The term "Company" means the Alaska Pulp Corpora- 
tion, an Alaska corporation, its successors, and assigns. 

(3) The term "Company Property" means the property 
depicted on United States Survey Plat 1058 approved March 
20, 1917, consisting of approximately 54 acres of land. 

(4) The term "Federal Property" means the reversionary 
interest of the United States described in paragraphs (6) and 
(7) of the patent dated October 18, 1960, granted by the Bureau 
of Land Management to Alaska Lumber & Pulp Co., which 
was recorded at Book 15, Pages 271-273, Sitka Recording Dis- 
trict on November 9, 1960. The term "Federal Property" does 
not include the interests described in paragraphs (1) through 
(5) of the said patent. 

(5) The term "Monument" means the Admiralty Island 
National Monument, which was established by section 503 of 
ANILCA and which is managed by the Secretary of Agriculture 
as a unit of the National Forest System. 

(6) The term "Secretary" means the Secretary of Agri- 
culture. 

(7) The term "Sitka" means the city and borough of Sitka, 
Alaska, a home-rule borough formed in accordance with the 
laws of the State of Alaska. 

(8) The term "Sitka Property" means the property depicted 
on the maps entitled "Sitka Property", dated August 29, 1997, 
consisting of approximately 49 acres of land. 

16 USC 431 note, SEC. 4. LAND EXCHANGE, TRANSFER, RELINQUISHMENT. 

L1,j2noto ' ( a ) Exchange of Company and Federal Property. — After 

the Company conveys to the United States, by general warranty 
deed, all right, title, and interest of the Company in and to the 
Company Property, the Secretary shall within 60 days of acceptance 
of delivery of said deed, unconditionally and without limitation 
except as provided herein, relinquish to the Company all right, 
title, and interest of the United States in and to the Federal 
Property and shall evidence that relinquishment by conveying to 
the Company a quitclaim deed to the Federal Property. 

(b) Relinquishment of Property to Sitka. — Upon relinquish- 
ment of the Federal Property to the Company under subsection 
(a), the Company shall transfer all right, title, and interest of 
the Company in the Sitka Property to Sitka. 

(c) Availability of Maps. — The maps referred to in section 
3(3) depicting the Company Property and in section 3(4) depicting 
the Federal Property shall be on file and available for public inspec- 
tion in the Office of the Forest Supervisor, Chatham Area, Tongass 
National Forest, in Sitka, Alaska. The maps referred to in section 
3(8) depicting the Sitka Property shall be on file and available 
for public inspection in the Office of the Manager of the city and 
borough of Sitka, Alaska, until the conveyance described in sub- 
section (b), at which time the maps shall be recorded along with 
the deed. 
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SEC. 5. PROCESSING OF AND TERMS AND CONDITIONS RELATING TO 16 USC 431 note, 
LAND EXCHANGE. 1132 note. 

(a) Surveys. — Notwithstanding any other provision of law, the 
Secretary of the Interior may conduct and approve all cadastral 
surveys that are necessary for completion of the exchange. The 
cost of any surveys shall be borne by the Company. 

(b) Equal Value Exchange. — The values of the Federal Prop- 
erty and the Company Property are deemed to be of equal value. 

(c) Administration. — The Secretary is directed to implement 
and administer the rights and obligations of the United States 
under this Act. 

(d) Cleanup Obligations. — Nothing in this Act shall impact 
or alter the Company's rights, duties, and obligations regarding 
investigation, remediation, cleanup, and restoration under its 
September 10, 1995, Commitment Agreement with the State of 
Alaska or other applicable law. The Company shall use its property 
consistent with all restrictive covenants, including those restrictive 
covenants recorded on September 4, 1997. 

(e) Title Standards. — Title to the Company Property to be 
conveyed to the United States shall be acceptable to the Secretary 
consistent with the title review standard of the Attorney General 
of the United States. 

SEC. 6. GENERAL PROVISIONS. 16 USC 431 note, 

(a) Management of Company Property. — Upon acquisition 1132 note ' 
of the Company Property by the United States pursuant to this 

Act, said property shall be managed as a part of the Admiralty 
Island National Monument and the Kootznoowoo Wilderness. 

(b) Authorization To Negotiate for Acquisition of 
Property. — In furtherance of the purposes of the Kootznoowoo 
Wilderness, the Secretary, acting through the Forest Service, is 
authorized to enter into negotiations with the owners of private 
property in Chaik Bay on Admiralty Island, with the objective 
of acquiring such property. The Secretary is authorized to enter 
into an option to purchase or an exchange agreement with the 
owners of such property to be effected either through existing 
administrative mechanisms provided by law and regulation, or by 
subsequent ratification by Act of Congress. 

Approved October 10, 1997. 
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Treasury and 
General 
Government 
Appropriations 
Act, 1998. 



Public Law 105-61 
105th Congress 



An Act 



Making appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1998, and for other purposes, namely: 



Treasury 
Department 
Appropriations 
Act, 1998. 



TITLE I— DEPARTMENT OF THE TREASURY 



Departmental Offices 



SALARIES AND EXPENSES 



For necessary expenses of the Departmental Offices including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; maintenance, repairs, and 
improvements of, and purchase of commercial insurance policies 
for, real properties leased or owned overseas, when necessary for 
the performance of official business; not to exceed $2,900,000 for 
official travel expenses; not to exceed $150,000 for official reception 
and representation expenses; not to exceed $258,000 for unforeseen 
emergencies of a confidential nature, to be allocated and expended 
under the direction of the Secretary of the Treasury and to be 
accounted for solely on his certificate; $114,771,000: Provided, That 
section 113(2) of the Fiscal Year 1997 Department of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
18 USC 841 note, tions Act, Public Law 104-208 (110 Stat. 3009-22) is amended 
by striking "12 months" and inserting in lieu thereof "2 years": 
Provided further, That the Office of Foreign Assets Control shall 
be funded at no less than $4,500,000: Provided further, That chapter 
9 of the fiscal year 1997 Supplemental Appropriations Act for Recov- 
ery from Natural Disasters, and for Overseas Peacekeeping Efforts, 
including those in Bosnia, Public Law 105-18 (111 Stat. 195- 
96) is amended by inserting after the "County of Denver" in each 
instance "the County of Arapahoe": Provided further, That $200,000 
are provided to conduct a comprehensive study of gambling's effects 
on bankruptcies in the United States: Provided further, That for 
necessary expenses of the Office of Enforcement, including, but 
not limited to, making transfers of funds to Treasury bureaus 
and offices for programs, projects or initiatives directed as the 
investigation or prosecution of violent crime, $1,600,000, to remain 
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available until expended, to be derived from balances available 
in the Violent Crime Reduction Trust Fund. 

Office of Professional Responsibility 

salaries and expenses 

For necessary expenses of the Office of Professional Responsibil- 
ity, including purchase and hire of passenger motor vehicles, 
$1,250,000: Provided, That the Under Secretary of Treasury for 
Enforcement shall task the Office of Professional Responsibility 
to conduct a comprehensive review of integrity issues and other 
matters related to the potential vulnerability of the United States 
Customs Service to corruption, to include examination of charges 
of professional misconduct and corruption as well as analysis of 
the efficacy of departmental and bureau internal affairs systems. 

Automation Enhancement 
(including transfer of funds) 

For the development and acquisition of automatic data process- 
ing equipment, software, and services for the Department of the 
Treasury, $25,889,000, of which $11,000,000 shall be available to 
the United States Customs Service for the Automated Commercial 
Environment project, of which $6,100,000 shall be available to 
Departmental Offices for the International Trade Data System, 
and of which $8,789,000 shall be available to Departmental Offices 
to modernize its information technology infrastructure and for busi- 
ness solution software: Provided, That these funds shall remain 
available until September 30, 1999: Provided further, That these 
funds shall be transferred to accounts and in amounts as necessary 
to satisfy the requirements of the Department's offices, bureaus, 
and other organizations: Provided further, That this transfer author- 
ity shall be in addition to any other transfer authority provided 
in this Act: Provided further, That none of the funds appropriated 
shall be used to support or supplement Internal Revenue Service 
appropriations for Information Systems: Provided further, That of 
the $27,000,000 provided under this heading in Public Law 104- 
208, $12,000,000 shall remain available until September 30, 1999: 
Provided further, That none of the funds appropriated for the Inter- Reports, 
national Trade Data System may be obligated until the Department 
has submitted a report on its system development plan to the 
Committees on Appropriations: Provided further, That the funds 
appropriated for the Automated Commercial Environment project 
may not be obligated until the Commissioner of Customs has 
submitted a systems architecture plan and a milestone schedule 
for the development and implementation of all projects included 
in the systems architecture plan, and the plan and schedule have 
been reviewed by the General Accounting Office and approved by 
the Committees on Appropriations. 
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Office of Inspector General 

salaries and expenses 

(including transfer of funds) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, not to exceed $2,000,000 for official travel expenses; 
including hire of passenger motor vehicles; and not to exceed 
$100,000 for unforeseen emergencies of a confidential nature, to 
be allocated and expended under the direction of the Inspector 
General of the Treasury; $29,719,000, of which $26,034 shall be 
transferred to the "Departmental Offices" appropriation for the 
reimbursement of Secret Service personnel in accordance with sec- 
tion 115 of this Act. 

Treasury Building and Annex Repair and Restoration 

For the repair, alteration, and improvement of the Treasury 
Building and Annex, $10,484,000, to remain available until Septem- 
ber 30, 1999. 

Financial Crimes Enforcement Network 

salaries and expenses 

For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; travel expenses 
of non-Federal law enforcement personnel to attend meetings con- 
cerned with financial intelligence activities, law enforcement, and 
financial regulation; not to exceed $14,000 for official reception 
and representation expenses; and for assistance to Federal law 
enforcement agencies, with or without reimbursement; $22,835,000: 
Provided, That funds appropriated in this account may be used 
to procure personal services contracts. 

Violent Crime Reduction Programs 
(including transfer of funds) 

For activities authorized by Public Law 103-322, to remain 
available until expended, which shall be derived from the Violent 
Crime Reduction Trust Fund, as follows: 

(1) As authorized by section 190001(e), $131,000,000; of which 
$19,421,000 shall be available to the Bureau of Alcohol, Tobacco 
and Firearms, including $3,000,000 for administering the Gang 
Resistance Education and Training program, $3,974,000 for the 
canine explosives detection program, $5,200,000 for CEASEFIRE/ 
IBIS, $5,639,000 for vehicles and communications systems, and 
$1,608,000 for collection of information on arson and explosives; 
of which $1,000,000 shall be available to the Financial Crimes 
Enforcement Network for the Secure Outreach/Encrypted Trans- 
mission Program; of which $15,731,000 shall be available to the 
United States Secret Service, including $6,700,000 for vehicle 
replacement, $1,460,000 to provide technical assistance and to 
assess the effectiveness of new technology intended to combat iden- 
tity-based crimes, $5,000,000 for investigations of counterfeiting, 
and $2,571,000 for forensic and related support of investigations 



PUBLIC LAW 105-61— OCT. 10, 1997 



111 STAT. 1275 



of missing and exploited children, of which $571,000 shall be avail- 
able as a grant for activities related to the investigations of exploited 
children and shall remain available until expended; of which 
$60,648,000 shall be available for the United States Customs 
Service, including $15,000,000 for high energy container x-ray sys- 
tems and automated targeting systems, $5,735,000 for laboratory 
modernization, $7,400,000 for vehicle replacement, $8,413,000 for 
anti-smuggling inspectors, $9,500,000 for the passenger processing 
initiative, $4,000,000 for redeploying agents and inspectors to high 
threat drug zones, $4,500,000 for Forward-Looking Infrared 
capabilities, $1,100,000 for construction of canopies for inspection 
of outbound vehicles along the Southwest border, and $5,000,000 
to acquire vehicle and container inspection systems; of which 
$20,200,000 shall be available to the Office of National Drug Control 
Policy, including $13,000,000 to the Counterdrug Technology 
Assessment Center for a program to transfer technology to State 
and local law enforcement agencies, $6,000,000 for a Federal Drug 
Free-Prison Zone demonstration project, and $1,200,000 for Model 
State Drug Law Conferences; and of which $3,000,000 is provided 
to Federal Drug Control Programs for the Rocky Mountain HIDTA; 

(2) As authorized by section 32401, $10,000,000 to the Bureau 
of Alcohol, Tobacco and Firearms for disbursement through grants, 
cooperative agreements, or contracts to local governments for Gang 
Resistance Education and Training: Provided, That notwithstanding 
sections 32401 and 310001, such funds shall be allocated to State 
and local law enforcement and prevention organizations; 

(3) As authorized by section 180103, $1,000,000 to the Federal 
Law Enforcement Training Center for specialized training for rural 
law enforcement officers. 

Federal Law Enforcement Training Center 

salaries and expenses 

For necessary expenses of the Federal Law Enforcement 
Training Center, as a bureau of the Department of the Treasury, 
including materials and support costs of Federal law enforcement 
basic training; purchase (not to exceed 52 for police-type use, with- 
out regard to the general purchase price limitation) and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 
participating in firearms matches and presentation of awards; for 
public awareness and enhancing community support of law enforce- 
ment training; not to exceed $9,500 for official reception and 
representation expenses; room and board for student interns; and 
services as authorized by 5 U.S.C. 3109; $64,663,000, of which 
up to $13,034,000 for materials and support costs of Federal law 
enforcement basic training shall remain available until September 
30, 2000: Provided, That the Center is authorized to accept and 42USC 3771 
use gifts of property, both real and personal, and to accept services, note - 
for authorized purposes, including funding of a gift of intrinsic 
value which shall be awarded annually by the Director of the 
Center to the outstanding student who graduated from a basic 
training program at the Center during the previous fiscal year, 
which shall be funded only by gifts received through the Center's 
gift authority: Provided further, That notwithstanding any other 
provision of law, students attending training at any Federal Law 
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Enforcement Training Center site shall reside in on-Center or Cen- 
ter-provided housing, insofar as available and in accordance with 
Center policy: Provided further, That funds appropriated in this 
account shall be available, at the discretion of the Director, for: 
training United States Postal Service law enforcement personnel 
and Postal police officers; State and local government law enforce- 
ment training on a space-available basis; training of foreign law 
enforcement officials on a space-available basis with reimbursement 
of actual costs to this appropriation, except that reimbursement 
may be waived by the Secretary for law enforcement training activi- 
ties in foreign countries undertaken pursuant to section 801 of 
the Antiterrorism and Effective Death Penalty Act of 1996, Public 
Law 104-32; training of private sector security officials on a 
space-available basis with reimbursement of actual costs to this 
appropriation; and travel expenses of non-Federal personnel to 
attend course development meetings and training at the Center: 
Provided further, That the Center is authorized to obligate funds 
in anticipation of reimbursements from agencies receiving training 
at the Federal Law Enforcement Training Center, except that total 
obligations at the end of the fiscal year shall not exceed total 
budgetary resources available at the end of the fiscal year: Provided 
further, That the Federal Law Enforcement Training Center is 
authorized to provide short-term medical services for students 
undergoing training at the Center. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 

EXPENSES 

For expansion of the Federal Law Enforcement Training Center, 
for acquisition of necessary additional real property and facilities, 
and for ongoing maintenance, facility improvements, and related 
expenses, $32,548,000, to remain available until expended. 

Interagency Law Enforcement 
interagency crime and drug enforcement 

For expenses necessary for the detection and investigation of 
individuals involved in organized crime drug trafficking, including 
cooperative efforts with State and local law enforcement, 
$73,794,000, of which $7,827,000 shall remain available until 
expended. 

Financial Management Service 
salaries and expenses 

For necessary expenses of the Financial Management Service, 
$202,490,000, of which not to exceed $13,235,000 shall remain 
available until September 30, 2000 for information systems mod- 
12 USC 391a. ernization initiatives: Provided, That beginning in fiscal year 1998 
and thereafter, there are appropriated such sums as may be nec- 
essary to reimburse Federal Reserve Banks in their capacity as 
depositaries and fiscal agents for the United States for all services 
required or directed by the Secretary of the Treasury to be per- 
formed by such banks on behalf of the Treasury or other Federal 
agencies. 
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Bureau of Alcohol, Tobacco and Firearms 

salaries and expenses 

For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed 650 vehicles for 
police-type use for replacement only and hire of passenger motor 
vehicles; hire of aircraft; services of expert witnesses at such rates 
as may be determined by the Director; for payment of per diem 
and/or subsistence allowances to employees where an assignment 
to the National Response Team during the investigation of a bomb- 
ing or arson incident requires an employee to work 16 hours or 
more per day or to remain overnight at his or her post of duty; 
not to exceed $12,500 for official reception and representation 
expenses; for training of State and local law enforcement agencies 
with or without reimbursement, including training in connection 
with the training and acquisition of canines for explosives and 
fire accelerants detection; and provision of laboratory assistance 
to State and local agencies, with or without reimbursement; 
$478,934,000, of which $1,250,000 may be used for the Youth Crime 
Gun Interdiction Initiative; of which not to exceed $1,000,000 shall 
be available for the payment of attorneys' fees as provided by 
18 U.S.C. 924(d)(2); and of which $1,000,000 shall be available 
for the equipping of any vessel, vehicle, equipment, or aircraft 
available for official use by a State or local law enforcement agency 
if the conveyance will be used in drug-related joint law enforcement 
operations with the Bureau of Alcohol, Tobacco and Firearms and 
for the payment of overtime salaries, travel, fuel, training, equip- 
ment, and other similar costs of State and local law enforcement 
officers that are incurred in joint operations with the Bureau of 
Alcohol, Tobacco and Firearms: Provided, That no funds made avail- 
able by this or any other Act may be used to transfer the functions, 
missions, or activities of the Bureau of Alcohol, Tobacco and Fire- 
arms to other agencies or Departments in the fiscal year ending 
on September 30, 1998: Provided further, That no funds appro- 
priated herein shall be available for salaries or administrative 
expenses in connection with consolidating or centralizing, within 
the Department of the Treasury, the records, or any portion thereof, 
of acquisition and disposition of firearms maintained by Federal 
firearms licensees: Provided further, That no funds appropriated 
herein shall be used to pay administrative expenses or the 
compensation of any officer or employee of the United States to 
implement an amendment or amendments to 27 CFR 178.118 or 
to change the definition of "Curios or relics" in 27 CFR 178.11 
or remove any item from ATF Publication 5300.11 as it existed 
on January 1, 1994: Provided further, That none of the funds 
appropriated herein shall be available to investigate or act upon 
applications for relief from Federal firearms disabilities under 18 
U.S.C. 925(c): Provided further, That such funds shall be available 
to investigate and act upon applications filed by corporations for 
relief from Federal firearms disabilities under 18 U.S.C. 925(c): 
Provided further, That no funds in this Act may be used to provide 
ballistics imaging equipment to any State or local authority who 
has obtained similar equipment through a Federal grant or subsidy 
unless the State or local authority agrees to return that equipment 
or to repay that grant or subsidy to the Federal Government: 
Provided further, That no funds under this Act may be used to 
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electronically retrieve information gathered pursuant to 18 U.S.C. 
923(g)(4) by name or any personal identification code. 

LABORATORY FACILITIES 

For necessary expenses for construction of a new facility or 
facilities to house the Bureau of Alcohol, Tobacco and Firearms 
National Laboratory Center and the Fire Investigation Research 
and Development Center, not to exceed 185,000 occupiable square 
feet, $55,022,000 to remain available until expended: Provided, 
That these funds shall not be available until a prospectus for 
the Laboratory Facilities is reviewed and resolutions of authoriza- 
tion are approved by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Pub- 
lic Works. 

United States Customs Service 

salaries and expenses 

For necessary expenses of the United States Customs Service, 
including purchase and lease of up to 1,050 motor vehicles of 
which 985 are for replacement only and of which 1,030 are for 
police-type use and commercial operations; hire of motor vehicles; 
contracting with individuals for personal services abroad; not to 
exceed $30,000 for official reception and representation expenses; 
and awards of compensation to informers, as authorized by any 
Act enforced by the United States Customs Service; $1,522,165,000, 
of which such sums as become available in the Customs User 
Fee Account, except sums subject to section 13031(f)(3) of the 
Consolidated Omnibus Reconciliation Act of 1985, as amended (19 
U.S.C. 58c(f)(3)), shall be derived from that Account; of the total, 
not to exceed $150,000 shall be available for payment for rental 
space in connection with preclearance operations, and not to exceed 
$4,000,000 shall be available until expended for research, not to 
exceed $5,000,000 shall be available until expended for conducting 
special operations pursuant to 19 U.S.C. 2081, and up to $6,000,000 
shall be available until expended for the procurement of automation 
infrastructure items, including hardware, software, and installation: 
Provided, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That $1,250,000 shall be available to fund the Global 
Trade and Research Program at the Montana World Trade Center: 
Provided further, That notwithstanding any other provision of law, 
the fiscal year aggregate overtime limitation prescribed in sub- 
section 5(c)(1) of the Act of February 13, 1911 (19 U.S.C. 261 
and 267) shall be $30,000. 

OPERATIONS, MAINTENANCE AND PROCUREMENT, AIR AND MARINE 
INTERDICTION PROGRAMS 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of marine vessels, aircraft, and other 
related equipment of the Air and Marine Programs, including oper- 
ational training and mission-related travel, and rental payments 
for facilities occupied by the air or marine interdiction and demand 
reduction programs, the operations of which include: the interdiction 
of narcotics and other goods; the provision of support to Customs 
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and other Federal, State, and local agencies in the enforcement 
or administration of laws enforced by the Customs Service; and, 
at the discretion of the Commissioner of Customs, the provision 
of assistance to Federal, State, and local agencies in other law 
enforcement and emergency humanitarian efforts; $92,758,000, 
which shall remain available until expended: Provided, That no 
aircraft or other related equipment, with the exception of aircraft 
which is one of a kind and has been identified as excess to Customs 
requirements and aircraft which has been damaged beyond repair, 
shall be transferred to any other Federal agency, department, or 
office outside of the Department of the Treasury, during fiscal 
year 1998 without the prior approval of the Committees on Appro- 
priations. 

CUSTOMS SERVICES AT SMALL AIRPORTS 

(TO BE DERIVED FROM FEES COLLECTED) 

Beginning in fiscal year 1998 and thereafter, such sums as 19 USC 58b-l. 
may be necessary for expenses for the provision of Customs services 
at certain small airports or other facilities when authorized by 
law and designated by the Secretary of the Treasury, including 
expenditures for the salary and expenses of individuals employed 
to provide such services, to be derived from fees collected by the 
Secretary pursuant to section 236 of Public Law 98-573 for each 
of these airports or other facilities when authorized by law and 
designated by the Secretary, and to remain available until 
expended. 

HARBOR MAINTENANCE FEE COLLECTION 

For administrative expenses related to the collection of the 
Harbor Maintenance Fee, pursuant to Public Law 103-182, 
$3,000,000, to be derived from the Harbor Maintenance Trust Fund 
and to be transferred to and merged with the Customs "Salaries 
and Expenses" account for such purposes. 

Bureau of the Public Debt 

administering the public debt 

For necessary expenses connected with any public-debt issues 
of the United States, $173,826,000, of which not to exceed $2,500 
shall be available for official reception and representation expenses, 
and of which $2,000,000 shall remain available until September 
30, 2000 for information systems modernization initiatives: Pro- 
vided, That the sum appropriated herein from the General Fund 
for fiscal year 1998 shall be reduced by not more than $4,400,000 
as definitive security issue fees and Treasury Direct Investor 
Account Maintenance fees are collected, so as to result in a final 
fiscal year 1998 appropriation from the General Fund estimated 
at $169,426,000, and in addition, $20,000, to be derived from the 
Oil Spill Liability Trust Fund to reimburse the Bureau for adminis- 
trative and personnel expenses for financial management of the 
Fund, as authorized by section 102 of Public Law 101-380: Provided 
further, That notwithstanding any other provisions of law, effective 
upon enactment, the Bureau of the Public Debt shall be fully 
and directly reimbursed by the funds described in Public Law 
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101-136, title I, section 104, 103 Stat. 789 for costs and services 
performed by the Bureau in the administration of such funds. 

Internal Revenue Service 

processing, assistance, and management 

For necessary expenses of the Internal Revenue Service, not 
otherwise provided for; including processing tax returns; revenue 
accounting; providing tax law and account assistance to taxpayers 
by telephone and correspondence; matching information returns 
and tax returns; management services; rent and utilities; and 
inspection; including purchase (not to exceed 150 for replacement 
only for police-type use) and hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$2,925,874,000, of which up to $3,700,000 shall be for the Tax 
Counseling for the Elderly Program, and of which not to exceed 
$25,000 shall be for official reception and representation expenses. 

TAX LAW ENFORCEMENT 

(INCLUDING RESCISSION) 

For necessary expenses of the Internal Revenue Service for 
determining and establishing tax liabilities; tax and enforcement 
litigation; technical rulings; examining employee plans and exempt 
organizations; investigation and enforcement activities; securing 
unfiled tax returns; collecting unpaid accounts; statistics of income 
and compliance research; the purchase (for police-type use, not 
to exceed 850), and hire of passenger motor vehicles (31 U.S.C. 
1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner, $3,142,822,000: 
Provided, That of the funds appropriated under this heading in 
Public Law 104-208, $26,000,000 is rescinded and in Public Law 
104-52, $6,000,000 is rescinded. 

EARNED INCOME TAX CREDIT COMPLIANCE INITIATIVE 

For funding essential earned income tax credit compliance and 
error reduction initiatives pursuant to section 5702 of the Balanced 
Budget Act of 1997 (Public Law 105-33), $138,000,000, of which 
not to exceed $10,000,000 may be used to reimburse the Social 
Security Administration for the costs of implementing section 1090 
of the Taxpayer Relief Act of 1997. 

INFORMATION SYSTEMS 

For necessary expenses for data processing and telecommuni- 
cations support for Internal Revenue Service activities, including 
developmental information systems and operational information 
systems; the hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
and services as authorized by 5 U.S.C. 3109, at such rates as 
may be determined by the Commissioner, $1,272,487,000, which 
shall be available until September 30, 1999: Provided, That under 
the heading "Information Systems" in Public Law 104-208 (110 
Stat. 3009), the following is deleted: "of which no less than 
$130,075,000 shall be available for Tax Systems Modernization 
(TSM) development and deployment": Provided further, That the 
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Internal Revenue Service shall submit a reprogramming request, 
of which no less than $87,000,000 shall be available for Year 2000 
conversion: Provided further, That none of the funds under this 
heading, or funds made available under this heading in any previous 
Acts, may be obligated to award or otherwise initiate a Prime 
contract to implement the Internal Revenue Service's Modernization 
Blueprint submitted to Congress on May 15, 1997, although funds 
may be used to develop a Request for Proposals for the Prime 
contract. 

INFORMATION TECHNOLOGY INVESTMENTS 

For necessary expenses for the capital asset acquisition of 
information technology systems, including management and related 
contractual costs of said acquisition, including contractual costs 
associated with operations as authorized by 5 U.S.C. 3109, 
$325,000,000, which shall remain available until September 30, 
2000: Provided, That none of these funds is available for obligation 
until September 1, 1998: Provided further, That none of these 
funds shall be obligated until the Internal Revenue Service and 
the Department of the Treasury submits to Congress for approval, 
a plan for expenditure that: (1) implements the Internal Revenue 
Service's Modernization Blueprint submitted to Congress on May 
15, 1997; (2) meets the information systems investment guidelines 
established by the Office of Management and Budget in the fiscal 
year 1998 budget; (3) has been reviewed and approved by the 
Internal Revenue Service's Investment Review Board, the Office 
of Management and Budget, and the Department of the Treasury's 
Modernization Management Board, and has been reviewed by the 
General Accounting Office; (4) meets the requirements of the May 
15, 1997 Internal Revenue Service's Systems Life Cycle program; 
and (5) is in compliance with acquisition rules, requirements, guide- 
lines, and systems acquisition management practices of the Federal 
Government. 

Administrative Provisions 

internal revenue service 

Section 101. Not to exceed 5 percent of any appropriation 
made available in this Act to the Internal Revenue Service may 
be transferred to any other Internal Revenue Service appropriation 
upon the advance approval of the House and Senate Committees 
on Appropriations. 

Sec. 102. The Internal Revenue Service shall maintain a train- 26 USC 7803 
ing program to ensure that Internal Revenue Service employees note - 
are trained in taxpayers' rights, in dealing courteously with the 
taxpayers, and in cross-cultural relations. 

Sec. 103. The funds provided in this Act for the Internal 
Revenue Service shall be used to provide, as a minimum, the 
fiscal year 1995 level of service, staffing, and funding for Taxpayer 
Services. 

Sec. 104. None of the funds appropriated by this title shall 
be used in connection with the collection of any underpayment 
of any tax imposed by the Internal Revenue Code of 1986 unless 
the conduct of officers and employees of the Internal Revenue 
Service in connection with such collection, including any private 
sector employees under contract to the Internal Revenue Service, 
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Confidentiality. 
26 USC 6103 
note. 



Reports. 
Certification. 



complies with subsection (a) of section 805 (relating to communica- 
tions in connection with debt collection), and section 806 (relating 
to harassment or abuse), of the Fair Debt Collection Practices 
Act (15 U.S.C. 1692). 

Sec. 105. The Internal Revenue Service shall institute and 
enforce policies and procedures which will safeguard the confiden- 
tiality of taxpayer information. 

Sec. 106. Funds made available by this or any other Act to 
the Internal Revenue Service shall be available for improved facili- 
ties and increased manpower to provide sufficient and effective 
1-800 help line for taxpayers. The Commissioner shall continue 
to make the improvement of the Internal Revenue Service 1-800 
help line service a priority and allocate resources necessary to 
increase phone lines and staff to improve the Internal Revenue 
Service 1-800 help line service. 

Sec. 107. Hereafter, no field support reorganization of the 
Internal Revenue Service shall be undertaken in Aberdeen, South 
Dakota until the Internal Revenue Service toll-free help phone 
line assistance program reaches at least an 80 percent service 
level. The Commissioner shall submit to Congress a report and 
the General Accounting Office shall certify to Congress that the 
80 percent service level has been met. 

Sec. 108. Notwithstanding any other provision of law, no 
reorganization of the field office structure of the Internal Revenue 
Service Criminal Investigation division will result in a reduction 
of criminal investigators in Wisconsin and South Dakota from the 
1996 level. 



United States Secret Service 



SALARIES AND EXPENSES 



For necessary expenses of the United States Secret Service, 
including purchase not to exceed 705 vehicles for police-type use, 
of which 675 shall be for replacement only, and hire of passenger 
motor vehicles; hire of aircraft; training and assistance requested 
by State and local governments, which may be provided without 
reimbursement; services of expert witnesses at such rates as may 
be determined by the Director; rental of buildings in the District 
of Columbia, and fencing, lighting, guard booths, and other facilities 
on private or other property not in Government ownership or 
control, as may be necessary to perform protective functions; for 
payment of per diem and/or subsistence allowances to employees 
where a protective assignment during the actual day or days of 
the visit of a protectee require an employee to work 16 hours 
per day or to remain overnight at his or her post of duty; the 
conducting of and participating in firearms matches; presentation 
of awards; for travel of Secret Service employees on protective 
missions without regard to the limitations on such expenditures 
in this or any other Act if approval is obtained in advance from 
the House and Senate Committees on Appropriations; for repairs, 
alterations, and minor construction at the James J. Rowley Secret 
Service Training Center; for research and development; for making 
grants to conduct behavioral research in support of protective 
research and operations; not to exceed $20,000 for official reception 
and representation expenses; for sponsorship of a conference for 
the Women in Federal Law Enforcement, to be held during fiscal 
year 1998; not to exceed $50,000 to provide technical assistance 
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and equipment to foreign law enforcement organizations in counter- 
feit investigations; for payment in advance for commercial 
accommodations as may be necessary to perform protective func- 
tions; and for uniforms without regard to the general purchase 
price limitation for the current fiscal year; $564,348,000. 

ACQUISITION, CONSTRUCTION, IMPROVEMENT, AND RELATED 

EXPENSES 

For necessary expenses of construction, repair, alteration, and 
improvement of facilities, $8,799,000, to remain available until 
expended. 

GENERAL PROVISIONS 
Department of the Treasury 

Sec. 110. Any obligation or expenditure by the Secretary in 
connection with law enforcement activities of a Federal agency 
or a Department of the Treasury law enforcement organization 
in accordance with 31 U.S.C. 9703(g)(4)(B) from unobligated bal- 
ances remaining in the Fund on September 30, 1998, shall be 
made in compliance with reprogramming guidelines. 

Sec. 111. Appropriations to the Department of the Treasury 
in this Act shall be available for uniforms or allowances therefor, 
as authorized by law (5 U.S.C. 5901), including maintenance, 
repairs, and cleaning; purchase of insurance for official motor 
vehicles operated in foreign countries; purchase of motor vehicles 
without regard to the general purchase price limitations for vehicles 
purchased and used overseas for the current fiscal year; entering 
into contracts with the Department of State for the furnishing 
of health and medical services to employees and their dependents 
serving in foreign countries; and services authorized by 5 U.S.C. 
3109. 

Sec. 112. The funds provided to the Bureau of Alcohol, Tobacco 
and Firearms for fiscal year 1998 in this Act for the enforcement 
of the Federal Alcohol Administration Act shall be expended in 
a manner so as not to diminish enforcement efforts with respect 
to section 105 of the Federal Alcohol Administration Act. 

Sec. 113. Not to exceed 2 percent of any appropriations in 
this Act made available to the Federal Law Enforcement Training 
Center, Financial Crimes Enforcement Network, Bureau of Alcohol, 
Tobacco and Firearms, United States Customs Service, and United 
States Secret Service may be transferred between such appropria- 
tions upon the advance approval of the House and Senate Commit- 
tees on Appropriations. No transfer may increase or decrease any 
such appropriation by more than 2 percent. 

Sec. 114. Not to exceed 2 percent of any appropriations in 
this Act made available to the Departmental Offices, Office of 
Inspector General, Financial Management Service, and Bureau of 
the Public Debt, may be transferred between such appropriations 
upon the advance approval of the House and Senate Committees 
on Appropriations. No transfer may increase or decrease any such 
appropriation by more than 2 percent. 

Sec. 115. The Secretary of the Treasury shall pay from amounts 
transferred to the "Departmental Offices" appropriation, up to 
$26,034 to reimburse Secret Service personnel for any attorney 
fees and costs they incurred with respect to investigation by the 
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Department of the Treasury Inspector General concerning testimony 
provided to Congress: Provided, That the Secretary of the Treasury 
shall pay an individual in full upon submission by the individual 
of documentation verifying the attorney fees and costs: Provided 
further, That the liability of the United States shall not be inferred 
from enactment of or payment under this provision: Provided fur- 
ther, That the Secretary of the Treasury shall not pay any claim 
filed under this section that is filed later than 120 days after 
the date of enactment of this Act: Provided further, That payment 
under this provision, when accepted, shall be in full satisfaction 
of all claims of, or on behalf of, the individual Secret Service 
agents who were the subjects of said investigation. 

31 USC 301 note. Sec. 116. (a)(1) Effective beginning on the date determined 

under paragraph (2), the compensation and other emoluments 
attached to the Office of Secretary of the Treasury shall be those 
that would then apply if Public Law 103-2 (107 Stat. 4; 31 U.S.C. 
301 note) had never been enacted. 

Effective date. (2) Paragraph (1) shall become effective on the later of — 

(A) the day after the date on which the individual holding 
the Office of Secretary of the Treasury on January 1, 1997, 
ceases to hold that office; or 

(B) the date of the enactment of this Act. 

(3) Nothing in this subsection shall be considered to affect 
the compensation or emoluments due to any individual in connection 
with any period preceding the date determined under paragraph 
(2). 

(b) Subsection (b) of the first section of the public law referred 
to in subsection (a)(1) of this section shall not apply in the case 
of any appointment the consent of the Senate to which occurs 
on or after the date of the enactment of this Act. 

(c) This section shall not be limited (for purposes of determining 
whether a provision of this section applies or continues to apply) 
to fiscal year 1998. 

Sec. 117. (a) Requirement of Advance Submission of 
Treasury Testimony. — During the fiscal year covered by this Act, 
any officer or employee of the Department of the Treasury who 
is scheduled to testify before the Committee on Appropriations 
of the House of Representatives or the Senate, or any of its 
subcommittees, shall, not less than 7 calendar days (excluding 
Saturdays, Sundays, and Federal legal public holidays) preceding 
the scheduled date of the testimony, submit to the committee or 
subcommittee — 

(1) a written statement of the testimony to be presented, 
regardless of whether such statement is to be submitted for 
inclusion in the record of the hearing; and 

(2) any other written information to be submitted for inclu- 
sion in the record of the hearing. 

(b) Limitation on Treasury Clearance Process. — None of 
the funds made available in this Act may be used for any clearance 
process within the Department of the Treasury that could cause 
a submission beyond the specified time, as officially transmitted 
by the committee, of — 

(1) any corrections to the transcript copy of testimony given 

before the Committee on Appropriations of the House of 

Representatives or the Senate, or any of its subcommittees; 

or 
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(2) any information to be provided in writing in response 
to an oral or written request by such committee or subcommit- 
tee for specific information for inclusion in the record of the 
hearing. 

(c) Exception. — The time periods established in subsections 
(a) and (b) shall not apply to any specific testimony, or corrections, 
if the Secretary of the Treasury — 

(1) determines that special circumstances prevent compli- 
ance; and 

(2) submits to the committee or subcommittee involved 
a written notification of such determination, including the 
Secretary's estimate of the time periods required for specific 
testimony, information, or corrections. 

Sec. 118. (a) New Rates of Basic Pay. — Section 501 of the 3USC204note. 
District of Columbia Police and Firemen's Salary Act of 1958 (Dis- 
trict of Columbia Code, section 4-416), is amended — 

(1) in subsection (b)(1), by striking "Interior" and all that 
follows through "Treasury," and inserting "Interior"; 

(2) by redesignating subsection (c) as subsection (b)(3); 

(3) in subsection (b)(3) (as redesignated) — 

(A) by striking "or to officers and members of the 
United States Secret Service Uniformed Division"; and 

(B) by striking "subsection (b) of this section" and 
inserting "this subsection"; and 

(4) by adding after subsection (b) the following new sub- 
section: 

"(c)(1) The annual rates of basic compensation of officers and 
members of the United States Secret Service Uniformed Division, 
serving in classes corresponding or similar to those in the salary 
schedule in section 101 (District of Columbia Code, section 4- 
406), shall be fixed in accordance with the following schedule of 
rates: 



"SALARY SCHEDULE 











Service steps 


Salary class and title 
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Class 1: Private 


29,215 


30,088 
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Class 5: Lieutenant 
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Class 10: Assistant Chief 
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Effective date. "(2) Effective at the beginning of the first applicable pay period 

commencing on or after the first day of the month in which an 
adjustment takes effect under section 5303 of title 5, United States 
Code (or any subsequent similar provision of law), in the rates 
of pay under the General Schedule (or any pay system that may 
supersede such schedule), the annual rates of basic compensation 
of officers and members of the United States Secret Service Uni- 
formed Division shall be adjusted by the Secretary of the Treasury 
by an amount equal to the percentage of such annual rate of 
pay which corresponds to the overall percentage of the adjustment 
made in the rates of pay under the General Schedule. 

"(3) Locality-based comparability payments authorized under 
section 5304 of title 5, United States Code, shall be applicable 
to the basic pay under this section, except locality-based comparabil- 
ity payments may not be paid at a rate which, when added to 
the rate of basic pay otherwise payable to the officer or member, 
would cause the total to exceed the rate of basic pay payable 
for level IV of the Executive Schedule. 

"(4) Basic pay, and any locality pay combined with basic pay 
may not be paid by reason of any provision of this subsection 
(disregarding any locality-based comparability payment payable 
under Federal law) at a rate in excess of the rate of basic pay 
payable for level V of the Executive Schedule contained in sub- 
chapter II of chapter 53 of title 5, United States Code. 

"(5) Any reference in any law to the salary schedule in section 
101 (District of Columbia Code, section 4-406) with respect to 
officers and members of the United States Secret Service Uniformed 
Division shall be considered to be a reference to the salary schedule 
in paragraph (1) of this subsection as adjusted in accordance with 
this subsection. 

"(6)(A) Except as otherwise permitted by or under law, no 
allowance, differential, bonus, award, or other similar cash payment 
under this title or under title 5, United States Code, may be 
paid to an officer or member of the United States Secret Service 
Uniformed Division in a calendar year if, or to the extent that, 
when added to the total basic pay paid or payable to such officer 
or member for service performed in such calendar year as an 
officer or member, such payment would cause the total to exceed 
the annual rate of basic pay payable for level I of the Executive 
Schedule, as of the end of such calendar year. 

"(B) This paragraph shall not apply to any payment under 
the following provisions of title 5, United States Code: 

"(i) Subchapter III or VII of chapter 55, or section 5596. 
"(ii) Chapter 57 (other than section 5753, 5754, or 5755). 
"(hi) Chapter 59 (other than section 5928). 

"(7)(A) Any amount which is not paid to an officer or member 
of the United States Secret Service Uniformed Division in a calendar 
year because of the limitation under paragraph (6) shall be paid 
to such officer or member in a lump sum at the beginning of 
the following calendar year. 

"(B) Any amount paid under this paragraph in a calendar 
year shall be taken into account for purposes of applying the limita- 
tions under paragraph (6) with respect to such calendar year. 
Regulations. "(8) The Office of Personnel Management shall prescribe regula- 

tions as may be necessary (consistent with section 5582 of title 
5, United States Code) concerning how a lump-sum payment under 
paragraph (7) shall be made with respect to any employee who 
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dies before an amount payable to such employee under paragraph 
(7) is made.". 

(b) Conversion to New Salary Schedule. — 

(1) (A) Effective on the first day of the first pay period Effective date, 
beginning after the date of enactment of this section, the 
Secretary of the Treasury shall fix the rates of basic pay for 
members of the United States Secret Service Uniformed Divi- 
sion in accordance with this paragraph. 

(B) Subject to subparagraph (C), each officer and member 
receiving basic compensation, immediately prior to the effective 
date of this section, at one of the scheduled rates in the salary 
schedule in section 101 of the District of Columbia Police and 
Firemen's Salary Act of 1958, as adjusted by law and as in 
effect prior to the effective date of this section, shall be placed 
in and receive basic compensation at the corresponding sched- 
uled service step of the salary schedule under subsection (a)(4). 

(C) (i) The Assistant Chief and the Chief of the United 
States Secret Service Uniformed Division shall be placed in 
and receive basic compensation in salary class 10 and salary 
class 11, respectively, in the appropriate service step in the 
new salary class in accordance with section 304 of the District 
of Columbia Police and Firemen's Salary Act of 1958 (District 
of Columbia Code, section 4-413). 

(ii) Each member whose position is to be converted to 
the salary schedule under section 501(c) of the District of 
Columbia Police and Firemen's Salary Act of 1958 (District 
of Columbia Code, section 4-416(c)) as amended by this section, 
in accordance with subsection (a) of this section, and who, 
prior to the effective date of this section has earned, but has 
not been credited with, an increase in his or her rate of pay 
shall be afforded that increase before such member is placed 
in the corresponding service step in the salary schedule under 
section 501(c). 

(2) Except in the cases of the Assistant Chief and the 
Chief of the United States Secret Service Uniformed Division, 
the conversion of positions and individuals to appropriate 
classes of the salary schedule under section 501(c) of the District 
of Columbia Police and Firemen's Salary Act of 1958 (District 
of Columbia Code, section 4-416(c)) as amended by this section, 
and the initial adjustments of rates of basic pay of those posi- 
tions and individuals, in accordance with paragraph (1) of this 
subsection, shall not be considered to be transfers or promotions 
within the meaning of section 304 of the District of Columbia 
Police and Firemen's Salary Act of 1958 (District of Columbia 
Code, section 4-413). 

(3) Each member whose position is converted to the salary 
schedule under section 501(c) of the District of Columbia Police 
and Firemen's Salary Act of 1958 (District of Columbia Code, 
section 4-416(c)) as amended by this section, in accordance 
with subsection (a) of this section, shall be granted credit 
for purposes of such member's first service step adjustment 
under the salary schedule in such section 510(c) for all satisfac- 
tory service performed by the member since the member's last 
increase in basic pay prior to the adjustment under that section. 

(c) Limitation on Pay Period Earnings. — The Act of August 
15, 1950 (64 Stat. 477), (District of Columbia Code, section 4- 
1104), is amended — 
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(1) in subsection (h), by striking "any officer or member" 
each place it appears and inserting "an officer or member 
of the Metropolitan Police force; or of the Fire Department 
of the District of Columbia; or of the United States Park Police"; 

(2) by redesignating subsection (h)(3) as subsection (i); and 

(3) by inserting after paragraph (2) the following new para- 
graph: 

"(3)(A) no premium pay provided by this section shall be 
paid to, and no compensatory time is authorized for, any officer 
or member of the United States Secret Service Uniformed Divi- 
sion whose rate of basic pay, combined with any applicable 
locality-based comparability payment, equals or exceeds the 
lesser of — 

"(i) 150 percent of the minimum rate payable for grade 
GS-15 of the General Schedule (including any applicable 
locality-based comparability payment under section 5304 
of title 5, United States Code or any similar provision 
of law, and any applicable special rate of pay under section 
5305 of title 5, United States Code or any similar provision 
of law); or 

"(ii) the rate payable for level V of the Executive 
Schedule contained in subchapter II of chapter 53 of title 
5, United States Code. 

"(B) In the case of any officer or member of the United 
States Secret Service Uniformed Division whose rate of basic 
pay, combined with any applicable locality-based comparability 
payment, is less than the lesser of — 

"(i) 150 percent of the minimum rate payable for grade 
GS-15 of the General Schedule (including any applicable 
locality-based comparability payment under section 5304 
of title 5, United States Code or any similar provision 
of law, and any applicable special rate of pay under section 
5305 of title 5, United States Code or any similar provision 
of law); or 

"(ii) the rate payable for level V of the Executive 
Schedule contained in subchapter II of chapter 53 of title 
5, United States Code, 
such premium pay may be paid only to the extent that such 
payment would not cause such officer or member's aggregate 
rate of compensation to exceed such lesser amount with respect 
to any pay period.". 

(d) Savings Provision. — On the effective date of this section, 
any existing special salary rates authorized for members of the 
United States Secret Service Uniformed Division under section 
5305 of title 5, United States Code (or any previous similar provision 
of law) and any special rates of pay or special pay adjustments 
under section 403, 404, or 405 of the Federal Law Enforcement 
Pay Reform Act of 1990 applicable to members of the United States 
Secret Service Uniformed Division shall be rendered inapplicable. 

(e) Conforming Amendment. — The Federal Law Enforcement 
5 USC 5305 note. Pay Reform Act of 1990 (104 Stat. 1466) is amended by striking 

subsections (b)(1) and (c)(1) of section 405. 

(f) Effective Date. — The provisions of this section shall 
become effective on the first day of the first pay period beginning 
after the date of enactment of this Act. 

Sec. 119. Section 117 of the Treasury, Postal Service, and 
General Government Appropriations Act, 1997 (as contained in 
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section 101(f) of division A of Public Law 104-208) is hereby 110 Stat, 
repealed. 3009-325. 

Sec. 120. Based on results of industry response to the Request 
for Proposals, in tax-year 1998, the Internal Revenue Service shall 
initiate a pilot project which would pay qualified returns preparers, 
electronic return originators, or transmitters who electronically for- 
ward and file tax returns (form 1040 and related information 
returns) properly formatted and accepted by the Internal Revenue 
Service, up to $3.00 per return so filed if such payments are deter- 
mined by the Commissioner of the Internal Revenue Service to 
be in the best interest of the Government: Provided, That the 
payment may not be made unless the electronic filing service is 
provided without charge to the taxpayer whose return is so filed: 
Provided further, That the Internal Revenue Service shall use stand- 
ard procurement processes to establish this pilot project and 
through these processes, the Internal Revenue Service shall assure 
the security of all electronic transmissions and the full protection 
of the privacy of taxpayer data. 

Sec. 121. Subsection (a) of section 5378 of title 5, United 
States Code, is amended to read as follows: 

"(a) The Secretary of the Department of the Treasury, or his 
designee, in his sole discretion shall fix the rates of basic pay 
for positions within the police forces of the United States Mint 
and the Bureau of Engraving and Printing without regard to the 
pay provisions of title 5, United States Code, except that no entry- 
level police officer shall receive basic pay for a calendar year that 
is less than the basic rate of pay for General Schedule GS-7 
and no executive security official shall receive basic compensation 
for a calendar year that exceeds the basic rate of pay for General 
Schedule GS-15.". 

Sec. 122. (a) The Secretary of the Treasury is authorized to 31USC9703 
receive all unavailable collections transferred from the Special For- note - 
feiture Fund established by section 26073 of the Anti-Drug Abuse 
Act of 1988 (21 U.S.C. 1509) by the Director of the Office of 
Drug Control Policy as a deposit into the Treasury Forfeiture Fund 
(31 U.S.C. 9703(a)), to become available for obligation on October 
1, 1998, as revenue available for purposes identified under 31 
U.S.C. 9703(g)(4)(B). 

(b) Paragraph (3)(C) of section 9703(g) of title 31, United States 
Code, is amended by adding after the last sentence of that para- 
graph as amended by Public Law 104-208, the following sentence: 
"Unobligated balances remaining pursuant to section 4(B) of 9703(g) 
shall also be carried forward.". 

(c) Paragraph (4)(B) of section 9703(g) of title 31, United States 
Code, is amended by striking ", subject to subparagraph (C)," from 
the first and only sentence of that paragraph. 

Sec. 123. Notwithstanding any other provision of law, the Alaska. 
Secretary of the Treasury shall establish the port of Kodiak, Alaska 
as a port of entry and United States Customs Service personnel 
in Anchorage, Alaska shall serve such port of entry. There are 
authorized to be appropriated such sums as necessary to cover 
the costs associated with the performance of customs functions 
using such United States Customs Service personnel. 

Sec. 124. None of the funds made available by this Act may 
be used by the Inspector General to contract for advisory and 
assistance services that has the meaning given such term in section 
1105(g) of title 31, United States Code. 
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This title may be cited as the "Treasury Department Appropria- 
tions Act, 1998". 

Postal Service TITLE II— POSTAL SERVICE 

Appropriations 



Act, 1998. 



Payments to the Postal Service Fund 



For payment to the Postal Service Fund for revenue forgone 
on free and reduced rate mail, pursuant to subsections (c) and 
(d) of section 2401 of title 39, United States Code, $86,274,000: 
Provided, That mail for overseas voting and mail for the blind 
39 USC 403 note, shall continue to be free: Provided further, That 6-day delivery 
and rural delivery of mail shall continue at not less than the 
1983 level: Provided further, That none of the funds made available 
to the Postal Service by this Act shall be used to implement any 
rule, regulation, or policy of charging any officer or employee of 
any State or local child support enforcement agency, or any 
individual participating in a State or local program of child support 
enforcement, a fee for information requested or provided concerning 
an address of a postal customer: Provided further, That none of 
the funds provided in this Act shall be used to consolidate or 
close small rural and other small post offices in the fiscal year 
ending on September 30, 1998. 

This title may be cited as the "Postal Service Appropriations 
Act, 1998". 



Executive Office TITLE III— EXECUTIVE OFFICE OF THE PRESIDENT AND 
Appropriations FUNDS APPROPRIATED TO THE PRESIDENT 

Act, 1998. 

Compensation of the President and the White House Office 



COMPENSATION OF THE PRESIDENT 



For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 
3 USC 102 note. 102; $250,000: Provided, That none of the funds made available 
for official expenses shall be expended for any other purpose and 
any unused amount shall revert to the Treasury pursuant to section 
1552 of title 31, United States Code: Provided further, That none 
of the funds made available for official expenses shall be considered 
as taxable to the President. 



SALARIES AND EXPENSES 



For necessary expenses for the White House as authorized 
by law, including not to exceed $3,850,000 for services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses 
as authorized by 3 U.S.C. 105, which shall be expended and 
accounted for as provided in that section; hire of passenger motor 
vehicles, newspapers, periodicals, teletype news service, and travel 
(not to exceed $100,000 to be expended and accounted for as 
provided by 3 U.S.C. 103); not to exceed $19,000 for official 
entertainment expenses, to be available for allocation within the 
Executive Office of the President; $51,199,000: Provided, That 
$9,800,000 of the funds appropriated shall be available for 
reimbursements to the White House Communications Agency. 
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Executive Residence at the White House 

operating expenses 

For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President, $8,045,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109, 110, and 
112-114. 

REIMBURSABLE EXPENSES 

For the reimbursable expenses of the Executive Residence at 
the White House, such sums as may be necessary: Provided, That 
all reimbursable operating expenses of the Executive Residence 
shall be made in accordance with the provisions of this paragraph: 
Provided further, That, notwithstanding any other provision of law, 
such amount for reimbursable operating expenses shall be the exclu- 
sive authority of the Executive Residence to incur obligations and 
to receive offsetting collections, for such expenses: Provided further, 
That the Executive Residence shall require each person sponsoring 
a reimbursable political event to pay in advance an amount equal 
to the estimated cost of the event, and all such advance payments 
shall be credited to this account and remain available until 
expended: Provided further, That the Executive Residence shall 
require the national committee of the political party of the President 
to maintain on deposit $25,000, to be separately accounted for 
and available for expenses relating to reimbursable political events 
sponsored by such committee during such fiscal year: Provided 
further, That the Executive Residence shall ensure that a written Notice, 
notice of any amount owed for a reimbursable operating expense 
under this paragraph is submitted to the person owing such amount 
within 60 days after such expense is incurred, and that such amount 
is collected within 30 days after the submission of such notice: 
Provided further, That the Executive Residence shall charge interest 
and assess penalties and other charges on any such amount that 
is not reimbursed within such 30 days, in accordance with the 
interest and penalty provisions applicable to an outstanding debt 
on a United States Government claim under section 3717 of title 
31, United States Code: Provided further, That each such amount 
that is reimbursed, and any accompanying interest and charges, 
shall be deposited in the Treasury as miscellaneous receipts: Pro- 
vided further, That the Executive Residence shall prepare and Reports, 
submit to the Committees on Appropriations, by not later than 
90 days after the end of the fiscal year covered by this Act, a 
report setting forth the reimbursable operating expenses of the 
Executive Residence during the preceding fiscal year, including 
the total amount of such expenses, the amount of such total that 
consists of reimbursable official and ceremonial events, the amount 
of such total that consists of reimbursable political events, and 
the portion of each such amount that has been reimbursed as 
of the date of the report: Provided further, That the Executive Records. 
Residence shall: (1) implement a system for the tracking of expenses Reports, 
related to reimbursable events within the Executive Residence that 
includes a standard for the classification of any such expense as 
political or nonpolitical; and (2) prepare and submit to the Commit- 
tees on Appropriations, by not later than December 1, 1997, a 
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report setting forth a detailed description of such system and a 
schedule for its implementation: Provided further, That no provision 
of this paragraph may be construed to exempt the Executive 
Residence from any other applicable requirement of subchapter 
I or II of chapter 37 of title 31, United States Code. 

White House Repair and Restoration 

For the repair, alteration, and improvement of the Executive 
Residence at the White House, $200,000, to remain available until 
expended for renovation and relocation of the White House laundry, 
to be expended and accounted for as provided by 3 U.S.C. 105, 
109, 110, and 112-114. 

Special Assistance to the President and the Official 
Residence of the Vice President 

salaries and expenses 

For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 
106, including subsistence expenses as authorized by 3 U.S.C. 106, 
which shall be expended and accounted for as provided in that 
section; and hire of passenger motor vehicles; $3,378,000. 

OPERATING EXPENSES 

For the care, operation, refurnishing, improvement, heating 
and lighting, including electric power and fixtures, of the official 
residence of the Vice President, the hire of passenger motor vehicles, 
and not to exceed $90,000 for official entertainment expenses of 
the Vice President, to be accounted for solely on his certificate; 
$334,000: Provided, That advances or repayments or transfers from 
this appropriation may be made to any department or agency for 
expenses of carrying out such activities. 

Council of Economic Advisers 

salaries and expenses 

For necessary expenses of the Council in carrying out its func- 
tions under the Employment Act of 1946 (15 U.S.C. 1021), 
$3,542,000. 

Office of Policy Development 

salaries and expenses 

For necessary expenses of the Office of Policy Development, 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 
107; $3,983,000. 

National Security Council 

salaries and expenses 

For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109, $6,648,000. 
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Office of Administration 

salaries and expenses 

For necessary expenses of the Office of Administration, includ- 
ing services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 107, 
and hire of passenger motor vehicles $28,883,000, of which 
$2,000,000 shall remain available until expended for a capital 
investment plan which provides for the modernization of the 
information technology infrastructure. 

Office of Management and Budget 

salaries and expenses 

For necessary expenses of the Office of Management and 
Budget, including hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, $57,440,000, of which not to exceed 
$5,000,000 shall be available to carry out the provisions of chapter 
35 of title 44, United States Code: Provided, That, as provided 
in 31 U.S.C. 1301(a), appropriations shall be applied only to the 
objects for which appropriations were made except as otherwise 
provided by law: Provided further, That none of the funds appro- 
priated in this Act for the Office of Management and Budget may 
be used for the purpose of reviewing any agricultural marketing 
orders or any activities or regulations under the provisions of the 
Agricultural Marketing Agreement Act of 1937 (7 U.S.C. 601 et 
seq.): Provided further, That none of the funds made available 
for the Office of Management and Budget by this Act may be 
expended for the altering of the transcript of actual testimony 
of witnesses, except for testimony of officials of the Office of Manage- 
ment and Budget, before the House and Senate Committees on 
Appropriations or the House and Senate Committees on Veterans' 
Affairs or their subcommittees: Provided further, That this proviso 
shall not apply to printed hearings released by the House and 
Senate Committees on Appropriations or the House and Senate 
Committees on Veterans' Affairs. 

Office of National Drug Control Policy 

salaries and expenses 

(including transfer of funds) 

For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to title I of Public Law 
100-690; not to exceed $8,000 for official reception and representa- 
tion expenses; and for participation in joint projects or in the 
provision of services on matters of mutual interest with nonprofit, 
research, or public organizations or agencies, with or without 
reimbursement; $35,016,000, of which $17,000,000 shall remain 
available until expended, consisting of $1,000,000 for policy research 
and evaluation and $16,000,000 for the Counterdrug Technology 
Assessment Center for counternarcotics research and development 
projects: Provided, That the $16,000,000 for the Counterdrug Tech- 
nology Assessment Center shall be available for transfer to other 
Federal departments or agencies: Provided further, That the Office 
is authorized to accept, hold, administer, and utilize gifts, both 
real and personal, for the purpose of aiding or facilitating the 
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work of the Office: Provided further, That not before December 
31, 1997, the Director of the Office of National Drug Control Policy 
shall transfer all balances in the Special Forfeiture Fund estab- 
lished by section 6073 of the Anti-Drug Abuse Act of 1988 (21 
U.S.C. 1509) to the Treasury Forfeiture Fund (31 U.S.C. 9703(a)). 

Federal Drug Control Programs 

high intensity drug trafficking areas program 

(including transfer of funds) 

For necessary expenses of the Office of National Drug Control 
Policy's High Intensity Drug Trafficking Areas Program, 
$159,007,000 for drug control activities consistent with the approved 
strategy for each of the designated High Intensity Drug Trafficking 
Areas, of which $3,000,000 shall be used for a newly designated 
High Intensity Drug Trafficking Area in Milwaukee, Wisconsin 
should the Director of the Office of National Drug Control Policy 
determine the location meets the designated criteria; of which 
$7,300,000 shall be used for national efforts related to methamphet- 
amine reduction; of which $1,500,000 shall be used for methamphet- 
amine reduction efforts within the Rocky Mountain High Intensity 
Drug Trafficking Area; of which $6,000,000 shall be used for a 
newly designated High Intensity Drug Trafficking Area in the three- 
State area of Kentucky, Tennessee, and West Virginia; of which 
$1,000,000 shall be used for a newly designated High Intensity 
Drug Trafficking Area in central Florida; of which no less than 
$80,000,000 shall be transferred to State and local entities for 
drug control activities, which shall be obligated within 120 days 
of the date of enactment of this Act and up to $79,007,000 may 
be transferred to Federal agencies and departments at a rate to 
be determined by the Director: Provided, That funding shall be 
provided for existing High Intensity Drug Trafficking Areas at 
no less than the fiscal year 1997 level. 

SPECIAL FORFEITURE FUND 

(INCLUDING TRANSFER OF FUNDS) 

For activities to support a national anti-drug campaign for 
youth, and other purposes, authorized by Public Law 100-690, 
as amended, $211,000,000, to remain available until expended: 
Provided, That such funds may be transferred to other Federal 
departments and agencies to carry out such activities: Provided 
further, That of the funds provided, $195,000,000 shall be to support 
a national media campaign to reduce and prevent drug use among 
young Americans: Provided further, That none of the funds provided 
for the support of a national media campaign may be obligated 
until the Director, Office of National Drug Control Policy, submits 
a strategy for approval to the Committees on Appropriations and 
the Senate Judiciary Committee that includes: (1) guidelines to 
ensure and certify that funds will supplement and not supplant 
current anti-drug community based coalitions; (2) guidelines to 
ensure and certify that funds will supplement and not supplant 
current pro bono public service time donated by national and local 
broadcasting networks; (3) guidelines to ensure and certify that 
none of the funds will be used for partisan political purposes; 
(4) guidelines to ensure and certify that no media campaigns to 
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be funded pursuant to this campaign shall feature any elected 
officials, persons seeking elected office, cabinet-level officials, or 
other Federal officials employed pursuant to Schedule C of title 
5, Code of Federal Regulations, section 213, absent advance notice 
to the Committees on Appropriations and the Senate Judiciary 
Committee; (5) a detailed implementation plan to be submitted 
to the Committees on Appropriations and the Senate Judiciary 
Committee for securing private sector contributions including but 
not limited to in-kind contributions; (6) a detailed implementation 
plan to be submitted to the Committees on Appropriations and 
the Senate Judiciary Committee of the qualifications necessary 
for any organization, entity, or individual to receive funding for 
or otherwise be provided broadcast media time; and (7) a system 
to measure outcomes of success of the national media campaign: 
Provided further, That the Director shall report to Congress quar- 
terly on the obligation of funds as well as the specific parameters 
of the national media campaign and report to Congress within 
two years on the effectiveness of the national media campaign 
based upon the measurable outcomes provided to Congress pre- 
viously: Provided further, That of the funds provided for the support 
of a national media campaign, $17,000,000 shall not be obligated 
prior to September 30, 1998: Provided further, That of the funds 
provided, $6,000,000 shall be used to continue the drug use reduc- 
tion program for those involved in the criminal justice system: 
Provided further, That of the funds provided, $10,000,000 shall 
be to initiate a program of matching grants to drug-free commu- 
nities, as authorized in the Drug-Free Communities Act of 1997. 

This title may be cited as the "Executive Office Appropriations 
Act, 1998". 

TITLE IV— INDEPENDENT AGENCIES 

Committee for Purchase From People Who Are Blind or 
Severely Disabled 



Reports. 



Independent 
Agencies 
Appropriations 
Act, 1998. 



SALARIES AND EXPENSES 

For necessary expenses of the Committee for Purchase From 
People Who Are Blind or Severely Disabled established by the 
Act of June 23, 1971, Public Law 92-28, $1,940,000. 

Federal Election Commission 
salaries and expenses 



(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the provisions of the Fed- 
eral Election Campaign Act of 1971, as amended, $31,650,000, 
of which no less than $3,800,000 shall be available for internal 
automated data processing systems, and of which not to exceed 
$5,000 shall be available for reception and representation expenses: 
Provided, That of the amounts appropriated for salaries and 
expenses, $750,000 shall be transferred to the General Accounting 
Office for the sole purpose of entering into a contract with the 
private sector for a management review, and technology and 
performance audit, of the Federal Election Commission, and 
$300,000 may be transferred to the Government Printing Office. 
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Federal Labor Relations Authority 
salaries and expenses 

For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan 
Numbered 2 of 1978, and the Civil Service Reform Act of 1978, 
including services as authorized by 5 U.S.C. 3109, including hire 
of experts and consultants, hire of passenger motor vehicles, rental 
of conference rooms in the District of Columbia and elsewhere; 
$22,039,000: Provided, That public members of the Federal Service 
Impasses Panel may be paid travel expenses and per diem in 
lieu of subsistence as authorized by law (5 U.S.C. 5703) for 
persons employed intermittently in the Government service, and 
compensation as authorized by 5 U.S.C. 3109: Provided further, 
That notwithstanding 31 U.S.C. 3302, funds received from fees 
charged to non-Federal participants at labor-management relations 
conferences shall be credited to and merged with this account, 
to be available without further appropriation for the costs of carry- 
ing out these conferences. 

General Services Administration 
federal buildings fund 
limitations on availability of revenue 

To carry out the purpose of the Fund established pursuant 
to section 210(f) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(f)), the revenues and 
collections deposited into the Fund shall be available for necessary 
expenses of real property management and related activities not 
otherwise provided for, including operation, maintenance, and 
protection of federally owned and leased buildings; rental of build- 
ings in the District of Columbia; restoration of leased premises; 
moving governmental agencies (including space adjustments and 
telecommunications relocation expenses) in connection with the 
assignment, allocation and transfer of space; contractual services 
incident to cleaning or servicing buildings, and moving; repair and 
alteration of federally owned buildings including grounds, 
approaches and appurtenances; care and safeguarding of sites; 
maintenance, preservation, demolition, and equipment; acquisition 
of buildings and sites by purchase, condemnation, or as otherwise 
authorized by law; acquisition of options to purchase buildings 
and sites; conversion and extension of federally owned buildings; 
preliminary planning and design of projects by contract or other- 
wise; construction of new buildings (including equipment for such 
buildings); and payment of principal, interest, and any other obliga- 
tions for public buildings acquired by installment purchase and 
purchase contract, in the aggregate amount of $4,835,934,000, of 
which: (1) $300,000,000 shall remain available until expended, for 
repairs and alterations which includes associated design and 
construction services: Provided, That additional projects for which 
prospectuses have been fully approved may be funded under this 
category only if advance approval is obtained from the Committees 
on Appropriations of the House and Senate: Provided further, That 
the amounts provided in this or any prior Act for "Repairs and 
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Alterations" may be used to fund costs associated with implement- 
ing security improvements to buildings necessary to meet the mini- 
mum standards for security in accordance with current law and 
in compliance with the reprogramming guidelines of the appropriate 
Committees of the House and Senate: Provided further, That funds 
made available in this Act or any previous Act for "Repairs and 
Alterations" shall, for prospectus projects, be limited to the amount 
originally made available, except each project may be increased 
by an amount not to exceed 10 percent when advance approval 
is obtained from the Committees on Appropriations of the House 
and Senate of a greater amount: Provided further, That the dif- 
ference between the funds appropriated and expended on any 
projects in this or any prior Act, under the heading "Repairs and 
Alterations", may be transferred to Basic Repairs and Alterations 
or used to fund authorized increases in prospectus projects: Provided 
further, That all funds for repairs and alterations prospectus Expiration date, 
projects shall expire on September 30, 2000 and remain in the 
Federal Building Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date: Provided further, That the amount provided 
in this or any prior Act for Basic Repairs and Alterations may 
be used to pay claims against the Government arising from any 
projects under the heading "Repairs and Alterations" or used to 
fund authorized increases in prospectus projects; (2) $142,542,000 
for installment acquisition payments including payments on pur- 
chase contracts which shall remain available until expended; (3) 
$2,275,340,000 for rental of space which shall remain available 
until expended; (4) $1,331,789,000 for building operations which 
shall remain available until expended; and (5) $680,543,000 which 
shall remain available until expended for projects and activities 
previously requested and approved under this heading in prior 
fiscal years: Provided further, That for the purposes of this 40USC490L 
authorization, and hereafter, buildings constructed pursuant to the 
purchase contract authority of the Public Buildings Amendments 
of 1972 (40 U.S.C. 602a), buildings occupied pursuant to installment 
purchase contracts, and buildings under the control of another 
department or agency where alterations of such buildings are 
required in connection with the moving of such other department 
or agency from buildings then, or thereafter to be, under the control 
of the General Services Administration shall be considered to be 
federally owned buildings: Provided further, That funds available 
in the Federal Buildings Fund may be expended for emergency 
repairs when advance approval is obtained from the Committees 
on Appropriations of the House and Senate: Provided further, That 
amounts necessary to provide reimbursable special services to other 
agencies under section 210(f)(6) of the Federal Property and 
Administrative Services Act of 1949, as amended (40 U.S.C. 
490(f)(6)) and amounts to provide such reimbursable fencing, light- 
ing, guard booths, and other facilities on private or other property 
not in Government ownership or control as may be appropriate 
to enable the United States Secret Service to perform its protective 
functions pursuant to 18 U.S.C. 3056, as amended, shall be available 
from such revenues and collections: Provided further, That revenues 
and collections and any other sums accruing to this Fund during 
fiscal year 1998, excluding reimbursements under section 210(f)(6) 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 490(f)(6)) in excess of $4,835,934,000 shall remain in 
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the Fund and shall not be available for expenditure except as 
authorized in appropriations Acts. 

POLICY AND OPERATIONS 

For expenses authorized by law, not otherwise provided for, 
for Government-wide policy and oversight activities associated with 
asset management activities; utilization and donation of surplus 
personal property; transportation; procurement and supply; Govern- 
ment-wide and internal responsibilities relating to automated data 
management, telecommunications, information resources manage- 
ment, and related technology activities; utilization survey, deed 
compliance inspection, appraisal, environmental and cultural 
analysis, and land use planning functions pertaining to excess and 
surplus real property; agency-wide policy direction; Board of Con- 
tract Appeals; accounting, records management, and other support 
services incident to adjudication of Indian Tribal Claims by the 
United States Court of Federal Claims; services as authorized by 
5 U.S.C. 3109; and not to exceed $5,000 for official reception and 
representation expenses; $107,487,000. 

Office of Inspector General 

For necessary expenses of the Office of Inspector General and 
services authorized by 5 U.S.C. 3109, $33,870,000: Provided, That 
not to exceed $10,000 shall be available for payment for information 
and detection of fraud against the Government, including payment 
for recovery of stolen Government property: Provided further, That 
not to exceed $2,500 shall be available for awards to employees 
of other Federal agencies and private citizens in recognition of 
efforts and initiatives resulting in enhanced Office of Inspector 
General effectiveness. 

ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 

For carrying out the provisions of the Act of August 25, 1958, 
as amended (3 U.S.C. 102 note), and Public Law 95-138, $2,208,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary 
to carry out the provisions of such Acts. 

GENERAL PROVISIONS 

General Services Administration 

Sec. 401. The appropriate appropriation or fund available to 
the General Services Administration shall be credited with the 
cost of operation, protection, maintenance, upkeep, repair, and 
improvement, included as part of rentals received from Government 
corporations pursuant to law (40 U.S.C. 129). 

Sec. 402. Funds available to the General Services Administra- 
tion shall be available for the hire of passenger motor vehicles. 

Sec. 403. Funds in the Federal Buildings Fund made available 
for fiscal year 1998 for Federal Buildings Fund activities may 
be transferred between such activities only to the extent necessary 
to meet program requirements: Provided, That any proposed 
transfers shall be approved in advance by the Committees on Appro- 
priations of the House and Senate. 
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Sec. 404. No funds made available by this Act shall be used 
to transmit a fiscal year 1999 request for United States Courthouse 
construction that: (1) does not meet the design guide standards 
for construction as established and approved by the General Serv- 
ices Administration, the Judicial Conference of the United States, 
and the Office of Management and Budget; and (2) does not reflect 
the priorities of the Judicial Conference of the United States as 
set out in its approved 5-year construction plan: Provided, That 
the fiscal year 1999 request must be accompanied by a standardized 
courtroom utilization study of each facility to be constructed, 
replaced, or expanded. 

Sec. 405. None of the funds provided in this Act may be 
used to increase the amount of occupiable square feet, provide 
cleaning services, security enhancements, or any other service usu- 
ally provided through the Federal Buildings Fund, to any agency 
which does not pay the rate per square foot assessment for space 
and services as determined by the General Services Administration 
in compliance with the Public Buildings Amendments Act of 1972 
(Public Law 92-313). 

Sec. 406. Section 10 of the General Services Administration 
General Provisions, Public Law 100-440, is hereby repealed. 102 Stat. 1742. 

Sec. 407. Funds provided to other Government agencies by 
the Information Technology Fund, General Services Administration, 
under 40 U.S.C. 757 and sections 5124(b) and 5128 of Public Law 
104-106, Information Technology Management Reform Act of 1996, 
for performance of pilot information technology projects which have 
potential for Government-wide benefits and savings, may be repaid 
to this Fund from any savings actually incurred by these projects 
or other funding, to the extent feasible. 

Sec. 408. The Administrator of General Services is directed 
to ensure that the materials used for the facade on the United 
States Courthouse Annex, Savannah, Georgia project are compatible 
with the existing Savannah Federal Building-United States Court- 
house facade, in order to ensure compatibility of this new facility 
with the Savannah historic district and to ensure that the Annex 
will not endanger the National Landmark status of the Savannah 
historic district. 

Sec. 409. (a) The Act approved August 25, 1958, as amended 
(Public Law 85-745; 3 U.S.C. 102 note), is amended by striking 
section 2. 

(b) Section 3214 of title 39, United States Code, is amended — 

(1) in subsection (a) by striking "(a) Subject to subsection 
(b), a" and inserting "A"; and 

(2) by striking subsection (b). 

Sec. 410. There is hereby appropriated to the General Services 
Administration such sums as may be necessary to repay debts 
to the United States Treasury incurred pursuant to section 6 of 
the Pennsylvania Avenue Development Corporation Act of 1972, 
as amended (Public Law 92-578, 86 Stat. 1266, 40 U.S.C. 875), 
and in addition such amounts as are necessary for payment of 
interest and premiums, if any, related to such debts. 

Sec. 411. From funds made available under the heading "Fed- 
eral Buildings Fund Limitations on Revenue", claims against the 
Government of less than $250,000 arising from direct construction 
projects and acquisition of buildings may be liquidated from savings 
effected in other construction projects with prior notification to 
the Committees on Appropriations of the House and Senate. 
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Sec. 412. (a) In General. — Notwithstanding any other provi- 
sion of law, the Administrator of General Services shall sell the 
property described in subsection (b) through a process of competitive 
bidding, in accordance with procedures and requirements applicable 
to such a sale under section 203(e) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 484(e)). 

(b) Property Described. — The property referred to in sub- 
section (a) is the property known as the Bakersfield Federal 
Building, located at 800 Truxton Avenue in Bakersfield, California, 
including the land on which the building is situated and all improve- 
ments to such building and land. 

Sec. 413. Section 201(b) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 481) is amended to read 
as follows: 

"(b)(1) The Administrator shall as far as practicable provide 
any of the services specified in subsection (a) of this section to 
any other Federal agency, mixed ownership corporation (as defined 
in section 9101 of title 31, United States Code), or the District 
of Columbia, upon its request. 

"(2)(A) Upon the request of a qualified nonprofit agency for 
the blind or other severely handicapped that is to provide a commod- 
ity or service to the Federal Government under the Javits-Wagner- 
O'Day Act (41 U.S.C. 46 et seq.), the Administrator may provide 
any of the services specified in subsection (a) to such agency to 
the extent practicable. 

"(B) A nonprofit agency receiving services under the authority 
of subparagraph (A) shall use the services directly in making or 
providing an approved commodity or approved service to the Federal 
Government. 

"(C) In this paragraph — 

"(i) The term 'qualified nonprofit agency for the blind or 
other severely handicapped' means — 

"(I) a qualified nonprofit agency for the blind, as 
defined in section 5(3) of the Javits-Wagner-O'Day Act 
(41 U.S.C. 48b(3)); and 

"(II) a qualified nonprofit agency for other severely 
handicapped, as defined in section 5(4) of such Act (41 
U.S.C. 48b(4)). 

"(ii) The term 'approved commodity' and 'approved service' 
means a commodity and a service, respectively, that has been 
determined by the Committee for Purchase from the Blind 
and Other Severely Handicapped under section 2 of the Javits- 
Wagner-O'Day Act (41 U.S.C. 47) to be suitable for procurement 
by the Federal Government.". 

Federal Payment to Morris K. Udall Scholarship and 
Excellence in National Environmental Policy Foundation 

For payment to the Morris K. Udall Scholarship and Excellence 
in National Environmental Trust Fund, to be available for purposes 
of Public Law 102-259, $1,750,000, to remain available until 
expended. 

John F. Kennedy Assassination Records Review Board 

For the necessary expenses to carry out the John F. Kennedy 
Termination Assassination Records Collection Act of 1992, $1,600,000: Provided, 
date - That $100,000 shall be available only for the purposes of the prompt 



PUBLIC LAW 105-61— OCT. 10, 1997 



111 STAT. 1301 



and orderly termination of the John F. Kennedy Assassination 
Records Review Board, to be concluded no later than September 
30, 1998. 

Merit Systems Protection Board 

salaries and expenses 

(including transfer of funds) 

For necessary expenses to carry out functions of the Merit 
Systems Protection Board pursuant to Reorganization Plan 
Numbered 2 of 1978 and the Civil Service Reform Act of 1978, 
including services as authorized by 5 U.S.C. 3109, rental of con- 
ference rooms in the District of Columbia and elsewhere, hire 
of passenger motor vehicles, and direct procurement of survey 
printing, $25,290,000, together with not to exceed $2,430,000 for 
administrative expenses to adjudicate retirement appeals to be 
transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 

National Archives and Records Administration 

operating expenses 

For necessary expenses in connection with the administration 
of the National Archives (including the Information Security Over- 
sight Office) and records and related activities, as provided by 
law, and for expenses necessary for the review and declassification 
of documents, and for the hire of passenger motor vehicles, 
$205,166,500: Provided, That the Archivist of the United States 
is authorized to use any excess funds available from the amount 
borrowed for construction of the National Archives facility, for 
expenses necessary to provide adequate storage for holdings. 

ARCHIVES FACILITIES AND PRESIDENTIAL LIBRARIES REPAIRS AND 

RESTORATION 

For the repair, alteration, and improvement of archives facilities 
and presidential libraries, and to provide adequate storage for hold- 
ings, $14,650,000, to remain available until expended. 

National Historical Publications and Records Commission 

grants program 

For necessary expenses for allocations and grants for historical 
publications and records as authorized by 44 U.S.C. 2504, as 
amended, $5,500,000, to remain available until expended. 

Office of Government Ethics 

salaries and expenses 

For necessary expenses to carry out functions of the Office 
of Government Ethics pursuant to the Ethics in Government Act 
of 1978, as amended by Public Law 100-598, and the Ethics Reform 
Act of 1989, Public Law 101-194, including services as authorized 
by 5 U.S.C. 3109, rental of conference rooms in the District of 
Columbia and elsewhere, hire of passenger motor vehicles, and 
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not to exceed $1,500 for official reception and representation 
expenses; $8,265,000. 

Office of Personnel Management 

salaries and expenses 
(including transfer of trust funds) 

For necessary expenses to carry out functions of the Office 
of Personnel Management pursuant to Reorganization Plan Num- 
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109; medical examinations 
performed for veterans by private physicians on a fee basis; rental 
of conference rooms in the District of Columbia and elsewhere; 
hire of passenger motor vehicles; not to exceed $2,500 for official 
reception and representation expenses; advances for reimburse- 
ments to applicable funds of the Office of Personnel Management 
and the Federal Bureau of Investigation for expenses incurred 
under Executive Order No. 10422 of January 9, 1953, as amended; 
and payment of per diem and/or subsistence allowances to employ- 
ees where Voting Rights Act activities require an employee to 
remain overnight at his or her post of duty; $85,350,000; and 
in addition $91,236,000 for administrative expenses, to be trans- 
ferred from the appropriate trust funds of the Office of Personnel 
Management without regard to other statutes, including direct 
procurement of printed materials, for the retirement and insurance 
programs: Provided, That the provisions of this appropriation shall 
not affect the authority to use applicable trust funds as provided 
by section 8348(a)(1)(B) of title 5, United States Code: Provided 
further, That, except as may be consistent with 5 U.S.C. 8902a(f)(l) 
and (i), no payment may be made from the Employees Health 
Benefits Fund to any physician, hospital, or other provider of health 
care services or supplies who is, at the time such services or 
supplies are provided to an individual covered under chapter 89 
of title 5, United States Code, excluded, pursuant to section 1128 
or 1128A of the Social Security Act (42 U.S.C. 1320a-7 through 
1320a-7a), from participation in any program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et seq.): Provided further, 
That no part of this appropriation shall be available for salaries 
and expenses of the Legal Examining Unit of the Office of Personnel 
Management established pursuant to Executive Order No. 9358 
of July 1, 1943, or any successor unit of like purpose: Provided 
further, That the President's Commission on White House Fellows, 
established by Executive Order No. 11183 of October 3, 1964, may, 
during the fiscal year ending September 30, 1998, accept donations 
of money, property, and personal services in connection with the 
development of a publicity brochure to provide information about 
the White House Fellows, except that no such donations shall 
be accepted for travel or reimbursement of travel expenses, or 
for the salaries of employees of such Commission. 
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Office of Inspector General 
salaries and expenses 

(including transfer of trust funds) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act, as 
amended, including services as authorized by 5 U.S.C. 3109, hire 
of passenger motor vehicles, $960,000; and in addition, not to exceed 
$8,645,000 for administrative expenses to audit the Office of 
Personnel Management's retirement and insurance programs, to 
be transferred from the appropriate trust funds of the Office of 
Personnel Management, as determined by the Inspector General: 
Provided, That the Inspector General is authorized to rent con- 
ference rooms in the District of Columbia and elsewhere. 

GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 

BENEFITS 

For payment of Government contributions with respect to 
retired employees, as authorized by chapter 89 of title 5, United 
States Code, and the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), as amended, such sums as may be necessary. 

GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 

For payment of Government contributions with respect to 
employees retiring after December 31, 1989, as required by chapter 
87 of title 5, United States Code, such sums as may be necessary. 

PAYMENT TO CD7IL SERVICE RETIREMENT AND DISABILITY FUND 

For financing the unfunded liability of new and increased annu- 
ity benefits becoming effective on or after October 20, 1969, as 
authorized by 5 U.S.C. 8348, and annuities under special Acts 
to be credited to the Civil Service Retirement and Disability Fund, 
such sums as may be necessary: Provided, That annuities author- 33 USC 776. 
ized by the Act of May 29, 1944, as amended, and the Act of 
August 19, 1950, as amended (33 U.S.C. 771-775), may hereafter 
be paid out of the Civil Service Retirement and Disability Fund. 

Office of Special Counsel 

salaries and expenses 

For necessary expenses to carry out functions of the Office 
of Special Counsel pursuant to Reorganization Plan Numbered 2 
of 1978, the Civil Service Reform Act of 1978 (Public Law 
95-454), the Whistleblower Protection Act of 1989 (Public 
Law 101-12), Public Law 103-424, and the Uniformed Services 
Employment and Reemployment Act of 1994 (Public Law 103- 
353), including services as authorized by 5 U.S.C. 3109, payment 
of fees and expenses for witnesses, rental of conference rooms 
in the District of Columbia and elsewhere, and hire of passenger 
motor vehicles; $8,450,000. 
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United States Tax Court 
salaries and expenses 

For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109, $33,921,000: Provided, 
26 USC 7443 That travel expenses of the judges shall be paid upon the written 
note - certificate of the judge. 

This title may be cited as the "Independent Agencies Appropria- 
tions Act, 1998". 

TITLE V— GENERAL PROVISIONS 

This Act 

Sec. 501. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 
Contracts. Sec. 502. The expenditure of any appropriation under this 

Public Act for any consulting service through procurement contract, 

information. pursuant to 5 U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive order issued pursuant to 
existing law. 

Sec. 503. None of the funds made available by this Act shall 
be available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to 
a Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the Tariff Act of 1930. 

Sec. 504. None of the funds made available by this Act shall 
be available in fiscal year 1998, for the purpose of transferring 
control over the Federal Law Enforcement Training Center located 
at Glynco, Georgia, and Artesia, New Mexico, out of the Department 
of the Treasury. 

Sec. 505. The Office of Personnel Management may, during 
the fiscal year ending September 30, 1998, and hereafter, accept 
donations of supplies, services, land, and equipment for the Federal 
Executive Institute and Management Development Centers to assist 
in enhancing the quality of Federal management. 

Sec. 506. No part of any appropriation contained in this Act 
shall be available to pay the salary for any person filling a position, 
other than a temporary position, formerly held by an employee 
who has left to enter the Armed Forces of the United States and 
has satisfactorily completed his period of active military or naval 
service, and has within 90 days after his release from such service 
or from hospitalization continuing after discharge for a period of 
not more than 1 year, made application for restoration to his former 
position and has been certified by the Office of Personnel Manage- 
ment as still qualified to perform the duties of his former position 
and has not been restored thereto. 

Sec. 507. No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. lOa-lOc, popularly known 
as the "Buy American Act"). 
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Sec. 508. (a) Purchase of American-Made Equipment and 
Products. — In the case of any equipment or products that may 
be authorized to be purchased with financial assistance provided 
under this Act, it is the sense of the Congress that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

(b) Notice to Recipients of Assistance. — In providing finan- 
cial assistance under this Act, the Secretary of the Treasury shall 
provide to each recipient of the assistance a notice describing the 
statement made in subsection (a) by the Congress. 

Sec. 509. If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 
"Made in America" inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that is not made in the United States, such person shall be ineligible 
to receive any contract or subcontract made with funds provided 
pursuant to this Act, pursuant to the debarment, suspension, and 
ineligibility procedures described in sections 9.400 through 9.409 
of title 48, Code of Federal Regulations. 

Sec. 510. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 1998 from appropriations made available 
for salaries and expenses for fiscal year 1998 in this Act, shall 
remain available through September 30, 1999, for each such account 
for the purposes authorized: Provided, That a request shall be 
submitted to the House and Senate Committees on Appropriations 
for approval prior to the expenditure of such funds: Provided further, 
That these requests shall be made in compliance with reprogram- 
ming guidelines. 

Sec. 511. None of the funds made available in this Act may 
be used by the Executive Office of the President to request from 
the Federal Bureau of Investigation any official background inves- 
tigation report on any individual, except when it is made known 
to the Federal official having authority to obligate or expend such 
funds that — 

(1) such individual has given his or her express written 
consent for such request not more than 6 months prior to 
the date of such request and during the same presidential 
administration; or 

(2) such request is required due to extraordinary cir- 
cumstances involving national security. 

Sec. 512. (a) Prohibiting Reappointment of Members of 
Federal Election Commission. — Section 306(a)(2)(A) of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 437c(a)(2)(A)) 
is amended by striking "for terms of 6 years" and inserting "for 
a single term of 6 years". 

(b) Applicability. — The amendment made by subsection (a) 2 use 437c note, 
shall apply with respect to individuals nominated by the President 
to be members of the Federal Election Commission after December 
31, 1997. 

Sec. 513. No funds appropriated by this Act shall be available 
to pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions. 

Sec. 514. The provision of section 513 shall not apply where 
the life of the mother would be endangered if the fetus were carried 
to term, or the pregnancy is the result of an act of rape or incest. 
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Sec. 515. Section 1 under the subheading "General Provision" 
under the heading "Office of Personnel Management" under 
title IV of the Treasury, Postal Service and General Government 
Appropriations Act, 1992 (Public Law 102-141; 105 Stat. 861; 5 
U.S.C. 5941 note), as amended by section 532 of the Treasury, 
Postal Service and General Government Appropriations Act, 1995 
(Public Law 103-329; 108 Stat. 2413), and by section 5 under 
the heading "General Provisions — Office of Personnel 
Management" under title IV of the Treasury, Postal Service, and 
General Government Appropriations Act, 1996 (Public Law 104- 
52; 109 Stat. 490), is further amended by striking "1998" both 
places it appears and inserting "2000". 

Sec. 516. (a) Title 5, United States Code, is amended — 

(1) in section 8334 by adding at the end the following 
new subsection: 

"(m) A Member who has served in a position in the executive 
branch for which the rate of basic pay was reduced for the duration 
of the service of the Member to remove the impediment to the 
appointment of the Member imposed by article I, section 6, clause 
2 of the Constitution, or the survivor of such a Member, may 
deposit to the credit of the Fund an amount equal to the difference 
between the amount deducted from the basic pay of the Member 
during that period of service and the amount that would have 
been deducted if the rate of basic pay which would otherwise 
have been in effect during that period had been in effect, plus 
interest computed under subsection (e)."; 

(2) in section 8337(a) by striking "or (q)" and inserting 
"(q),or(r)"; 

(3) in section 8339— 

(A) in subsections (f) and (i) through (m) by striking 
"and (q) of this section" and "and (q)" each time either 
appears and inserting "(q), and (r)"; 

(B) in subsection (g) by striking "or (q) of this section" 
each time it appears and inserting "(q), or (r)"; and 

(C) by adding at the end the following new subsection: 
"(r) The annuity of a Member who has served in a position 

in the executive branch for which the rate of basic pay was reduced 
for the duration of the service of the Member in that position 
to remove the impediment to the appointment of the Member 
imposed by article I, section 6, clause 2 of the Constitution, shall, 
subject to a deposit in the Fund as provided under section 8334(m), 
be computed as though the rate of basic pay which would otherwise 
have been in effect during that period of service had been in 
effect."; 

' (4) in section 8341(b)(1) and (d) by striking "and (q) of 
this title" each place it appears and inserting "(q), and (r)"; 

(5) in section 8334a(c) by striking "and (q) of section 8339 
of this title" and inserting "(q), and (r) of section 8339"; 

(6) in section 8344(a)(A) by striking "and (q) of this title" 
and inserting "(q), and (r)"; 

(7) in section 8415 by adding at the end the following 
new subsection: 

"(h) The annuity of a Member who has served in a position 
in the executive branch for which the rate of basic pay was reduced 
for the duration of the service of the Member in that position 
to remove the impediment to the appointment of the Member 
imposed by article I, section 6, clause 2 of the Constitution, shall, 
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subject to a deposit in the Fund as provided under section 8422(g), 
be computed as though the rate of basic pay which would otherwise 
have been in effect during that period of service had been in 
effect.". 

(8) in section 8422 by adding at the end the following 
new subsection: 

"(g) A Member who has served in a position in the executive 
branch for which the rate of basic pay was reduced for the duration 
of the service of the Member to remove the impediment to the 
appointment of the Member imposed by article I, section 6, clause 
2 of the Constitution, or the survivor of such a Member, may 
deposit to the credit of the Fund an amount equal to the difference 
between the amount deducted from the basic pay of the Member 
during that period of service and the amount that would have 
been deducted if the rate of basic pay which would otherwise 
have been in effect during that period had been in effect, plus 
interest computed under section 8334(e)."; and 

(9) in section 8468 by striking "through (f)" and inserting 
"through (g)". 

(b) The amendments made by subsection (a) shall be applicable 
to any annuity commencing before, on, or after the date of enact- 
ment of this Act, and shall be effective with regard to any payment 
made after the first month following the date of enactment. 

Sec. 517. (a) Section 5948 of title 5, United States Code, is 
amended — 

(1) in subsection (d) by striking the second sentence and 
inserting the following: "No agreement shall be entered into 
under this section later than September 30, 2000, nor shall 
any agreement cover a period of service extending beyond 
September 30, 2002."; and 

(2) in subsection (j)(2)(A) by striking "September 30, 1997" 
and inserting "September 30, 2000". 

(b) Section 3 of the Federal Physicians Comparability Allowance 
Act of 1978 (5 U.S.C. 5948 note) is amended by striking "September 
30, 1999" and inserting "September 30, 2002". 

(c) The amendments made by this section shall take effect 
on the date of enactment of this Act. 

Sec. 518. (a)(1) Section 8341 of title 5, United States Code, 
is amended by adding at the end the following: 

"(k)(l) Subsections (b)(3)(B), (d)(ii), and (h)(3)(B)(i) (to the extent 
that they provide for termination of a survivor annuity because 
of a remarriage before age 55) shall not apply if the widow, widower, 
or former spouse was married for at least 30 years to the individual 
on whose service the survivor annuity is based. 

"(2) A remarriage described in paragraph (1) shall not be taken 
into account for purposes of section 8339(j)(5)(B) or (C) or any 
other provision of this chapter which the Office may by regulation 
identify in order to carry out the purposes of this subsection.". 

(2) Such section 8341 is further amended — 

(A) in subsections (b)(3)(B) and (d)(ii) by striking 
"remarries" and inserting "except as provided in subsection 
(k), remarries"; and 

(B) in subsection (h)(3)(B)(i) by striking "in" and inserting 
"except as provided in subsection (k), in". 

(b)(1)(A) Section 8442(d) of title 5, United States Code, is 
amended by adding at the end the following: 



Applicability. 
Effective date. 
5 USC 8334a. 



Effective date. 
5 USC 5948 note. 
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"(3) Paragraph (1)(B) (relating to termination of a survivor 
annuity because of a remarriage before age 55) shall not apply 
if the widow or widower was married for at least 30 years to 
the individual on whose service the survivor annuity is based.". 

(B) Subsection (d)(1)(B) of such section 8442 is amended by 
striking "remarries" and inserting "except as provided in paragraph 
(3), remarries". 

(2)(A) Section 8445 of title 5, United States Code, is amended 
by adding at the end the following: 

"(h)(1) Subsection (c)(2) (to the extent that it provides for termi- 
nation of a survivor annuity because of a remarriage before age 
55) shall not apply if the former spouse was married for at least 
30 years to the individual on whose service the survivor annuity 
is based. 

"(2) A remarriage described in paragraph (1) shall not be taken 
into account for purposes of section 8419(b)(1)(B) or any other 
provision of this chapter which the Office may by regulation identify 
in order to carry out the purposes of this subsection.". 

(B) Subsection (c)(2) of such section 8445 is amended by striking 
"shall" and inserting "except as provided in subsection (h), shall". 
Applicability. (c) The amendments made by this section shall apply with 

5 USC 8341 note, respect to remarriages occurring on or after January 1, 1995. 

TITLE VI— GENERAL PROVISIONS 

Departments, Agencies, and Corporations 

Sec. 601. Funds appropriated in this or any other Act may 
be used to pay travel to the United States for the immediate 
family of employees serving abroad in cases of death or life threaten- 
ing illness of said employee. 

Sec. 602. No department, agency, or instrumentality of the 
United States receiving appropriated funds under this or any other 
Act for fiscal year 1998 shall obligate or expend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from the 
illegal use, possession, or distribution of controlled substances (as 
defined in the Controlled Substances Act) by the officers and 
employees of such department, agency, or instrumentality. 

Sec. 603. Notwithstanding 31 U.S.C. 1345, any agency, depart- 
ment, or instrumentality of the United States which provides or 
proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation, and subsistence expenses 
incurred for training classes, conferences, or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate specified in regulations prescribed pursuant to section 
5707 of title 5, United States Code. 
31 USC 1343 Sec. 604. Unless otherwise specifically provided, the maximum 

n ° te - amount allowable during the current fiscal year in accordance with 

section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses, ambu- 
lances, law enforcement, and undercover surveillance vehicles), is 
hereby fixed at $8,100 except station wagons for which the maxi- 
mum shall be $9,100: Provided, That these limits may be exceeded 
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by not to exceed $3,700 for police-type vehicles, and by not to 
exceed $4,000 for special heavy-duty vehicles: Provided further, 
That the limits set forth in this section may not be exceeded 
by more than 5 percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976: 
Provided further, That the limits set forth in this section may 
be exceeded by the incremental cost of clean alternative fuels 
vehicles acquired pursuant to Public Law 101-549 over the cost 
of comparable conventionally fueled vehicles. 

Sec. 605. Appropriations of the executive departments and 
independent establishments for the current fiscal year available 
for expenses of travel, or for the expenses of the activity concerned, 
are hereby made available for quarters allowances and cost-of- 
living allowances, in accordance with 5 U.S.C. 5922-5924. 

Sec. 606. Unless otherwise specified during the current fiscal 5 USC 3101 note, 
year, no part of any appropriation contained in this or any other 
Act shall be used to pay the compensation of any officer or employee 
of the Government of the United States (including any agency 
the majority of the stock of which is owned by the Government 
of the United States) whose post of duty is in the continental 
United States unless such person: (1) is a citizen of the United 
States; (2) is a person in the service of the United States on 
the date of enactment of this Act who, being eligible for citizenship, 
has filed a declaration of intention to become a citizen of the 
United States prior to such date and is actually residing in the 
United States; (3) is a person who owes allegiance to the United 
States; (4) is an alien from Cuba, Poland, South Vietnam, the 
countries of the former Soviet Union, or the Baltic countries lawfully 
admitted to the United States for permanent residence; (5) is a 
South Vietnamese, Cambodian, or Laotian refugee paroled in the 
United States after January 1, 1975; or (6) is a national of the 
People's Republic of China who qualifies for adjustment of status 
pursuant to the Chinese Student Protection Act of 1992: Provided, 
That for the purpose of this section, an affidavit signed by any 
such person shall be considered prima facie evidence that the 
requirements of this section with respect to his or her status have 
been complied with: Provided further, That any person making 
a false affidavit shall be guilty of a felony, and, upon conviction, 
shall be fined no more than $4,000 or imprisoned for not more 
than 1 year, or both: Provided further, That the above penal clause 
shall be in addition to, and not in substitution for, any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, or the 
Republic of the Philippines, or to nationals of those countries allied 
with the United States in a current defense effort, or to inter- 
national broadcasters employed by the United States Information 
Agency, or to temporary employment of translators, or to temporary 
employment in the field service (not to exceed 60 days) as a result 
of emergencies. 

Sec. 607. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
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buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 
Stat. 749), the Public Buildings Amendments of 1972 (87 Stat. 
216), or other applicable law. 

Sec. 608. In addition to funds provided in this or any other 
Act, all Federal agencies are authorized to receive and use funds 
resulting from the sale of materials, including Federal records dis- 
posed of pursuant to a records schedule recovered through recycling 
or waste prevention programs. Such funds shall be available until 
expended for the following purposes: 

(1) Acquisition, waste reduction and prevention, and 
recycling programs as described in Executive Order No. 12873 
(October 20, 1993), including any such programs adopted prior 
to the effective date of the Executive order. 

(2) Other Federal agency environmental management pro- 
grams, including, but not limited to, the development and 
implementation of hazardous waste management and pollution 
prevention programs. 

(3) Other employee programs as authorized by law or as 
deemed appropriate by the head of the Federal agency. 

Sec. 609. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such 
funds are otherwise available, for rent in the District of Columbia; 
services in accordance with 5 U.S.C. 3109; and the objects specified 
under this head, all the provisions of which shall be applicable 
to the expenditure of such funds unless otherwise specified in 
the Act by which they are made available: Provided, That in the 
event any functions budgeted as administrative expenses are subse- 
quently transferred to or paid from other funds, the limitations 
on administrative expenses shall be correspondingly reduced. 

Sec. 610. No part of any appropriation for the current fiscal 
year contained in this or any other Act shall be paid to any person 
for the filling of any position for which he or she has been nominated 
after the Senate has voted not to approve the nomination of said 
person. 

Sec. 611. No part of any appropriation contained in this or 
any other Act shall be available for interagency financing of boards 
(except Federal Executive Boards), commissions, councils, commit- 
tees, or similar groups (whether or not they are interagency entities) 
which do not have a prior and specific statutory approval to receive 
financial support from more than one agency or instrumentality. 

Sec. 612. Funds made available by this or any other Act to 
the Postal Service Fund (39 U.S.C. 2003) shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the Postal Service and under the charge and control of the 
Postal Service, and such guards shall have, with respect to such 
property, the powers of special policemen provided by the first 
section of the Act of June 1, 1948, as amended (62 Stat. 281; 
40 U.S.C. 318), and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take the same actions 
as the Administrator of General Services may take under the provi- 
sions of sections 2 and 3 of the Act of June 1, 1948, as amended 
(62 Stat. 281; 40 U.S.C. 318a and 318b), attaching thereto penal 
consequences under the authority and within the limits provided 
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in section 4 of the Act of June 1, 1948, as amended (62 Stat. 
281; 40 U.S.C. 318c). 

Sec. 613. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to 
a resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

Sec. 614. (a) Notwithstanding any other provision of law, and 5 USC 5343 note, 
except as otherwise provided in this section, no part of any of 
the funds appropriated for the fiscal year ending on September 
30, 1998, by this or any other Act, may be used to pay any prevailing 
rate employee described in section 5342(a)(2)(A) of title 5, United 
States Code — 

(1) during the period from the date of expiration of the 
limitation imposed by section 616 of the Treasury, Postal Serv- 
ice and General Government Appropriations Act, 1997, until 
the normal effective date of the applicable wage survey adjust- 
ment that is to take effect in fiscal year 1998, in an amount 
that exceeds the rate payable for the applicable grade and 
step of the applicable wage schedule in accordance with such 
section 616; and 

(2) during the period consisting of the remainder of fiscal 
year 1998, in an amount that exceeds, as a result of a wage 
survey adjustment, the rate payable under paragraph (1) by 
more than the sum of — 

(A) the percentage adjustment taking effect in fiscal 
year 1998 under section 5303 of title 5, United States 
Code, in the rates of pay under the General Schedule; 
and 

(B) the difference between the overall average percent- 
age of the locality-based comparability payments taking 
effect in fiscal year 1998 under section 5304 of such title 
(whether by adjustment or otherwise), and the overall aver- 
age percentage of such payments which was effective in 
fiscal year 1997 under such section. 

(b) Notwithstanding any other provision of law, no prevailing 
rate employee described in subparagraph (B) or (C) of section 
5342(a)(2) of title 5, United States Code, and no employee covered 
by section 5348 of such title, may be paid during the periods 
for which subsection (a) is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection 
(a) applicable to such employee. 

(c) For the purposes of this section, the rates payable to an Regulations, 
employee who is covered by this section and who is paid from 

a schedule not in existence on September 30, 1997, shall be deter- 
mined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of pre- 
mium pay for employees subject to this section may not be changed 
from the rates in effect on September 30, 1997, except to the 
extent determined by the Office of Personnel Management to be 
consistent with the purpose of this section. 

(e) This section shall apply with respect to pay for service Applicability, 
performed after September 30, 1997. 

(f) For the purpose of administering any provision of law 
(including section 8431 of title 5, United States Code, and any 
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rule or regulation that provides premium pay, retirement, life insur- 
ance, or any other employee benefit) that requires any deduction 
or contribution, or that imposes any requirement or limitation on 
the basis of a rate of salary or basic pay, the rate of salary or 
basic pay payable after the application of this section shall be 
treated as the rate of salary or basic pay. 

(g) Nothing in this section shall be considered to permit or 
require the payment to any employee covered by this section at 
a rate in excess of the rate that would be payable were this section 
not in effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 615. During the period in which the head of any depart- 
ment or agency, or any other officer or civilian employee of the 
Government appointed by the President of the United States, holds 
office, no funds may be obligated or expended in excess of $5,000 
to furnish or redecorate the office of such department head, agency 
head, officer, or employee, or to purchase furniture or make 
improvements for any such office, unless advance notice of such 
furnishing or redecoration is expressly approved by the Committees 
on Appropriations of the House and Senate. For the purposes of 
this section, the word "office" shall include the entire suite of 
offices assigned to the individual, as well as any other space used 
primarily by the individual or the use of which is directly controlled 
by the individual. 

Sec. 616. Notwithstanding any other provision of law, no execu- 
tive branch agency shall purchase, construct, and/or lease any addi- 
tional facilities, except within or contiguous to existing locations, 
to be used for the purpose of conducting Federal law enforcement 
training without the advance approval of the House and Senate 
Committees on Appropriations. 

Sec. 617. Notwithstanding section 1346 of title 31, United 
States Code, or section 611 of this Act, funds made available for 
fiscal year 1998 by this or any other Act shall be available for 
the interagency funding of national security and emergency 
preparedness telecommunications initiatives which benefit multiple 
Federal departments, agencies, or entities, as provided by Executive 
Order No. 12472 (April 3, 1984). 

Sec. 618. (a) None of the funds appropriated by this or any 
other Act may be obligated or expended by any Federal department, 
agency, or other instrumentality for the salaries or expenses of 
any employee appointed to a position of a confidential or policy- 
determining character excepted from the competitive service 
pursuant to section 3302 of title 5, United States Code, without 
a certification to the Office of Personnel Management from the 
head of the Federal department, agency, or other instrumentality 
employing the Schedule C appointee that the Schedule C position 
was not created solely or primarily in order to detail the employee 
to the White House. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from — 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 
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(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air 
Force, and Marine Corps, the Federal Bureau of Investigation 
and the Drug Enforcement Administration of the Department 
of Justice, the Department of Transportation, the Department 
of the Treasury, and the Department of Energy performing 
intelligence functions; and 

(7) the Director of Central Intelligence. 

Sec. 619. No department, agency, or instrumentality of the 
United States receiving appropriated funds under this or any other 
Act for fiscal year 1998 shall obligate or expend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from discrimi- 
nation and sexual harassment and that all of its workplaces are 
not in violation of title VII of the Civil Rights Act of 1964, as 
amended, the Age Discrimination in Employment Act of 1967, and 
the Rehabilitation Act of 1973. 

Sec. 620. No part of any appropriation contained in this Act 
may be used to pay for the expenses of travel of employees, including 
employees of the Executive Office of the President, not directly 
responsible for the discharge of official governmental tasks and 
duties: Provided, That this restriction shall not apply to the family 
of the President, Members of Congress or their spouses, Heads 
of State of a foreign country or their designees, persons providing 
assistance to the President for official purposes, or other individuals 
so designated by the President. 

Sec. 621. Notwithstanding any provision of law, the President, President, 
or his designee, must certify to Congress, annually, that no person Certification, 
or persons with direct or indirect responsibility for administering 5 usc 730 r 
the Executive Office of the President's Drug-Free Workplace Plan 
are themselves subject to a program of individual random drug 
testing. 

Sec. 622. (a) None of the funds made available in this or 
any other Act may be obligated or expended for any employee 
training that — 

(1) does not meet identified needs for knowledge, skills, 
and abilities bearing directly upon the performance of official 
duties; 

(2) contains elements likely to induce high levels of emo- 
tional response or psychological stress in some participants; 

(3) does not require prior employee notification of the con- 
tent and methods to be used in the training and written end 
of course evaluation; 

(4) contains any methods or content associated with 
religious or quasi-religious belief systems or "new age" belief 
systems as defined in Equal Employment Opportunity Commis- 
sion Notice N-915.022, dated September 2, 1988; 

(5) is offensive to, or designed to change, participants' 
personal values or lifestyle outside the workplace; or 

(6) includes content related to human immunodeficiency 
virus-acquired immune deficiency syndrome (HIV/AIDS) other 
than that necessary to make employees more aware of the 
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medical ramifications of HIV/AIDS and the workplace rights 
of HIV-positive employees. 

(b) Nothing in this section shall prohibit, restrict, or otherwise 
preclude an agency from conducting training bearing directly upon 
the performance of official duties. 

Sec. 623. No funds appropriated in this or any other Act 
for fiscal year 1998 may be used to implement or enforce the 
agreements in Standard Forms 312 and 4355 of the Government 
or any other nondisclosure policy, form, or agreement if such policy, 
form, or agreement does not contain the following provisions: "These 
restrictions are consistent with and do not supersede, conflict with, 
or otherwise alter the employee obligations, rights, or liabilities 
created by Executive Order No. 12356; section 7211 of title 5, 
United States Code (governing disclosures to Congress); section 
1034 of title 10, United States Code, as amended by the Military 
Whistleblower Protection Act (governing disclosure to Congress by 
members of the military); section 2302(b)(8) of title 5, United States 
Code, as amended by the Whistleblower Protection Act (governing 
disclosures of illegality, waste, fraud, abuse or public health or 
safety threats); the Intelligence Identities Protection Act of 1982 
(50 U.S.C. 421 et seq.) (governing disclosures that could expose 
confidential Government agents); and the statutes which protect 
against disclosure that may compromise the national security, 
including sections 641, 793, 794, 798, and 952 of title 18, United 
States Code, and section 4(b) of the Subversive Activities Act of 
1950 (50 U.S.C. 783(b)). The definitions, requirements, obligations, 
rights, sanctions, and liabilities created by said Executive order 
and listed statutes are incorporated into this agreement and are 
controlling.": Provided, That notwithstanding the preceding para- 
graph, a nondisclosure policy form or agreement that is to be 
executed by a person connected with the conduct of an intelligence 
or intelligence-related activity, other than an employee or officer 
of the United States Government, may contain provisions appro- 
priate to the particular activity for which such document is to 
be used. Such form or agreement shall, at a minimum, require 
that the person will not disclose any classified information received 
in the course of such activity unless specifically authorized to do 
so by the United States Government. Such nondisclosure forms 
shall also make it clear that they do not bar disclosures to Congress 
or to an authorized official of an executive agency or the Department 
of Justice that are essential to reporting a substantial violation 
of law. 

Sec. 624. No part of any funds appropriated in this or any 
other Act shall be used by an agency of the executive branch, 
other than for normal and recognized executive-legislative relation- 
ships, for publicity or propaganda purposes, and for the preparation, 
distribution or use of any kit, pamphlet, booklet, publication, radio, 
television or film presentation designed to support or defeat legisla- 
tion pending before the Congress, except in presentation to the 
Congress itself. 

Reports. Sec. 625. (a) In General. — No later than September 30, 1998, 

the Director of the Office of Management and Budget shall submit 
to the Congress a report that provides — 

(1) estimates of the total annual costs and benefits of 
Federal regulatory programs, including quantitative and non- 
quantitative measures of regulatory costs and benefits; 
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(2) estimates of the costs and benefits (including quan- 
titative and nonquantitative measures) of each rule that is 
likely to have a gross annual effect on the economy of 
$100,000,000 or more in increased costs; 

(3) an assessment of the direct and indirect impacts of 
Federal rules on the private sector, State and local government, 
and the Federal Government; and 

(4) recommendations from the Director and a description 
of significant public comments to reform or eliminate any Fed- 
eral regulatory program or program element that is inefficient, 
ineffective, or is not a sound use of the Nation's resources, 
(b) Notice. — The Director shall provide public notice and an 

opportunity to comment on the report under subsection (a) before 
the report is issued in final form. 

Sec. 626. None of the funds appropriated by this Act or any 
other Act, may be used by an agency to provide a Federal employee's 
home address to any labor organization except when it is made 
known to the Federal official having authority to obligate or expend 
such funds that the employee has authorized such disclosure or 
that such disclosure has been ordered by a court of competent 
jurisdiction. 

Sec. 627. The Secretary of the Treasury is authorized to estab- 18 USC 846 note, 
lish scientific certification standards for explosives detection 
canines, and shall provide, on a reimbursable basis, for the certifi- 
cation of explosives detection canines employed by Federal agencies, 
or other agencies providing explosives detection services at airports 
in the United States. 

Sec. 628. None of the funds made available in this Act or 
any other Act may be used to provide any non-public information 
such as mailing or telephone lists to any person or any organization 
outside of the Federal Government without the approval of the 
House and Senate Committees on Appropriations. 

Sec. 629. Notwithstanding section 611, interagency financing 
is authorized to carry out the purposes of the National Bioethics 
Advisory Commission. 

Sec. 630. No part of any appropriation contained in this or 
any other Act shall be used for publicity or propaganda purposes 
within the United States not heretofore authorized by the Congress. 

Sec. 631. None of the funds appropriated in this or any other 
Act shall be used to acquire information technologies which do 
not comply with part 39.106 (Year 2000 compliance) of the Federal 
Acquisition Regulation, unless an agency's Chief Information Officer 
determines that noncompliance with part 39.106 is necessary to 
the function and operation of the requesting agency or the acquisi- 
tion is required by a signed contract with the agency in effect 
before the date of enactment of this Act. Any waiver granted by Reports, 
the Chief Information Officer shall be reported to the Office of 
Management and Budget, and copies shall be provided to Congress. 

Sec. 632. For fiscal year 1998, the Secretary of the Treasury 
is authorized to use funds made available to the FSLIC Resolution 
Fund under Public Law 103-327, not to exceed $33,700,000, to 
reimburse the Department of Justice for the reasonable expenses 
of litigation that are incurred in the defense of claims against 
the United States arising from FIRREA and its implementation. 

Sec. 633. Personal Allowance Parity Among NAFTA Parties, 
(a) In General. — The United States Trade Representative and 
the Secretary of the Treasury, in consultation with the Secretary 
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of Commerce, shall initiate discussions with officials of the Govern- 
ments of Mexico and Canada to achieve parity in the duty-free 
personal allowance structure of the United States, Mexico, and 
Canada. 

(b) Report. — The United States Trade Representative and the 
Secretary of the Treasury shall report to Congress within 90 days 
after the date of enactment of this Act on the progress that is 
being made to correct any disparity between the United States, 
Mexico, and Canada with respect to duty-free personal allowances. 

(c) Recommendations. — If parity with respect to duty-free per- 
sonal allowances between the United States, Mexico, and Canada 
is not achieved within 180 days after the date of enactment of 
this Act, the United States Trade Representative and the Secretary 
of the Treasury shall submit recommendations to Congress for 
appropriate legislation and action. 

Sec. 634. None of the funds made available in this Act for 
the United States Customs Service may be used to allow the 
importation into the United States of any good, ware, article, or 
merchandise mined, produced, or manufactured by forced or inden- 
tured child labor, as determined pursuant to section 307 of the 
Tariff Act of 1930 (19 U.S.C. 1307). 
Reports. Sec. 635. No later than 30 days after the enactment of this 

5 USC 5707 note. Act, the Director of the Office of Management and Budget shall 
require all Federal departments and agencies to report total obliga- 
tions for the expenses of employee relocation. All obligations 
incident to employee relocation authorized under either chapter 
57 of title 5, United States Code, or section 901 of the Foreign 
Service Act of 1980 (22 U.S.C. 4081; Public Law 96-465), shall 
be included. Such information for the past, current, and budget 
years shall be included in the agency budget submission to the 
President. The Director of the Office of Management and Budget 
shall prepare a table presenting obligations for the expenses of 
employee relocation for all departments and agencies, and such 
table shall be transmitted to Congress each year as part of the 
President's annual budget. 
5 USC 5546 note. Sec. 636. Notwithstanding any other provision of law, no part 

of any appropriation contained in this Act or any other Act for 
any fiscal year shall be available for paying Sunday premium pay 
to any employee unless such employee actually performed work 
during the time corresponding to such premium pay. 

Sec. 637. Section 302(g)(1) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 432(g)(1)) is amended— 

(1) by striking "and" after "Senator,"; and 

(2) by inserting after "candidate," the following: "and by 
the Republican and Democratic Senatorial Campaign Commit- 
tees". 

Sec. 638. (a) Chapter 31 of title 5, United States Code, is 
amended by inserting after section 3112 the following: 

"§3113. Restriction on reemployment after conviction of 
certain crimes 

"An employee shall be separated from service and barred from 
reemployment in the Federal service, if — 

"(1) the employee is convicted of a violation of section 
201(b) of title 18; and 



PUBLIC LAW 105-61— OCT. 10, 1997 



111 STAT. 1317 



"(2) such violation related to conduct prohibited under sec- 
tion 1010(a) of the Controlled Substances Import and Export 
Act (21 U.S.C. 960(a)).". 

(b) The table of sections for chapter 31 of title 5, United States 
Code, is amended by inserting after the item relating to section 
3112 the following: 

"3113. Restriction on reemployment after conviction of certain crimes.". 

(c) This section shall apply during fiscal year 1998 and each Applicability, 
fiscal year thereafter. 5 USC 3113 note. 

Sec. 639. (a) Coordination of Counterdrug Intelligence 
Centers and Activities. — (1) Not later than 120 days after the 
date of enactment of this Act, the Director of the Office of National 
Drug Control Policy shall submit to the appropriate congressional 
committees, including the Committees on Appropriations, a plan 
to improve coordination, and eliminate unnecessary duplication, 
among the counterdrug intelligence centers and counterdrug activi- 
ties of the Federal Government, including the centers and activities 
of the following departments and agencies: 

(A) The Department of Defense, including the Defense 
Intelligence Agency. 

(B) The Department of the Treasury, including the United 
States Customs Service and the Financial Crimes Enforcement 
Network (FinCEN). 

(C) The Central Intelligence Agency. 

(D) The Coast Guard. 

(E) The Department of Justice, including the National Drug 
Intelligence Center (NDIC); the Drug Enforcement Administra- 
tion, including the El Paso Intelligence Center (EPIC); and 
the Federal Bureau of Investigation. 

(2) The purpose of the plan under paragraph (1) is to maximize 
the effectiveness of the centers and activities referred to in that 
paragraph in achieving the objectives of the national drug control 
strategy. In order to maximize such effectiveness, the plan shall — 

(A) articulate clear and specific mission statements for 
each counterdrug intelligence center and activity, including 
the manner in which responsibility for counterdrug intelligence 
activities will be allocated among the counterdrug intelligence 
centers; 

(B) specify the relationship between such centers; 

(C) specify the means by which proper oversight of such 
centers will be assured; 

(D) specify the means by which counterdrug intelligence 
will be forwarded effectively to all levels of officials responsible 
for United States counterdrug policy; and 

(E) specify mechanisms to ensure that State and local 
law enforcement agencies are apprised of counterdrug intel- 
ligence acquired by Federal law enforcement agencies in a 
manner which — 

(i) facilitates effective counterdrug activities by State 
and local law enforcement agencies; and 

(ii) provides such State and local law enforcement agen- 
cies with the information relating to the safety of officials 
involved in their counterdrug activities. 

(b) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" means 
the following: 



Ill STAT. 1318 



PUBLIC LAW 105-61— OCT. 10, 1997 



Federal 
Employees' 
Retirement 
System Open 
Enrollment Act 
of 1997. 

5 USC 8331 note. 



Regulations. 



(1) The Committee on Foreign Relations, the Committee 
on the Judiciary, and the Select Committee on Intelligence 
of the Senate. 

(2) The Committee on International Relations, the Commit- 
tee on the Judiciary, and the Permanent Select Committee 
on Intelligence of the House of Representatives. 

Sec. 640. No part of any appropriation contained in this or 
any other Act shall be available for the payment of the salary 
of any officer or employee of the Federal Government, who — 

(1) prohibits or prevents, or attempts or threatens to pro- 
hibit or prevent, any other officer or employee of the Federal 
Government from having any direct oral or written communica- 
tion or contact with any Member, committee, or subcommittee 
of the Congress in connection with any matter pertaining to 
the employment of such other officer or employee or pertaining 
to the department or agency of such other officer or employee 
in any way, irrespective of whether such communication or 
contact is at the initiative of such other officer or employee 
or in response to the request or inquiry of such Member, 
committee, or subcommittee; or 

(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any other officer or employee of the Federal 
Government, or attempts or threatens to commit any of the 
foregoing actions with respect to such other officer or employee, 
by reason of any communication or contact of such other officer 
or employee with any Member, committee, or subcommittee 
of the Congress as described in paragraph (1). 

Sec. 641. Section 5118(d)(2) of title 31, United States Code, 
is amended by striking "This paragraph shall" and all that follows 
through the end of the paragraph. 

Sec. 642. (a) This section may be cited as the "Federal Employ- 
ees' Retirement System Open Enrollment Act of 1997". 

(b) Any individual who, as of January 1, 1998, is employed 
by the Federal Government, and on such date is subject to sub- 
chapter III of chapter 83 of title 5, United States Code, may elect 
to become subject to chapter 84 of such title in accordance with 
regulations promulgated under subsection (c). 

(c) The Office of Personnel Management shall promulgate regu- 
lations to carry out the provisions of this section. Such regulations 
shall— 

(1) (A) subject to subparagraph (B), provide for an election 
under subsection (b) to be made not before July 1, 1998, or 
after December 31, 1998; and 

(B) with respect to a Member of Congress, provide for — 

(i) an election under subsection (b) to be made not 
before July 1, 1998, or after October 31, 1998; and 

(ii) such an election to take effect not before January 
4, 1999; 

(2) provide notice and information to individuals who may 
make such an election, including information on a comparison 
of benefits an individual would receive from coverage under 
chapter 83 or 84 of title 5, United States Code; and 
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(3) provide for treatment of such an election similar to 
the applicable provisions of title III of the Federal Employees' 
Retirement System Act of 1986 (Public Law 99-335; 100 Stat. 
599 et seq.). 

(d)(1) Section 210(a)(5)(H)(i) of the Social Security Act (42 
U.S.C. 410(a)(5)(H)(i)) is amended— 

(A) by striking "or" after "1986" and inserting a comma; 

and 

(B) by inserting "or the Federal Employees' Retirement 
System Open Enrollment Act of 1997" after "(50 U.S.C. 2157),". 
(2) Section 3121(b)(5)(H)(i) of the Internal Revenue Code of 

1986 is amended— 26 USC 3121. 

(A) by striking "or" after "1986" and inserting a comma; 

and 

(B) by inserting "or the Federal Employees' Retirement 
System Open Enrollment Act of 1997" after "(50 U.S.C. 2157),". 
This Act may be cited as the "Treasury and General Govern- 
ment Appropriations Act, 1998". 

Approved October 10, 1997. 
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Energy and 
Water 

Development 
Appropriations 
Act, 1998. 



Public Law 105-62 
105th Congress 



An Act 



Making appropriations for energy and water development for the fiscal year ending 
September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1998, for energy and water development, and for other purposes, 
namely: 

TITLE I 

DEPARTMENT OF DEFENSE — dVIL 
DEPARTMENT OF THE ARMY 



Corps of Engineers — Civil 

The following appropriations shall be expended under the 
direction of the Secretary of the Army and the supervision of the 
Chief of Engineers for authorized civil functions of the Department 
of the Army pertaining to rivers and harbors, flood control, beach 
erosion, and related purposes. 

GENERAL INVESTIGATIONS 

For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and, when authorized by laws, surveys 
and detailed studies and plans and specifications of projects prior 
to construction, $156,804,000, to remain available until expended, 
of which funds are provided for the following projects in the amounts 
specified: 

Delaware Bay Coastline, Delaware and New Jersey, 
$456,000; 

Tampa Harbor, Alafia Channel, Florida, $270,000; 
Laulaulei, Hawaii, $200,000; 

Barnegat Inlet to Little Egg Harbor Inlet, New Jersey, 
$400,000; 

Brigantine Inlet to Great Egg Harbor Inlet, New Jersey, 
$472,000; 

Great Egg Harbor Inlet to Townsends Inlet, New Jersey, 
$400,000; 
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Lower Cape May Meadows — Cape May Point, New Jersey, 
$154,000; 

Manasquan Inlet to Barnegat Inlet, New Jersey, $400,000; 
Raritan Bay to Sandy Hook Bay (Cliffwood Beach), New 
Jersey, $300,000; 

Townsends Inlet to Cape May Inlet, New Jersey, $500,000; 

and 

Monongahela River, Fairmont, West Virginia, $350,000: 
Provided, That the Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $600,000 of the funds appropriated 
in Public Law 102-377 for the Red River Waterway, Shreveport, 
Louisiana, to Daingerfield, Texas, project for the feasibility phase 
of the Red River Navigation, Southwest Arkansas, study: Provided 
further, That the Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $470,000 of the funds appropriated 
herein to initiate the feasibility phase for the Metropolitan 
Louisville, Southwest, Kentucky, study: Provided further, That the 
Secretary of the Army is directed to use $500,000 of the funds 
appropriated herein to implement section 211(f)(7) of Public Law 
104-303 (110 Stat. 3684) and to reimburse the non-Federal sponsor 
a portion of the Federal share of project costs for the Hunting 
Bayou element of the project for flood control, Buffalo Bayou and 
tributaries, Texas: Provided further, That the Secretary of the Army 
is directed to use $150,000 of the funds appropriated herein to 
implement section 211(f)(8) of Public Law 104-303 (110 Stat. 3684) 
and to reimburse the non-Federal sponsor a portion of the Federal 
share of project costs for the project for flood control, White Oak 
Bayou watershed, Texas. 

CONSTRUCTION, GENERAL 

For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those 
for development with participation or under consideration for 
participation by States, local governments, or private groups) 
authorized or made eligible for selection by law (but such studies 
shall not constitute a commitment of the Government to construc- 
tion), $1,473,373,000, to remain available until expended, of which 
such sums as are necessary pursuant to Public Law 99-662 shall 
be derived from the Inland Waterways Trust Fund, for one-half 
of the costs of construction and rehabilitation of inland waterways 
projects, including rehabilitation costs for the Lock and Dam 25, 
Mississippi River, Illinois and Missouri; Lock and Dam 14, Mis- 
sissippi River, Iowa; Lock and Dam 24, Mississippi River, Illinois 
and Missouri; and Lock and Dam 3, Mississippi River, Minnesota, 
projects, and of which funds are provided for the following projects 
in the amounts specified: 

Arkansas River, Tucker Creek, Arkansas, $300,000; 

Norco Bluffs, California, $1,000,000; 

San Timoteo Creek (Santa Ana River Mainstem), 
California, $5,000,000; 

Panama City Beaches, Florida, $5,000,000; 

Tybee Island, Georgia, $2,000,000; 

Indianapolis Central Waterfront, Indiana, $5,000,000; 

Indiana Shoreline Erosion, Indiana, $3,000,000; 

Lake George, Hobart, Indiana, $3,500,000; 

Ohio River Flood Protection, Indiana, $1,300,000; 
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Harlan, Williamsburg, and Middlesboro, Kentucky, 
elements of the Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River, $26,390,000; 

Martin County, Kentucky, element of the Levisa and Tug 
Forks of the Big Sandy River and Upper Cumberland River, 
$5,000,000; 

Pike County, Kentucky, element of the Levisa and Tug 
Forks of the Big Sandy River and Upper Cumberland River, 
$5,300,000; 

Town of Martin (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), Kentucky, $700,000; 

Salyersville, Kentucky, $2,050,000; 

Southern and Eastern Kentucky, Kentucky, $3,000,000; 

Lake Pontchartrain and Vicinity (Hurricane Protection), 
Louisiana, $22,920,000; 

Lake Pontchartrain (Jefferson Parish) Stormwater 
Discharge, Louisiana, $3,000,000; 

Jackson County, Mississippi, $3,000,000; 

Natchez Bluff, Mississippi, $4,000,000; 

Pearl River, Mississippi (Walkiah Bluff), $2,000,000; 

Joseph G. Minish Passaic River Park, New Jersey, 
$3,000,000; 

Hudson River, Athens, New York, $8,700,000; 

Lackawanna River, Olyphant, Pennsylvania, $1,400,000; 

Lackawanna River, Scranton, Pennsylvania, $5,425,000; 

Lycoming County, Pennsylvania, $339,000; 

South Central Pennsylvania Environment Improvement 
Program, $30,000,000, of which $10,000,000 shall be available 
only for water-related environmental infrastructure and 
resource protection and development projects in Lackawanna, 
Lycoming, Susquehanna, Wyoming, Pike, and Monroe counties 
in Pennsylvania in accordance with the purposes of subsection 
(a) and requirements of subsections (b) through (e) of section 
313 of the Water Resources Development Act of 1992, as 
amended; 

Wallisville Lake, Texas, $9,200,000; 

Virginia Beach, Virginia (Reimbursement), $925,000; 

Virginia Beach, Virginia (Hurricane Protection), 
$13,000,000; 

West Virginia and Pennsylvania Flood Control, West 
Virginia and Pennsylvania, $3,000,000; 

Hatfield Bottom (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), West Virginia, $1,000,000; 

Lower Mingo (Kermit) (Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River), West Virginia, 
$6,300,000; 

Lower Mingo, West Virginia, Tributaries Supplement, 
$150,000; 

Upper Mingo County (Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River), West Virginia, 
$3,000,000; 

Levisa Basin Flood Warning System (Levisa and Tug Forks 
of the Big Sandy River and Upper Cumberland River), 
Kentucky and Virginia, $400,000; 

Tug Fork Basin Flood Warning System (Levisa and Tug 
Forks of the Big Sandy River and Upper Cumberland River), 
West Virginia, $400,000; and 
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Wayne County (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), West Virginia, $1,200,000: 
Provided, That the Secretary of the Army, acting through the Chief 
of Engineers, is directed to proceed with design and construction 
of the Southeast Louisiana, Louisiana, project and to award continu- 
ing contracts, which are not to be considered fully funded, beginning 
in fiscal year 1998 consistent with the limit of the authorized 
appropriation ceiling: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is directed to use 
$225,000 of funds provided herein to construct necessary repairs 
to the flume and conduit for flood control at the Hagerman's Run, 
Williamsport, Pennsylvania, flood control project: Provided further, 
That the Secretary of the Army is directed to incorporate the 
economic analyses for the Green Ridge and Plot sections of the 
Lackawanna River, Scranton, Pennsylvania, project with the eco- 
nomic analysis for the Albright Street section of the project, and 
to cost-share and implement these combined sections as a single 
project with no separable elements, except that each section may 
be undertaken individually when the non-Federal sponsor provides 
the applicable local cooperation requirements: Provided further, 
That section 114 of Public Law 101-101, the Energy and Water 
Development Appropriations Act, 1990, is amended by striking 103 Stat. 651. 
"total cost of $19,600,000" and inserting "total cost of $40,000,000": 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, is authorized and directed to combine the 
Wilmington Harbor — Northeast Cape Fear River, North Carolina, 
project authorized in section 202(a) of the Water Resources Develop- 
ment Act of 1986, the Wilmington Harbor, Channel Widening, North 
Carolina, project authorized in section 101(a)(23) of the Water 
Resources Development Act of 1996, and the Cape Fear — Northeast 
(Cape Fear) Rivers, North Carolina, project authorized in section 
101(a)(22) of the Water Resources Development Act of 1996 into 
a single project with one Project Cooperation Agreement based 
on cost sharing as a single project: Provided further, That the 
Secretary of the Army, acting through the Chief of Engineers, 
is directed to use $20,000,000 of the funds appropriated herein 
to initiate construction of the Houston-Galveston Navigation Chan- 
nels, Texas, project and execute a Project Cooperation Agreement 
for the entire project authorized in the Water Resources Develop- 
ment Act of 1996, Public Law 104-303: Provided further, That 
the Secretary of the Army, acting through the Chief of Engineers, 
may use up to $5,000,000 of the funding appropriated herein to 
initiate construction of an emergency outlet from Devils Lake, North 
Dakota, to the Sheyenne River, and that this amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 (2 U.S.C. 901(b)(2)(D)(i)); except that funds shall 
not become available unless the Secretary of the Army determines 
that an emergency (as defined in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5122)) exists with respect to the emergency need for the outlet 
and reports to Congress that the construction is technically sound, 
economically justified, and environmentally acceptable and in 
compliance with the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.): Provided further, That the economic jus- 
tification for the emergency outlet shall be prepared in accordance 
with the principles and guidelines for economic evaluation as 



Ill STAT. 1324 



PUBLIC LAW 105-62— OCT. 13, 1997 



required by regulations and procedures of the Army Corps of 
Engineers for all flood control projects, and that the economic 
justification be fully described, including the analysis of the benefits 
and costs, in the project plan documents: Provided further, That 
the plans for the emergency outlet shall be reviewed and, to be 
effective, shall contain assurances provided by the Secretary of 
State, after consultation with the International Joint Commission, 
that the project will not violate the requirements or intent of 
the Treaty Between the United States and Great Britain Relating 
to Boundary Waters Between the United States and Canada, signed 
at Washington January 11, 1909 (36 Stat. 2448; TS 548) (commonly 
known as the "Boundary Waters Treaty of 1909"): Provided further, 
That the Secretary of the Army shall submit the final plans and 
other documents for the emergency outlet to Congress: Provided 
further, That no funds made available under this Act or any other 
Act for any fiscal year may be used by the Secretary of the Army 
to carry out the portion of the feasibility study of the Devils Lake 
Basin, North Dakota, authorized under the Energy and Water 
Development Appropriations Act, 1993 (Public Law 102-377), that 
addresses the needs of the area for stabilized lake levels through 
inlet controls, or to otherwise study any facility or carry out any 
activity that would permit the transfer of water from the Missouri 
River Basin into Devils Lake: Provided further, That the entire 
amount of $5,000,000 shall be available only to the extent an 
official budget request, that includes the designation of the entire 
amount of the request as an emergency requirement as defined 
by the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress: 
Provided further, That the Secretary of the Army is directed to 
use $2,000,000 of the funds appropriated herein to implement sec- 
tion 211(f)(6) of Public Law 104-303 (110 Stat. 3683) and to 
reimburse the non-Federal sponsor a portion of the Federal share 
of project construction costs for the flood control components 
comprising the Brays Bayou element of the project for flood control, 
Buffalo Bayou and tributaries, Texas. 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, 
ILLINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND 
TENNESSEE 

For expenses necessary for prosecuting work of flood control, 
and rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law 
(33 U.S.C. 702a, 702g-l), $296,212,000, to remain available until 
expended: Provided, That notwithstanding the funding limitations 
set forth in Public Law 104-6 (109 Stat. 85), the Secretary of 
the Army, acting through the Chief of Engineers, is authorized 
and directed to use additional funds appropriated herein or pre- 
viously appropriated to complete remedial measures to prevent 
slope instability at Hickman Bluff, Kentucky: Provided further, 
That, using funds appropriated in this Act, the Secretary of the 
Army may construct the Ten and Fifteen Mile Bayou channel 
enlargement as an integral part of the work accomplished on the 
St. Francis Basin, Arkansas and Missouri Project, authorized by 
the Flood Control Act of 1950: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is directed 
to use up to $4,000,000, including the $1,900,000 appropriated 
herein, to dredge Sardis Lake, Mississippi, at 100 percent Federal 
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cost, so that the City of Sardis, Mississippi, may proceed with 
its development of the valuable resources of Sardis Lake in 
Mississippi, consistent with language provided in House Report 
104-679, accompanying the Fiscal Year 1997 Energy and Water 
Development Appropriations Act (Public Law 104-206): Provided 
further, That within available funds, the Secretary of the Army, 
acting through the Chief of Engineers, is directed to conduct, at 
100 percent Federal cost, the necessary Environmental Assessment 
and Impact Studies for the initial components of Sardis Lake devel- 
opment as provided in the Sardis Lake Recreation and Tourism 
Master Plan, Phase II. 

OPERATION AND MAINTENANCE, GENERAL 

For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,740,025,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
Fund, and of which such sums as become available from the special 
account established by the Land and Water Conservation Act of 
1965, as amended (16 U.S.C. 4601), may be derived from that 
Fund for construction, operation, and maintenance of outdoor recre- 
ation facilities, and of which funds are provided for the following 
projects in the amounts specified: 

Anclote River, Florida, $1,500,000; 

Beverly Shores, Indiana, $1,700,000; 

Boston Harbor, Massachusetts, $16,500,000; 

Flint River, Michigan, $875,000- and 

Raystown Lake, Pennsylvania, $4,690,000: 
Provided, That the Secretary of the Army, acting through the Chief 
of Engineers, is directed to use funds appropriated in Public Law 
104-206 to reimburse the local sponsor of the Fort Myers Beach, 
Florida, project for the maintenance dredging performed by the 
local sponsor to open the authorized channel to navigation in fiscal 
year 1996: Provided further, That no funds, whether appropriated, 
contributed, or otherwise provided, shall be available to the United 
States Army Corps of Engineers for the purpose of acquiring land 
in Jasper County, South Carolina, in connection with the Savannah 
Harbor navigation project: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is authorized 
and directed to dredge a navigational channel in the Chena River 
at Fairbanks, Alaska, from its confluence with the Tanana River 
upstream to the University Road Bridge that will allow the safe 
passage during normal water levels of vessels up to 350 feet in 
length, 60 feet in width, and drafting up to 3 feet: Provided further, 
That using $6,000,000 of funds appropriated herein, the Secretary 
of the Army is directed to extend the navigation channel on the 
Allegheny River, Pennsylvania, project to provide passenger boat 
access to the Kittanning, Pennsylvania, Riverfront Park: Provided 
further, That the Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $2,500,000 of the funds provided 
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herein to implement measures upstream of Lake Cumberland, 
Kentucky, to intercept and dispose of solid waste. 

REGULATORY PROGRAM 

For expenses necessary for administration of laws pertaining 
to regulation of navigable waters and wetlands, $106,000,000, to 
remain available until expended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act approved August 18, 1941, as amended, 
$4,000,000, to remain available until expended. 

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to administer and execute the Formerly 
Utilized Sites Remedial Action Program to clean up contaminated 
sites throughout the United States where work was performed 
as part of the Nation's early atomic energy program, $140,000,000, 
to remain available until expended: Provided, That the unexpended 
balances of prior appropriations provided for these activities in 
this Act or any previous Energy and Water Development Appropria- 
tions Act may be transferred to and merged with this appropriation 
account, and thereafter, may be accounted for as one fund for 
the same time period as originally enacted. 

GENERAL EXPENSES 

For expenses necessary for general administration and related 
functions in the Office of the Chief of Engineers and offices of 
the Division Engineers; activities of the Coastal Engineering 
Research Board, the Humphreys Engineer Center Support Activity, 
the Engineering Strategic Studies Center, the Water Resources 
Support Center, and the USACE Finance Center; and for costs 
of implementing the Secretary of the Army's plan to reduce the 
number of division offices as directed in title I, Public Law 104- 
206, $148,000,000, to remain available until expended: Provided, 
That no part of any other appropriation provided in title I of 
this Act shall be available to fund the activities of the Office 
of the Chief of Engineers or the executive direction and management 
activities of the division offices. 

REVOLVING FUND 

Amounts in the Revolving Fund may be used to construct 
a 17,000 square foot addition to the United States Army Corps 
of Engineers Alaska District main office building on Elemendorf 
Air Force Base. The Revolving Fund shall be reimbursed for such 
funding from the benefitting appropriations by collection each year 
of user fees sufficient to repay the capitalized cost of the asset 
and to operate and maintain the asset. 
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ADMINISTRATIVE PROVISION 

Appropriations in this title shall be available for official recep- 
tion and representation expenses (not to exceed $5,000); and during 
the current fiscal year the Revolving Fund, Corps of Engineers, 
shall be available for purchase (not to exceed 100 for replacement 
only) and hire of passenger motor vehicles. 

GENERAL PROVISIONS 

Corps of Engineers — Civil 

Sec. 101. In fiscal year 1998, the Secretary of the Army is 
authorized and directed to provide planning, design and construc- 
tion assistance to non-Federal interests in carrying out water- 
related environmental infrastructure and environmental resources 
development projects in Alaska, including assistance for wastewater 
treatment and related facilities; water supply, storage, treatment 
and distribution facilities; and development, restoration or improve- 
ment of wetlands and other aquatic areas for the purpose of 
protection or development of surface water resources: Provided, 
That the non-Federal interest shall enter into a binding agreement 
with the Secretary wherein the non-Federal interest will provide 
all lands, easements, rights-of-way, relocations, and dredge material 
disposal areas required for the project, and pay 50 per centum 
of the costs of required feasibility studies, 25 per centum of the 
costs of designing and constructing the project, and 100 per centum 
of the costs of operation, maintenance, repair, replacement or 
rehabilitation of the project: Provided further, That the value of 
lands, easements, rights-of-way, relocations and dredged material 
disposal areas provided by the non-Federal interest shall be credited 
toward the non-Federal share, not to exceed 25 per centum, of 
the costs of designing and constructing the project: Provided further, 
That utilizing $5,000,000 of the funds appropriated herein, the 
Secretary is directed to carry out this section. 

Green Brook Sub-Basin Flood Control Project, New Jersey 

Sec. 102. No funds made available under this Act or any 
other Act for any fiscal year may be used by the Secretary of 
the Army to construct the Oak Way detention structure or the 
Sky Top detention structure in Berkeley Heights, New Jersey, as 
part of the project for flood control, Green Brook Sub-Basin, Raritan 
River Basin, New Jersey, authorized by section 401(a) of the Water 
Resources Development Act of 1986 (Public Law 99-662; 100 Stat. 
4119). 

TITLE II 

DEPARTMENT OF THE INTERIOR 

Central Utah Project 

central utah project completion account 

For carrying out activities authorized by the Central Utah 
Project Completion Act, and for activities related to the Uintah 
and Upalco Units authorized by 43 U.S.C. 620, $40,353,000, to 
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remain available until expended, of which $16,610,000 shall be 
deposited into the Utah Reclamation Mitigation and Conservation 
Account: Provided, That of the amounts deposited into that account, 
$5,000,000 shall be considered the Federal contribution authorized 
by paragraph 402(b)(2) of the Central Utah Project Completion 
Act and $11,610,000 shall be available to the Utah Reclamation 
Mitigation and Conservation Commission to carry out activities 
authorized under that Act. 

In addition, for necessary expenses incurred in carrying out 
related responsibilities of the Secretary of the Interior, $800,000, 
to remain available until expended. 

Bureau of Reclamation 

For carrying out the functions of the Bureau of Reclamation 
as provided in the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or supplementary there- 
to) and other Acts applicable to that Bureau as follows: 

WATER AND RELATED RESOURCES 
(INCLUDING TRANSFER OF FUNDS) 

For management, development, and restoration of water and 
related natural resources and for related activities, including the 
operation, maintenance and rehabilitation of reclamation and other 
facilities, participation in fulfilling related Federal responsibilities 
to Native Americans, and related grants to, and cooperative and 
other agreements with, State and local governments, Indian tribes, 
and others, $694,348,000, to remain available until expended, of 
which $18,758,000 shall be available for transfer to the Upper 
Colorado River Basin Fund and $56,442,000 shall be available 
for transfer to the Lower Colorado River Basin Development Fund, 
and of which such amounts as may be necessary may be advanced 
to the Colorado River Dam Fund: Provided, That such transfers 
may be increased or decreased within the overall appropriation 
under this heading: Provided further, That of the total appropriated, 
the amount for program activities that can be financed by the 
Reclamation Fund or the Bureau of Reclamation special fee account 
established by 16 U.S.C. 4601-6a(i) shall be derived from that 
Fund or account: Provided further, That funds contributed under 
43 U.S.C. 395 are available until expended for the purposes for 
which contributed: Provided further, That funds advanced under 
43 U.S.C. 397a shall be credited to this account and are available 
until expended for the same purposes as the sums appropriated 
under this heading: Provided further, That any amounts provided 
for the safety of dams modification work at Coolidge Dam, San 
Carlos Irrigation Project, Arizona, are in addition to the amount 
authorized in 43 U.S.C. 509: Provided further, That using $500,000 
of funds appropriated herein, the Secretary of the Interior shall 
undertake a non-reimbursable project to install drains in the Pena 
Blanca area of New Mexico to prevent seepage from Cochiti Dam: 
Provided further, That funds available for expenditure for the 
Departmental Irrigation Drainage Program may be expended by 
the Bureau of Reclamation for site remediation on a non-reimburs- 
able basis: Provided further, That the amount authorized for Indian 
municipal, rural, and industrial water features by section 10 of 
Public Law 89-108, as amended by section 8 of Public Law 99- 
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294 and section 1701(b) of Public Law 102-575, is increased by 
$1,300,000 (October 1997 prices): Provided further, That the unex- 
pended balances of the Bureau of Reclamation appropriation 
accounts for "Construction Program (Including Transfer of Funds)", 
"General Investigations", "Emergency Fund", and "Operation and 
Maintenance" shall be transferred to and merged with this account, 
to be available for the purposes for which they originally were 
appropriated: Provided further, That the Secretary of the Interior 
may use $2,500,000 of funds appropriated herein to initiate 
construction of the McCall Area Wastewater Reclamation and 
Reuse, Idaho, project. 

BUREAU OF RECLAMATION LOAN PROGRAM ACCOUNT 

For the cost of direct loans and/or grants, $10,000,000, to 
remain available until expended, as authorized by the Small Rec- 
lamation Projects Act of August 6, 1956, as amended (43 U.S.C. 
422a-4221): Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974: Provided further, That these funds 
are available to subsidize gross obligations for the principal amount 
of direct loans not to exceed $31,000,000. 

In addition, for administrative expenses necessary to carry 
out the program for direct loans and/or grants, $425,000, to remain 
available until expended: Provided, That of the total sums appro- 
priated, the amount of program activities that can be financed 
by the Reclamation Fund shall be derived from that Fund. 

CENTRAL VALLEY PROJECT RESTORATION FUND 

For carrying out the programs, projects, plans, and habitat 
restoration, improvement, and acquisition provisions of the Central 
Valley Project Improvement Act, such sums as may be collected 
in the Central Valley Project Restoration Fund pursuant to sections 
3407(d), 3404(c)(3), 3405(f), and 3406(c)(1) of Public Law 102-575, 
to remain available until expended: Provided, That the Bureau 
of Reclamation is directed to levy additional mitigation and restora- 
tion payments totaling no more than $25,130,000 (October 1992 
price levels) on a three-year rolling average basis, as authorized 
by section 3407(d) of Public Law 102-575. 

CALIFORNIA BAY-DELTA ECOSYSTEM RESTORATION 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Department of the Interior and 
other participating Federal agencies in carrying out the California 
Bay-Delta Environmental Enhancement and Water Security Act 
consistent with plans to be approved by the Secretary of the Interior, 
in consultation with such Federal agencies, $85,000,000, to remain 
available until expended, of which such amounts as may be 
necessary to conform with such plans shall be transferred to appro- 
priate accounts of such Federal agencies: Provided, That such funds 
may be obligated only as non-Federal sources provide their share 
in accordance with the cost-sharing agreement required under sec- 
tion 102(d) of such Act: Provided further, That such funds may 
be obligated prior to the completion of a final programmatic environ- 
mental impact statement only if: (1) consistent with 40 CFR 
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1506.1(c); and (2) used for purposes that the Secretary finds are 
of sufficiently high priority to warrant such an expenditure. 

POLICY AND ADMINISTRATION 

For necessary expenses of policy, administration, and related 
functions in the office of the Commissioner, the Denver office, 
and offices in the five regions of the Bureau of Reclamation, to 
remain available until expended, $47,558,000, to be derived from 
the Reclamation Fund and be nonreimbursable as provided in 43 
U.S.C. 377: Provided, That no part of any other appropriation 
in this Act shall be available for activities or functions budgeted 
as policy and administration expenses. 

ADMINISTRATIVE PROVISION 

Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed six passenger motor vehicles for 
replacement only. 

TITLE III 
DEPARTMENT OF ENERGY 
Energy Programs 
energy supply 

For expenses of the Department of Energy activities including 
the purchase, construction and acquisition of plant and capital 
equipment and other expenses necessary for energy supply, and 
uranium supply and enrichment activities in carrying out the pur- 
poses of the Department of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion, $906,807,000. 

NON-DEFENSE ENVIRONMENTAL MANAGEMENT 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for non-defense environmental manage- 
ment activities in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et seq.), including 
the acquisition or condemnation of any real property or any facility 
or for plant or facility acquisition, construction or expansion, 
$497,059,000, to remain available until expended. 

URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 

FUND 

For necessary expenses in carrying out uranium enrichment 
facility decontamination and decommissioning, remedial actions and 
other activities of title II of the Atomic Energy Act of 1954 and 
title X, subtitle A of the Energy Policy Act of 1992, $220,200,000, 
to be derived from the Fund, to remain available until expended: 
Provided, That $40,000,000 of amounts derived from the Fund 
for such expenses shall be available in accordance with title X, 
subtitle A, of the Energy Policy Act of 1992. 
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SCIENCE 

For expenses of the Department of Energy activities including 
the purchase, construction and acquisition of plant and capital 
equipment and other expenses necessary for science activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acquisition or condemna- 
tion of any real property or facility or for plant or facility acquisition, 
construction, or expansion, and purchase of 15 passenger motor 
vehicles for replacement only, $2,235,708,000, to remain available 
until expended: Provided, That $35,000,000 of the unobligated 
balances originally available for Superconducting Super Collider 
termination activities shall be made available for other activities 
under this heading. 

NUCLEAR WASTE DISPOSAL FUND 

For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $160,000,000, 
to remain available until expended, to be derived from the Nuclear 
Waste Fund; of which $4,000,000 shall be available to the Nuclear 
Regulatory Commission to license a multi-purpose canister design; 
and of which not to exceed $5,000,000 may be provided to affected 
local governments, as defined in Public Law 97-425, to conduct 
appropriate activities pursuant to the Act: Provided, That the dis- 
tribution of the funds to the units of local government shall be 
determined by the Department of Energy: Provided further, That 
the funds shall be made available to the units of local government 
by direct payment: Provided further, That within ninety days of 
the completion of each Federal fiscal year, each local entity shall 
provide certification to the Department of Energy, that all funds 
expended from such payments have been expended for activities 
as defined in Public Law 97-425. Failure to provide such certifi- 
cation shall cause such entity to be prohibited from any further 
funding provided for similar activities: Provided further, That none 
of the funds herein appropriated may be: (1) used directly or 
indirectly to influence legislative action on any matter pending 
before Congress or a State legislature or for lobbying activity as 
provided in 18 U.S.C. 1913; (2) used for litigation expenses; or 
(3) used to support multistate efforts or other coalition building 
activities inconsistent with the restrictions contained in this Act: 
Provided further, That none of the funds provided herein shall 
be distributed to the State of Nevada by direct payment, grant, 
or other means, for financial assistance under section 116 of the 
Nuclear Waste Policy Act of 1982, as amended: Provided further, 
That the foregoing proviso shall not apply to payments in lieu 
of taxes under section 116(c)(3)(A) of the Nuclear Waste Policy 
Act of 1982, as amended. 

DEPARTMENTAL ADMINISTRATION 

For salaries and expenses of the Department of Energy nec- 
essary for departmental administration in carrying out the purposes 
of the Department of Energy Organization Act (42 U.S.C. 7101 
et seq.), including the hire of passenger motor vehicles and official 
reception and representation expenses (not to exceed $35,000), 
$218,747,000, to remain available until expended: Provided, That 
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moneys received by the Department for miscellaneous revenues 
estimated to total $131,330,000 in fiscal year 1998 may be retained 
and used for operating expenses within this account, and may 
remain available until expended, as authorized by section 201 of 
Public Law 95-238, notwithstanding the provisions of 31 U.S.C. 
3302: Provided further, That the sum herein appropriated shall 
be reduced by the amount of miscellaneous revenues received during 
fiscal year 1998 so as to result in a final fiscal year 1998 appropria- 
tion from the General Fund estimated at not more than $87,417,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $27,500,000, to remain available until expended. 

Atomic Energy Defense Activities 

weapons activities 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense weap- 
ons activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real property or any facility 
or for plant or facility acquisition, construction, or expansion; and 
the purchase of passenger motor vehicles (not to exceed 70 for 
replacement only), $4,146,692,000, to remain available until 
expended: Provided, That funding for any ballistic missile defense 
program undertaken by the Department of Energy for the Depart- 
ment of Defense shall be provided by the Department of Defense 
according to procedures established for Work for Others by the 
Department of Energy. 

DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense environmental 
restoration and waste management activities in carrying out the 
purposes of the Department of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion; and the purchase of passenger motor 
vehicles (not to exceed 6 for replacement only), $4,429,438,000, 
to remain available until expended; and, in addition, $200,000,000 
for privatization projects, to remain available until expended. 

DEFENSE FACILITIES CLOSURE PROJECTS 

For expenses of the Department of Energy to accelerate the 
closure of defense environmental management sites, including the 
purchase, construction and acquisition of plant and capital 
equipment and other necessary expenses, $890,800,000, to remain 
available until expended. 
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OTHER DEFENSE ACTIVITIES 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense, other defense 
activities, in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant 
or facility acquisition, construction, or expansion, and the purchase 
of passenger motor vehicles (not to exceed 2 for replacement only), 
$1,666,008,000, to remain available until expended. 

DEFENSE NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $190,000,000, 
to remain available until expended. 

Power Marketing Administrations 

operation and maintenance, alaska power administration 

For necessary expenses of operation and maintenance of 
projects in Alaska and of marketing electric power and energy, 
$3,500,000, to remain available until expended; and, in addition, 
$10,000,000 for capital assets acquisition, to remain available until 
expended. 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for the 
anadromous fish supplementation facilities in the Yakima River 
Basin, Methow River Basin and Upper Snake River Basin, for 
the Billy Shaw Reservoir resident fish substitution project, and 
for the resident trout fish culture facility in Southeast Idaho; and 
official reception and representation expenses in an amount not 
to exceed $3,000. 

During fiscal year 1998, no new direct loan obligations may 
be made. 

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the southeastern power 
area, $12,222,000, to remain available until expended; in addition, 
notwithstanding 31 U.S.C. 3302, not to exceed $20,000,000 in 
reimbursements for transmission wheeling and ancillary services, 
to remain available until expended. 

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
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and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in an 
amount not to exceed $1,500 in carrying out the provisions of 
section 5 of the Flood Control Act of 1944 (16 U.S.C. 825s), as 
applied to the southwestern power area, $25,210,000, to remain 
available until expended; in addition, notwithstanding the provi- 
sions of 31 U.S.C. 3302, not to exceed $4,650,000 in reimbursements, 
to remain available until expended. 

CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7101 et seq.), 
and other related activities including conservation and renewable 
resources programs as authorized, including the replacement of 
not more than two helicopters through transfers, exchanges, or 
sale, and official reception and representation expenses in an 
amount not to exceed $1,500, $189,043,000, to remain available 
until expended, of which $182,806,000 shall be derived from the 
Department of the Interior Reclamation Fund: Provided, That of 
the amount herein appropriated, $5,592,000 is for deposit into the 
Utah Reclamation Mitigation and Conservation Account pursuant 
to title IV of the Reclamation Projects Authorization and Adjust- 
ment Act of 1992: Provided further, That the Secretary of the 
Treasury is authorized to transfer from the Colorado River Dam 
Fund to the Western Area Power Administration $5,592,000 to 
carry out the power marketing and transmission activities of the 
Boulder Canyon project as provided in section 104(a)(4) of the 
Hoover Power Plant Act of 1984, to remain available until expended. 

FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 

For operation, maintenance, and emergency costs for the hydro- 
electric facilities at the Falcon and Amistad Dams, $970,000, to 
remain available until expended, and to be derived from the Falcon 
and Amistad Operating and Maintenance Fund of the Western 
Area Power Administration, as provided in section 423 of the 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995. 

Federal Energy Regulatory Commission 

salaries and expenses 

For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of passenger motor vehicles, 
and official reception and representation expenses (not to exceed 
$3,000), $162,141,000, to remain available until expended: Provided, 
42 USC 7171 That notwithstanding any other provision of law, not to exceed 
note - $162,141,000 of revenues from fees and annual charges, and other 

services and collections in fiscal year 1998 shall be retained and 
used for necessary expenses in this account, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated from the General Fund shall be reduced as revenues 
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are received during fiscal year 1998 so as to result in a final 
fiscal year 1998 appropriation from the General Fund estimated 
at not more than $0. 

GENERAL PROVISIONS 

Department of Energy 

Sec. 301. (a) None of the funds appropriated by this Act or 
any prior appropriations Act may be used to award a management 
and operating contract unless such contract is awarded using 
competitive procedures or the Secretary of Energy grants, on a 
case-by-case basis, a waiver to allow for such a deviation. The 
Secretary may not delegate the authority to grant such a waiver. 

(b) At least 60 days before a contract award, amendment, Reports, 
or modification for which the Secretary intends to grant such a 
waiver, the Secretary shall submit to the Subcommittees on Energy 
and Water Development of the Committees on Appropriations of 
the House of Representatives and the Senate a report notifying 
the subcommittees of the waiver and setting forth the reasons 
for the waiver. 

Sec. 302. (a) None of the funds appropriated by this Act or 
any prior appropriations Act may be used to award, amend, or 
modify a contract in a manner that deviates from the Federal 
Acquisition Regulation, unless the Secretary of Energy grants, on 
a case-by-case basis, a waiver to allow for such a deviation. The 
Secretary may not delegate the authority to grant such a waiver. 

(b) At least 60 days before a contract award, amendment, Reports, 
or modification for which the Secretary intends to grant such a 
waiver, the Secretary shall submit to the Subcommittees on Energy 
and Water Development of the Committees on Appropriations of 
the House of Representatives and the Senate a report notifying 
the subcommittees of the waiver and setting forth the reasons 
for the waiver. 

Sec. 303. None of the funds appropriated by this Act or any 
prior appropriations Act may be used to — 

(1) develop or implement a workforce restructuring plan 
that covers employees of the Department of Energy; or 

(2) provide enhanced severance payments or other benefits 
for employees of the Department of Energy; 

under section 3161 of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2644; 42 U.S.C. 
7274h). 

Sec. 304. None of the funds appropriated by this Act or any 
prior appropriations Act may be used to augment the $61,159,000 
made available for obligation by this Act for severance payments 
and other benefits and community assistance grants under section 
3161 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 106 Stat. 2644; 42 U.S.C. 7274h). 

Sec. 305. None of the funds appropriated by this Act or any 
prior appropriations Act may be used to prepare or initiate Requests 
For Proposals (RFPs) for a program if the program has not been 
funded by Congress. 
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(TRANSFERS OF UNEXPENDED BALANCES) 

Sec. 306. The unexpended balances of prior appropriations 
provided for activities in this Act may be transferred to appropria- 
tion accounts for such activities established pursuant to this title. 
Balances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 

TITLE IV 

INDEPENDENT AGENCIES 

Appalachian Regional Commission 

40 USC app. 401 For expenses necessary to carry out the programs authorized 

note - by the Appalachian Regional Development Act of 1965, as amended, 

notwithstanding section 405 of said Act, and for necessary expenses 
for the Federal Co-Chairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of 
the administrative expenses of the Commission, including services 
as authorized by 5 U.S.C. 3109, and hire of passenger motor 
vehicles, $170,000,000, to remain available until expended. 

Defense Nuclear Facilities Safety Board 

salaries and expenses 

For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-456, section 1441, 
$17,000,000, to remain available until expended. 

Nuclear Regulatory Commission 

salaries and expenses 

(including transfer of funds) 

For necessary expenses of the Commission in carrying out 
the purposes of the Energy Reorganization Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, including the 
employment of aliens; services authorized by 5 U.S.C. 3109; publica- 
tion and dissemination of atomic information; purchase, repair, 
and cleaning of uniforms; official representation expenses (not to 
exceed $20,000); reimbursements to the General Services Adminis- 
tration for security guard services; hire of passenger motor vehicles 
and aircraft, $468,000,000, to remain available until expended: 
Provided, That of the amount appropriated herein, $15,000,000 
shall be derived from the Nuclear Waste Fund: Provided further, 
That from this appropriation, transfers of sums may be made to 
other agencies of the Government for the performance of the work 
for which this appropriation is made, and in such cases the sums 
so transferred may be merged with the appropriation to which 
transferred: Provided further, That moneys received by the Commis- 
sion for the cooperative nuclear safety research program, services 
rendered to State governments, foreign governments and inter- 
national organizations, and the material and information access 
authorization programs, including criminal history checks under 
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section 149 of the Atomic Energy Act may be retained and used 
for salaries and expenses associated with those activities, notwith- 
standing 31 U.S.C. 3302, and shall remain available until expended: 
Provided further, That revenues from licensing fees, inspection serv- 
ices, and other services and collections estimated at $450,000,000 
in fiscal year 1998 shall be retained and used for necessary salaries 
and expenses in this account, notwithstanding 31 U.S.C. 3302, 
and shall remain available until expended: Provided further, That 
$3,000,000 of the funds herein appropriated for regulatory reviews 
and other assistance provided to the Department of Energy and 
other Federal agencies shall be excluded from license fee revenues, 
notwithstanding 42 U.S.C. 2214: Provided further, That the sum 
herein appropriated shall be reduced by the amount of revenues 
received during fiscal year 1998 from licensing fees, inspection 
services and other services and collections, excluding those moneys 
received for the cooperative nuclear safety research program, 
services rendered to State governments, foreign governments and 
international organizations, and the material and information 
access authorization programs, so as to result in a final fiscal 
year 1998 appropriation estimated at not more than $18,000,000. 

Office of Inspector General 

(including transfer of funds) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, including services authorized by 5 U.S.C. 3109, 
$4,800,000, to remain available until expended; and in addition, 
an amount not to exceed 5 percent of this sum may be transferred 
from Salaries and Expenses, Nuclear Regulatory Commission: Pro- 
vided, That notice of such transfers shall be given to the Committees 
on Appropriations of the House of Representatives and Senate: 
Provided further, That from this appropriation, transfers of sums 
may be made to other agencies of the Government for the perform- 
ance of the work for which this appropriation is made, and in 
such cases the sums so transferred may be merged with the appro- 
priation to which transferred: Provided further, That revenues from 
licensing fees, inspection services, and other services and collections 
shall be retained and used for necessary salaries and expenses 
in this account, notwithstanding 31 U.S.C. 3302, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated shall be reduced by the amount of revenues received 
during fiscal year 1998 from licensing fees, inspection services, 
and other services and collections, so as to result in a final fiscal 
year 1998 appropriation estimated at not more than $0. 

Nuclear Waste Technical Review Board 

salaries and expenses 

For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 5051, 
$2,600,000, to be derived from the Nuclear Waste Fund, and to 
remain available until expended. 
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Tennessee Valley Authority 

For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 12A), 
including hire, maintenance, and operation of aircraft, and purchase 
and hire of passenger motor vehicles, $70,000,000, to remain avail- 
able until expended, of which $6,900,000 shall be available for 
operation, maintenance, surveillance, and improvement of Land 
16 USC 83lee. Between the Lakes; and for essential stewardship activities for 
which appropriations were provided to the Tennessee Valley Author- 
ity in Public Law 104-206, such sums as are necessary in fiscal 
year 1999 and thereafter, to be derived only from one or more 
of the following sources: nonpower fund balances and collections; 
investment returns of the nonpower program; applied programmatic 
savings in the power and nonpower programs; savings from the 
suspension of bonuses and awards; savings from reductions in mem- 
berships and contributions; increases in collections resulting from 
nonpower activities, including user fees; or increases in charges 
to private and public utilities both investor and cooperatively owned, 
as well as to direct load customers: Provided, That such funds 
are available to fund the stewardship activities under this para- 
graph, notwithstanding sections 11, 14, 15, 29, or other provisions 
of the Tennessee Valley Authority Act, as amended, or provisions 
of the TVA power bond covenants: Provided further, That the sav- 
ings from, and revenue adjustments to, the TVA budget in fiscal 
year 1999 and thereafter shall be sufficient to fund the aforemen- 
tioned stewardship activities such that the net spending authority 
and resulting outlays for these activities shall not exceed $0 in 
fiscal year 1999 and thereafter. 

TITLE V 

GENERAL PROVISIONS 

Sec. 501. None of the funds appropriated by this Act may 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
Congress, other than to communicate to Members of Congress as 
described in section 1913 of title 18, United States Code. 

Sec. 502. (a) Purchase of American-Made Equipment and 
Products. — It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) Notice Requirement. — In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

(c) Prohibition of Contracts With Persons Falsely Label- 
ing Products as Made in America. — If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a "Made in America" inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 
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Sec. 503. None of the funds made available in this Act may 
be provided by contract or by grant (including a grant of funds 
to be available for student aid) to any institution of higher 
education, or subelement thereof, that is currently ineligible for 
contracts and grants pursuant to section 514 of the Departments 
of Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 1997 (as contained in section 101(e) 
of division A of Public Law 104-208; 110 Stat. 3009-270). 

Sec. 504. None of the funds made available in this Act may 
be obligated or expended to enter into or renew a contract with 
a contractor that is subject to the reporting requirement set forth 
in subsection (d) of section 4212 of title 38, United States Code, 
but has not submitted the most recent report required by such 
subsection. 

Sec. 505. None of the funds made available in this Act to 
pay the salary of any officer or employee of the Department of 
the Interior may be used for the Animas-La Plata Project, in Colo- 
rado and New Mexico, except for: (1) activities required to comply 
with the applicable provisions of current law; and (2) continuation 
of activities pursuant to the Colorado Ute Indian Water Rights 
Settlement Act of 1988 (Public Law 100-585). 

Sec. 506. Section 1621 of title XVI of the Reclamation 
Wastewater and Groundwater Act, Public Law 104-266, is amended 43USC390h-i2g. 
by- 

(1) striking "study" in the section title and in subsection 
(a), and inserting "project" into the title and in subsection 

(a) ; 

(2) inserting in subsection (a) "planning, design, and 
construction of the" following "to participate in the"; and 

(3) inserting in subsection (a) "and nonpotable surface 
water" following "impaired ground water". 

Sec. 507. Section 1208(a)(2) of the Yavapai-Prescott Indian 
Treaty Settlement Act of 1994 (Public Law 103-434) is amended 108 Stat. 4562. 
by striking "$4,000,000 for construction" and inserting "$13,000,000, 
at 1997 prices, for construction plus or minus such amounts as 
may be justified by reason of ordinary fluctuations of applicable 
cost indexes". 

Sec. 508. (a) The State of West Virginia shall receive credit West Virginia, 
towards its required contribution under Contract No. DACW59- 
C-0071 for the cost of recreational facilities to be constructed by 
a joint venture of the State in cooperation with private interests 
for recreation development at Stonewall Jackson Lake, West 
Virginia, except that the State shall receive no credit for costs 
associated with golf course development and the amount of the 
credit may not exceed the amount owed by the State under the 
Contract. 

(b) The Corps of Engineers shall revise both the 1977 recreation 
cost-sharing agreement and the Park and Recreation Lease dated 
October 2, 1995 to remove the requirement that such recreation 
facilities are to be owned by the Government at the time of their 
completion as contained in Article 2-06 of the cost-sharing agree- 
ment and Article 36 of the lease. 

(c) Nothing in this section shall reduce the amount of funds 
owed the United States Government pursuant to the 1977 recreation 
cost-sharing agreement. 

Sec. 509. Amounts to be transferred to the Department of 
Energy by the United States Enrichment Corporation (USEC) 
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pursuant to this section shall be retained and used for the specific 
purpose of development and demonstration of AVLIS technology 
for uranium enrichment: Provided, That, notwithstanding section 
1605 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 
2297e-4), USEC shall transfer to the Department such sums as 
are necessary in fiscal year 1998 for AVLIS demonstration and 
development activities to be derived only from one or more of 
the following sources: savings from adjustments in the level of 
inventories; savings from reductions in capital and operating costs; 
savings from reductions in power costs including savings from 
increased use of off-peak power; or savings from adjustments in 
the amount of purchases: Provided further, That the savings from 
such reductions and adjustments in the amounts paid by USEC 
in fiscal year 1998 shall be sufficient to fund the aforementioned 
AVLIS demonstration and development activities such that the 
net spending authority and resulting outlays for these activities 
shall not exceed $0 in fiscal year 1998 and thereafter: Provided 
further, That, prior to transferring funds to the Department for 
AVLIS activities pursuant to this section, the Chief Financial Officer 
of USEC shall submit to the Committees on Appropriations of 
the House of Representatives and Senate an itemized listing of 
the amounts of the reductions made pursuant to this section to 

Records. fund the proposed transfer: Provided further, That, by November 

1, 1998, the Chief Financial Officer of USEC shall submit to the 
Committees on Appropriations of the House of Representatives and 
Senate an itemized listing of the amounts of the reductions made 

Expiration date. pursuant to this section for fiscal year 1998: Provided further, 
That the provisions in this section related to the transfer to and 
use by the Department of funds for AVLIS demonstration and 
development activities shall expire as of the privatization date 
for USEC, as defined in section 3102 of the USEC Privatization 
Act (42 U.S.C. 2297h), and the total amount obligated by the 
Department pursuant to this section for AVLIS demonstration and 
development activities shall not exceed $60,000,000. 

Sec. 510. (a) None of the funds appropriated or otherwise 
made available by this Act may be used to determine the final 
point of discharge for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Interior and the State 
of California of a plan, which shall conform to the water quality 
standards of the State of California as approved by the Adminis- 
trator of the Environmental Protection Agency, to minimize any 
detrimental effect of the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir Cleanup Program 
and the costs of the San Joaquin Valley Drainage Program shall 
be classified by the Secretary of the Interior as reimbursable or 
nonreimbursable and collected until fully repaid pursuant to the 
"Cleanup Program — Alternative Repayment Plan" and the 
"SJVDP — Alternative Repayment Plan" described in the report enti- 
tled "Repayment Report, Kesterson Reservoir Cleanup Program 
and San Joaquin Valley Drainage Program, February 1995", pre- 
pared by the Department of the Interior, Bureau of Reclamation. 
Any future obligations of funds by the United States relating to, 
or providing for, drainage service or drainage studies for the San 
Luis Unit shall be fully reimbursable by San Luis Unit beneficiaries 
of such service or studies pursuant to Federal Reclamation law. 
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Sec. 511. Maintenance of Security at the Gaseous Kentucky. 

Diffusion Plants. — Section 3107 of the USEC Privatization Act 0mo - 

(42 U.S.C. 2297h-5) is amended by adding at the end the following: 
"(h) Maintenance of Security. — 

"(1) In general. — With respect to the Paducah Gaseous 
Diffusion Plant, Kentucky, and the Portsmouth Gaseous Diffu- 
sion Plant, Ohio, the guidelines relating to the authority of 
the Department of Energy's contractors (including any Federal 
agency, or private entity operating a gaseous diffusion plant 
under a contract or lease with the Department of Energy) 
and any subcontractor (at any tier) to carry firearms and make 
arrests in providing security at Federal installations, issued 
under section 161k. of the Atomic Energy Act of 1954 (42 
U.S.C. 2201k.) shall require, at a minimum, the presence of 
an adequate number of security guards carrying sidearms at 
all times to ensure maintenance of security at the gaseous 
diffusion plants (whether a gaseous diffusion plant is operated 
directly by a Federal agency or by a private entity under 
a contract or lease with a Federal agency).". 
Sec. 512. None of the funds made available in this or any 

other Act may be used to restart the High Flux Beam Reactor. 
This Act may be cited as the "Energy and Water Development 

Appropriations Act, 1998". 

Approved October 13, 1997. 
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Public Law 105-63 
105th Congress 

An Act 

Oct. 22, 1997 To designate the United States courthouse at 500 State Avenue in Kansas City, 

[S. 1000] Kansas, as the "Robert J. Dole United States Courthouse". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF ROBERT J. DOLE UNITED STATES COURT- 
HOUSE. 

The United States courthouse at 500 State Avenue in Kansas 
City, Kansas, shall be known and designated as the "Robert J. 
Dole United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
"Robert J. Dole United States Courthouse". 

Approved October 22, 1997. 



LEGISLATIVE HISTORY— S. 1000: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
July 25, considered and passed Senate. 
Sept. 23, considered and passed House. 
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Public Law 105-64 
105th Congress 

Joint Resolution 

Making further continuing appropriations for the fiscal year 1998, and for other Oct. 23, 1997 

purposes. [H.J. Res. 97] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(3) 
of Public Law 105-46 is amended by striking "October 23, 1997" Ante, p. 1156. 
and inserting in lieu thereof "November 7, 1997", and each provision 
amended by sections 118, 122, and 123 of such public law shall 
be applied as if "November 7, 1997" was substituted for "October 
23, 1997". 

Approved October 23, 1997. 



LEGISLATIVE HISTORY— H.J. Res. 97: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 

Oct. 22, considered and passed House; considered in Senate. 

Oct. 23, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 33 (1997): 

Oct. 23, Presidential statement. 
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Public Law 105-65 
105th Congress 

An Act 

Making appropriations for the Departments of Veterans Affairs and Housing and 
Oct. 27, 1997 Urban Development, and for sundry independent agencies, commissions, corpora- 

tions, and offices for the fiscal year ending September 30, 1998, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, commissions, corporations, and offices for the fiscal year 
ending September 30, 1998, and for other purposes, namely: 

TITLE I 



[H.R. 2158] 



Departments of 
Veterans Affairs 
and Housing and 
Urban 

Development, 
and Independent 
Agencies 
Appropriations 
Act, 1998. 



DEPARTMENT OF VETERANS AFFAIRS 

Veterans Benefits Administration 

compensation and pensions 

(including transfers of funds) 

For the payment of compensation benefits to or on behalf of 
veterans and a pilot program for disability examinations as author- 
ized by law (38 U.S.C. 107, chapters 11, 13, 18, 51, 53, 55, and 
61); pension benefits to or on behalf of veterans as authorized 
by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 2508); 
and burial benefits, emergency and other officers' retirement pay, 
adjusted-service credits and certificates, payment of premiums due 
on commercial life insurance policies guaranteed under the provi- 
sions of Article IV of the Soldiers' and Sailors' Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law 
(38 U.S.C. 107, 1312, 1977, and 2106, chapters 23, 51, 53, 55, 
and 61; 50 U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 735; 
76 Stat. 1198); $19,932,997,000, to remain available until expended: 
Provided, That not to exceed $26,380,000 of the amount appro- 
priated shall be reimbursed to "General operating expenses" and 
"Medical care" for necessary expenses in implementing those provi- 
sions authorized in the Omnibus Budget Reconciliation Act of 1990, 
and in the Veterans' Benefits Act of 1992 (38 U.S.C. chapters 
51, 53, and 55), the funding source for which is specifically provided 
as the "Compensation and pensions" appropriation: Provided fur- 
ther, That such sums as may be earned on an actual qualifying 
patient basis, shall be reimbursed to "Medical facilities revolving 
fund" to augment the funding of individual medical facilities for 
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nursing home care provided to pensioners as authorized by the 
Veterans' Benefits Act of 1992 (38 U.S.C. chapter 55). 

READJUSTMENT BENEFITS 

For the payment of readjustment and rehabilitation benefits 
to or on behalf of veterans as authorized by 38 U.S.C. chapters 
21, 30, 31, 34, 35, 36, 39, 51, 53, 55, and 61, $1,366,000,000, 
to remain available until expended: Provided, That funds shall 
be available to pay any court order, court award or any compromise 
settlement arising from litigation involving the vocational training 
program authorized by section 18 of Public Law 98-77, as amended. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national service life insur- 
ance, servicemen's indemnities, service-disabled veterans insurance, 
and veterans mortgage life insurance as authorized by 38 U.S.C. 
chapter 19; 70 Stat. 887; 72 Stat. 487, $51,360,000, to remain 
available until expended. 

VETERANS HOUSING BENEFIT PROGRAM FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed loans, such sums as 
may be necessary to carry out the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That during fiscal year 1998, within the resources available, 
not to exceed $300,000 in gross obligations for direct loans are 
authorized for specially adapted housing loans: Provided further, 
That during 1998 any moneys that would be otherwise deposited 
into or paid from the Loan Guaranty Revolving Fund, the Guaranty 
and Indemnity Fund, or the Direct Loan Revolving Fund shall 
be deposited into or paid from the Veterans Housing Benefit 
Program Fund: Provided further, That any balances in the Loan 
Guaranty Revolving Fund, the Guaranty and Indemnity Fund, or 
the Direct Loan Revolving Fund on the effective date of this Act 
may be transferred to and merged with the Veterans Housing 
Benefit Program Fund. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $160,437,000, which may be trans- 
ferred to and merged with the appropriation for "General operating 
expenses". 

EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $1,000, as authorized by 38 U.S.C. 
3698, as amended: Provided, That such costs, including the cost 
of modifying such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $3,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $200,000, which may be transferred 
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to and merged with the appropriation for "General operating 
expenses". 

VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $44,000, as authorized by 38 
U.S.C. chapter 31, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $2,278,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $388,000, which may be transferred 
to and merged with the appropriation for "General operating 
expenses". 

NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For administrative expenses to carry out the direct loan 
program authorized by 38 U.S.C. chapter 37, subchapter V, as 
amended, $515,000, which may be transferred to and merged with 
the appropriation for "General operating expenses". 

Veterans Health Administration 

medical care 

(including transfer of funds) 

For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department; and furnishing recreational facilities, supplies, and 
equipment; funeral, burial, and other expenses incidental thereto 
for beneficiaries receiving care in the Department; administrative 
expenses in support of planning, design, project management, real 
property acquisition and disposition, construction and renovation 
of any facility under the jurisdiction or for the use of the Depart- 
ment; oversight, engineering and architectural activities not charged 
to project cost; repairing, altering, improving or providing facilities 
in the several hospitals and homes under the jurisdiction of the 
Department, not otherwise provided for, either by contract or by 
the hire of temporary employees and purchase of materials; 
uniforms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; aid to State homes as authorized by 38 U.S.C. 1741; adminis- 
trative and legal expenses of the Department for collecting and 
recovering amounts owed the Department as authorized under 38 
U.S.C. chapter 17, and the Federal Medical Care Recovery Act, 
42 U.S.C. 2651 et seq.; and not to exceed $8,000,000 to fund cost 
comparison studies as referred to in 38 U.S.C. 8110(a)(5); 
$17,057,396,000, plus reimbursements: Provided, That of the funds 
made available under this heading, $570,000,000 is for the equip- 
ment and land and structures object classifications only, which 
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amount shall not become available for obligation until August 1, 
1998, and shall remain available until September 30, 1999: Provided 
further, That of the amount made available under this heading, 
not to exceed $5,000,000 shall be for a study on the cost-effective- 
ness of contracting with local hospitals in east central Florida 
for the provision of non-emergent inpatient health care needs of 
veterans. 

In addition, in conformance with Public Law 105-33 establish- 
ing the Department of Veterans Affairs Medical Care Collections 
Fund, such sums as may be deposited to such Fund pursuant 
to 38 U.S.C. 1729A may be transferred to this account, to remain 
available until expended for the purposes of this account. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out programs of medical 
and prosthetic research and development as authorized by 38 U.S.C. 
chapter 73, to remain available until September 30, 1999, 
$272,000,000, plus reimbursements. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING 

EXPENSES 

For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and 
research activities, as authorized by law; administrative expenses 
in support of planning, design, project management, architectural, 
engineering, real property acquisition and disposition, construction 
and renovation of any facility under the jurisdiction or for the 
use of the Department of Veterans Affairs, including site acquisi- 
tion; engineering and architectural activities not charged to project 
cost; and research and development in building construction tech- 
nology; $59,860,000, plus reimbursements. 

GENERAL POST FUND, NATIONAL HOMES 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $7,000, as authorized by Public 
Law 102-54, section 8, which shall be transferred from the "General 
post fund": Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended: Provided further, 
That these funds are available to subsidize gross obligations for 
the principal amount of direct loans not to exceed $70,000. 

In addition, for administrative expenses to carry out the direct 
loan programs, $54,000, which shall be transferred from the "Gen- 
eral post fund", as authorized by Public Law 102-54, section 8. 

Departmental Administration 

general operating expenses 

For necessary operating expenses of the Department of 
Veterans Affairs, not otherwise provided for, including uniforms 
or allowances therefor; not to exceed $25,000 for official reception 
and representation expenses; hire of passenger motor vehicles; and 
reimbursement of the General Services Administration for security 
guard services, and the Department of Defense for the cost of 
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overseas employee mail; $786,135,000: Provided, That funds under 
this heading shall be available to administer the Service Members 
Occupational Conversion and Training Act: Provided further, That 
none of the funds made available under this heading may be used 
for the relocation of the loan guaranty divisions of the Department 
of Veterans Affairs Regional Office in St. Petersburg, Florida to 
the Department of Veterans Affairs Regional Office in Atlanta, 
Georgia. 

NATIONAL CEMETERY SYSTEM 

For necessary expenses for the maintenance and operation of 
the National Cemetery System, not otherwise provided for, 
including uniforms or allowances therefor; cemeterial expenses as 
authorized by law; purchase of three passenger motor vehicles 
for use in cemeterial operations; and hire of passenger motor 
vehicles, $84,183,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$31,013,000. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, or for any of the purposes set forth in sections 
316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 8110, and 8122 
of title 38, United States Code, including planning, architectural 
and engineering services, maintenance or guarantee period services 
costs associated with equipment guarantees provided under the 
project, services of claims analysts, offsite utility and storm drainage 
system construction costs, and site acquisition, where the estimated 
cost of a project is $4,000,000 or more or where funds for a project 
were made available in a previous major project appropriation, 
$177,900,000, to remain available until expended: Provided, That 
the $32,100,000 provided under this heading in Public Law 104- 
204 for the replacement hospital at Travis Air Force Base, Fairfield, 
California, shall not be obligated for that purpose but shall be 
available for any project approved by the Congress in the budgetary 
process: Provided further, That except for advance planning of 
projects funded through the advance planning fund and the design 
of projects funded through the design fund, none of these funds 
shall be used for any project which has not been considered and 

Contracts. approved by the Congress in the budgetary process: Provided fur- 

ther, That funds provided in this appropriation for fiscal year 1998, 
for each approved project shall be obligated: (1) by the awarding 
of a construction documents contract by September 30, 1998; and 
(2) by the awarding of a construction contract by September 30, 

Reports. 1999: Provided further, That the Secretary shall promptly report 

in writing to the Committees on Appropriations any approved major 
construction project in which obligations are not incurred within 
the time limitations established above: Provided further. That no 
funds from any other account except the "Parking revolving fund", 
may be obligated for constructing, altering, extending, or improving 
a project which was approved in the budget process and funded 
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in this account until one year after substantial completion and 
beneficial occupancy by the Department of Veterans Affairs of the 
project or any part thereof with respect to that part only. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and improving any of 
the facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, including planning, architectural and engineer- 
ing services, maintenance or guarantee period services costs 
associated with equipment guarantees provided under the project, 
services of claims analysts, offsite utility and storm drainage system 
construction costs, and site acquisition, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 
8110, and 8122 of title 38, United States Code, where the estimated 
cost of a project is less than $4,000,000; $175,000,000, to remain 
available until expended, along with unobligated balances of pre- 
vious "Construction, minor projects" appropriations which are 
hereby made available for any project where the estimated cost 
is less than $4,000,000: Provided, That funds in this account shall 
be available for: (1) repairs to any of the nonmedical facilities 
under the jurisdiction or for the use of the Department which 
are necessary because of loss or damage caused by any natural 
disaster or catastrophe; and (2) temporary measures necessary to 
prevent or to minimize further loss by such causes. 

PARKING REVOLVING FUND 

For the parking revolving fund as authorized by 38 U.S.C. 
8109, income from fees collected, to remain available until expended, 
which shall be available for all authorized expenses except oper- 
ations and maintenance costs, which will be funded from "Medical 
care". 

GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 

For grants to assist States to acquire or construct State nursing 
home and domiciliary facilities and to remodel, modify or alter 
existing hospital, nursing home and domiciliary facilities in State 
homes, for furnishing care to veterans as authorized by 38 U.S.C. 
8131-8137, $80,000,000, to remain available until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE VETERAN CEMETERIES 

For grants to aid States in establishing, expanding, or improv- 
ing State veteran cemeteries as authorized by 38 U.S.C. 2408, 
$10,000,000, to remain available until expended. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

Sec. 101. Any appropriation for fiscal year 1998 for "Compensa- 
tion and pensions", "Readjustment benefits", and "Veterans 
insurance and indemnities" may be transferred to any other of 
the mentioned appropriations. 

Sec. 102. Appropriations available to the Department of Veter- 
ans Affairs for fiscal year 1998 for salaries and expenses shall 
be available for services authorized by 5 U.S.C. 3109. 
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Sec. 103. No appropriations in this Act for the Department 
of Veterans Affairs (except the appropriations for "Construction, 
major projects", "Construction, minor projects", and the "Parking 
revolving fund") shall be available for the purchase of any site 
for or toward the construction of any new hospital or home. 

Sec. 104. No appropriations in this Act for the Department 
of Veterans Affairs shall be available for hospitalization or examina- 
tion of any persons (except beneficiaries entitled under the laws 
bestowing such benefits to veterans, and persons receiving such 
treatment under 5 U.S.C. 7901-7904 or 42 U.S.C. 5141-5204), 
unless reimbursement of cost is made to the "Medical care" account 
at such rates as may be fixed by the Secretary of Veterans Affairs. 

Sec. 105. Appropriations available to the Department of Veter- 
ans Affairs for fiscal year 1998 for "Compensation and pensions", 
"Readjustment benefits", and "Veterans insurance and indemnities" 
shall be available for payment of prior year accrued obligations 
required to be recorded by law against the corresponding prior 
year accounts within the last quarter of fiscal year 1997. 

Sec. 106. Appropriations accounts available to the Department 
of Veterans Affairs for fiscal year 1998 shall be available to pay 
prior year obligations of corresponding prior year appropriations 
accounts resulting from title X of the Competitive Equality Banking 
Act, Public Law 100-86, except that if such obligations are from 
trust fund accounts they shall be payable from "Compensation 
and pensions". 

Sec. 107. Notwithstanding any other provision of law, during 
fiscal year 1998, the Secretary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 U.S.C. 1920), the Veter- 
ans' Special Life Insurance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 U.S.C. 1955), reimburse 
the "General operating expenses" account for the cost of administra- 
tion of the insurance programs financed through those accounts: 
Provided, That reimbursement shall be made only from the surplus 
earnings accumulated in an insurance program in fiscal year 1998, 
that are available for dividends in that program after claims have 
been paid and actuarially determined reserves have been set aside: 
Provided further, That if the cost of administration of an insurance 
program exceeds the amount of surplus earnings accumulated in 
that program, reimbursement shall be made only to the extent 
of such surplus earnings: Provided further, That the Secretary 
shall determine the cost of administration for fiscal year 1998, 
which is properly allocable to the provision of each insurance pro- 
gram and to the provision of any total disability income insurance 
included in such insurance program. 

Sec. 108. Section 214(1)(1)(D) of the Immigration and National- 
ity Act (8 U.S.C. 1184(1)(1)(D)) (as added by section 220 of the 
Immigration and Nationality Technical Corrections Act of 1994 
and redesignated as subsection (1) by section 671(a)(3)(A) of the 
Illegal Immigration Reform and Immigrant Responsibility Act of 
1996) is amended by inserting before the period at the end the 
following: ", except that, in the case of a request by the Department 
of Veterans Affairs, the alien shall not be required to practice 
medicine in a geographic area designated by the Secretary". 

Sec. 109. In accordance with section 1557 of title 31, United 
States Code, the following obligated balance shall be exempt from 
subchapter IV of chapter 15 of such title and shall remain available 
for expenditure without fiscal year limitation: Funds obligated by 
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the Department of Veterans Affairs for lease number 757-084B- 
001-91 from funds made available in the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1993 (Public Law 102-389) under 
the heading "Medical care". 

TITLE II 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Public and Indian Housing 

housing certificate fund 

(including transfers of funds) 

For activities and assistance to prevent the involuntary 
displacement of low-income families, the elderly and the disabled 
because of the loss of affordable housing stock, expiration of subsidy 
contracts (other than contracts for which amounts are provided 
under another heading in this Act) or expiration of use restrictions, 
or other changes in housing assistance arrangements, and for other 
purposes, $9,373,000,000, to remain available until expended: Pro- 
vided, That of the total amount provided under this heading, 
$8,180,000,000 shall be for assistance under the United States 
Housing Act of 1937 (42 U.S.C. 1437) for use in connection with 
expiring or terminating section 8 subsidy contracts, for enhanced 
vouchers as provided under the "Preserving Existing Housing 
Investment" account in the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1997 (Public Law 104-204), and contracts entered 
into pursuant to section 441 of the Stewart B. McKinney Homeless 
Assistance Act: Provided further, That the Secretary may determine 
not to apply section 8(o)(6)(B) of the Act to housing vouchers during 
fiscal year 1998: Provided further, That of the total amount provided 
under this heading, $850,000,000 shall be for amendments to section 
8 contracts other than contracts for projects developed under section 
202 of the Housing Act of 1959, as amended: Provided further, 
That of the total amount provided under this heading, $343,000,000 
shall be for section 8 rental assistance under the United States 
Housing Act of 1937 including assistance to relocate residents of 
properties: (1) that are owned by the Secretary and being disposed 
of; or (2) that are discontinuing section 8 project-based assistance; 
for the conversion of section 23 projects to assistance under section 
8; for funds to carry out the family unification program; and for 
the relocation of witnesses in connection with efforts to combat 
crime in public and assisted housing pursuant to a request from 
a law enforcement or prosecution agency: Provided further, That 
of the total amount made available in the preceding proviso, 
$40,000,000 shall be made available to nonelderly disabled families 
affected by the designation of a public housing development under 
section 7 of such Act, the establishment of preferences in accordance 
with section 651 of the Housing and Community Development Act 
of 1992 (42 U.S.C. 13611), or the restriction of occupancy to elderly 
families in accordance with section 658 of such Act, and to the 
extent the Secretary determines that such amount is not needed 
to fund applications for such affected families, to other nonelderly 
disabled families: Provided further, That the amount made available 
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under the fifth proviso under the heading "Prevention of Resident 
Displacement" in title II of the Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1997, Public Law 104-204, shall also be made 
available to nonelderly disabled families affected by the restriction 
of occupancy to elderly families in accordance with section 658 
of the Housing and Community Development Act of 1992: Provided 
further, That to the extent the Secretary determines that the 
amount made available under the fifth proviso under the heading 
"Prevention of Resident Displacement" in title II of the Departments 
of Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1997, Public Law 104- 
204, is not needed to fund applications for affected families 
described in the fifth proviso, or in the preceding proviso under 
this heading in this Act, the amount not needed shall be made 
available to other nonelderly disabled families: Provided further, 
That all balances, as of September 30, 1997, remaining in the 
"Annual Contributions for Assisted Housing" account and the 
"Prevention of Resident Displacement" account for use in connection 
with expiring or terminating section 8 subsidy contracts and for 
amendments to section 8 contracts other than contracts for projects 
developed under section 202 of the Housing Act of 1959, as amend- 
ed, shall be transferred to and merged with the amounts provided 
for those purposes under this heading. 

SECTION 8 RESERVE PRESERVATION ACCOUNT 

The amounts recaptured during fiscal year 1998 that were 
heretofore made available to public housing agencies for tenant- 
based assistance under the section 8 existing housing certificate 
and housing voucher programs from the Annual Contributions for 
Assisted Housing account shall be collected in the account under 
this heading, for use as provided for under this heading, as set 
forth under the Annual Contributions for Assisted Housing heading 
in chapter 11 of Public Law 105-18, approved June 12, 1997. 

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 

Notwithstanding any other provision of law, of the amounts 
recaptured under this heading during fiscal year 1998 and prior 
years, $550,000,000, heretofore maintained as section 8 reserves 
made available to housing agencies for tenant-based assistance 
under the section 8 existing housing certificate and housing voucher 
programs, are rescinded. 

All balances outstanding as of September 30, 1997, in the 
Preserving Existing Housing Investment Account for the Preserva- 
tion program shall be transferred to and merged with the amounts 
previously provided for those purposes under this heading. 

PUBLIC HOUSING CAPITAL FUND 

(INCLUDING TRANSFERS OF FUNDS) 

For the Public Housing Capital Fund Program for moderniza- 
tion of existing public housing projects as authorized under section 
14 of the United States Housing Act of 1937, as amended (42 
U.S.C. 1437), $2,500,000,000, to remain available until expended: 
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Provided, That of the total amount, $30,000,000 shall be for carrying 
out activities under section 6(j) of such Act and technical assistance 
for the inspection of public housing units, contract expertise, and 
training and technical assistance directly or indirectly, under 
grants, contracts, or cooperative agreements, to assist in the 
oversight and management of public housing (whether or not the 
housing is being modernized with assistance under this proviso) 
or tenant-based assistance, including, but not limited to, an annual 
resident survey, data collection and analysis, training and technical 
assistance by or to officials and employees of the Department and 
of public housing agencies and to residents in connection with 
the public housing program and for lease adjustments to section 
23 projects: Provided further, That of the amount available under 
this heading, up to $5,000,000 shall be for the Tenant Opportunity 
Program: Provided further, That all balances, as of September 30, 
1997, of funds heretofore provided (other than for Indian families) 
for the development or acquisition costs of public housing, for mod- 
ernization of existing public housing projects, for public housing 
amendments, for public housing modernization and development 
technical assistance, for lease adjustments under the section 23 
program, and for the Family Investment Centers program, shall 
be transferred to and merged with amounts made available under 
this heading. 

PUBLIC HOUSING OPERATING FUND 

(INCLUDING TRANSFER OF FUNDS) 

For payments to public housing agencies for operating subsidies 
for low-income housing projects as authorized by section 9 of the 
United States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$2,900,000,000, to remain available until expended: Provided, That 
all balances outstanding, as of September 30, 1997, of funds here- 
tofore provided (other than for Indian families) for payments to 
public housing agencies for operating subsidies for low-income hous- 
ing projects, shall be transferred to and merged with amounts 
made available under this heading. 

DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 
(INCLUDING TRANSFER OF FUNDS) 

For grants to public housing agencies and tribally designated 
housing entities for use in eliminating crime in public housing 
projects authorized by 42 U.S.C. 11901-11908, for grants for 
federally assisted low-income housing authorized by 42 U.S.C. 
11909, and for drug information clearinghouse services authorized 
by 42 U.S.C. 11921-11925, $310,000,000, to remain available until 
expended, of which $10,000,000 shall be for grants, technical assist- 
ance, contracts and other assistance, training, and program assess- 
ment and execution for or on behalf of public housing agencies, 
resident organizations, and Indian tribes and their tribally des- 
ignated housing entities (including the cost of necessary travel 
for participants in such training); $10,000,000 shall be used in 
connection with efforts to combat violent crime in public and 
assisted housing under the Operation Safe Home program adminis- 
tered by the Inspector General of the Department of Housing and 
Urban Development; $10,000,000 shall be provided to the Office 
of Inspector General for Operation Safe Home; and $20,000,000 
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shall be available for a program named the New Approach Anti- 
Drug program which will provide competitive grants to entities 
managing or operating public housing developments, federally 
assisted multifamily housing developments, or other multifamily 
housing developments for low-income families supported by 
non-Federal governmental entities or similar housing developments 
supported by nonprofit private sources in order to provide or aug- 
ment security (including personnel costs), to assist in the investiga- 
tion and/or prosecution of drug-related criminal activity in and 
around such developments, and to provide assistance for the devel- 
opment of capital improvements at such developments directly relat- 
Grants. ing to the security of such developments: Provided, That grants 

for the New Approach Anti-Drug program shall be made on a 
competitive basis as specified in section 102 of the Department 
of Housing and Urban Development Reform Act of 1989: Provided 
further, That the term "drug-related crime", as defined in 42 U.S.C. 
11905(2), shall also include other types of crime as determined 
by the Secretary: Provided further, That, notwithstanding section 
5130(c) of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 11909(c)), 
the Secretary may determine not to use any such funds to provide 
public housing youth sports grants. 

REVITALIZATION OF SEVERELY DISTRESSED PUBLIC HOUSING (HOPE VI) 

For grants to public housing agencies for assisting in the demo- 
lition of obsolete public housing projects or portions thereof, the 
revitalization (where appropriate) of sites (including remaining pub- 
lic housing units) on which such projects are located, replacement 
housing which will avoid or lessen concentrations of very low- 
income families, and tenant-based assistance in accordance with 
section 8 of the United States Housing Act of 1937; and for providing 
replacement housing and assisting tenants displaced by the demoli- 
tion, $550,000,000, to remain available until expended, of which 
the Secretary may use up to $10,000,000 for technical assistance 
and contract expertise, to be provided directly or indirectly by 
grants, contracts or cooperative agreements, including training and 
cost of necessary travel for participants in such training, by or 
to officials and employees of the Department and of public housing 
agencies and to residents: Provided, That of the amount made 
available under this heading, $26,000,000 shall be made available, 
including up to $10,000,000 for Heritage House in Kansas City, 
Missouri, for the demolition of obsolete elderly public housing 
projects and the replacement, where appropriate, and revitalization 
of the elderly public housing as new communities for the elderly 
designed to meet the special needs and physical requirements of 
the elderly: Provided further, That no funds appropriated under 
this heading shall be used for any purpose that is not provided 
for herein, in the United States Housing Act of 1937, in the Appro- 
priations Acts for the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies, for the fiscal 
years 1993, 1994, 1995, and 1997, and the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996: Provided further, That 
none of such funds shall be used directly or indirectly by granting 
competitive advantage in awards to settle litigation or pay judg- 
ments, unless expressly permitted herein. 
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NATIVE AMERICAN HOUSING BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 

For the Native American Housing Block Grants program, as 
authorized under title I of the Native American Housing Assistance 
and Self-Determination Act of 1996 (Public Law 104-330), 
$600,000,000, to remain available until expended, of which 
$5,000,000 shall be used to support the inspection of Indian housing 
units, contract expertise, training, and technical assistance in the 
oversight and management of Indian housing and tenant-based 
assistance, including up to $200,000 for related travel: Provided, 
That of the amount provided under this heading, $5,000,000 shall 
be made available for the cost of guaranteed notes and other obliga- 
tions, as authorized by title VI of the Native American Housing 
Assistance and Self-Determination Act of 1996: Provided further, 
That such costs, including the costs of modifying such notes and 
other obligations, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974, as amended: Provided further, That 
these funds are available to subsidize the total principal amount 
of any notes and other obligations, any part of which is to be 
guaranteed, not to exceed $217,000,000: Provided further, That 
the funds made available in the first proviso are for a demonstration 
on ways to enhance economic growth, to increase access to private 
capital, and to encourage the investment and participation of tradi- 
tional financial institutions in tribal and other Native American 
areas: Provided further, That all balances outstanding as of Septem- 
ber 30, 1997, previously appropriated under the headings "Annual 
Contributions for Assisted Housing", "Development of Additional 
New Subsidized Housing", "Preserving Existing Housing Invest- 
ment", "HOME Investment Partnerships Program", "Emergency 
Shelter Grants Program", and "Homeless Assistance Funds", identi- 
fied for Indian Housing Authorities and other agencies primarily 
serving Indians or Indian areas, shall be transferred to and merged 
with amounts made available under this heading. 

INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT 

For the cost of guaranteed loans, as authorized by section 
184 of the Housing and Community Development Act of 1992 (106 
Stat. 3739), $5,000,000, to remain available until expended: Pro- 
vided, That such costs, including the costs of modifying such loans, 
shall be as defined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That these funds are 
available to subsidize total loan principal, any part of which is 
to be guaranteed, not to exceed $73,800,000. 

CAPITAL GRANTS/CAPITAL LOANS PRESERVATION ACCOUNT 

At the discretion of the Secretary, to reimburse owners, non- 
profits, and tenant groups for which plans of action were submitted 
with regard to eligible properties under the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990 (LIHPRHA) 
or the Emergency Low Income Housing Preservation Act of 1987 
(ELIHPA) prior to the effective date of this Act, but were not 
executed for lack of available funds, with such reimbursement avail- 
able only for documented costs directly applicable to the preparation 
of the plan of action or any purchase agreement as determined 



Ill STAT. 1356 



PUBLIC LAW 105-65— OCT. 27, 1997 



by the Secretary, on terms and conditions to be established by 
the Secretary, $10,000,000 shall be made available. 

Community Planning and Development 

housing opportunities for persons with aids 

For carrying out the Housing Opportunities for Persons with 
AIDS program, as authorized by the AIDS Housing Opportunity 
Act (42 U.S.C. 12901), $204,000,000, to remain available until 
expended: Provided, That of the amount made available under 
this heading for non-formula allocation, the Secretary may des- 
ignate, on a noncompetitive basis, one or more nonprofit organiza- 
tions that provide meals delivered to homebound persons with 
acquired immunodeficiency syndrome or a related disease to receive 
grants, not exceeding $250,000 for any grant, and the Secretary 
shall assess the efficacy of providing such assistance to such per- 
sons. 

COMMUNITY DEVELOPMENT BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 

For grants to States and units of general local government 
and for related expenses, not otherwise provided for, to carry out 
a community development grants program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (the "Act" herein) (42 U.S.C. 5301), $4,675,000,000, to 
remain available until September 30, 2000: Provided, That 
$67,000,000 shall be for grants to Indian tribes notwithstanding 
section 106(a)(1) of such Act; $2,100,000 shall be available as a 
grant to the Housing Assistance Council; $1,500,000 shall be avail- 
able as a grant to the National American Indian Housing Council; 
$32,000,000 shall be for grants pursuant to section 107 of such 
Act; $7,500,000 shall be for the Community Outreach Partnership 
program; $16,700,000 shall be for grants pursuant to section 11 
of the Housing Opportunity Program Extension Act of 1996 (Public 
Law 104-120): Provided further, That not to exceed 20 percent 
of any grant made with funds appropriated herein (other than 
a grant made available under the preceding proviso to the Housing 
Assistance Council or the National American Indian Housing Coun- 
cil, or a grant using funds under section 107(b)(3) of the Housing 
and Community Development Act of 1974, as amended) shall be 
expended for "Planning and Management Development" and 
"Administration" as defined in regulations promulgated by the 
Department. 

Of the amount made available under this heading, $15,000,000 
shall be made available for "Capacity Building for Community 
Development and Affordable Housing", as authorized by section 
4 of the HUD Demonstration Act of 1993 (Public Law 103-120), 
as in effect immediately before June 12, 1997, with not less than 
$5,000,000 of the funding to be used in rural areas, including 
tribal areas. 

Of the amount provided under this heading, the Secretary 
of Housing and Urban Development may use up to $55,000,000 
for a public and assisted housing self-sufficiency program, of which 
up to $5,000,000 may be used for the Moving to Work Demonstra- 
tion, and at least $7,000,000 shall be used for grants for service 
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coordinators and congregate services for the elderly and disabled: 
Provided, That for self-sufficiency activities, the Secretary may 
make grants to public housing agencies (including Indian tribes 
and their tribally designated housing entities), nonprofit corpora- 
tions, and other appropriate entities for a supportive services 
program to assist residents of public and assisted housing, former 
residents of such housing receiving tenant-based assistance under 
section 8 of such Act (42 U.S.C. 1437f), and other low-income 
families and individuals: Provided further, That the program shall 
provide supportive services, principally for the benefit of public 
housing residents, to the elderly and the disabled, and to families 
with children where the head of household would benefit from 
the receipt of supportive services and is working, seeking work, 
or is preparing for work by participating in job training or edu- 
cational programs: Provided further, That the supportive services 
may include congregate services for the elderly and disabled, service 
coordinators, and coordinated education, training, and other 
supportive services, including academic skills training, job search 
assistance, assistance related to retaining employment, vocational 
and entrepreneurship development and support programs, transpor- 
tation, and child care: Provided further, That the Secretary shall 
require applications to demonstrate firm commitments of funding 
or services from other sources: Provided further, That the Secretary 
shall select public and Indian housing agencies to receive assistance 
under this heading on a competitive basis, taking into account 
the quality of the proposed program, including any innovative 
approaches, the extent of the proposed coordination of supportive 
services, the extent of commitments of funding or services from 
other sources, the extent to which the proposed program includes 
reasonably achievable, quantifiable goals for measuring perform- 
ance under the program over a three-year period, the extent of 
success an agency has had in carrying out other comparable initia- 
tives, and other appropriate criteria established by the Secretary 
(except that this proviso shall not apply to renewal of grants for 
service coordinators and congregate services for the elderly and 
disabled). 

Of the amount made available under this heading, notwith- 
standing any other provision of law, $35,000,000 shall be available 
for YouthBuild program activities authorized by subtitle D of title 
IV of the Cranston-Gonzalez National Affordable Housing Act, as 
amended, and such activities shall be an eligible activity with 
respect to any funds made available under this heading. Local 
YouthBuild programs that demonstrate an ability to leverage pri- 
vate and nonprofit funding shall be given a priority for YouthBuild 
funding. 

Of the amount made available under this heading, $25,000,000 
shall be available for the Secretary, in consultation with the Sec- 
retary of Agriculture, to make grants, not to exceed $4,000,000 
each, for rural and tribal areas, including at least one Native 
American area in Alaska and one rural area in each of the States 
of Iowa and Missouri, to test comprehensive approaches to develop- 
ing a job base through economic development, developing affordable 
low- and moderate-income rental and homeownership housing, and 
increasing the investment of both private and nonprofit capital. 

Of the amount made available under this heading, $138,000,000 
shall be available for the Economic Development Initiative (EDI) 
to finance a variety of efforts, including $100,000,000 for making 
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grants for targeted economic investments in accordance with the 
terms and conditions specified for such grants in the conference 
report and the joint explanatory statement of the committee of 
conference accompanying this Act. 

Of the amount made available under this heading, notwith- 
standing any other provision of law, $60,000,000 shall be available 
for the lead-based paint hazard reduction program as authorized 
under sections 1011 and 1053 of the Residential Lead-Based Hazard 
Reduction Act of 1992. 

Of the amount made available under this heading, $25,000,000, 
including $15,000,000 for the County of San Bernardino, California, 
shall be used for neighborhood initiatives that are utilized to 
improve the conditions of distressed and blighted areas and 
neighborhoods, and to determine whether housing benefits can be 
integrated more effectively with welfare reform initiatives. 

For the cost of guaranteed loans, $29,000,000, as authorized 
by section 108 of the Housing and Community Development Act 
of 1974: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided further, That these 
funds are available to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed $1,261,000,000, notwith- 
standing any aggregate limitation on outstanding obligations 
guaranteed in section 108(k) of the Housing and Community Devel- 
opment Act of 1974. In addition, for administrative expenses to 
carry out the guaranteed loan program, $1,000,000, which shall 
be transferred to and merged with the appropriation for depart- 
mental salaries and expenses. 

Of the $500,000,000 made available under the heading 
"Community Development Block Grants Fund" in the 1997 Emer- 
gency Supplemental Appropriations Act for Recovery from Natural 
Disasters, and for Overseas Peacekeeping Efforts, Including Those 
in Bosnia (Public Law 105-18), not more than $3,500,000 shall 
be made available for the non-Federal cost-share for a levee project 
at Devils Lake, North Dakota: Provided, That the Secretary of 
Housing and Urban Development shall provide the State of North 
Dakota with a waiver to allow the use of its annual Community 
Development Block Grant allocation for use in funding the non- 
Federal cost-share for a levee project at Devils Lake, North Dakota: 
Provided further, That notwithstanding any other provision of law, 
the Secretary is prohibited from providing waivers, other than 
those provided herein, for funds in excess of $100,000 in emergency 
Community Development Block Grants funds for the non-Federal 
cost-share of projects funded by the Secretary of the Army through 
the Corps of Engineers. 

BROWNFIELDS REDEVELOPMENT 

For Economic Development Grants, as authorized by section 
108(q) of the Housing and Community Development Act of 1974, 
as amended, for Brownfields redevelopment projects, $25,000,000, 
to remain available until expended: Provided, That the Secretary 
of Housing and Urban Development shall make these grants 
available on a competitive basis as specified in section 102 of 
the Department of Housing and Urban Development Reform Act 
of 1989. 
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EMPOWERMENT ZONES AND ENTERPRISE COMMUNITIES 

For planning grants, technical assistance, contracts and other 
assistance, and training in connection with Empowerment Zones 
and Enterprise Communities, designated by the Secretary of 
Housing and Urban Development, to continue efforts to stimulate 
economic opportunity in America's distressed communities, 
$5,000,000, to remain available until expended. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

For the HOME investment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), as amended, $1,500,000,000, to remain 
available until expended: Provided, That up to $7,000,000 shall 
be available for the development and operation of integrated 
community development management information systems: 
Provided further, That $20,000,000 shall be available for Housing 
Counseling under section 106 of the Housing and Urban Develop- 
ment Act of 1968: Provided further, That up to $10,000,000 shall 
be available to carry out a demonstration program in which the 
Secretary makes grants to up to three organizations exempt from 
Federal taxation under section 501(c)(3) of the Internal Revenue 
Code, selected on a competitive basis, to demonstrate methods 
of expanding homeownership opportunities for low-income borrow- 
ers through expanding the secondary market for non-conforming 
home mortgage loans to low-wealth borrowers: Provided further, 
That grantees for such demonstration program shall have experi- 
ence in working with lenders who make non-conforming loans to 
low-income borrowers, have experience in expanding the secondary 
market for such loans, have demonstrated success in carrying out 
such activities including raising non-Federal grants and capital 
on concessionary terms for the purpose of expanding the secondary 
market for loans in the previous two years in amounts equal to 
or exceeding the amount awarded to such organization under this 
paragraph, and have demonstrated the ability to provide data on 
the performance of such loans sufficient to allow for future analysis 
of the investment risk of such loans. 

SUPPORTIVE HOUSING PROGRAM 

(RESCISSION) 

Of the funds made available under this heading in Public 
Law 102-389 and prior laws for the Supportive Housing Demonstra- 
tion Program, as authorized by the Stewart B. McKinney Homeless 
Assistance Act, $6,000,000 of funds recaptured during fiscal year 
1998 shall be rescinded. 

SHELTER PLUS CARE 
(RESCISSION) 

Of the funds made available under this heading in Public 
Law 102-389 and prior laws for the Shelter Plus Care program, 
as authorized by the Stewart B. McKinney Homeless Assistance 
Act, $4,000,000 of funds recaptured during fiscal year 1998 shall 
be rescinded. 
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HOMELESS ASSISTANCE GRANTS 

For the emergency shelter grants program (as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless 
Assistance Act, as amended); the supportive housing program (as 
authorized under subtitle C of title IV of such Act); the section 
8 moderate rehabilitation single room occupancy program (as 
authorized under the United States Housing Act of 1937, as amend- 
ed) to assist homeless individuals pursuant to section 441 of the 
Stewart B. McKinney Homeless Assistance Act; and the shelter 
plus care program (as authorized under subtitle F of title IV of 
such Act), $823,000,000, to remain available until expended. 

Housing Programs 

housing for special populations 

(including transfers of funds) 

For assistance for the purchase, construction, acquisition, or 
development of additional public and subsidized housing units for 
low-income families under the United States Housing Act of 1937, 
as amended (42 U.S.C. 1437), not otherwise provided for, 
$839,000,000, to remain available until expended: Provided, That 
of the total amount provided under this heading, $645,000,000 
shall be for capital advances, including amendments to capital 
advance contracts, for housing for the elderly, as authorized by 
section 202 of the Housing Act of 1959, as amended, and for project 
rental assistance, and amendments to contracts for project rental 
assistance, for the elderly under section 202(c)(2) of the Housing 
Act of 1959, and for supportive services associated with the housing; 
and $194,000,000 shall be for capital advances, including 
amendments to capital advance contracts, for supportive housing 
for persons with disabilities, as authorized by section 811 of the 
Cranston-Gonzalez National Affordable Housing Act, for project 
rental assistance, for amendments to contracts for project rental 
assistance, and supportive services associated with the housing 
for persons with disabilities as authorized by section 811 of such 
Act: Provided further, That the Secretary may designate up to 
25 percent of the amounts earmarked under this paragraph for 
section 811 of such Act for tenant-based assistance, as authorized 
under that section, including such authority as may be waived 
under the next proviso, which assistance is five years in duration: 
Provided further, That the Secretary may waive any provision of 
section 202 of the Housing Act of 1959 and section 811 of the 
Cranston-Gonzalez National Affordable Housing Act (including the 
provisions governing the terms and conditions of project rental 
assistance and tenant-based assistance) that the Secretary deter- 
mines is not necessary to achieve the objectives of these programs, 
or that otherwise impedes the ability to develop, operate or admin- 
ister projects assisted under these programs, and may make provi- 
sion for alternative conditions or terms where appropriate: Provided 
further, That all balances, as of September 30, 1997, remaining 
in either the "Annual Contributions for Assisted Housing" account 
or the "Development of Additional New Subsidized Housing" account 
for capital advances, including amendments to capital advances, 
for housing for the elderly, as authorized by section 202 of the 
Housing Act of 1959, as amended, and for project rental assistance, 
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and amendments to contracts for project rental assistance, for 
supportive housing for the elderly, under section 202(c)(2) of such 
Act, shall be transferred to and merged with the amounts for 
those purposes under this heading; and, all balances, as of Septem- 
ber 30, 1997, remaining in either the "Annual Contributions for 
Assisted Housing" account or the "Development of Additional New 
Subsidized Housing" account for capital advances, including amend- 
ments to capital advances, for supportive housing for persons with 
disabilities, as authorized by section 811 of the Cranston-Gonzalez 
National Affordable Housing Act, and for project rental assistance, 
and amendments to contracts for project rental assistance, for 
supportive housing for persons with disabilities, as authorized under 
section 811 of such Act, shall be transferred to and merged with 
the amounts for those purposes under this heading. 

OTHER ASSISTED HOUSING PROGRAMS 

RENTAL HOUSING ASSISTANCE 

(RESCISSION) 

The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered 
into under section 236 of the National Housing Act (12 U.S.C. 
1715z-l) is reduced in fiscal year 1998 by not more than $7,350,000 
in uncommitted balances of authorizations provided for this purpose 
in appropriation Acts: Provided, That up to $125,000,000 of recap- 
tured budget authority shall be canceled. 

FLEXIBLE SUBSIDY FUND 
(TRANSFER OF FUNDS) 

From the Rental Housing Assistance Fund, all uncommitted 
balances of excess rental charges as of September 30, 1997, and 
any collections made during fiscal year 1998, shall be transferred 
to the Flexible Subsidy Fund, as authorized by section 236(g) of 
the National Housing Act, as amended. 

Federal Housing Administration 
fha— mutual mortgage insurance program account 
(including transfers of funds) 

During fiscal year 1998, commitments to guarantee loans to 
carry out the purposes of section 203(b) of the National Housing 
Act, as amended, shall not exceed a loan principal of 
$110,000,000,000. 

During fiscal year 1998, obligations to make direct loans to 
carry out the purposes of section 204(g) of the National Housing 
Act, as amended, shall not exceed $200,000,000: Provided, That 
the foregoing amount shall be for loans to nonprofit and govern- 
mental entities in connection with sales of single family real 
properties owned by the Secretary and formerly insured under 
the Mutual Mortgage Insurance Fund. 

For administrative expenses necessary to carry out the guaran- 
teed and direct loan program, $338,421,000, to be derived from 
the FHA-mutual mortgage insurance guaranteed loans receipt 
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account, of which not to exceed $326,309,000 shall be transferred 
to the appropriation for departmental salaries and expenses; and 
of which not to exceed $12,112,000 shall be transferred to the 
appropriation for the Office of Inspector General. 

FHA— GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of guaranteed loans, as authorized by sections 
238 and 519 of the National Housing Act (12 U.S.C. 1715z-3 and 
1735c), including the cost of loan guarantee modifications (as that 
term is defined in section 502 of the Congressional Budget Act 
of 1974, as amended), $81,000,000, to remain available until 
expended: Provided, That these funds are available to subsidize 
total loan principal, any part of which is to be guaranteed, of 
up to $17,400,000,000: Provided further, That any amounts made 
available in any prior appropriations Act for the cost (as such 
term is defined in section 502 of the Congressional Budget Act 
of 1974) of guaranteed loans that are obligations of the funds 
established under section 238 or 519 of the National Housing Act 
that have not been obligated or that are deobligated shall be 
available to the Secretary of Housing and Urban Development 
in connection with the making of such guarantees and shall remain 
available until expended, notwithstanding the expiration of any 
period of availability otherwise applicable to such amounts. 

Gross obligations for the principal amount of direct loans, as 
authorized by sections 204(g), 207(1), 238(a), and 519(a) of the 
National Housing Act, shall not exceed $120,000,000; of which 
not to exceed $100,000,000 shall be for bridge financing in connec- 
tion with the sale of multifamily real properties owned by the 
Secretary and formerly insured under such Act; and of which not 
to exceed $20,000,000 shall be for loans to nonprofit and govern- 
mental entities in connection with the sale of single-family real 
properties owned by the Secretary and formerly insured under 
such Act. 

In addition, for administrative expenses necessary to carry 
out the guaranteed and direct loan programs, $222,305,000, of 
which $218,134,000, including $25,000,000 for the enforcement of 
housing standards on FHA-insured multifamily projects, shall be 
transferred to the appropriation for departmental salaries and 
expenses; and of which $4,171,000 shall be transferred to the appro- 
priation for the Office of Inspector General. 

Government National Mortgage Association 

guarantees of mortgage-backed securities loan guarantee 
program account 

(including transfer of funds) 

During fiscal year 1998, new commitments to issue guarantees 
to carry out the purposes of section 306 of the National Housing 
Act, as amended (12 U.S.C. 1721(g)), shall not exceed 
$130,000,000,000. 

For administrative expenses necessary to carry out the guaran- 
teed mortgage-backed securities program, $9,383,000, to be derived 
from the GNMA-guarantees of mortgage-backed securities guaran- 
teed loan receipt account, of which not to exceed $9,383,000 shall 
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be transferred to the appropriation for departmental salaries and 
expenses. 

Policy Development and Research 
research and technology 

For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing 
and Urban Development Act of 1970, as amended (12 U.S.C. 1701z- 
1 et seq.), including carrying out the functions of the Secretary 
under section l(a)(l)(i) of Reorganization Plan No. 2 of 1968, 
$36,500,000, to remain available until September 30, 1999. 

Of the amount made available under this heading, $500,000 
shall be made available for a contract with the National Academy 
of Public Administration to evaluate the Secretary's efforts to imple- 
ment needed management systems and processes. 

Fair Housing and Equal Opportunity 

fair housing activities 

For contracts, grants, and other assistance, not otherwise pro- 
vided for, as authorized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing Amendments Act of 1988, 
and section 561 of the Housing and Community Development Act 
of 1987, as amended, $30,000,000, to remain available until Septem- 
ber 30, 1999, of which $15,000,000 shall be to carry out activities 
pursuant to such section 561. No funds made available under this 
heading shall be used to lobby the executive or legislative branches 
of the Federal Government in connection with a specific contract, 
grant or loan. 

Management and Administration 

salaries and expenses 

(including transfers of funds) 

For necessary administrative and nonadministrative expenses 
of the Department of Housing and Urban Development not other- 
wise provided for, including not to exceed $7,000 for official recep- 
tion and representation expenses, $1,000,826,000, of which 
$544,443,000 shall be provided from the various funds of the Federal 
Housing Administration, $9,383,000 shall be provided from funds 
of the Government National Mortgage Association, and $1,000,000 
shall be provided from the "Community Development Grants Pro- 
gram" account. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$66,850,000, of which $16,283,000 shall be provided from the var- 
ious funds of the Federal Housing Administration and $10,000,000 
shall be transferred from the amount earmarked for Operation 
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Safe Home in the "Drug Elimination Grants for Low-Income Hous- 
ing" account. 

Office of Federal Housing Enterprise Oversight 

salaries and expenses 

(including transfer of funds) 

For carrying out the Federal Housing Enterprise Financial 
Safety and Soundness Act of 1992, $16,000,000, to remain available 
until expended, to be derived from the Federal Housing Enterprise 
Oversight Fund: Provided, That not to exceed such amount shall 
be available from the General Fund of the Treasury to the extent 
necessary to incur obligations and make expenditures pending the 
receipt of collections to the Fund: Provided further, That the General 
Fund amount shall be reduced as collections are received during 
the fiscal year so as to result in a final appropriation from the 
General Fund estimated at not more than $0. 

ADMINISTRATIVE PROVISIONS 

Sec. 201. Extenders, (a) One-For-One Replacement of 
42 USC 1437c Public Housing. — Section 1002(d) of Public Law 104-19 is amend- 
note - ed by striking "1997" and inserting "1998". 

(b) Streamlining Section 8 Tenant-Based Assistance. — 
Section 203(d) of the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropriations 

42USCi437f Act, 1996, is amended by striking "fiscal years 1996 and 1997" 
note. an d inserting "fiscal years 1996, 1997, and 1998". 

(c) Section 8 Rent Adjustments. — Section 8(c)(2)(A) of the 
42 USC 1437f. United States Housing Act of 1937 is amended— 

(1) in the third sentence, by striking "fiscal year 1997" 
and inserting "fiscal years 1997 and 1998"; and 

(2) in the last sentence, by striking "fiscal year 1997" 
and inserting "fiscal years 1997 and 1998". 

(d) Public and Assisted Housing Rents, Income Adjust- 
ments and Preferences. — 

(1) Section 402(a) of The Balanced Budget Downpayment 
110 Stat. 40. Act, I is amended by striking "fiscal year 1997" and inserting 

"fiscal years 1997 and 1998". 

(2) Section 402(f) of The Balanced Budget Downpayment 
42 USC 1437a Act, I is amended by striking "fiscal years 1996 and 1997" 
note. and inserting "fiscal years 1996, 1997, and 1998". 

Sec. 202. Delay Reissuance of Vouchers and Certifi- 
cates. — Section 403(c) of The Balanced Budget Downpayment Act, 
no Stat. 44. I is amended — 

(1) by striking "fiscal years 1996 and 1997" and inserting 
"fiscal years 1996, 1997, and 1998"; 

(2) by striking "1996 and October" and inserting "1996, 
October"; and 

(3) by inserting before the semicolon the following: "and 
October 1, 1998 for assistance made available during fiscal 
year 1998". 

Illinois. Sec. 203. Waiver.— The part of the HUD 1996 Community 

Development Block Grant to the State of Illinois which is adminis- 
tered by the State of Illinois Department of Commerce and Commu- 
nity Affairs (grant number B-96-DC-170001) and which, in turn, 
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was granted by the Illinois Department of Commerce and Commu- 
nity Affairs to the city of Oglesby, Illinois, located in LaSalle 
County, Illinois (State of Illinois Department of Commerce and 
Community Affairs grant number 96-24104), for the purpose of 
providing infrastructure for a warehouse in Oglesby, Illinois, is 
exempt from the provisions of section 104(g)(2), (g)(3), and (g)(4) 
of title I of the Housing and Community Development Act of 1974, 
as amended. 

Sec. 204. Financing Adjustment Factors. — Fifty percent of 
the amounts of budget authority, or in lieu thereof 50 percent 
of the cash amounts associated with such budget authority, that 
are recaptured from projects described in section 1012(a) of the 
Stewart B. McKinney Homeless Assistance Amendments Act of 
1988 (Public Law 100-628; 102 Stat. 3224, 3268) shall be rescinded, 
or in the case of cash, shall be remitted to the Treasury, and 
such amounts of budget authority or cash recaptured and not 
rescinded or remitted to the Treasury shall be used by State housing 
finance agencies or local governments or local housing agencies 
with projects approved by the Secretary of Housing and Urban 
Development for which settlement occurred after January 1, 1992, 
in accordance with such section. Notwithstanding the previous sen- 
tence, the Secretary may award up to 15 percent of the budget 
authority or cash recaptured and not rescinded or remitted to 
the Treasury to provide project owners with incentives to refinance 
their project at a lower interest rate. 

Sec. 205. Annual Adjustment Factors. — Section 8(c)(2)(A) 
of the United States Housing Act of 1937, as amended by section 
201 of this title, is further amended by inserting the following 
new sentences at the end: "In establishing annual adjustment fac- 
tors for units in new construction and substantial rehabilitation 
projects, the Secretary shall take into account the fact that debt 
service is a fixed expense. The immediately foregoing sentence Effective date, 
shall be effective only during fiscal year 1998.". 

Sec. 206. Community Development Block Grant. — Notwith- 
standing any other provision of law, the $7,100,000 appropriated 
for an industrial park at 18th Street and Indiana Avenue shall 
be made available by the Secretary instead to 18th and Vine for 
rehabilitation and infrastructure development associated with the 
"Negro Leagues Baseball Museum" and the jazz museum. 

Sec. 207. Fair Housing and Free Speech. — None of the 
amounts made available under this Act may be used during fiscal 
year 1998 to investigate or prosecute under the Fair Housing Act 
any otherwise lawful activity engaged in by one or more persons, 
including the filing or maintaining of a nonfrivolous legal action, 
that is engaged in solely for the purpose of achieving or preventing 
action by a government official or entity, or a court of competent 
jurisdiction. 

Sec. 208. Requirement for HUD To Maintain Public Notice 
and Comment Rulemaking. — Notwithstanding any other provision 
of law, for fiscal year 1998 and for all fiscal years thereafter, 
the Secretary of Housing and Urban Development shall maintain 
all current requirements under part 10 of the Department of Hous- 
ing and Urban Development regulations (24 CFR part 10) with 
respect to the Department's policies and procedures for the 
promulgation and issuance of rules, including the use of public 
participation in the rulemaking process. 
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12 USC 
1735f-19. 



12 USC 1709. 



12 USC 
1715z-lla. 



42 USC 12747. 



Sec. 209. Brownfields as Eligible CDBG Activity. — During 
fiscal year 1998, States and entitlement communities may use 
funds allocated under the community development block grants 
program under title I of the Housing and Community Development 
Act of 1974 for environmental cleanup and economic development 
activities related to Brownfields projects in conjunction with the 
appropriate environmental regulatory agencies, as if such activities 
were eligible under section 105(a) of such Act. 

Sec. 210. Partial Payment of Claims on Health Care 
Facilities. — Section 541(a) of the National Housing Act is 
amended — 

(1) in the section heading, by adding "and health care 
facilities" at the end; and 

(2) in subsection (a) — 

(A) by inserting "or a health care facility (including 
a nursing home, intermediate care facility, or board and 
care home (as those terms are defined in section 232 of 
this Act), a hospital (as that term is defined in section 
242 of this Act), or a group practice facility (as that term 
is defined in section 1106 of this Act))" after "1978"; and 

(B) by inserting "or for keeping the health care facility 
operational to serve community needs," after "character 
of the project,". 

Sec. 211. Calculation of Downpayment. — Section 203(b) of 
the National Housing Act is amended by striking "fiscal year 1997" 
in paragraph (10)(A) and inserting "fiscal years 1997 and 1998". 

Sec. 212. HOPE VI NOFA. — Notwithstanding any other provi- 
sion of law, including the July 22, 1996 Notice of Funding Availabil- 
ity (61 Fed. Reg. 38024), the demolition of units at developments 
funded under the Notice of Funding Availability shall be at the 
option of the New York City Housing Authority and the assistance 
awarded shall be allocated by the public housing agency among 
other eligible activities under the HOPE VI program and without 
the development costs limitations of the Notice, provided that the 
public housing agency shall not exceed the total cost limitations 
for the public housing agency, as provided by the Department 
of Housing and Urban Development. 

Sec. 213. Enhanced Disposition Authority. — Section 204 of 
the Departments of Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appropriations Act, 1997, is 
amended by inserting after "owned by the Secretary" the following: 
", including, for fiscal years 1997 and 1998, the provision of grants 
and loans from the General Insurance Fund (12 U.S.C. 1735c) 
for the necessary costs of rehabilitation or demolition,". 

Sec. 214. Home Program Formula. — The first sentence of 
section 217(b)(3) of the Cranston-Gonzalez National Affordable 
Housing Act is amended by striking "only those jurisdictions that 
are allocated an amount of $500,000 or greater shall receive an 
allocation" and inserting the following: "jurisdictions that are allo- 
cated an amount of $500,000 or more, and participating jurisdictions 
(other than consortia that fail to renew the membership of all 
of their member jurisdictions) that are allocated an amount less 
than $500,000, shall receive an allocation". 

Sec. 215. HUD Rent Reform. — Notwithstanding any other 
provision of law, the Secretary of Housing and Urban Development 
may provide tenant-based assistance to eligible tenants of a project 
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insured under either section 221(d)(3) or 236 of the National Hous- 
ing Act in the same manner as if the owner had prepaid the 
insured mortgage to the extent necessary to minimize any rent 
increases or to prevent displacement of low-income tenants in 
accordance with a transaction approved by the Secretary provided 
that the rents are no higher than the published section 8 fair 
market rents, as of the date of enactment, during the tenants' 
occupancy of the property. 

Sec. 216. Nursing Home Lease Terms. — Section 232(b)(4)(B) 
of the National Housing Act is amended by striking "fifty years 12 USC 1715w. 
from the date the mortgage was executed" and inserting "ten years 
to run beyond the maturity date of the mortgage". 

Sec. 217. Housing Opportunities for Persons With AIDS 
Grants, (a) Eligibility. — Notwithstanding section 854(c)(1)(A) of 
the AIDS Housing Opportunity Act (42 U.S.C. 12903(c)(1)(A)), from 
any amounts made available under this title for fiscal year 1998 
that are allocated under such section, the Secretary of Housing 
and Urban Development shall allocate and make a grant, in the 
amount determined under subsection (b), for any State that — 

(1) received an allocation for fiscal year 1997 under clause 
(ii) of such section; 

(2) is not otherwise eligible for an allocation for fiscal 
year 1998 under such clause (ii) because the State does not 
have the number of cases of acquired immunodeficiency syn- 
drome required under such clause; and 

(3) would meet such requirement if the cases in the metro- 
politan statistical area for any city within the State, which 
city was not eligible for an allocation for fiscal year 1997 
under clause (i) of such section but is eligible for an allocation 
for fiscal year 1998 under such clause, were considered to 
be cases outside of metropolitan statistical areas described in 
clause (i) of such section. 

(b) Amount. — The amount of the allocation and grant for any 
State described in subsection (a) shall be the amount that is equal 
to the lesser of — 

(1) the difference between — 

(A) the total amount allocated for such State under 
section 854(c)(l)(A)(ii) of the AIDS Housing Opportunity 
Act for fiscal year 1997; and 

(B) the total amount allocated for the city described 
in subsection (a)(3) of this section under section 
854(cXD(A)(i) of such Act for fiscal year 1998 (from 
amounts made available under this title); and 

(2) $300,000. 

Sec. 218. Debt Forgiveness. — The Secretary of Housing and 
Urban Development shall cancel the indebtedness of the Village 
of Robbins, Illinois, relating to loans under the Reconstruction 
Finance Corporation and refinanced under the Public Facility Loan 
program (loan numbers ILL-ll-RFC-0029 and ILL-11-PFL0111). 
The Village is hereby relieved of all liability to the Federal Govern- 
ment for the outstanding principal balance on such loans, for the 
amount of accrued interest on such loans, and for any fees and 
charges payable in connection with such loans. 
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TITLE III— INDEPENDENT AGENCIES 

American Battle Monuments Commission 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the 
American Battle Monuments Commission, including the acquisition 
of land or interest in land in foreign countries; purchases and 
repair of uniforms for caretakers of national cemeteries and 
monuments outside of the United States and its territories and 
possessions; rent of office and garage space in foreign countries; 
purchase (one for replacement only) and hire of passenger motor 
vehicles; and insurance of official motor vehicles in foreign countries, 
when required by law of such countries; $26,897,000, to remain 

36 USC 121b. available until expended: Provided, That where station allowance 
has been authorized by the Department of the Army for officers 
of the Army serving the Army at certain foreign stations, the 
same allowance shall be authorized for officers of the Armed Forces 
assigned to the Commission while serving at the same foreign 
stations, and this appropriation is hereby made available for the 

36 USC 122. payment of such allowance: Provided further, That when traveling 
on business of the Commission, officers of the Armed Forces serving 
as members or as Secretary of the Commission may be reimbursed 
for expenses as provided for civilian members of the Commission: 

36 USC 122a. Provided further, That the Commission shall reimburse other 
Government agencies, including the Armed Forces, for salary, pay, 
and allowances of personnel assigned to it. 

Chemical Safety and Hazard Investigation Board 

salaries and expenses 

For necessary expenses in carrying out activities pursuant to 
section 112(r)(6) of the Clean Air Act, including hire of passenger 
vehicles, and for services authorized by 5 U.S.C. 3109, but at 
rates for individuals not to exceed the per diem equivalent to 
the maximum rate payable for senior level positions under 5 U.S.C. 
5376, $4,000,000. 

Department of the Treasury 
Community Development Financial Institutions 
community development financial institutions fund program 

ACCOUNT 

For grants, loans, and technical assistance to qualifying commu- 
nity development lenders, and administrative expenses of the Fund, 
including services authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate 
for ES-3, $80,000,000, to remain available until September 30, 
1999, of which $12,000,000 may be used for the cost of direct 
loans, and up to $1,000,000 may be used for administrative expenses 
to carry out the direct loan program: Provided, That the cost of 
direct loans, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available to subsidize gross 
obligations for the principal amount of direct loans not to exceed 
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$32,000,000: Provided further, That not more than $25,000,000 
of the funds made available under this heading may be used for 
programs and activities authorized in section 114 of the Community 
Development Banking and Financial Institutions Act of 1994. 

Consumer Product Safety Commission 

salaries and expenses 

For necessary expenses of the Consumer Product Safety 
Commission, including hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the maximum rate payable 
under 5 U.S.C. 5376, purchase of nominal awards to recognize 
non-Federal officials' contributions to Commission activities, and 
not to exceed $500 for official reception and representation expenses, 
$45,000,000. 

Corporation for National and Community Service 

national and community service programs operating expenses 

(including transfer of funds) 

For necessary expenses for the Corporation for National and 
Community Service (referred to in the matter under this heading 
as the "Corporation") in carrying out programs, activities, and initia- 
tives under the National and Community Service Act of 1990 
(referred to in the matter under this heading as the "Act") (42 
U.S.C. 12501 et seq.), $425,500,000, to remain available until 
September 30, 1999: Provided, That not more than $27,000,000 
shall be available for administrative expenses authorized under 
section 501(a)(4) of the Act (42 U.S.C. 12671(a)(4)): Provided further, 
That not more than $2,500 shall be for official reception and rep- 
resentation expenses: Provided further, That not more than 
$70,000,000, to remain available without fiscal year limitation, shall 
be transferred to the National Service Trust account for educational 
awards authorized under subtitle D of title I of the Act (42 U.S.C. 
12601 et seq.), of which not to exceed $5,000,000 shall be available 
for national service scholarships for high school students performing 
community service: Provided further, That not more than 
$227,000,000 of the amount provided under this heading shall be 
available for grants under the National Service Trust program 
authorized under subtitle C of title I of the Act (42 U.S.C. 12571 
et seq.) (relating to activities including the Americorps program), 
of which not more than $40,000,000 may be used to administer, 
reimburse, or support any national service program authorized 
under section 121(d)(2) of such Act (42 U.S.C. 12581(d)(2)): Provided 
further, That not more than $5,500,000 of the funds made available 
under this heading shall be made available for the Points of Light 
Foundation for activities authorized under title III of the Act (42 
U.S.C. 12661 et seq.): Provided further, That no funds shall be 
available for national service programs run by Federal agencies 
authorized under section 121(b) of such Act (42 U.S.C. 12571(b)): 
Provided further, That to the maximum extent feasible, funds appro- 
priated under subtitle C of title I of the Act shall be provided 
in a manner that is consistent with the recommendations of peer 
review panels in order to ensure that priority is given to programs 
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that demonstrate quality, innovation, replicability, and sustain- 
ability: Provided further, That not more than $18,000,000 of the 
funds made available under this heading shall be available for 
the Civilian Community Corps authorized under subtitle E of title 
I of the Act (42 U.S.C. 12611 et seq.): Provided further, That 
not more than $43,000,000 shall be available for school-based and 
community-based service-learning programs authorized under sub- 
title B of title I of the Act (42 U.S.C. 12521 et seq.): Provided 
further, That not more than $30,000,000 shall be available for 
quality and innovation activities authorized under subtitle H of 
title I of the Act (42 U.S.C. 12853 et seq.): Provided further, That 
not more than $5,000,000 shall be available for audits and other 
evaluations authorized under section 179 of the Act (42 U.S.C. 
12639): Provided further, That to the maximum extent practicable, 
the Corporation shall increase significantly the level of matching 
funds and in-kind contributions provided by the private sector, 
shall expand significantly the number of educational awards pro- 
vided under subtitle D of title I, and shall reduce the total Federal 
costs per participant in all programs. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$3,000,000. 

Court of Veterans Appeals 

salaries and expenses 

For necessary expenses for the operation of the United States 
Court of Veterans Appeals as authorized by 38 U.S.C. 7251-7298, 
$9,319,000, of which $790,000, shall be available for the purpose 
of providing financial assistance as described, and in accordance 
with the process and reporting procedures set forth, under this 
heading in Public Law 102-229. 

Department of Defense — Civil 

Cemeterial Expenses, Army 

salaries and expenses 

For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers' and Airmen's Home National Cemetery, including the 
purchase of two passenger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception and representation 
expenses, $11,815,000, to remain available until expended. 

Environmental Protection Agency 

science and technology 

(including transfer of funds) 

For science and technology, including research and development 
activities, which shall include research and development activities 
under the Comprehensive Environmental Response, Compensation, 
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and Liability Act of 1980 (CERCLA), as amended; necessary 
expenses for personnel and related costs and travel expenses, includ- 
ing uniforms, or allowances therefore, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the 
rate for GS-18; procurement of laboratory equipment and supplies; 
other operating expenses in support of research and development; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project, $631,000,000, which 
shall remain available until September 30, 1999: Provided, That 
$49,600,000 of the funds appropriated under this heading shall 
be to conduct and administer a comprehensive, peer-reviewed, near- 
and long-term particulate matter research program in accordance 
with the terms and conditions set forth for such research program 
in the conference report and joint explanatory statement of the 
committee of conference accompanying this Act (H.R. 2158): Pro- 
vided further, That no later than 30 days following enactment Contracts, 
of this Act, the Environmental Protection Agency shall enter into 
a contract or cooperative agreement with the National Academy 
of Sciences to develop a comprehensive, prioritized, near- and long- 
term particulate matter research program and monitoring plan 
in accordance with the terms and conditions set forth in the con- 
ference report and joint explanatory statement of the committee 
of conference accompanying this Act (H.R. 2158). 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

For environmental programs and management, including nec- 
essary expenses, not otherwise provided for, for personnel and 
related costs and travel expenses, including uniforms, or allowances 
therefore, as authorized by 5 U.S.C. 5901-5902; services as author- 
ized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18; hire of passenger 
motor vehicles; hire, maintenance, and operation of aircraft; pur- 
chase of reprints; library memberships in societies or associations 
which issue publications to members only or at a price to members 
lower than to subscribers who are not members; construction, alter- 
ation, repair, rehabilitation, and renovation of facilities, not to 
exceed $75,000 per project; and not to exceed $6,000 for official 
reception and representation expenses, $1,801,000,000, which shall 
remain available until September 30, 1999. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, and for construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed $75,000 per project, 
$28,501,000, to remain available until September 30, 1999. 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities of, or for use by, 
the Environmental Protection Agency, $109,420,000, to remain 
available until expended: Provided, That the Environmental Protec- 
tion Agency is authorized to establish and construct a consolidated 
research facility at Research Triangle Park, North Carolina, at 
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a maximum total construction cost of $272,700,000, and to obligate 
such monies as are made available by this Act for this purpose. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111(c)(3), (c)(5), (c)(6), 
and (e)(4) (42 U.S.C. 9611), and for construction, alteration, repair, 
rehabilitation, and renovation of facilities, not to exceed $75,000 
per project; not to exceed $2,150,000,000 (of which $100,000,000 
shall not become available until September 1, 1998), to remain 
available until expended, consisting of $1,900,000,000, as authorized 
by section 517(a) of the Superfund Amendments and Reauthoriza- 
tion Act of 1986 (SARA), as amended by Public Law 101-508, 
and $250,000,000 as a payment from general revenues to the 
Hazardous Substance Superfund as authorized by section 517(b) 
of SARA, as amended by Public Law 101-508: Provided, That 
funds appropriated under this heading may be allocated to other 
Federal agencies in accordance with section 111(a) of CERCLA: 
Provided further, That of the funds appropriated under this heading, 
$650,000,000 shall not become available for obligation until October 
1, 1998, and, further, shall be available for obligation only upon 
enactment by May 15, 1998, of specific legislation which reauthor- 
izes the Superfund program: Provided further, That $11,641,000 
of the funds appropriated under this heading shall be transferred 
to the "Office of Inspector General" appropriation to remain 
available until September 30, 1999: Provided further, That notwith- 
standing section lll(m) of CERCLA or any other provision of law, 
$74,000,000 of the funds appropriated under this heading shall 
be available to the Agency for Toxic Substances and Disease Reg- 
istry to carry out activities described in sections 104(i), 111(c)(4), 
and lll(c)(14) of CERCLA and section 118(f) of SARA: Provided 
further, That $35,000,000 of the funds appropriated under this 
heading shall be transferred to the "Science and Technology" appro- 
priation to remain available until September 30, 1999: Provided 
further, That none of the funds appropriated under this heading 
shall be used for Brownfields revolving loan funds unless specifically 
authorized by subsequent legislation: Provided further, That none 
of the funds appropriated under this heading shall be available 
for the Agency for Toxic Substances and Disease Registry to issue 
in excess of 40 toxicological profiles pursuant to section 104(i) 
of CERCLA during fiscal year 1998. 

LEAKING UNDERGROUND STORAGE TANK PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out leaking underground stor- 
age tank cleanup activities authorized by section 205 of the 
Superfund Amendments and Reauthorization Act of 1986, and for 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project, $65,000,000, to remain 
available until expended: Provided, That no more than $7,500,000 
shall be available for administrative expenses. 
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OIL SPILL RESPONSE 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the Environmental Protec- 
tion Agency's responsibilities under the Oil Pollution Act of 1990, 
$15,000,000, to be derived from the Oil Spill Liability trust fund, 
and to remain available until expended: Provided, That not more 
than $9,000,000 of these funds shall be available for administrative 
expenses. 

STATE AND TRIBAL ASSISTANCE GRANTS 

For environmental programs and infrastructure assistance, 
including capitalization grants for State revolving funds and 
performance partnership grants, $3,213,125,000, to remain avail- 
able until expended, of which $1,350,000,000 shall be for making 
capitalization grants for the Clean Water State Revolving Funds 
under title VI of the Federal Water Pollution Control Act, as 
amended, and $725,000,000 shall be for capitalization grants for 
the Drinking Water State Revolving Funds under section 1452 
of the Safe Drinking Water Act, as amended; $75,000,000 for 
architectural, engineering, planning, design, construction and 
related activities in connection with the construction of high priority 
water and wastewater facilities in the area of the United States- 
Mexico border, after consultation with the appropriate border 
commission; $50,000,000 for grants to the State of Texas which 
shall be matched by State funds from State resources at 20 percent 
of the Federal appropriation for the purpose of improving water 
and wastewater treatment for colonias; $15,000,000 for grants to 
the State of Alaska to address drinking water and wastewater 
infrastructure needs of rural and Alaska Native Villages as provided 
by section 303 of Public Law 104-182; $253,125,000 for making 
grants for the construction of wastewater and water treatment 
facilities and groundwater protection infrastructure in accordance 
with the terms and conditions specified for such grants in the 
conference report and joint explanatory statement of the committee 
of conference accompanying this Act (H.R. 2158); and $745,000,000 33USC 1281 
for grants to States, federally recognized tribes, and air pollution note - 
control agencies for multi-media or single media pollution preven- 
tion, control and abatement and related activities pursuant to the 
provisions set forth under this heading in Public Law 104-134, 
provided that eligible recipients of these funds and the funds made 
available for this purpose since fiscal year 1996 and hereafter 
include States, federally recognized tribes, interstate agencies, tribal 
consortia, and air pollution control agencies, as provided in authoriz- 
ing statutes, subject to such terms and conditions as the Adminis- 
trator shall establish, and for making grants under section 103 
of the Clean Air Act for particulate matter monitoring and data 
collection activities: Provided, That, consistent with section 1452(g) 
of the Safe Drinking Water Act (42 U.S.C. 300j-12(g)), section 
302 of the Safe Drinking Water Act Amendments of 1996 (Public 
Law 104-182) and the accompanying joint explanatory statement 
of the committee on conference (H. Rept. No. 104-741 to accompany 
S. 1316, the Safe Drinking Water Act Amendments of 1996), and 
notwithstanding any other provision of law, States may combine 
the assets of State Revolving Funds (SRFs) established under sec- 
tion 1452 of the Safe Drinking Water Act, as amended, and title 
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VI of the Federal Water Pollution Control Act, as amended, as 
security for bond issues to enhance the lending capacity of one 
or both SRFs, but not to acquire the State match for either program, 
provided that revenues from the bonds are allocated to the purposes 
of the Safe Drinking Water Act and the Federal Water Pollution 
Control Act in the same portion as the funds are used as security 
33 USC 1281 for the bonds: Provided further, That, hereafter from funds appro- 
note- priated under this heading, the Administrator is authorized to 
make grants to federally recognized Indian governments for the 
development of multi-media environmental programs: Provided fur- 
ther, That, hereafter, the funds available under this heading for 
grants to States, federally recognized tribes, and air pollution con- 
trol agencies for multi-media or single media pollution prevention, 
control and abatement and related activities may also be used 
for the direct implementation by the Federal Government of a 
program required by law in the absence of an acceptable State 
or tribal program: Provided further, That notwithstanding any other 
provision of law, in the case of a publicly owned treatment works 
in the District of Columbia, the Federal share of grants awarded 
under title II of the Federal Water Pollution Control Act, beginning 
October 1, 1997, and continuing through September 30, 1999, shall 
be 80 percent of the cost of construction, and all grants made 
to such publicly owned treatment works in the District of Columbia 
may include an advance of allowance under section 201(1)(2): Pro- 
vided further, That, notwithstanding any other provision of law, 
the Administrator is authorized to make a grant of $4,326,000 
under title II of the Federal Water Pollution Control Act, as 
amended, from funds appropriated in prior years under section 
205 of the Act for the State of Florida and available due to 
deobligation, to the appropriate instrumentality for wastewater 
treatment works in Monroe County, Florida. 

WORKING CAPITAL FUND 

31 USC 501 note. Under this heading in Public Law 104-204, delete the following: 

the phrases "franchise fund pilot to be known as the"; "as authorized 
by section 403 of Public Law 103-356,"; and "as provided in such 
section"; and the final proviso. After the phrase "to be available", 
insert "without fiscal year limitation". 

Executive Office of the President 

office of science and technology policy 

For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, and 
services as authorized by 5 U.S.C. 3109, not to exceed $2,500 
for official reception and representation expenses, and rental of 
conference rooms in the District of Columbia, $4,932,000. 

COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 

For necessary expenses to continue functions assigned to the 
Council on Environmental Quality and Office of Environmental 
Quality pursuant to the National Environmental Policy Act of 1969, 
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the Environmental Quality Improvement Act of 1970, and Reorga- 
nization Plan No. 1 of 1977, $2,500,000: Provided, That, notwith- 
standing any other provision of law, no funds other than those 
appropriated under this heading shall be used for or by the Council 
on Environmental Quality and Office of Environmental Quality: 
Provided further, That notwithstanding section 202 of the National 42 USC 4342 
Environmental Policy Act of 1970, the Council shall consist of note - 
one member, appointed by the President, by and with the advice 
and consent of the Senate, serving as chairman and exercising 
all powers, functions, and duties of the Council. 

UNANTICIPATED NEEDS 

For expenses necessary to enable the President to meet 
unanticipated needs, in furtherance of the national interest, secu- 
rity, or defense which may arise at home or abroad during the 
current fiscal year, $1,000,000. 

Federal Deposit Insurance Corporation 

office of inspector general 

(including transfer of funds) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $34,365,000, to be derived from the Bank Insurance 
Fund, the Savings Association Insurance Fund, and the FSLIC 
Resolution Fund. 

Federal Emergency Management Agency 

disaster relief 

For necessary expenses in carrying out the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.), $320,000,000, and, notwithstanding 42 U.S.C. 5203, to 
remain available until expended. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 

For the cost of direct loans, $1,495,000, as authorized by section 
319 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided further, That these 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $25,000,000. 

In addition, for administrative expenses to carry out the direct 
loan program, $341,000. 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise provided for, including 
hire and purchase of motor vehicles as authorized by 31 U.S.C. 
1343; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the 
rate for GS-18; expenses of attendance of cooperating officials and 
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individuals at meetings concerned with the work of emergency 
preparedness; transportation in connection with the continuity of 
Government programs to the same extent and in the same manner 
as permitted the Secretary of a Military Department under 10 
U.S.C. 2632; and not to exceed $2,500 for official reception and 
representation expenses, $171,773,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$4,803,000. 

EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 

For necessary expenses, not otherwise provided for, to carry 
out activities under the National Flood Insurance Act of 1968, 
as amended, and the Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
the Earthquake Hazards Reduction Act of 1977, as amended (42 
U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 2201 et seq.), the Defense Production 
Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), sections 
107 and 303 of the National Security Act of 1947, as amended 
(50 U.S.C. 404-405), and Reorganization Plan No. 3 of 1978, 
$243,546,000: Provided, That for purposes of pre-disaster mitigation 
pursuant to 42 U.S.C. 5131(b) and (c) and 42 U.S.C. 5196(e) and 
(i), $30,000,000 of the funds made available under this heading 
shall be available until expended for project grants: Provided fur- 
Grants, ther, That the Director of the Federal Emergency Management 
Mississippi. Agency shall make a grant for $1,500,000 to resolve issues under 
the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, Public Law 91-646, involving the City of 
Jackson, Mississippi. 

EMERGENCY FOOD AND SHELTER PROGRAM 

To carry out an emergency food and shelter program pursuant 
to title III of Public Law 100-77, as amended, $100,000,000: Pro- 
vided, That total administrative costs shall not exceed three and 
one-half percent of the total appropriation. 

NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood Insurance Act of 1968, 
the Flood Disaster Protection Act of 1973, and the National Flood 
Insurance Reform Act of 1994, not to exceed $21,610,000 for salaries 
and expenses associated with flood mitigation and flood insurance 
operations, and not to exceed $78,464,000 for flood mitigation, 
including up to $20,000,000 for expenses under section 1366 of 
the National Flood Insurance Act, which amount shall be available 
for transfer to the National Flood Mitigation Fund until September 
30, 1999. In fiscal year 1998, no funds in excess of: (1) $47,000,000 
for operating expenses; (2) $375,165,000 for agents' commissions 
and taxes; and (3) $50,000,000 for interest on Treasury borrowings 
shall be available from the National Flood Insurance Fund without 
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prior notice to the Committees on Appropriations. For fiscal year 
1998, flood insurance rates shall not exceed the level authorized 
by the National Flood Insurance Reform Act of 1994. 

Section 1309(a)(2) of the National Flood Insurance Act (42 
U.S.C. 4016(a)(2)), as amended by Public Law 104-208, is further 
amended by striking "1997" and inserting "1998". 

Section 1319 of the National Flood Insurance Act of 1968, 
as amended (42 U.S.C. 4026), is amended by striking "October 
23, 1997" and inserting "September 30, 1998". 

Section 1336 of the National Flood Insurance Act of 1968, 
as amended (42 U.S.C. 4056), is amended by striking "October 
23, 1997" and inserting "September 30, 1998". 

The first sentence of section 1376(c) of the National Flood 
Insurance Act of 1968, as amended (42 U.S.C. 4127(c)), is amended 
by striking all after "to be appropriated" and inserting "such sums 
as may be necessary through September 30, 1998, for studies under 
this title.". 

ADMINISTRATIVE PROVISION 

The Director of the Federal Emergency Management Agency Regulations, 
shall promulgate through rulemaking a methodology for assessment 
and collection of fees to be assessed and collected beginning in 
fiscal year 1998 applicable to persons subject to the Federal Emer- 
gency Management Agency's radiological emergency preparedness 
regulations. The aggregate charges assessed pursuant to this section 
during fiscal year 1998 shall approximate, but not be less than, 
100 percent of the amounts anticipated by the Federal Emergency 
Management Agency to be obligated for its radiological emergency 
preparedness program for such fiscal year. The methodology for 
assessment and collection of fees shall be fair and equitable, and 
shall reflect the full amount of costs of providing radiological emer- 
gency planning, preparedness, response and associated services. 
Such fees shall be assessed in a manner that reflects the use 
of agency resources for classes of regulated persons and the adminis- 
trative costs of collecting such fees. Fees received pursuant to 
this section shall be deposited in the general fund of the Treasury 
as offsetting receipts. Assessment and collection of such fees are 
only authorized during fiscal year 1998. 

General Services Administration 

consumer information center fund 

For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $2,419,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into 
the fund shall be available for necessary expenses of Consumer 
Information Center activities in the aggregate amount of $7,500,000. 
Appropriations, revenues, and collections accruing to this fund dur- 
ing fiscal year 1998 in excess of $7,500,000 shall remain in the 
fund and shall not be available for expenditure except as authorized 
in appropriations Acts: Provided further, That notwithstanding any 40 USC 761a. 
other provision of law, the Consumer Information Center may accept 
and deposit to this account, during fiscal year 1998 and hereafter, 
gifts for the purpose of defraying its costs of printing, publishing, 
and distributing consumer information and educational materials 
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and undertaking other consumer information activities; may expend 
those gifts for those purposes, in addition to amounts appropriated 
or otherwise made available; and the balance shall remain available 
for expenditure for such purpose. 

National Aeronautics and Space Administration 

human space flight 

For necessary expenses, not otherwise provided for, in the 
conduct and support of human space flight research and develop- 
ment activities, including research, development, operations, and 
services; maintenance; construction of facilities including repair, 
rehabilitation, and modification of real and personal property, and 
acquisition or condemnation of real property, as authorized by law; 
space flight, spacecraft control and communications activities 
including operations, production, and services; and purchase, lease, 
charter, maintenance and operation of mission and administrative 
aircraft, $5,506,500,000, to remain available until September 30, 
1999: Provided, That of the $2,351,300,000 made available under 
this heading for Space Station activities, only $1,500,000,000 shall 
be available before March 31, 1998. 

SCIENCE, AERONAUTICS AND TECHNOLOGY 

For necessary expenses, not otherwise provided for, in the 
conduct and support of science, aeronautics and technology research 
and development activities, including research, development, 
operations, and services; maintenance; construction of facilities 
including repair, rehabilitation, and modification of real and per- 
sonal property, and acquisition or condemnation of real property, 
as authorized by law; space flight, spacecraft control and commu- 
nications activities including operations, production, and services; 
and purchase, lease, charter, maintenance and operation of mission 
and administrative aircraft, $5,690,000,000, to remain available 
until September 30, 1999. 

MISSION SUPPORT 

For necessary expenses, not otherwise provided for, in carrying 
out mission support for human space flight programs and 
science, aeronautical, and technology programs, including research 
operations and support; space communications activities including 
operations, production and services; maintenance; construction of 
facilities including repair, rehabilitation, and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, facility planning and design, environmental compliance 
and restoration, and acquisition or condemnation of real property, 
as authorized by law; program management; personnel and related 
costs, including uniforms or allowances therefor, as authorized by 
5 U.S.C. 5901-5902; travel expenses; purchase, lease, charter, 
maintenance, and operation of mission and administrative aircraft; 
not to exceed $35,000 for official reception and representation 
expenses; and purchase (not to exceed 33 for replacement only) 
and hire of passenger motor vehicles; $2,433,200,000, to remain 
available until September 30, 1999. 
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OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$18,300,000. 

ADMINISTRATIVE PROVISIONS 

Notwithstanding the limitation on the availability of funds 
appropriated for "Human space flight", "Science, aeronautics and 
technology", or "Mission support" by this appropriations Act, when 
any activity has been initiated by the incurrence of obligations 
for construction of facilities as authorized by law, such amount 
available for such activity shall remain available until expended. 
This provision does not apply to the amounts appropriated in "Mis- 
sion support" pursuant to the authorization for repair, rehabilitation 
and modification of facilities, minor construction of new facilities 
and additions to existing facilities, and facility planning and design. 

Notwithstanding the limitation on the availability of funds 
appropriated for "Human space flight", "Science, aeronautics and 
technology", or "Mission support" by this appropriations Act, the 
amounts appropriated for construction of facilities shall remain 
available until September 30, 2000. 

Notwithstanding the limitation on the availability of funds 
appropriated for "Mission support" and "Office of Inspector Gen- 
eral", amounts made available by this Act for personnel and related 
costs and travel expenses of the National Aeronautics and Space 
Administration shall remain available until September 30, 1998 
and may be used to enter into contracts for training, investigations, 
costs associated with personnel relocation, and for other services, 
to be provided during the next fiscal year. 

Of the funds provided to the National Aeronautics and Space Reports. 
Administration in this Act, the Administrator shall by November 
1, 1998, make available no less than $400,000 for a study by 
the National Research Council, with an interim report to be com- 
pleted by June 1, 1998, that evaluates, in terms of the potential 
impact on the Space Station's assembly schedule, budget, and 
capabilities, the engineering challenges posed by extravehicular 
activity (EVA) requirements, United States and non-United States 
space launch requirements, the potential need to upgrade or replace 
equipment and components after assembly complete, and the 
requirement to decommission and disassemble the facility. 

National Credit Union Administration 

central liquidity facility 

During fiscal year 1998, gross obligations of the Central Liquid- 
ity Facility for the principal amount of new direct loans to member 
credit unions, as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795), shall not exceed 
$600,000,000: Provided, That administrative expenses of the 
Central Liquidity Facility in fiscal year 1998 shall not exceed 
$203,000: Provided further, That $1,000,000, together with amounts 
of principal and interest on loans repaid, to be available until 
expended, is available for loans to community development credit 
unions. 
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National Science Foundation 

research and related activities 

For necessary expenses in carrying out the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), and 
the Act to establish a National Medal of Science (42 U.S.C. 1880- 
1881); services as authorized by 5 U.S.C. 3109; maintenance and 
operation of aircraft and purchase of flight services for research 
support" acquisition of aircraft; $2,545,700,000, of which not to 
exceed $228,530,000 shall remain available until expended for Polar 
research and operations support, and for reimbursement to other 
Federal agencies for operational and science support and logistical 
and other related activities for the United States Antarctic program; 
the balance to remain available until September 30, 1999: Provided, 
That receipts for scientific support services and materials furnished 
by the National Research Centers and other National Science 
Foundation supported research facilities may be credited to this 
appropriation: Provided further, That to the extent that the amount 
appropriated is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally: Pro- 
vided further, That $40,000,000 of the funds available under this 
heading shall be made available for a comprehensive research initia- 
tive on plant genomes for economically significant crops. 

MAJOR RESEARCH EQUIPMENT 

For necessary expenses of major construction projects pursuant 
to the National Science Foundation Act of 1950, as amended, 
$109,000,000, to remain available until expended, of which 
$35,000,000 shall become available on September 30, 1998. 

EDUCATION AND HUMAN RESOURCES 

For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875), including services as authorized by 5 U.S.C. 
3109 and rental of conference rooms in the District of Columbia, 
$632,500,000, to remain available until September 30, 1999: Pro- 
vided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those program activities 
or their subactivities shall be reduced proportionally. 

SALARIES AND EXPENSES 

For salaries and expenses necessary in carrying out the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875); services authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; not to exceed $9,000 for official reception and rep- 
resentation expenses; uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-5902; rental of conference rooms in the District 
of Columbia; reimbursement of the General Services Administration 
for security guard services and headquarters relocation; 
$136,950,000: Provided, That contracts may be entered into under 
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"Salaries and expenses" in fiscal year 1998 for maintenance and 
operation of facilities, and for other services, to be provided during 
the next fiscal year. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General as 
authorized by the Inspector General Act of 1978, as amended, 
$4,850,000, to remain available until September 30, 1999. 

Neighborhood Reinvestment Corporation 

payment to the neighborhood reinvestment corporation 

For payment to the Neighborhood Reinvestment Corporation 
for use in neighborhood reinvestment activities, as authorized by 
the Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101- 
8107), $60,000,000. 

Selective Service System 

salaries and expenses 

For necessary expenses of the Selective Service System, includ- 
ing expenses of attendance at meetings and of training for uni- 
formed personnel assigned to the Selective Service System, as 
authorized by 5 U.S.C. 4101-4118 for civilian employees; and not 
to exceed $1,000 for official reception and representation expenses; 
$23,413,000: Provided, That during the current fiscal year, the 
President may exempt this appropriation from the provisions of 
31 U.S.C. 1341, whenever he deems such action to be necessary 
in the interest of national defense: Provided further, That none 
of the funds appropriated by this Act may be expended for or 
in connection with the induction of any person into the Armed 
Forces of the United States. 

TITLE IV— GENERAL PROVISIONS 

Sec. 401. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefore in the budget 
estimates submitted for the appropriations: Provided, That this 
provision does not apply to accounts that do not contain an object 
classification for travel: Provided further, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Department of Veterans Affairs; to travel per- 
formed in connection with major disasters or emergencies declared 
or determined by the President under the provisions of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act; to travel 
performed by the Offices of Inspector General in connection with 
audits and investigations; or to payments to interagency motor 
pools where separately set forth in the budget schedules: Provided 
further, That if appropriations in titles I, II, and III exceed the 
amounts set forth in budget estimates initially submitted for such 
appropriations, the expenditures for travel may correspondingly 
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exceed the amounts therefore set forth in the estimates in the 
same proportion. 

Sec. 402. Appropriations and funds available for the adminis- 
trative expenses of the Department of Housing and Urban 
Development and the Selective Service System shall be available 
in the current fiscal year for purchase of uniforms, or allowances 
therefor, as authorized by 5 U.S.C. 5901-5902; hire of passenger 
motor vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban 
Development subject to the Government Corporation Control Act 
or section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal Home Loan banks, and 
any insured bank within the meaning of the Federal Deposit Insur- 
ance Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended — 

(1) pursuant to a certification of an officer or employee 
of the United States unless — 

(A) such certification is accompanied by, or is part 
of, a voucher or abstract which describes the payee or 
payees and the items or services for which such expenditure 
is being made; or 

(B) the expenditure of funds pursuant to such 
certification, and without such a voucher or abstract, is 
specifically authorized by law; and 

(2) unless such expenditure is subject to audit by the Gen- 
eral Accounting Office or is specifically exempt by law from 
such audit. 

Sec. 406. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of any 
officer or employee authorized such transportation under 31 U.S.C. 
1344 or 5 U.S.C. 7905. 

Sec. 407. None of the funds provided in this Act may be 
used for payment, through grants or contracts, to recipients that 
do not share in the cost of conducting research resulting from 
proposals not specifically solicited by the Government: Provided, 
That the extent of cost sharing by the recipient shall reflect the 
mutuality of interest of the grantee or contractor and the Govern- 
ment in the research. 

Sec. 408. None of the funds in this Act may be used, directly 
or through grants, to pay or to provide reimbursement for payment 
of the salary of a consultant (whether retained by the Federal 
Government or a grantee) at more than the daily equivalent of 
the rate paid for level IV of the Executive Schedule, unless specifi- 
cally authorized by law. 

Sec. 409. None of the funds provided in this Act shall be 
used to pay the expenses of, or otherwise compensate, non-Federal 
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parties intervening in regulatory or adjudicatory proceedings. Noth- 
ing herein affects the authority of the Consumer Product Safety 
Commission pursuant to section 7 of the Consumer Product Safety 
Act (15 U.S.C. 2056 et seq.). 

Sec. 410. Except as otherwise provided under existing law 
or under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are: (1) a matter of public record and available 
for public inspection; and (2) thereafter included in a publicly avail- 
able list of all contracts entered into within 24 months prior to 
the date on which the list is made available to the public and 
of all contracts on which performance has not been completed 
by such date. The list required by the preceding sentence shall 
be updated quarterly and shall include a narrative description 
of the work to be performed under each such contract. 

Sec. 411. Except as otherwise provided by law, no part of 
any appropriation contained in this Act shall be obligated or 
expended by any executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.), for 
a contract for services unless such executive agency: (1) has awarded 
and entered into such contract in full compliance with such Act 
and the regulations promulgated thereunder; and (2) requires any 
report prepared pursuant to such contract, including plans, evalua- 
tions, studies, analyses and manuals, and any report prepared 
by the agency which is substantially derived from or substantially 
includes any report prepared pursuant to such contract, to contain 
information concerning: (A) the contract pursuant to which the 
report was prepared; and (B) the contractor who prepared the 
report pursuant to such contract. 

Sec. 412. Except as otherwise provided in section 406, none 
of the funds provided in this Act to any department or agency 
shall be obligated or expended to provide a personal cook, chauffeur, 
or other personal servants to any officer or employee of such depart- 
ment or agency. 

Sec. 413. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 414. None of the funds appropriated in title I of this 
Act shall be used to enter into any new lease of real property 
if the estimated annual rental is more than $300,000 unless the 
Secretary submits, in writing, a report to the Committees on Appro- 
priations of the Congress and a period of 30 days has expired 
following the date on which the report is received by the Committees 
on Appropriations. 

Sec. 415. (a) It is the sense of the Congress that, to the 
greatest extent practicable, all equipment and products purchased 
with funds made available in this Act should be American-made. 

(b) In providing financial assistance to, or entering into any 
contract with, any entity using funds made available in this Act, 
the head of each Federal agency, to the greatest extent practicable, 
shall provide to such entity a notice describing the statement made 
in subsection (a) by the Congress. 

Sec. 416. None of the funds appropriated in this Act may 
be used to implement any cap on reimbursements to grantees 
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for indirect costs, except as published in Office of Management 
and Budget Circular A-21. 

Sec. 417. Such sums as may be necessary for fiscal year 1998 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 418. None of the funds made available in this Act may 
be used for any program, project, or activity, when it is made 
known to the Federal entity or official to which the funds are 
made available that the program, project, or activity is not in 
compliance with any Federal law relating to risk assessment, the 
protection of private property rights, or unfunded mandates. 

Sec. 419. Corporations and agencies of the Department of Hous- 
ing and Urban Development which are subject to the Government 
Corporation Control Act, as amended, are hereby authorized to 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
the Act as may be necessary in carrying out the programs set 
forth in the budget for 1998 for such corporation or agency except 
as hereinafter provided: Provided, That collections of these corpora- 
tions and agencies may be used for new loan or mortgage purchase 
commitments only to the extent expressly provided for in this 
Act (unless such loans are in support of other forms of assistance 
provided for in this or prior appropriations Acts), except that this 
proviso shall not apply to the mortgage insurance or guaranty 
operations of these corporations, or where loans or mortgage pur- 
chases are necessary to protect the financial interest of the United 
States Government. 

Sec. 420. Notwithstanding section 320(g) of the Federal Water 
Pollution Control Act (33 U.S.C. 1330(g)), funds made available 
pursuant to authorization under such section for fiscal year 1998 
and prior fiscal years may be used for implementing comprehensive 
conservation and management plans. 

Sec. 421. Such funds as may be necessary to carry out the 
orderly termination of the Office of Consumer Affairs shall be 
made available from funds appropriated to the Department of 
Health and Human Services for fiscal year 1998. 

Sec. 422. Notwithstanding any other provision of law, the 
term "qualified student loan" with respect to national service edu- 
cation awards shall mean any loan made directly to a student 
by the Alaska Commission on Postsecondary Education, in addition 
to other meanings under section 148(b)(7) of the National and 
Community Service Act. 
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SEC. 510. SHORT TITLE. 12 USC 1701 

This title may be cited as the "Multifamily Assisted Housing note ' 
Reform and Affordability Act of 1997". 

Subtitle A — FHA-Insured Multifamily Housing 
Mortgage and Housing Assistance Restructuring 

SEC. 511. FINDINGS AND PURPOSES. 42 USC 1437f 

(a) Findings. — Congress finds that — 1 

(1) there exists throughout the Nation a need for decent, 
safe, and affordable housing; 

(2) as of the date of enactment of this Act, it is estimated 
that— 

(A) the insured multifamily housing portfolio of the 
Federal Housing Administration consists of 14,000 rental 
properties, with an aggregate unpaid principal mortgage 
balance of $38,000,000,000; and 

(B) approximately 10,000 of these properties contain 
housing units that are assisted with project-based rental 
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assistance under section 8 of the United States Housing 
Act of 1937; 

(3) FHA-insured multifamily rental properties are a major 
Federal investment, providing affordable rental housing to an 
estimated 2,000,000 low- and very low-income families; 

(4) approximately 1,600,000 of these families live in dwell- 
ing units that are assisted with project-based rental assistance 
under section 8 of the United States Housing Act of 1937; 

(5) a substantial number of housing units receiving project- 
based assistance have rents that are higher than the rents 
of comparable, unassisted rental units in the same housing 
rental market; 

(6) many of the contracts for project-based assistance will 
expire during the several years following the date of enactment 
of this Act; 

(7) it is estimated that — 

(A) if no changes in the terms and conditions of the 
contracts for project-based assistance are made before fiscal 
year 2000, the cost of renewing all expiring rental assist- 
ance contracts under section 8 of the United States Housing 
Act of 1937 for both project -based and tenant-based rental 
assistance will increase from approximately $3,600,000,000 
in fiscal year 1997 to over $14,300,000,000 by fiscal year 
2000 and some $22,400,000,000 in fiscal year 2006; 

(B) of those renewal amounts, the cost of renewing 
project-based assistance will increase from $1,200,000,000 
in fiscal year 1997 to almost $7,400,000,000 by fiscal year 
2006; and 

(C) without changes in the manner in which project- 
based rental assistance is provided, renewals of expiring 
contracts for project-based rental assistance will require 
an increasingly larger portion of the discretionary budget 
authority of the Department of Housing and Urban Devel- 
opment in each subsequent fiscal year for the foreseeable 
future; 

(8) absent new budget authority for the renewal of expiring 
rental contracts for project -based assistance, many of the FHA- 
insured multifamily housing projects that are assisted with 
project-based assistance are likely to default on their FHA- 
insured mortgage payments, resulting in substantial claims 
to the FHA General Insurance Fund and Special Risk Insurance 
Fund; 

(9) more than 15 percent of federally assisted multifamily 
housing projects are physically or financially distressed, includ- 
ing a number which suffer from mismanagement; 

(10) due to Federal budget constraints, the downsizing 
of the Department of Housing and Urban Development, and 
diminished administrative capacity, the Department lacks the 
ability to ensure the continued economic and physical well- 
being of the stock of federally insured and assisted multifamily 
housing projects; 

(11) the economic, physical, and management problems 
facing the stock of federally insured and assisted multifamily 
housing projects will be best served by reforms that — 

(A) reduce the cost of Federal rental assistance, includ- 
ing project-based assistance, to these projects by reducing 
the debt service and operating costs of these projects while 
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retaining the low-income affordability and availability of 
this housing; 

(B) address physical and economic distress of this hous- 
ing and the failure of some project managers and owners 
of projects to comply with management and ownership 
rules and requirements; and 

(C) transfer and share many of the loan and contract 
administration functions and responsibilities of the Sec- 
retary to and with capable State, local, and other entities; 
and 

(12) the authority and duties of the Secretary, not including 
the control by the Secretary of applicable accounts in the Treas- 
ury of the United States, may be delegated to State, local 
or other entities at the discretion of the Secretary, to the 
extent the Secretary determines, and for the purpose of carrying 
out this Act, so that the Secretary has the discretion to be 
relieved of processing and approving any document or action 
required by these reforms. 

(b) Purposes. — Consistent with the purposes and requirements 
of the Government Performance and Results Act of 1993, the pur- 
poses of this subtitle are — 

(1) to preserve low-income rental housing affordability and 
availability while reducing the long-term costs of project-based 
assistance; 

(2) to reform the design and operation of Federal rental 
housing assistance programs, administered by the Secretary, 
to promote greater multifamily housing project operating and 
cost efficiencies; 

(3) to encourage owners of eligible multifamily housing 
projects to restructure their FHA-insured mortgages and 
project-based assistance contracts in a manner that is consist- 
ent with this subtitle before the year in which the contract 
expires; 

(4) to reduce the cost of insurance claims under the 
National Housing Act related to mortgages insured by the 
Secretary and used to finance eligible multifamily housing 
projects; 

(5) to streamline and improve federally insured and 
assisted multifamily housing project oversight and administra- 
tion; 

(6) to resolve the problems affecting financially and 
physically troubled federally insured and assisted multifamily 
housing projects through cooperation with residents, owners, 
State and local governments, and other interested entities and 
individuals; 

(7) to protect the interest of project owners and managers, 
because they are partners of the Federal Government in meet- 
ing the affordable housing needs of the Nation through the 
section 8 rental housing assistance program; 

(8) to protect the interest of tenants residing in the multi- 
family housing projects at the time of the restructuring for 
the housing; and 

(9) to grant additional enforcement tools to use against 
those who violate agreements and program requirements, in 
order to ensure that the public interest is safeguarded and 
that Federal multifamily housing programs serve their intended 
purposes. 
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42 USC 1437f SEC. 512. DEFINITIONS. 

note ' In this subtitle: 

(1) Comparable properties. — The term "comparable prop- 
erties" means properties in the same market areas, where 
practicable, that — 

(A) are similar to the eligible multifamily housing 
project as to neighborhood (including risk of crime), type 
of location, access, street appeal, age, property size, apart- 
ment mix, physical configuration, property and unit amen- 
ities, utilities, and other relevant characteristics; and 

(B) are not receiving project-based assistance. 

(2) Eligible multifamily housing project. — The term 
"eligible multifamily housing project" means a property consist- 
ing of more than 4 dwelling units — 

(A) with rents that, on an average per unit or per 
room basis, exceed the rent of comparable properties in 
the same market area, determined in accordance with 
guidelines established by the Secretary; 

(B) that is covered in whole or in part by a contract 
for project-based assistance under — 

(i) the new construction or substantial rehabilita- 
tion program under section 8(b)(2) of the United States 
Housing Act of 1937 (as in effect before October 1, 
1983); 

(ii) the property disposition program under section 
8(b) of the United States Housing Act of 1937; 

(iii) the moderate rehabilitation program under 
section 8(e)(2) of the United States Housing Act of 
1937; 

(iv) the loan management assistance program 
under section 8 of the United States Housing Act of 
1937; 

(v) section 23 of the United States Housing Act 
of 1937 (as in effect before January 1, 1975); 

(vi) the rent supplement program under section 
101 of the Housing and Urban Development Act of 
1965; or 

(vii) section 8 of the United States Housing Act 
of 1937, following conversion from assistance under 
section 101 of the Housing and Urban Development 
Act of 1965; and 

(C) financed by a mortgage insured or held by the 
Secretary under the National Housing Act. 

(3) Expiring contract. — The term "expiring contract" 
means a project-based assistance contract attached to an 
eligible multifamily housing project which, under the terms 
of the contract, will expire. 

(4) Expiration date. — The term "expiration date" means 
the date on which an expiring contract expires. 

(5) Fair market rent. — The term "fair market rent" means 
the fair market rental established under section 8(c) of the 
United States Housing Act of 1937. 

(6) Low-income families. — The term "low-income families" 
has the same meaning as provided under section 3(b)(2) of 
the United States Housing Act of 1937. 

(7) Mortgage restructuring and rental assistance 
sufficiency plan. — The term "mortgage restructuring and 
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rental assistance sufficiency plan" means the plan as provided 
under section 514. 

(8) Nonprofit organization. — The term "nonprofit 
organization" means any private nonprofit organization that — 

(A) is organized under State or local laws; 

(B) has no part of its net earnings inuring to the 
benefit of any member, founder, contributor, or individual; 
and 

(C) has a long-term record of service in providing or 
financing quality affordable housing for low-income families 
through relationships with public entities. 

(9) Portfolio restructuring agreement. — The term 
"portfolio restructuring agreement" means the agreement 
entered into between the Secretary and a participating adminis- 
trative entity, as provided under section 513. 

(10) Participating administrative entity. — The term 
"participating administrative entity" means a public agency 
(including a State housing finance agency or a local housing 
agency), a nonprofit organization, or any other entity (including 
a law firm or an accounting firm) or a combination of such 
entities, that meets the requirements under section 513(b). 

(11) Project-based assistance. — The term "project-based 
assistance" means rental assistance described in paragraph 
(2)(B) of this section that is attached to a multifamily housing 
project. 

(12) Renewal. — The term "renewal" means the replace- 
ment of an expiring Federal rental contract with a new contract 
under section 8 of the United States Housing Act of 1937, 
consistent with the requirements of this subtitle. 

(13) Secretary. — The term "Secretary" means the Sec- 
retary of Housing and Urban Development. 

(14) State. — The term "State" has the same meaning as 
in section 104 of the Cranston-Gonzalez National Affordable 
Housing Act. 

(15) Tenant-based assistance. — The term "tenant-based 
assistance" has the same meaning as in section 8(f) of the 
United States Housing Act of 1937. 

(16) Unit of general local government. — The term 
"unit of general local government" has the same meaning as 
in section 104 of the Cranston-Gonzalez National Affordable 
Housing Act. 

(17) Very low-income family. — The term "very low- 
income family" has the same meaning as in section 3(b) of 
the United States Housing Act of 1937. 

(18) Qualified mortgagee. — The term "qualified mortga- 
gee" means an entity approved by the Secretary that is capable 
of servicing, as well as originating, FHA-insured mortgages, 
and that — 

(A) is not suspended or debarred by the Secretary; 

(B) is not suspended or on probation imposed by the 
Mortgagee Review Board; and 

(C) is not in default under any Government National 
Mortgage Association obligation. 



SEC. 513. AUTHORITY OF PARTICIPATING ADMINISTRATPVE ENTITIES. 42 USC 1437f 

(a) Participating Administrative Entities. — note ' 
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Contracts. (1) In general. — Subject to subsection (b)(3), the Secretary 

shall enter into portfolio restructuring agreements with 
participating administrative entities for the implementation of 
mortgage restructuring and rental assistance sufficiency plans 
to restructure multifamily housing mortgages insured or held 
by the Secretary under the National Housing Act, in order 
to— 

(A) reduce the costs of expiring contracts for assistance 
under section 8 of the United States Housing Act of 1937; 

(B) address financially and physically troubled projects; 

and 

(C) correct management and ownership deficiencies. 
(2) Portfolio restructuring agreements. — Each port- 
folio restructuring agreement entered into under this subsection 
shall— 

(A) be a cooperative agreement to establish the obliga- 
tions and requirements between the Secretary and the 
participating administrative entity; 

(B) identify the eligible multifamily housing projects 
or groups of projects for which the participating administra- 
tive entity is responsible for assisting in developing and 
implementing approved mortgage restructuring and rental 
assistance sufficiency plans under section 514; 

(C) require the participating administrative entity to 
review and certify to the accuracy and completeness of 
the evaluation of rehabilitation needs required under sec- 
tion 514(e)(3) for each eligible multifamily housing project 
included in the portfolio restructuring agreement, in accord- 
ance with regulations promulgated by the Secretary; 

(D) identify the responsibilities of both the participat- 
ing administrative entity and the Secretary in implement- 
ing a mortgage restructuring and rental assistance 
sufficiency plan, including any actions proposed to be taken 
under section 516 or 517; 

(E) require each mortgage restructuring and rental 
assistance sufficiency plan to be prepared in accordance 
with the requirements of section 514 for each eligible multi- 
family housing project; 

(F) include other requirements established by the Sec- 
retary, including a right of the Secretary to terminate 
the contract immediately for failure of the participating 
administrative entity to comply with any applicable 
requirement; 

(G) if the participating administrative entity is a State 
housing finance agency or a local housing agency, 
indemnify the participating administrative entity against 
lawsuits and penalties for actions taken pursuant to the 
agreement, excluding actions involving willful misconduct 
or negligence; 

(H) include compensation for all reasonable expenses 
incurred by the participating administrative entity nec- 
essary to perform its duties under this subtitle; and 

(I) include, where appropriate, incentive agreements 
with the participating administrative entity to reward supe- 
rior performance in meeting the purposes of this Act. 

(b) Selection of Participating Administrative Entity. — 
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(1) Selection criteria. — The Secretary shall select a 
participating administrative entity based on whether, in the 
determination of the Secretary, the participating administrative 
entity — 

(A) has demonstrated experience in working directly 
with residents of low-income housing projects and with 
tenants and other community-based organizations; 

(B) has demonstrated experience with and capacity 
for multifamily restructuring and multifamily financing 
(which may include risk-sharing arrangements and 
restructuring eligible multifamily housing properties under 
the fiscal year 1997 Federal Housing Administration multi- 
family housing demonstration program); 

(C) has a history of stable, financially sound, and 
responsible administrative performance (which may include 
the management of affordable low-income rental housing); 

(D) has demonstrated financial strength in terms of 
asset quality, capital adequacy, and liquidity; 

(E) has demonstrated that it will carry out the specific 
transactions and other responsibilities under this subtitle 
in a timely, efficient, and cost-effective manner; and 

(F) meets other criteria, as determined by the Sec- 
retary. 

(2) Selection. — If more than 1 interested entity meets 
the qualifications and selection criteria for a participating 
administrative entity, the Secretary may select the entity that 
demonstrates, as determined by the Secretary, that it will — 

(A) provide the most timely, efficient, and cost-effec- 
tive — 

(i) restructuring of the mortgages covered by the 
portfolio restructuring agreement; and 

(ii) administration of the section 8 project-based 
assistance contract, if applicable; and 

(B) protect the public interest (including the long-term 
provision of decent low-income affordable rental housing 
and protection of residents, communities, and the American 
taxpayer). 

(3) Partnerships. — For the purposes of any participating 
administrative entity applying under this subsection, participat- 
ing administrative entities are encouraged to develop partner- 
ships with each other and with nonprofit organizations, if such 
partnerships will further the participating administrative 
entity's ability to meet the purposes of this Act. 

(4) Alternative administrators. — With respect to any 
eligible multifamily housing project for which a participating 
administrative entity is unavailable, or should not be selected 
to carry out the requirements of this subtitle with respect 
to that multifamily housing project for reasons relating to the 
selection criteria under paragraph (1), the Secretary shall — 

(A) carry out the requirements of this subtitle with 
respect to that eligible multifamily housing project; or 

(B) contract with other qualified entities that meet 
the requirements of paragraph (1) to provide the authority 
to carry out all or a portion of the requirements of this 
subtitle with respect to that eligible multifamily housing 
project. 
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(5) Priority for public agencies as participating 
administrative entities. — The Secretary shall provide a 
reasonable period during which the Secretary will consider 
proposals only from State housing finance agencies or local 
housing agencies, and the Secretary shall select such an agency 
without considering other applicants if the Secretary deter- 
mines that the agency is qualified. The period shall be of 
sufficient duration for the Secretary to determine whether any 
State housing finance agencies or local housing agencies are 

Notification. interested and qualified. Not later than the end of the period, 

the Secretary shall notify the State housing finance agency 
or the local housing agency regarding the status of the proposal 
and, if the proposal is rejected, the reasons for the rejection 
and an opportunity for the applicant to respond. 

(6) State and local portfolio requirements. — 

(A) In general. — If the housing finance agency of a 
State is selected as the participating administrative entity, 
that agency shall be responsible for such eligible multifam- 
ily housing projects in that State as may be agreed upon 
by the participating administrative entity and the Sec- 
retary. If a local housing agency is selected as the 
participating administrative entity, that agency shall be 
responsible for such eligible multifamily housing projects 
in the jurisdiction of the agency as may be agreed upon 
by the participating administrative entity and the Sec- 
retary. 

(B) Nondelegation. — Except with the prior approval 
of the Secretary, a participating administrative entity may 
not delegate or transfer responsibilities and functions under 
this subtitle to 1 or more entities. 

(7) Private entity requirements. — 

(A) In general. — If a for-profit entity is selected as 
the participating administrative entity, that entity shall 
be required to enter into a partnership with a public pur- 
pose entity (including the Department). 

(B) Prohibition. — No private entity shall share, 
participate in, or otherwise benefit from any equity created, 
received, or restructured as a result of the portfolio 
restructuring agreement. 

42USC 1437f SEC. 514. MORTGAGE RESTRUCTURING AND RENTAL ASSISTANCE 
note SUFFICIENCY PLAN. 

(a) In General. — 

(1) Development of procedures and requirements. — 
The Secretary shall develop procedures and requirements for 
the submission of a mortgage restructuring and rental assist- 
ance sufficiency plan for each eligible multifamily housing 
project with an expiring contract. 

(2) Terms and conditions. — Each mortgage restructuring 
and rental assistance sufficiency plan submitted under this 
subsection shall be developed by the participating administra- 
tive entity, in cooperation with an owner of an eligible multi- 
family housing project and any servicer for the mortgage that 
is a qualified mortgagee, under such terms and conditions 
as the Secretary shall require. 

(3) Consolidation. — Mortgage restructuring and rental 
assistance sufficiency plans submitted under this subsection 
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may be consolidated as part of an overall strategy for more 
than 1 property. 

(b) Notice Requirements. — The Secretary shall establish 
notice procedures and hearing requirements for tenants and owners 
concerning the dates for the expiration of project-based assistance 
contracts for any eligible multifamily housing project. 

(c) Extension of Contract Term. — Subject to agreement by 
a project owner, the Secretary may extend the term of any expiring 
contract or provide a section 8 contract with rent levels set in 
accordance with subsection (g) for a period sufficient to facilitate 
the implementation of a mortgage restructuring and rental assist- 
ance sufficiency plan, as determined by the Secretary. 

(d) Tenant Rent Protection. — If the owner of a project with Notification, 
an expiring Federal rental assistance contract does not agree to 

extend the contract, not less than 12 months prior to terminating 
the contract, the project owner shall provide written notice to the 
Secretary and the tenants and the Secretary shall make tenant- 
based assistance available to tenants residing in units assisted 
under the expiring contract at the time of expiration. 

(e) Mortgage Restructuring and Rental Assistance 
Sufficiency Plan. — Each mortgage restructuring and rental assist- 
ance sufficiency plan shall — 

(1) except as otherwise provided, restructure the project- 
based assistance rents for the eligible multifamily housing 
project in a manner consistent with subsection (g), or provide 
for tenant-based assistance in accordance with section 515; 

(2) allow for rent adjustments by applying an operating 
cost adjustment factor established under guidelines established 
by the Secretary; 

(3) require the owner or purchaser of an eligible multifamily 
housing project to evaluate the rehabilitation needs of the 
project, in accordance with regulations of the Secretary, and 
notify the participating administrative entity of the rehabilita- 
tion needs; 

(4) require the owner or purchaser of the project to provide 
or contract for competent management of the project; 

(5) require the owner or purchaser of the project to take 
such actions as may be necessary to rehabilitate, maintain 
adequate reserves, and to maintain the project in decent and 
safe condition, based on housing quality standards established 
by- 

(A) the Secretary; or 

(B) local housing codes or codes adopted by public 
housing agencies that — 

(i) meet or exceed housing quality standards estab- 
lished by the Secretary; and 

(ii) do not severely restrict housing choice; 

(6) require the owner or purchaser of the project to 
maintain affordability and use restrictions in accordance with 
regulations promulgated by the Secretary, for a term of not 
less than 30 years which restrictions shall be — 

(A) contained in a legally enforceable document 
recorded in the appropriate records; and 

(B) consistent with the long-term physical and financial 
viability and character of the project as affordable housing; 

(7) include a certification by the participating administra- 
tive entity that the restructuring meets subsidy layering 
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requirements established by the Secretary by regulation for 
purposes of this subtitle; 

(8) require the owner or purchaser of the project to meet 
such other requirements as the Secretary determines to be 
appropriate; and 

(9) prohibit the owner from refusing to lease a reasonable 
number of units to holders of certificates and vouchers under 
section 8 of the United States Housing Act of 1937 because 
of the status of the prospective tenants as certificate and 
voucher holders. 

(f) Tenant and Other Participation and Capacity 
Building. — 

(1) Procedures. — 

(A) In general. — The Secretary shall establish proce- 
dures to provide an opportunity for tenants of the project, 
residents of the neighborhood, the local government, and 
other affected parties to participate effectively and on a 
timely basis in the restructuring process established by 
this subtitle. 

(B) Coverage. — These procedures shall take into 
account the need to provide tenants of the project, residents 
of the neighborhood, the local government, and other 
affected parties timely notice of proposed restructuring 
actions and appropriate access to relevant information 
about restructuring activities. To the extent practicable 
and consistent with the need to accomplish project 
restructuring in an efficient manner, the procedures shall 
give all such parties an opportunity to provide comments 
to the participating administrative entity in writing, in 
meetings, or in another appropriate manner (which com- 
ments shall be taken into consideration by the participating 
administrative entity). 

(2) Required consultation. — The procedures developed 
pursuant to paragraph (1) shall require consultation with ten- 
ants of the project, residents of the neighborhood, the local 
government, and other affected parties, in connection with at 
least the following: 

(A) the mortgage restructuring and rental assistance 
sufficiency plan; 

(B) any proposed transfer of the project; and 

(C) the rental assistance assessment plan pursuant 
to section 515(c). 

(3) Funding. — 

(A) In general. — The Secretary may provide not more 
than $10,000,000 annually in funding from which the Sec- 
retary may make obligations to tenant groups, nonprofit 
organizations, and public entities for building the capacity 
of tenant organizations, for technical assistance in further- 
ing any of the purposes of this subtitle (including transfer 
of developments to new owners) and for tenant services, 
from those amounts made available under appropriations 
Acts for implementing this subtitle or previously made 
available for technical assistance in connection with the 
preservation of affordable rental housing for low-income 
persons. 

(B) Manner of providing. — Notwithstanding any 
other provision of law restricting the use of preservation 
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technical assistance funds, the Secretary may provide any 
funds made available under subparagraph (A) through 
existing technical assistance programs pursuant to any 
other Federal law, including the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990 
and the Multifamily Property Disposition Reform Act of 
1994, or through any other means that the Secretary 
considers consistent with the purposes of this subtitle, with- 
out regard to any set-aside requirement otherwise 
applicable to those funds. 

(C) Prohibition. — None of the funds made available 
under subparagraph (A) may be used directly or indirectly 
to pay for any personal service, advertisement, telegram, 
telephone, letter, printed or written matter, or other device, 
intended or designed to influence in any manner a Member 
of Congress, to favor or oppose, by vote or otherwise, any 
legislation or appropriation by Congress, whether before 
or after the introduction of any bill or resolution proposing 
such legislation or appropriation, 
(g) Rent Levels. — 

(1) In general. — Except as provided in paragraph (2), each 
mortgage restructuring and rental assistance sufficiency plan 
pursuant to the terms, conditions, and requirements of this 
subtitle shall establish for units assisted with project-based 
assistance in eligible multifamily housing projects adjusted rent 
levels that — 

(A) are equivalent to rents derived from comparable 
properties, if — 

(i) the participating administrative entity makes 
the rent determination within a reasonable period of 
time; and 

(ii) the market rent determination is based on 
not less than 2 comparable properties; or 

(B) if those rents cannot be determined, are equal 
to 90 percent of the fair market rents for the relevant 
market area. 

(2) Exceptions. — 

(A) In general. — A contract under this section may 
include rent levels that exceed the rent level described 
in paragraph (1) at rent levels that do not exceed 120 
percent of the fair market rent for the market area (except 
that the Secretary may waive this limit for not more than 
five percent of all units subject to restructured mortgages 
in any fiscal year, based on a finding of special need), 
if the participating administrative entity — 

(i) determines that the housing needs of the ten- 
ants and the community cannot be adequately 
addressed through implementation of the rent limita- 
tion required to be established through a mortgage 
restructuring and rental assistance sufficiency plan 
under paragraph (1); and 

(ii) follows the procedures under paragraph (3). 

(B) Exception rents. — In any fiscal year, a participat- 
ing administrative entity may approve exception rents on 
not more than 20 percent of all units covered by the port- 
folio restructuring agreement with expiring contracts in 
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that fiscal year, except that the Secretary may waive this 

ceiling upon a finding of special need. 

(3) Rent levels for exception projects. — For purposes 
of this section, a project eligible for an exception rent shall 
receive a rent calculated on the actual and projected costs 
of operating the project, at a level that provides income suffi- 
cient to support a budget-based rent that consists of — 

(A) the debt service of the project; 

(B) the operating expenses of the project, as determined 
by the participating administrative entity, including — 

(i) contributions to adequate reserves; 

(ii) the costs of maintenance and necessary 
rehabilitation; and 

(iii) other eligible costs permitted under section 
8 of the United States Housing Act of 1937; 

(C) an adequate allowance for potential operating 
losses due to vacancies and failure to collect rents, as 
determined by the participating administrative entity; 

(D) an allowance for a reasonable rate of return to 
the owner or purchaser of the project, as determined by 
the participating administrative entity, which may be 
established to provide incentives for owners or purchasers 
to meet benchmarks of quality for management and hous- 
ing quality; and 

(E) other expenses determined by the participating 
administrative entity to be necessary for the operation 
of the project. 

(h) Exemptions From Restructuring. — The following 
categories of projects shall not be covered by a mortgage restructur- 
ing and rental assistance sufficiency plan if — 

(1) the primary financing or mortgage insurance for the 
multifamily housing project that is covered by that expiring 
contract was provided by a unit of State government or a 
unit of general local government (or an agency or instrumental- 
ity of a unit of a State government or unit of general local 
government); 

(2) the project is a project financed under section 202 
of the Housing Act of 1959 or section 515 of the Housing 
Act of 1949; or 

(3) the project has an expiring contract under section 8 
of the United States Housing Act of 1937 entered into pursuant 
to section 441 of the Stewart B. McKinney Homeless Assistance 
Act. 

SEC. 515. SECTION 8 RENEWALS AND LONG-TERM AFFORDABILITY 
COMMITMENT BY OWNER OF PROJECT. 

(a) Section 8 Renewals of Restructured Projects. — 

(1) Project-based assistance. — Subject to the availability 
of amounts provided in advance in appropriations Acts, and 
to the control of the Secretary of applicable accounts in the 
Treasury of the United States, with respect to an expiring 
section 8 contract on an eligible multifamily housing project 
to be renewed with project-based assistance (based on a deter- 
mination under subsection (c)), the Secretary shall enter into 
contracts with participating administrative entities pursuant 
to which the participating administrative entity shall offer to 
renew or extend the contract, or the Secretary shall offer to 
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renew such contract, and the owner of the project shall accept 
the offer, if the initial renewal is in accordance with the terms 
and conditions specified in the mortgage restructuring and 
rental assistance sufficiency plan and the rental assistance 
assessment plan. 

(2) Tenant-based assistance. — Subject to the availability 
of amounts provided in advance in appropriations Acts and 
to the control of the Secretary of applicable accounts in the 
Treasury of the United States, with respect to an expiring 
section 8 contract on an eligible multifamily housing project 
to be renewed with tenant-based assistance (based on a deter- 
mination under subsection (c)), the Secretary shall enter into 
contracts with participating administrative entities pursuant 
to which the participating administrative entity shall provide 
for the renewal of section 8 assistance on an eligible multifamily 
housing project with tenant-based assistance, or the Secretary 
shall provide for such renewal, in accordance with the terms 
and conditions specified in the mortgage restructuring and 
rental assistance sufficiency plan and the rental assistance 
assessment plan. 

(b) Required Commitment. — After the initial renewal of a 
section 8 contract pursuant to this section, the owner shall accept 
each offer made pursuant to subsection (a) to renew the contract, 
for the term of the affordability and use restrictions required by 
section 514(e)(6), if the offer to renew is on terms and conditions 
specified in the mortgage restructuring and rental assistance suffi- 
ciency plan. 

(c) Determination of Whether To Renew With Project- 
Based or Tenant-Based Assistance. — 

(1) Mandatory renewal of project-based assistance. — 
Section 8 assistance shall be renewed with project-based 
assistance, if — 

(A) the project is located in an area in which the 
participating administrative entity determines, based on 
housing market indicators, such as low vacancy rates or 
high absorption rates, that there is not adequate available 
and affordable housing or that the tenants of the project 
would not be able to locate suitable units or use the tenant- 
based assistance successfully; 

(B) a predominant number of the units in the project 
are occupied by elderly families, disabled families, or 
elderly and disabled families; 

(C) the project is held by a nonprofit cooperative owner- 
ship housing corporation or nonprofit cooperative housing 
trust. 

(2) Rental assistance assessment plan. — 

(A) In general. — With respect to any project that is 
not described in paragraph (1), the participating adminis- 
trative entity shall, after consultation with the owner of 
the project, develop a rental assistance assessment plan 
to determine whether to renew assistance for the project 
with tenant-based assistance or project-based assistance. 

(B) Rental assistance assessment plan require- 
ments. — Each rental assistance assessment plan developed 
under this paragraph shall include an assessment of the 
impact of converting to tenant-based assistance and the 
impact of extending project -based assistance on — 
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(i) the ability of the tenants to find adequate, 
available, decent, comparable, and affordable housing 
in the local market; 

(ii) the types of tenants residing in the project 
(such as elderly families, disabled families, large fami- 
lies, and cooperative homeowners); 

(iii) the local housing needs identified in the com- 
prehensive housing affordability strategy, and local 
market vacancy trends; 

(iv) the cost of providing assistance, comparing 
the applicable payment standard to the project's 
adjusted rent levels determined under section 514(g); 

(v) the long-term financial stability of the project; 

(vi) the ability of residents to make reasonable 
choices about their individual living situations; 

(vii) the quality of the neighborhood in which the 
tenants would reside; and 

(viii) the project's ability to compete in the market- 
place. 

(C) Reports to director. — Each participating 
administrative entity shall report regularly to the Director 
as defined in subtitle D, as the Director shall require, 
identifying — 

(i) each eligible multifamily housing project for 
which the entity has developed a rental assistance 
assessment plan under this paragraph that determined 
that the tenants of the project generally supported 
renewal of assistance with tenant-based assistance, but 
under which assistance for the project was renewed 
with project-based assistance; and 

(ii) each project for which the entity has developed 
such a plan under which the assistance is renewed 
using tenant -based assistance. 

(3) Eligibility for tenant-based assistance. — Subject to 
paragraph (4), with respect to any project that is not described 
in paragraph (1), if a participating administrative entity 
approves the use of tenant-based assistance based on a rental 
assistance assessment plan developed under paragraph (2), ten- 
ant-based assistance shall be provided to each assisted family 
(other than a family already receiving tenant-based assistance) 
residing in the project at the time the assistance described 
in section 512(2)(B) terminates. 

(4) Rents for families receiving tenant-based assist- 
ance. — 

(A) In general. — Notwithstanding subsection (c)(1) or 
(o)(l) of section 8 of the United States Housing Act of 
1937, in the case of any family described in paragraph 
(3) that resides in a project described in section 512(2)(B) 
in which the reasonable rent (which rent shall include 
any amount allowed for utilities and shall not exceed com- 
parable market rents for the relevant housing market area) 
exceeds the fair market rent limitation or the payment 
standard, as applicable, the amount of assistance for the 
family shall be determined in accordance with subpara- 
graph (B). 

(B) Maximum monthly rent; payment standard. — 
With respect to the certificate program under section 8(b) 
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of the United States Housing Act of 1937, the maximum 
monthly rent under the contract (plus any amount allowed 
for utilities) shall be such reasonable rent for the unit. 
With respect to the voucher program under section 8(o) 
of the United States Housing Act of 1937, the payment 
standard shall be deemed to be such reasonable rent for 
the unit. 

(5) Inapplicability of certain provision. — If a participat- 
ing administrative entity approves renewal with project -based 
assistance under this subsection, section 8(d)(2) of the United 
States Housing Act of 1937 shall not apply. 

SEC. 516. PROHIBITION ON RESTRUCTURING. 42 USC 1437f 

(a) Prohibition on Restructuring. — The Secretary may elect note ' 
not to consider any mortgage restructuring and rental assistance 
sufficiency plan or request for contract renewal if the Secretary 
or the participating administrative entity determines that — 

(1) (A) the owner or purchaser of the project has engaged 
in material adverse financial or managerial actions or omissions 
with regard to such project; or 

(B) the owner or purchaser of the project has engaged 
in material adverse financial or managerial actions or omissions 
with regard to other projects of such owner or purchaser that 
are federally assisted or financed with a loan from, or mortgage 
insured or guaranteed by, an agency of the Federal Govern- 
ment; 

(2) material adverse financial or managerial actions or 
omissions include — 

(A) materially violating any Federal, State, or local 
law or regulation with regard to this project or any other 
federally assisted project, after receipt of notice and an 
opportunity to cure; 

(B) materially breaching a contract for assistance 
under section 8 of the United States Housing Act of 1937, 
after receipt of notice and an opportunity to cure; 

(C) materially violating any applicable regulatory or 
other agreement with the Secretary or a participating 
administrative entity, after receipt of notice and an oppor- 
tunity to cure; 

(D) repeatedly and materially violating any Federal, 
State, or local law or regulation with regard to the project 
or any other federally assisted project; 

(E) repeatedly and materially breaching a contract for 
assistance under section 8 of the United States Housing 
Act of 1937; 

(F) repeatedly and materially violating any applicable 
regulatory or other agreement with the Secretary or a 
participating administrative entity; 

(G) repeatedly failing to make mortgage payments at 
times when project income was sufficient to maintain and 
operate the property; 

(H) materially failing to maintain the property accord- 
ing to housing quality standards after receipt of notice 
and a reasonable opportunity to cure; or 

(I) committing any actions or omissions that would 
warrant suspension or debarment by the Secretary; 
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(3) the owner or purchaser of the property materially failed 
to follow the procedures and requirements of this subtitle, 
after receipt of notice and an opportunity to cure; or 

(4) the poor condition of the project cannot be remedied 
in a cost effective manner, as determined by the participating 
administrative entity. 

The term "owner" as used in this subsection, in addition to it 
having the same meaning as in section 8(f) of the United States 
Housing Act of 1937, also means an affiliate of the owner. The 
term "purchaser" as used in this subsection means any private 
person or entity, including a cooperative, an agency of the Federal 
Government, or a public housing agency, that, upon purchase of 
the project, would have the legal right to lease or sublease dwelling 
units in the project, and also means an affiliate of the purchaser. 
The terms "affiliate of the owner" and "affiliate of the purchaser" 
means any person or entity (including, but not limited to, a general 
partner or managing member, or an officer of either) that controls 
an owner or purchaser, is controlled by an owner or purchaser, 
or is under common control with the owner or purchaser. The 
term "control" means the direct or indirect power (under contract, 
equity ownership, the right to vote or determine a vote, or other- 
wise) to direct the financial, legal, beneficial or other interests 
of the owner or purchaser. 

(b) Opportunity To Dispute Findings. — 

(1) In general. — During the 30-day period beginning on 
the date on which the owner or purchaser of an eligible 
multifamily housing project receives notice of a rejection under 
subsection (a) or of a mortgage restructuring and rental assist- 
ance sufficiency plan under section 514, the Secretary or partici- 
pating administrative entity shall provide that owner or pur- 
chaser with an opportunity to dispute the basis for the rejection 
and an opportunity to cure. 

(2) Affirmation, modification, or reversal. — 

(A) In general. — After providing an opportunity to 
dispute under paragraph (1), the Secretary or the partici- 
pating administrative entity may affirm, modify, or reverse 
any rejection under subsection (a) or rejection of a mortgage 
restructuring and rental assistance sufficiency plan under 
section 514. 

(B) Reasons for decision. — The Secretary or the 
participating administrative entity, as applicable, shall 
identify the reasons for any final decision under this para- 
graph. 

(C) Review process. — The Secretary shall establish 
an administrative review process to appeal any final deci- 
sion under this paragraph. 

(c) Final Determination. — Any final determination under this 
section shall not be subject to judicial review. 

(d) Displaced Tenants. — Subject to the availability of amounts 
provided in advance in appropriations Acts, for any low-income 
tenant that is residing in a project or receiving assistance under 
section 8 of the United States Housing Act of 1937 at the time 
of rejection under this section, that tenant shall be provided with 
tenant-based assistance and reasonable moving expenses, as deter- 
mined by the Secretary. 

(e) Transfer of Property. — For properties disqualified from 
the consideration of a mortgage restructuring and rental assistance 
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sufficiency plan under this section in accordance with paragraph 
(1) or (2) of subsection (a) because of actions by an owner or 
purchaser, the Secretary shall establish procedures to facilitate 
the voluntary sale or transfer of a property as part of a mortgage 
restructuring and rental assistance sufficiency plan, with a 
preference for tenant organizations and tenant-endorsed commu- 
nity-based nonprofit and public agency purchasers meeting such 
reasonable qualifications as may be established by the Secretary. 

SEC. 517. RESTRUCTURING TOOLS. 42 USC 1437f 

(a) Mortgage Restructuring. — 1 " 

(1) In this subtitle, an approved mortgage restructuring 
and rental assistance sufficiency plan shall include restructur- 
ing mortgages in accordance with this subsection to provide — 

(A) a restructured or new first mortgage that is 
sustainable at rents at levels that are established in section 
514(g); and 

(B) a second mortgage that is in an amount equal 
to no more than the difference between the restructured 
or new first mortgage and the indebtedness under the 
existing insured mortgage immediately before it is restruc- 
tured or refinanced, provided that the amount of the second 
mortgage shall be in an amount that the Secretary or 
participating administrative entity determines can reason- 
ably be expected to be repaid. 

(2) The second mortgage shall bear interest at a rate not 
to exceed the applicable Federal rate as defined in section 
1274(d) of the Internal Revenue Code of 1986. The term of 
the second mortgage shall be equal to the term of the restruc- 
tured or new first mortgage. 

(3) Payments on the second mortgage shall be deferred 
when the first mortgage remains outstanding, except to the 
extent there is excess project income remaining after payment 
of all reasonable and necessary operating expenses (including 
deposits in a reserve for replacement), debt service on the 
first mortgage, and any other expenditures approved by the 
Secretary. At least 75 percent of any excess project income 
shall be applied to payments on the second mortgage, and 
the Secretary or the participating administrative entity may 
permit up to 25 percent to be paid to the project owner if 
the Secretary or participating administrative entity determines 
that the project owner meets benchmarks for management and 
housing quality. 

(4) The full amount of the second mortgage shall be imme- 
diately due and payable if — 

(A) the first mortgage is terminated or paid in full, 
except as otherwise provided by the holder of the second 
mortgage; 

(B) the project is purchased and the second mortgage 
is assumed by any subsequent purchaser in violation of 
guidelines established by the Secretary; or 

(C) the Secretary provides notice to the project owner 
that such owner has failed to materially comply with any 
requirements of this section or the United States Housing 
Act of 1937 as those requirements apply to the project, 
with a reasonable opportunity for such owner to cure such 
failure. 
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(5) The Secretary may modify the terms or forgive all 
or part of the second mortgage if the Secretary holds the 
second mortgage and if the project is acquired by a tenant 
organization or tenant-endorsed community-based nonprofit or 
public agency, pursuant to guidelines established by the 
Secretary. 

(b) Restructuring Tools. — In addition to the requirements 
of subsection (a) and to the extent these actions are consistent 
with this section and with the control of the Secretary of applicable 
accounts in the Treasury of the United States, an approved mort- 
gage restructuring and rental assistance sufficiency plan under 
this subtitle may include one or more of the following actions: 

(1) Full or partial payment of claim. — making a full 
payment of claim or partial payment of claim under section 
541(b) of the National Housing Act, as amended by section 
523(b) of this Act. Any payment under this paragraph shall 
not require the approval of a mortgagee; 

(2) Refinancing of debt. — refinancing of all or part of 
the debt on a project. If the refinancing involves a mortgage 
that will continue to be insured under the National Housing 
Act, the refinancing shall be documented through amendment 
of the existing insurance contract and not through a new insur- 
ance contract; 

(3) Mortgage insurance. — providing FHA multifamily 
mortgage insurance, reinsurance or other credit enhancement 
alternatives, including multifamily risk-sharing mortgage pro- 
grams, as provided under section 542 of the Housing and 
Community Development Act of 1992. Any limitations on the 
number of units available for mortgage insurance under section 
542 shall not apply to eligible multifamily housing projects. 
Any credit subsidy costs of providing mortgage insurance shall 
be paid from the Liquidating Accounts of the General Insurance 
Fund or the Special Risk Insurance Fund and shall not be 
subject to any limitation on appropriations; 

(4) Credit enhancement. — providing any additional State 
or local mortgage credit enhancements and risk-sharing 
arrangements that may be established with State or local hous- 
ing finance agencies, the Federal Housing Finance Board, the 
Federal National Mortgage Association, and the Federal Home 
Loan Mortgage Corporation, to a modified or refinanced first 
mortgage; 

(5) Compensation of third parties. — consistent with the 
portfolio restructuring agreement, entering into agreements, 
incurring costs, or making payments, including incentive agree- 
ments designed to reward superior performance in meeting 
the purposes of this Act, as may be reasonably necessary, 
to compensate the participation of participating administrative 
entities and other parties in undertaking actions authorized 
by this subtitle. Upon request to the Secretary, participating 
administrative entities that are qualified under the United 
States Housing Act of 1937 to serve as contract administrators 
shall be the contract administrators under section 8 of the 
United States Housing Act of 1937 for purposes of any contracts 
entered into as part of an approved mortgage restructuring 
and rental assistance sufficiency plan. Subject to the availabil- 
ity of amounts provided in advance in appropriations Acts 
for administrative fees under section 8 of the United States 
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Housing Act of 1937, such amounts may be used to compensate 
participating administrative entities for compliance monitoring 
costs incurred under section 519; 

(6) Use of project accounts. — applying any residual 
receipts, replacement reserves, and any other project accounts 
not required for project operations, to maintain the long-term 
affordability and physical condition of the property or of other 
eligible multifamily housing projects. The participating 
administrative entity may expedite the acquisition of residual 
receipts, replacement reserves, or other such accounts, by enter- 
ing into agreements with owners of housing covered by an 
expiring contract to provide an owner with a share of the 
receipts, not to exceed 10 percent, in accordance with guidelines 
established by the Secretary; and 

(7) Rehabilitation needs. — 

(A) In general. — Rehabilitation may be paid from the 
residual receipts, replacement reserves, or any other project 
accounts not required for project operations, or, as provided 
in appropriations Acts and subject to the control of the 
Secretary of applicable accounts in the Treasury of the 
United States, from budget authority provided for increases 
in the budget authority for assistance contracts under sec- 
tion 8 of the United States Housing Act of 1937, the 
rehabilitation grant program established under section 236 
of the National Housing Act, as amended by section 531 
of subtitle B of this Act, or through the debt restructuring 
transaction. Rehabilitation under this paragraph shall only 
be for the purpose of restoring the project to a non-luxury 
standard adequate for the rental market intended at the 
original approval of the project-based assistance. 

(B) Contribution. — Each owner or purchaser of a 
project to be rehabilitated under an approved mortgage 
restructuring and rental assistance sufficiency plan shall 
contribute, from non-project resources, not less than 25 
percent of the amount of rehabilitation assistance received, 
except that the participating administrative entity may 
provide an exception from the requirement of this subpara- 
graph for housing cooperatives. 

(c) Role of FNMA and FHLMC— Section 1335 of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4565) is amended— 

(1) in paragraph (3), by striking "and" at the end; 

(2) paragraph (4), by striking the period at the end and 
inserting "; and"; 

(3) by striking "To meet" and inserting the following: 
"(a) In General. — To meet"; and 

(4) by adding at the end the following: 

"(5) assist in maintaining the affordability of assisted units 
in eligible multifamily housing projects with expiring contracts, 
as defined under the Multifamily Assisted Housing Reform 
and Affordability Act of 1997. 

"(b) Affordable Housing Goals. — Actions taken under sub- 
section (a)(5) shall constitute part of the contribution of each entity 
in meeting its affordable housing goals under sections 1332, 1333, 
and 1334 for any fiscal year, as determined by the Secretary.". 
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(d) Prohibition on Equity Sharing by the Secretary. — 
The Secretary is prohibited from participating in any equity agree- 
ment or profit-sharing agreement in conjunction with any eligible 
multifamily housing project. 

(e) Conflict of Interest Guidelines. — The Secretary may 
establish guidelines to prevent conflicts of interest by a participating 
administrative entity that provides, directly or through risk-sharing 
arrangements, any form of credit enhancement or financing pursu- 
ant to subsections (b)(3) or (b)(4) or to prevent conflicts of interest 
by any other person or entity under this subtitle. 

42 USC 1437f SEC. 518. MANAGEMENT STANDARDS. 

note ' Each participating administrative entity shall establish 

management standards, including requirements governing conflicts 
of interest between owners, managers, contractors with an identity 
of interest, pursuant to guidelines established by the Secretary 
and consistent with industry standards. 

42 USC 1437f SEC. 519. MONITORING OF COMPLIANCE. 

(a) Compliance Agreements. — (1) Pursuant to regulations 
issued by the Secretary under section 522(a), each participating 
administrative entity, through binding contractual agreements with 
owners and otherwise, shall ensure long-term compliance with the 
provisions of this subtitle. Each agreement shall, at a minimum, 
provide for — 

(A) enforcement of the provisions of this subtitle; and 

(B) remedies for the breach of those provisions. 

(2) If the participating administrative entity is not qualified 
under the United States Housing Act of 1937 to be a section 
8 contract administrator or fails to perform its duties under the 
portfolio restructuring agreement, the Secretary shall have the 
right to enforce the agreement. 

(b) Periodic Monitoring. — 

(1) In general. — Not less than annually, each participating 
administrative entity that is qualified to be the section 8 con- 
tract administrator shall review the status of all multifamily 
housing projects for which a mortgage restructuring and rental 
assistance sufficiency plan has been implemented. 

(2) Inspections. — Each review under this subsection shall 
include onsite inspection to determine compliance with housing 
codes and other requirements as provided in this subtitle and 
the portfolio restructuring agreements. 

(3) Administration. — If the participating administrative 
entity is not qualified under the United States Housing Act 
of 1937 to be a section 8 contract administrator, either the 
Secretary or a qualified State or local housing agency shall 
be responsible for the review required by this subsection. 

(c) Audit by the Secretary. — The Comptroller General of 
the United States, the Secretary, and the Inspector General of 
the Department of Housing and Urban Development may conduct 
an audit at any time of any multifamily housing project for which 
a mortgage restructuring and rental assistance sufficiency plan 
has been implemented. 

42 USC 1437f SEC. 520. REPORTS TO CONGRESS. 

(a) Annual Review. — In order to ensure compliance with this 
subtitle, the Secretary shall conduct an annual review and report 
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to the Congress on actions taken under this subtitle and the status 
of eligible multifamily housing projects. 

(b) Semiannual Review. — Not less than semiannually during 
the 2-year period beginning on the date of the enactment of this 
Act and not less than annually thereafter, the Secretary shall 
submit reports to the Committee on Banking and Financial Services 
of the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate stating, for such periods, 
the total number of projects identified by participating administra- 
tive entities under each of clauses (i) and (ii) of section 515(c)(2)(C). 

SEC. 521. GAO AUDIT AND REVIEW. 42 USC 1437f 

(a) Initial Audit. — Not later than 18 months after the effective note ' 
date of final regulations promulgated under this subtitle, the 
Comptroller General of the United States shall conduct an audit 

to evaluate eligible multifamily housing projects and the 
implementation of mortgage restructuring and rental assistance 
sufficiency plans. 

(b) Report. — 

(1) In general. — Not later than 18 months after the audit 
conducted under subsection (a), the Comptroller General of 
the United States shall submit to Congress a report on the 
status of eligible multifamily housing projects and the 
implementation of mortgage restructuring and rental assistance 
sufficiency plans. 

(2) Contents. — The report submitted under paragraph (1) 
shall include — 

(A) a description of the initial audit conducted under 
subsection (a); and 

(B) recommendations for any legislative action to 
increase the financial savings to the Federal Government 
of the restructuring of eligible multifamily housing projects 
balanced with the continued availability of the maximum 
number of affordable low-income housing units. 

SEC. 522. REGULATIONS. 42 USC 1437f 

(a) Rulemaking and Implementation. — ll0tc 

(1) Interim regulations. — The Director shall issue such 
interim regulations as may be necessary to implement this 
subtitle and the amendments made by this subtitle with respect 
to eligible multifamily housing projects covered by contracts 
described in section 512(2)(B) that expire in fiscal year 1999 
or thereafter. If, before the expiration of such period, the Direc- 
tor has not been appointed, the Secretary shall issue such 
interim regulations. 

(2) Final regulations. — The Director shall issue final 
regulations necessary to implement this subtitle and the 
amendments made by this subtitle with respect to eligible 
multifamily housing projects covered by contracts described 
in section 512(2)(B) that expire in fiscal year 1999 or thereafter 
before the later of: (A) the expiration of the 12-month period 
beginning upon the date of the enactment of this Act; and 
(B) the 3-month period beginning upon the appointment of 
the Director under subtitle D. 

(3) Factors for consideration. — Before the publication 
of the final regulations under paragraph (2), in addition to 
public comments invited in connection with publication of the 
interim rule, the Secretary shall — 
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(A) seek recommendations on the implementation of 
sections 513(b) and 515(c)(1) from organizations repre- 
senting — 

(i) State housing finance agencies and local 
housing agencies; 

(ii) other potential participating administering 
entities; 

(hi) tenants; 

(iv) owners and managers of eligible multifamily 
housing projects; 

(v) States and units of general local government; 

and 

(vi) qualified mortgagees; and 

(B) convene not less than 3 public forums at which 
the organizations making recommendations under subpara- 
graph (A) may express views concerning the proposed 
disposition of the recommendations. 

Applicability. (b) TRANSITION PROVISION FOR CONTRACTS EXPIRING IN FISCAL 

Year 1998. — Notwithstanding any other provision of law, the Sec- 
retary shall apply all the terms of section 211 and section 212 
of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1997 
(except for section 212(h)(1)(G) and the limitation in section 212(k)) 
contracts for project-based assistance that expire during fiscal year 
1998 (in the same manner that such provisions apply to expiring 
contracts defined in section 212(a)(3) of such Act), except that 
section 517(a) of the Act shall apply to mortgages on projects 
subject to such contracts. 

42 USC 1437f SEC. 523. TECHNICAL AND CONFORMING AMENDMENTS. 

note ' (a) Calculation of Limit on Project-Based Assistance. — 

Section 8(d) of the United States Housing Act of 1937 (42 U.S.C. 

1437f(d)) is amended by adding at the end the following: 

"(5) Calculation of limit. — Any contract entered into 
under section 514 of the Multifamily Assisted Housing Reform 
and Affordability Act of 1997 shall be excluded in computing 
the limit on project-based assistance under this subsection.", 
(b) Partial Payment of Claims on Multifamily Housing 

Projects. — Section 541 of the National Housing Act (12 U.S.C. 

1735f-19) is amended— 

(1) in subsection (a), in the subsection heading, by striking 
"Authority" and inserting "Defaulted Mortgages"; 

(2) by redesignating subsection (b) as subsection (c); and 

(3) by inserting after subsection (a) the following: 

"(b) Existing Mortgages. — Notwithstanding any other 
provision of law, the Secretary, in connection with a mortgage 
restructuring under section 514 of the Multifamily Assisted Housing 
Reform and Affordability Act of 1997, may make a one time, non- 
default partial payment of the claim under the mortgage insurance 
contract, which shall include a determination by the Secretary 
or the participating administrative entity, in accordance with the 
Multifamily Assisted Housing Reform and Affordability Act of 1997, 
of the market value of the project and a restructuring of the mort- 
gage, under such terms and conditions as are permitted by section 
517(a) of such Act.". 
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(c) Reuse and Rescission of Certain Recaptured Budget 
Authority. — Section 8(bb) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(bb)) is amended— 

(1) by inserting after "(bb)" the following: 

"Transfer, Reuse, and Rescission of Budget Authority. — 
"(1)"; and 

(2) by inserting the following new paragraph at the end: 
"(2) Reuse and rescission of certain recaptured 

BUDGET AUTHORITY. — Notwithstanding paragraph (1), if a 
project-based assistance contract for an eligible multifamily 
housing project subject to actions authorized under title I is 
terminated or amended as part of restructuring under section 
517 of the Multifamily Assisted Housing Reform and Afford- 
ability Act of 1997, the Secretary shall recapture the budget 
authority not required for the terminated or amended contract 
and use such amounts as are necessary to provide housing 
assistance for the same number of families covered by such 
contract for the remaining term of such contract, under a 
contract providing for project-based or tenant-based assistance. 
The amount of budget authority saved as a result of the shift 
to project-based or tenant-based assistance shall be rescinded.". 

(d) Section 8 Contract Renewals. — Section 405(a) of the 
Balanced Budget Downpayment Act, I (42 U.S.C. 1437f note) is 
amended by striking "For" and inserting "Notwithstanding part 
24 of title 24 of the Code of Federal Regulations, for". 

(e) Renewal Upon Request of Owner. — Section 211(b)(3) of 
the Departments of Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appropriations Act, 1997 (Public 

Law 104-204; 110 Stat. 2896) is amended— 42 USC 1437f 

(1) by striking the paragraph heading and inserting the note - 
following: 

"(3) Exemption of certain other projects. — "; and 

(2) by striking "section 202 projects, section 811 projects 
and section 515 projects" and inserting "section 202 projects, 
section 515 projects, projects with contracts entered into 
pursuant to section 44l of the Stewart B. McKinney Homeless 
Assistance Act, and projects with rents that exceed 100 percent 
of fair market rent for the market area, but that are less 
than rents for comparable projects". 

(f) Extension of Demonstration Contract Period. — Section 
212(g) of the Departments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies Appropriations Act, 

1997 (Public Law 104-204) is amended— 42 USC I437f 

(1) by inserting "(1)" after "(g)"; note - 

(2) by inserting before the period at the end the following: 
"or in paragraph (2)"; and 

(3) by adding at the end the following: 

"(2) The Secretary may renew a demonstration contract for 
an additional period of not to exceed 120 days, if — 

"(A) the contract was originally executed before February 
1, 1997, and the Secretary determines, in the sole discretion 
of the Secretary, that the renewal period for the contract needs 
to exceed 1 year, due to delay of publication of the Secretary's 
demonstration program guidelines until January 23, 1997 (not 
to exceed 21 projects); or 

"(B) the contract was originally executed before October 
1, 1997, in connection with a project that has been identified 
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for restructuring under the joint venture approach described 
in section VII. B. 2. of the Secretary's demonstration program 
guidelines, and the Secretary determines, in the sole discretion 
of the Secretary, that the renewal period for the contract needs 
to exceed 1 year, due to delay in implementation of the joint 
venture agreement required by the guidelines (not to exceed 
25 projects).". 

42 USC 1437f SEC. 524. SECTION 8 CONTRACT RENEWALS. 

(a) Section 8 Contract Renewal Authority. — 

(1) In GENERAL. — Notwithstanding part 24 of title 24 of 
the Code of Federal Regulations and subject to section 516 
of this subtitle, for fiscal year 1999 and henceforth, the Sec- 
retary may use amounts available for the renewal of assistance 
under section 8 of the United States Housing Act of 1937, 
upon termination or expiration of a contract for assistance 
under section 8 (other than a contract for tenant-based assist- 
ance and notwithstanding section 8(v) of such Act for loan 
management assistance), to provide assistance under section 
8 of such Act at rent levels that do not exceed comparable 
market rents for the market area. The assistance shall be 
provided in accordance with terms and conditions prescribed 
by the Secretary. 

(2) Exception projects. — Notwithstanding paragraph (1), 
upon the request of the owner, the Secretary shall renew an 
expiring contract in accordance with terms and conditions pre- 
scribed by the Secretary at the lesser of: (i) existing rents, 
adjusted by an operating cost adjustment factor established 
by the Secretary; (ii) a level that provides income sufficient 
to support a budget -based rent (including a budget-based rent 
adjustment if justified by reasonable and expected operating 
expenses); or (iii) in the case of a contract under the moderate 
rehabilitation program, other than a moderate rehabilitation 
contract under section 441 of the Stewart B. McKinney Home- 
less Assistance Act, the base rent adjusted by an operating 
cost adjustment factor established by the Secretary, for the 
following categories of multifamily housing projects — 

(A) projects for which the primary financing or mort- 
gage insurance was provided by a unit of State government 
or a unit of general local government (or an agency or 
instrumentality of either) and is not insured under the 
National Housing Act; 

(B) projects for which the primary financing was pro- 
vided by a unit of State government or a unit or general 
local government (or an agency or instrumentality of either) 
and the financing involves mortgage insurance under the 
National Housing Act, such that the implementation of 
a mortgage restructuring and rental assistance sufficiency 
plan under this Act is in conflict with applicable law or 
agreements governing such financing; 

(C) projects financed under section 202 of the Housing 
Act of 1959 or section 515 of the Housing Act of 1949; 

(D) projects that have an expiring contract under sec- 
tion 8 of the United States Housing Act of 1937 pursuant 
to section 441 of the Stewart B. McKinney Homeless Assist- 
ance Act; and 
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(E) projects that do not qualify as eligible multifamily 
housing projects pursuant to section 512(2) of this subtitle. 

Subtitle B — Miscellaneous Provisions 

SEC. 531. REHABILITATION GRANTS FOR CERTAIN INSURED 
PROJECTS. 

Section 236 of the National Housing Act (12 U.S.C. 1715z- 
1) is amended by adding at the end the following: 
"(s) Grant Authority. — 

"(1) In GENERAL. — The Secretary may make grants for the 
capital costs of rehabilitation to owners of projects that meet 
the eligibility and other criteria set forth in, and in accordance 
with, this subsection. 

"(2) Project eligibility. — A project may be eligible for 
capital grant assistance under this subsection — 
"(A) if— 

"(i) the project is or was insured under any provi- 
sion of title II of the National Housing Act; 

"(ii) the project was assisted under section 8 of 
the United States Housing Act of 1937 on the date 
of enactment of the Multifamily Assisted Housing 
Reform and Affordability Act of 1997; and 

"(hi) the project mortgage was not held by a State 
agency as of the date of enactment of the Multifamily 
Assisted Housing Reform and Affordability Act of 1997; 
"(B) if the project owner agrees to maintain the housing 
quality standards as required by the Secretary; 

"(C)(i) if the Secretary determines that the owner or 
purchaser of the project has not engaged in material 
adverse financial or managerial actions or omissions with 
regard to such project; or 

"(ii) if the Secretary elects to make such determination, 
that the owner or purchaser of the project has not engaged 
in material adverse financial or managerial actions or 
omissions with regard to other projects of such owner or 
purchaser that are federally assisted or financed with a 
loan from, or mortgage insured or guaranteed by, an agency 
of the Federal Government; 

"(hi) material adverse financial or managerial actions 
or omissions, as the terms are used in this subparagraph, 
include — 

"(I) materially violating any Federal, State, or local 
law or regulation with regard to this project or any 
other federally assisted project, after receipt of notice 
and an opportunity to cure; 

"(II) materially breaching a contract for assistance 
under section 8 of the United States Housing Act of 
1937, after receipt of notice and an opportunity to 
cure; 

"(III) materially violating any applicable regulatory 
or other agreement with the Secretary or a participat- 
ing administrative entity, after receipt of notice and 
an opportunity to cure; 

"(IV) repeatedly failing to make mortgage pay- 
ments at times when project income was sufficient 
to maintain and operate the property; 
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"(V) materially failing to maintain the property 
according to housing quality standards after receipt 
of notice and a reasonable opportunity to cure; or 

"(VI) committing any act or omission that would 
warrant suspension or debarment by the Secretary; 
and 

"(iv) the term 'owner' as used in this subparagraph, 
in addition to it having the same meaning as in section 
8(f) of the United States Housing Act of 1937, also means 
an affiliate of the owner; the term 'purchaser' as used 
in this subsection means any private person or entity, 
including a cooperative, an agency of the Federal Govern- 
ment, or a public housing agency, that, upon purchase 
of the project, would have the legal right to lease or sub- 
lease dwelling units in the project, and also means an 
affiliate of the purchaser; the terms 'affiliate of the owner' 
and 'affiliate of the purchaser' means any person or entity 
(including, but not limited to, a general partner or manag- 
ing member, or an officer of either) that controls an owner 
or purchaser, is controlled by an owner or purchaser, or 
is under common control with the owner or purchaser; 
the term 'control' means the direct or indirect power (under 
contract, equity ownership, the right to vote or determine 
a vote, or otherwise) to direct the financial, legal, beneficial 
or other interests of the owner or purchaser; and 

"(D) if the project owner demonstrates to the satisfac- 
tion of the Secretary — 

"(i) using information in a comprehensive needs 

assessment, that capital grant assistance is needed 

for rehabilitation of the project; and 

"(ii) that project income is not sufficient to support 

such rehabilitation. 
"(3) Eligible purposes. — The Secretary may make grants 
to the owners of eligible projects for the purposes of — 

"(A) payment into project replacement reserves; 

"(B) debt service payments on non-Federal rehabilita- 
tion loans; and 

"(C) payment of nonrecurring maintenance and capital 
improvements, under such terms and conditions as are 
determined by the Secretary. 
"(4) Grant agreement. — 

"(A) In general. — The Secretary shall provide in any 
grant agreement under this subsection that the grant shall 
be terminated if the project fails to meet housing quality 
standards, as applicable on the date of enactment of the 
Multifamily Assisted Housing Reform and Affordability Act 
of 1997, or any successor standards for the physical condi- 
tions of projects, as are determined by the Secretary. 

"(B) Affordability and use clauses. — The Secretary 
shall include in a grant agreement under this subsection 
a requirement for the project owners to maintain such 
affordability and use restrictions as the Secretary deter- 
mines to be appropriate. 

"(C) Other terms. — The Secretary may include in a 
grant agreement under this subsection such other terms 
and conditions as the Secretary determines to be necessary. 
"(5) Delegation. — 
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"(A) In general. — In addition to the authorities set 
forth in subsection (p), the Secretary may delegate to State 
and local governments the responsibility for the administra- 
tion of grants under this subsection. Any such government 
may carry out such delegated responsibilities directly or 
under contracts. 

"(B) Administration costs. — In addition to other 
eligible purposes, amounts of grants under this subsection 
may be made available for costs of administration under 
subparagraph (A). 
"(6) Funding.— 

"(A) In general. — For purposes of carrying out this 
subsection, the Secretary may make available amounts that 
are unobligated amounts for contracts for interest reduction 
payments — 

"(i) that were previously obligated for contracts 
for interest reduction payments under this section until 
the insured mortgage under this section was extin- 
guished; 

"(ii) that become available as a result of the 
outstanding principal balance of a mortgage having 
been written down; 

"(hi) that are uncommitted balances within the 
limitation on maximum payments that may have been, 
before the date of enactment of the Multifamily 
Assisted Housing Reform and Affordability Act of 1997, 
permitted in any fiscal year; or 

"(iv) that become available from any other source. 
"(B) Liquidation authority. — The Secretary may liq- 
uidate obligations entered into under this subsection under 
section 1305(10) of title 31, United States Code. 

"(C) Capital grants. — In making capital grants under 
the terms of this subsection, using the amounts that the 
Secretary has recaptured from contracts for interest reduc- 
tion payments, the Secretary shall ensure that the rates 
and amounts of outlays do not at any time exceed the 
rates and amounts of outlays that would have been experi- 
enced if the insured mortgage had not been extinguished 
or the principal amount had not been written down, and 
the interest reduction payments that the Secretary has 
recaptured had continued in accordance with the terms 
in effect immediately prior to such extinguishment or write- 
down.". 

SEC. 532. GAO REPORT ON SECTION 8 RENTAL ASSISTANCE FOR MULTI- 42 USC 1437f 
FAMILY HOUSING PROJECTS. note. 

Not later than the expiration of the 18-month period beginning 
on the date of the enactment of this Act, the Comptroller General 
of the United States shall submit a report to the Congress 
analyzing — 

(1) the housing projects for which project-based assistance 
is provided under section 8 of the United States Housing Act 
of 1937, but which are not subject to a mortgage insured 
or held by the Secretary under the National Housing Act; 

(2) how State and local housing finance agencies have 
benefited financially from the rental assistance program under 
section 8 of the United States Housing Act of 1937, including 
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any benefits from fees, bond financings, and mortgage 
refinancings; and 

(3) the extent and effectiveness of State and local housing 
finance agencies oversight of the physical and financial manage- 
ment and condition of multifamily housing projects for which 
project-based assistance is provided under section 8 of the 
United States Housing Act of 1937. 

Subtitle C — Enforcement Provisions 

12 USC 1735f-14 SEC. 541. IMPLEMENTATION. 

Qok ' (a) Issuance of Necessary Regulations. — Notwithstanding 

section 7(o) of the Department of Housing and Urban Development 
Act or part 10 of title 24, Code of Federal Regulations (as in 
existence on the date of enactment of this Act), the Secretary 
shall issue such regulations as the Secretary determines to be 
necessary to implement this subtitle and the amendments made 
by this subtitle in accordance with section 552 or 553 of title 
5, United States Code, as determined by the Secretary. 

(b) Use of Existing Regulations. — In implementing any 
provision of this subtitle, the Secretary may, in the discretion 
of the Secretary, provide for the use of existing regulations to 
the extent appropriate, without rulemaking. 

SEC. 542. INCOME VERIFICATION. 

(a) Reinstitution of Requirements Regarding HUD Access 
to Certain Information of State Agencies. — 

42 USC 503. (1) In general— Section 303(i) of the Social Security Act 

is amended by striking paragraph (5). 

42 USC 503 note. (2) Effective date. — The amendment made by this sub- 

section shall apply to any request for information made after 
the date of the enactment of this Act. 

(b) Repeal of Termination Regarding Housing Assistance 
Programs. — Section 6103(1)(7)(D) of the Internal Revenue Code 

26 USC 6103. of 1986 is amended by striking the last sentence. 

Part 1— FHA Single Family and Multifamily 

Housing 

SEC. 551. AUTHORIZATION TO IMMEDIATELY SUSPEND MORTGAGEES. 

Section 202(c)(3)(C) of the National Housing Act (12 U.S.C. 
1708(c)(3)(C)) is amended by inserting after the first sentence the 
following: "Notwithstanding paragraph (4)(A), a suspension shall 
be effective upon issuance by the Board if the Board determines 
that there exists adequate evidence that immediate action is 
required to protect the financial interests of the Department or 
the public". 

SEC. 552. EXTENSION OF EQUITY SKIMMING TO OTHER SINGLE FAMILY 
AND MULTIFAMILY HOUSING PROGRAMS. 

Section 254 of the National Housing Act (12 U.S.C. 1715z- 
19) is amended to read as follows: 

"SEC. 254. EQUITY SKIMMING PENALTY. 

"(a) In General. — Whoever, as an owner, agent, or manager, 
or who is otherwise in custody, control, or possession of a multifam- 
ily project or a 1- to 4-family residence that is security for a 
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mortgage note that is described in subsection (b), willfully uses 
or authorizes the use of any part of the rents, assets, proceeds, 
income, or other funds derived from property covered by that mort- 
gage note for any purpose other than to meet reasonable and 
necessary expenses that include expenses approved by the Secretary 
if such approval is required, in a period during which the mortgage 
note is in default or the project is in a nonsurplus cash position, 
as defined by the regulatory agreement covering the property, or 
the mortgagor has failed to comply with the provisions of such 
other form of regulatory control imposed by the Secretary, shall 
be fined not more than $500,000, imprisoned not more than 5 
years, or both. 

"(b) Mortgage Notes Described. — For purposes of subsection 
(a), a mortgage note is described in this subsection if it — 

"(1) is insured, acquired, or held by the Secretary pursuant 
to this Act; 

"(2) is made pursuant to section 202 of the Housing Act 
of 1959 (including property still subject to section 202 program 
requirements that existed before the date of enactment of the 
Cranston-Gonzalez National Affordable Housing Act); or 

"(3) is insured or held pursuant to section 542 of the 
Housing and Community Development Act of 1992, but is not 
reinsured under section 542 of the Housing and Community 
Development Act of 1992.". 

SEC. 553. CIVIL MONEY PENALTIES AGAINST MORTGAGEES, LENDERS, 
AND OTHER PARTICIPANTS IN FHA PROGRAMS. 

(a) Change to Section Title. — Section 536 of the National 
Housing Act (12 U.S.C. 1735f-14) is amended by striking the section 
heading and the section designation and inserting the following: 

"SEC. 536. CIVIL MONEY PENALTIES AGAINST MORTGAGEES, LENDERS, 
AND OTHER PARTICIPANTS IN FHA PROGRAMS.". 

(b) Expansion of Persons Eligible for Penalty. — Section 
536(a) of the National Housing Act (12 U.S.C. 1735f-14(a)) is 
amended — 

(1) in paragraph (1), by striking the first sentence and 
inserting the following: "If a mortgagee approved under the 
Act, a lender holding a contract of insurance under title I, 
or a principal, officer, or employee of such mortgagee or lender, 
or other person or entity participating in either an insured 
mortgage or title I loan transaction under this Act or providing 
assistance to the borrower in connection with any such loan, 
including sellers of the real estate involved, borrowers, closing 
agents, title companies, real estate agents, mortgage brokers, 
appraisers, loan correspondents and dealers, knowingly and 
materially violates any applicable provision of subsection (b), 
the Secretary may impose a civil money penalty on the mortga- 
gee or lender, or such other person or entity, in accordance 
with this section. The penalty under this paragraph shall be 
in addition to any other available civil remedy or any available 
criminal penalty, and may be imposed whether or not the 
Secretary imposes other administrative sanctions."; and 

(2) in paragraph (2) — 

(A) in the first sentence, by inserting "or such other 
person or entity" after "lender"; and 

(B) in the second sentence, by striking "provision" and 
inserting "the provisions". 



Ill STAT. 1414 



PUBLIC LAW 105-65— OCT. 27, 1997 



(c) Additional Violations for Mortgagees, Lenders, and 
Other Participants in FHA Programs. — Section 536(b) of the 
National Housing Act (12 U.S.C. 1735f-14(b)) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); 

(2) by inserting after paragraph (1) the following: 

"(2) The Secretary may impose a civil money penalty under 
subsection (a) for any knowing and material violation by a 
principal, officer, or employee of a mortgagee or lender, or 
other participants in either an insured mortgage or title I 
loan transaction under this Act or provision of assistance to 
the borrower in connection with any such loan, including sellers 
of the real estate involved, borrowers, closing agents, title 
companies, real estate agents, mortgage brokers, appraisers, 
loan correspondents, and dealers for — 

"(A) submission to the Secretary of information that 

was false, in connection with any mortgage insured under 

this Act, or any loan that is covered by a contract of 

insurance under title I of this Act; 

"(B) falsely certifying to the Secretary or submitting 

to the Secretary a false certification by another person 

or entity; or 

"(C) failure by a loan correspondent or dealer to submit 
to the Secretary information which is required by regula- 
tions or directives in connection with any loan that is 
covered by a contract of insurance under title I."; and 

(3) in paragraph (3), as redesignated, by striking "or para- 
graph (1)(F)" and inserting "or (F), or paragraph (2)(A), (B), 
or (C)". 

(d) Conforming and Technical Amendments. — Section 536 
of the National Housing Act (12 U.S.C. 1735f-14) is amended— 

(1) in subsection (c)(1)(B), by inserting after "lender" the 
following: "or such other person or entity"; 

(2) in subsection (d)(1) — 

(A) by inserting "or such other person or entity" after 
"lender"; and 

(B) by striking "part 25" and inserting "parts 24 and 
25"; and 

(3) in subsection (e), by inserting "or such other person 
or entity" after "lender" each place that term appears. 

Part 2— FHA Multifamily Provisions 

SEC. 561. CIVIL MONEY PENALTIES AGAINST GENERAL PARTNERS, 
OFFICERS, DIRECTORS, AND CERTAIN MANAGING 
AGENTS OF MULTIFAMILY PROJECTS. 

(a) Civil Money Penalties Against Multifamily Mortga- 
gors.— Section 537 of the National Housing Act (12 U.S.C. 1735f- 
15) is amended — 

(1) in subsection (b)(1), by striking "on that mortgagor" 
and inserting "on that mortgagor, on a general partner of 
a partnership mortgagor, or on any officer or director of a 
corporate mortgagor"; 

(2) in subsection (c) — 

(A) by striking the subsection heading and inserting 
the following: 

"(c) Other Violations. — "; and 

(B) in paragraph (1) — 
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(i) by striking "Violations. — The Secretary may" 
and all that follows through the colon and inserting 
the following: 

"(A) Liable parties. — The Secretary may also impose 
a civil money penalty under this section on — 

"(i) any mortgagor of a property that includes 5 
or more living units and that has a mortgage insured, 
coinsured, or held pursuant to this Act; 

"(ii) any general partner of a partnership mortga- 
gor of such property; 

"(hi) any officer or director of a corporate mortga- 
gor; 

"(iv) any agent employed to manage the property 
that has an identity of interest with the mortgagor, 
with the general partner of a partnership mortgagor, 
or with any officer or director of a corporate mortgagor 
of such property; or 

"(v) any member of a limited liability company 
that is the mortgagor of such property or is the general 
partner of a limited partnership mortgagor or is a 
partner of a general partnership mortgagor. 
"(B) Violations. — A penalty may be imposed under 
this section upon any liable party under subparagraph 
(A) that knowingly and materially takes any of the follow- 
ing actions:"; 

(ii) in subparagraph (B), as designated by clause 
(i), by redesignating the subparagraph designations 
(A) through (L) as clauses (i) through (xii), respectively; 

(hi) by adding after clause (xii), as redesignated 
by clause (ii), the following: 

"(xiii) Failure to maintain the premises, accom- 
modations, any living unit in the project, and the 
grounds and equipment appurtenant thereto in good 
repair and condition in accordance with regulations 
and requirements of the Secretary, except that nothing 
in this clause shall have the effect of altering the 
provisions of an existing regulatory agreement or feder- 
ally insured mortgage on the property. 

"(xiv) Failure, by a mortgagor, a general partner 
of a partnership mortgagor, or an officer or director 
of a corporate mortgagor, to provide management for 
the project that is acceptable to the Secretary pursuant 
to regulations and requirements of the Secretary. 

"(xv) Failure to provide access to the books, 
records, and accounts related to the operations of the 
mortgaged property and of the project."; and 

(iv) in the last sentence, by deleting "of such agree- 
ment" and inserting "of this subsection"; 
(3) in subsection (d) — 

(A) in paragraph (1)(B), by inserting after "mortgagor" 
the following: ", general partner of a partnership mortgagor, 
officer or director of a corporate mortgagor, or identity 
of interest agent employed to manage the property"; and 

(B) by adding at the end the following: 

"(5) Payment of penalty. — No payment of a civil money 
penalty levied under this section shall be payable out of project 
income."; 
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Regulations. 

12 USC 1735f-15 

note. 



(4) in subsection (e)(1), by deleting "a mortgagor" and 
inserting "an entity or person"; 

(5) in subsection (f), by inserting after "mortgagor" each 
place such term appears the following: ", general partner of 
a partnership mortgagor, officer or director of a corporate mort- 
gagor, or identity of interest agent employed to manage the 
property"; 

(6) by striking the heading of subsection (f) and inserting 
the following: "Civil Money Penalties Against Multifamily 
Mortgagors, General Partners of Partnership Mortga- 
gors, Officers and Directors of Corporate Mortgagors, 
and Certain Managing Agents"; and 

(7) by adding at the end the following: 
"(k) Identity of Interest Managing Agent. — In this section, 

the terms 'agent employed to manage the property that has an 
identity of interest' and 'identity of interest agent' mean an entity — 
"(1) that has management responsibility for a project; 
"(2) in which the ownership entity, including its general 
partner or partners (if applicable) and its officers or directors 
(if applicable), has an ownership interest; and 

"(3) over which the ownership entity exerts effective con- 
trol.". 

(b) Implementation. — 

(1) Public comment. — The Secretary shall implement the 
amendments made by this section by regulation issued after 
notice and opportunity for public comment. The notice shall 
seek comments primarily as to the definitions of the terms 
"ownership interest in" and "effective control", as those terms 
are used in the definition of the terms "agent employed to 
manage the property that has an identity of interest" and 
"identity of interest agent". 

(2) Timing. — A proposed rule implementing the amend- 
ments made by this section shall be published not later than 
1 year after the date of enactment of this Act. 

(c) Applicability of Amendments. — The amendments made 
by subsection (a) shall apply only with respect to — 

(1) violations that occur on or after the effective date of 
the final regulations implementing the amendments made by 
this section; and 

(2) in the case of a continuing violation (as determined 
by the Secretary of Housing and Urban Development), any 
portion of a violation that occurs on or after that date. 

SEC. 562. CIVIL MONEY PENALTIES FOR NONCOMPLIANCE WITH 
SECTION 8 HAP CONTRACTS. 

(a) Basic Authority. — Title I of the United States Housing 
Act of 1937 (42 U.S.C. 1437 et seq.) is amended— 

(1) by designating the second section designated as section 
27 (as added by section 903(b) of Public Law 104-193 (110 

42 USC I437z. Stat. 2348)) as section 28; and 

(2) by adding at the end the following: 

42 USC 1437z-l. "SEC. 29. CIVIL MONEY PENALTIES AGAINST SECTION 8 OWNERS. 

"(a) In General. — 

"(1) Effect on other remedies. — The penalties set forth 
in this section shall be in addition to any other available 
civil remedy or any available criminal penalty, and may be 
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imposed regardless of whether the Secretary imposes other 
administrative sanctions. 

"(2) Failure of secretary. — The Secretary may not 
impose penalties under this section for a violation, if a material 
cause of the violation is the failure of the Secretary, an agent 
of the Secretary, or a public housing agency to comply with 
an existing agreement. 

"(b) Violations of Housing Assistance Payment Contracts 
for Which Penalty May Be Imposed. — 

"(1) Liable parties. — The Secretary may impose a civil 
money penalty under this section on — 

"(A) any owner of a property receiving project -based 
assistance under section 8; 

"(B) any general partner of a partnership owner of 
that property; and 

"(C) any agent employed to manage the property that 
has an identity of interest with the owner or the general 
partner of a partnership owner of the property. 
"(2) Violations. — A penalty may be imposed under this 
section for a knowing and material breach of a housing assist- 
ance payments contract, including the following — 

"(A) failure to provide decent, safe, and sanitary hous- 
ing pursuant to section 8; or 

"(B) knowing or willful submission of false, fictitious, 
or fraudulent statements or requests for housing assistance 
payments to the Secretary or to any department or agency 
of the United States. 

"(3) Amount of penalty. — The amount of a penalty 
imposed for a violation under this subsection, as determined 
by the Secretary, may not exceed $25,000 per violation. 
"(c) Agency Procedures. — Regulations. 

"(1) Establishment. — The Secretary shall issue regula- 
tions establishing standards and procedures governing the 
imposition of civil money penalties under subsection (b). These 
standards and procedures — 

"(A) shall provide for the Secretary or other department 
official to make the determination to impose the penalty; 

"(B) shall provide for the imposition of a penalty only 
after the liable party has received notice and the oppor- 
tunity for a hearing on the record; and 

"(C) may provide for review by the Secretary of any 
determination or order, or interlocutory ruling, arising from 
a hearing and judicial review, as provided under subsection 
(d). 

"(2) Final orders. — 

"(A) In general. — If a hearing is not requested before 
the expiration of the 15-day period beginning on the date 
on which the notice of opportunity for hearing is received, 
the imposition of a penalty under subsection (b) shall con- 
stitute a final and unappealable determination. 

"(B) Effect of review. — If the Secretary reviews the 
determination or order, the Secretary may affirm, modify, 
or reverse that determination or order. 

"(C) Failure to review. — If the Secretary does not 
review that determination or order before the expiration 
of the 90-day period beginning on the date on which the 
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determination or order is issued, the determination or order 
shall be final. 

"(3) Factors in determining amount of penalty. — In 
determining the amount of a penalty under subsection (b), 
the Secretary shall take into consideration — 
"(A) the gravity of the offense; 

"(B) any history of prior offenses by the violator (includ- 
ing offenses occurring before the enactment of this section); 
"(C) the ability of the violator to pay the penalty; 
"(D) any injury to tenants; 
"(E) any injury to the public; 

"(F) any benefits received by the violator as a result 

of the violation; 

"(G) deterrence of future violations; and 

"(H) such other factors as the Secretary may establish 

by regulation. 

"(4) Payment of penalty. — No payment of a civil money 
penalty levied under this section shall be payable out of project 
income. 

"(d) Judicial Review of Agency Determination. — Judicial 
review of determinations made under this section shall be carried 
out in accordance with section 537(e) of the National Housing 
Act. 

"(e) Remedies for Noncompliance. — 
"(1) Judicial intervention. — 

"(A) In general. — If a person or entity fails to comply 
with the determination or order of the Secretary imposing 
a civil money penalty under subsection (b), after the deter- 
mination or order is no longer subject to review as provided 
by subsections (c) and (d), the Secretary may request the 
Attorney General of the United States to bring an action 
in an appropriate United States district court to obtain 
a monetary judgment against that person or entity and 
such other relief as may be available. 

"(B) Fees and expenses. — Any monetary judgment 
awarded in an action brought under this paragraph may, 
in the discretion of the court, include the attorney's fees 
and other expenses incurred by the United States in 
connection with the action. 

"(2) NONREVIEWABILITY OF DETERMINATION OR ORDER. — 
In an action under this subsection, the validity and appropriate- 
ness of the determination or order of the Secretary imposing 
the penalty shall not be subject to review. 

"(f) Settlement by Secretary. — The Secretary may com- 
promise, modify, or remit any civil money penalty which may be, 
or has been, imposed under this section. 
"(g) Deposit of Penalties. — 

"(1) In general. — Notwithstanding any other provision of 
law, if the mortgage covering the property receiving assistance 
under section 8 is insured or was formerly insured by the 
Secretary, the Secretary shall apply all civil money penalties 
collected under this section to the appropriate insurance fund 
or funds established under this Act, as determined by the 
Secretary. 

"(2) Exception. — Notwithstanding any other provision of 
law, if the mortgage covering the property receiving assistance 
under section 8 is neither insured nor formerly insured by 
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the Secretary, the Secretary shall make all civil money penalties 
collected under this section available for use by the appropriate 
office within the Department for administrative costs related 
to enforcement of the requirements of the various programs 
administered by the Secretary. 
"(h) Definitions. — In this section — 

"(1) the term 'agent employed to manage the property 
that has an identity of interest' means an entity — 

"(A) that has management responsibility for a project; 
"(B) in which the ownership entity, including its gen- 
eral partner or partners (if applicable), has an ownership 
interest; and 

"(C) over which such ownership entity exerts effective 
control; and 

"(2) the term 'knowing' means having actual knowledge 
of or acting with deliberate ignorance of or reckless disregard 
for the prohibitions under this section.". 

(b) Applicability. — The amendments made by subsection (a) 
shall apply only with respect to — 

(1) violations that occur on or after the effective date of 
final regulations implementing the amendments made by this 
section; and 

(2) in the case of a continuing violation (as determined 
by the Secretary of Housing and Urban Development), any 
portion of a violation that occurs on or after such date. 

(c) Implementation. — 

(1) Regulations. — 

(A) In general. — The Secretary shall implement the 
amendments made by this section by regulation issued 
after notice and opportunity for public comment. 

(B) Comments sought. — The notice under subpara- 
graph (A) shall seek comments as to the definitions of 
the terms "ownership interest in" and "effective control", 
as such terms are used in the definition of the term "agent 
employed to manage such property that has an identity 
of interest". 

(2) Timing. — A proposed rule implementing the amend- Publication, 
ments made by this section shall be published not later than 

1 year after the date of enactment of this Act. 

SEC. 563. EXTENSION OF DOUBLE DAMAGES REMEDY. 

Section 421 of the Housing and Community Development Act 
of 1987 (12 U.S.C. 1715z-4a) is amended— 
(1) in subsection (a)(1) — 

(A) in the first sentence, by striking "Act; or (B)" and 
inserting the following: "Act; (B) a regulatory agreement 
that applies to a multifamily project whose mortgage is 
insured or held by the Secretary under section 202 of 
the Housing Act of 1959 (including property subject to 
section 202 of such Act as it existed before enactment 
of the Cranston-Gonzalez National Affordable Housing Act 
of 1990); (C) a regulatory agreement or such other form 
of regulatory control as may be imposed by the Secretary 
that applies to mortgages insured or held by the Secretary 
under section 542 of the Housing and Community Develop- 
ment Act of 1992, but not reinsured under section 542 
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of the Housing and Community Development Act of 1992; 
or (D)"; and 

(B) in the second sentence, by inserting after "agree- 
ment" the following: ", or such other form of regulatory 
control as may be imposed by the Secretary,"; 

(2) in subsection (a)(2), by inserting after "Act," the follow- 
ing: "under section 202 of the Housing Act of 1959 (including 
section 202 of such Act as it existed before enactment of the 
Cranston-Gonzalez National Affordable Housing Act of 1990) 
and under section 542 of the Housing and Community Develop- 
ment Act of 1992,"; 

(3) in subsection (b), by inserting after "agreement" the 
following: ", or such other form of regulatory control as may 
be imposed by the Secretary,"; 

(4) in subsection (c) — 

(A) in the first sentence, by inserting after "agreement" 
the following: ", or such other form of regulatory control 
as may be imposed by the Secretary,"; and 

(B) in the second sentence, by inserting before the 
period the following: "or, in the case of any project for 
which the mortgage is held by the Secretary under section 
202 of the Housing Act of 1959 (including property subject 
to section 202 of such Act as it existed before enactment 
of the Cranston-Gonzalez National Affordable Housing Act 
of 1990), to the project or to the Department for use by 
the appropriate office within the Department for adminis- 
trative costs related to enforcement of the requirements 
of the various programs administered by the Secretary, 
as appropriate"; and 

(5) in subsection (d), by inserting after "agreement" the 
following: ", or such other form of regulatory control as may 
be imposed by the Secretary,". 

SEC. 564. OBSTRUCTION OF FEDERAL AUDITS. 

Section 1516(a) of title 18, United States Code, is amended 
by inserting after "under a contract or subcontract," the following: 
"or relating to any property that is security for a mortgage note 
that is insured, guaranteed, acquired, or held by the Secretary 
of Housing and Urban Development pursuant to any Act adminis- 
tered by the Secretary,". 

Subtitle D— Office of Multifamily Housing 
Assistance Restructuring 

42 USC 1437f SEC. 571. ESTABLISHMENT OF OFFICE OF MULTIFAMILY HOUSING 
note. ASSISTANCE RESTRUCTURING. 

There is hereby established an office within the Department 
of Housing and Urban Development, which shall be known as 
the Office of Multifamily Housing Assistance Restructuring. 

42 USC 1437f SEC. 572. DIRECTOR. 

President. (a) Appointment. — The Office shall be under the management 

of a Director, who shall be appointed by the President by and 
with the advice and consent of the Senate, from among individuals 
who are citizens of the United States and have a demonstrated 
understanding of financing and mortgage restructuring for afford- 
able multifamily housing. Not later than 60 days after the date 
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of the enactment of this Act, the President shall submit to the 
Senate a nomination for initial appointment to the position of 
Director. 

(b) Vacancy. — A vacancy in the position of Director shall be 
filled in the manner in which the original appointment was made 
under subsection (a). 

(c) Deputy Director. — 

(1) In general. — The Office shall have a Deputy Director 
who shall be appointed by the Director from among individuals 
who are citizens of the United States and have a demonstrated 
understanding of financing and mortgage restructuring for 
affordable multifamily housing. 

(2) Functions. — The Deputy Director shall have such func- 
tions, powers, and duties as the Director shall prescribe. In 
the event of the death, resignation, sickness, or absence of 
the Director, the Deputy Director shall serve as acting Director 
until the return of the Director or the appointment of a succes- 
sor pursuant to subsection (b). 

SEC. 573. DUTY AND AUTHORITY OF DIRECTOR. 42 USC 1437f 

(a) Duty. — The Secretary shall, acting through the Director, note ' 
administer the program of mortgage and rental assistance 
restructuring for eligible multifamily housing projects under subtitle 

A. During the period before the Director is appointed, the Secretary 
may carry out such program. 

(b) Authority. — The Director is authorized to make such deter- 
minations, take such actions, issue such regulations, and perform 
such functions assigned to the Director under law as the Director 
determines necessary to carry out such functions, subject to the 
review and approval of the Secretary. The Director shall semiannu- Reports, 
ally submit a report to the Secretary regarding the activities, deter- 
minations, and actions of the Director. 

(c) Delegation of Authority. — The Director may delegate 
to officers and employees of the Office (but not to contractors, 
subcontractors, or consultants) any of the functions, powers, and 
duties of the Director, as the Director considers appropriate. 

(d) Independence in Providing Information to Congress. — 

(1) In general. — Notwithstanding subsection (a) or (b), 
the Director shall not be required to obtain the prior approval, 
comment, or review of any officer or agency of the United 
States before submitting to the Congress, or any committee 
or subcommittee thereof, any reports, recommendations, testi- 
mony, or comments if such submissions include a statement 
indicating that the views expressed therein are those of the 
Director and do not necessarily represent the views of the 
Secretary or the President. 

(2) Requirement. — If the Director determines at any time Reports, 
that the Secretary is taking or has taken any action that 
interferes with the ability of the Director to carry out the 
duties of the Director under this Act or that affects the adminis- 
tration of the program under subtitle A of this Act in a manner 

that is inconsistent with the purposes of this Act, including 
any proposed action by the Director, in the discretion of the 
Director, that is overruled by the Secretary, the Director shall 
immediately report directly to the Committee on Banking and 
Financial Services of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
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Senate regarding such action. Notwithstanding subsection (a) 
or (b), any determination or report under this paragraph by 
the Director shall not be subject to prior review or approval 
of the Secretary. 

42 USC 1437f SEC. 574. PERSONNEL. 

1 (a) Office Personnel. — The Director may appoint and fix 

the compensation of such officers and employees of the Office as 
the Director considers necessary to carry out the functions of the 
Director and the Office. Officers and employees may be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of title 5, United States Code, relating to classification and 
General Schedule pay rates. 

(b) Comparability of Compensation With Federal Banking 
Agencies. — In fixing and directing compensation under subsection 
(a), the Director shall consult with, and maintain comparability 
with compensation of officers and employees of the Federal Deposit 
Insurance Corporation. 

(c) Personnel of Other Federal Agencies. — In carrying out 
the duties of the Office, the Director may use information, services, 
staff, and facilities of any executive agency, independent agency, 
or department on a reimbursable basis, with the consent of such 
agency or department. 

(d) Outside Experts and Consultants. — The Director may 
procure temporary and intermittent services under section 3109(b) 
of title 5, United States Code. 

42 USC 1437f SEC. 575. BUDGET AND FINANCIAL REPORTS. 

11 ' (a) Financial Operating Plans and Forecasts. — Before the 

beginning of each fiscal year, the Secretary shall submit a copy 
of the financial operating plans and forecasts for the Office to 
the Director of the Office of Management and Budget. 

(b) Reports of Operations. — As soon as practicable after the 
end of each fiscal year and each quarter thereof, the Secretary 
shall submit a copy of the report of the results of the operations 
of the Office during such period to the Director of the Office of 
Management and Budget. 

(c) Inclusion in President's Budget. — The annual plans, fore- 
casts, and reports required under this section shall be included: 
(1) in the Budget of the United States in the appropriate form; 
and (2) in the congressional justifications of the Department of 
Housing and Urban Development for each fiscal year in a form 
determined by the Secretary. 

42 USC 1437f SEC. 576. LIMITATION ON SUBSEQUENT EMPLOYMENT. 

Neither the Director nor any former officer or employee of 
the Office who, while employed by the Office, was compensated 
at a rate in excess of the lowest rate for a position classified 
higher than GS-15 of the General Schedule under section 5107 
of title 5, United States Code, may, during the 2-year period begin- 
ning on the date of separation from employment by the Office, 
accept compensation from any party (other than a Federal agency) 
having any financial interest in any mortgage restructuring and 
rental assistance sufficiency plan under subtitle A or comparable 
matter in which the Director or such officer or employee had direct 
participation or supervision. 
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SEC. 577. AUDITS BY GAO. 42 USC 1437f 

The Comptroller General shall audit the operations of the Office note ' 
in accordance with generally accepted Government auditing stand- 
ards. All books, records, accounts, reports, files, and property 
belonging to, or used by, the Office shall be made available to 
the Comptroller General. Audits under this section shall be con- 
ducted annually for the first 2 fiscal years following the date of 
the enactment of this Act and as appropriate thereafter. 

SEC. 578. SUSPENSION OF PROGRAM BECAUSE OF FAILURE TO 42 USC 1437f 
APPOINT DIRECTOR. note. 

(a) In General. — If, upon the expiration of the 12-month period 
beginning on the date of the enactment of this Act, the initial 
appointment to the office of Director has not been made, the 
operation of the program under subtitle A shall immediately be 
suspended and such provisions shall not have any force or effect 
during the period that ends upon the making of such appointment. 

(b) Interim applicability of demonstration program. — 
Notwithstanding any other provision of law, during the period 
referred to in subsection (a), the Secretary shall carry out sections 
211 and 212 of the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropriations 
Act, 1997. For purposes of applying such sections pursuant to 
the authority under this section, the term "expiring contract" shall 
have the meaning given in such sections, except that such term 
shall also include any contract for project-based assistance under 
section 8 of the United States Housing Act of 1937 that expires 
during the period that the program is suspended under subsection 
(a). 

SEC. 579. TERMINATION. 42 USC 1437f 

(a) Repeal. — Subtitle A (except for section 524) and subtitle Effective date. 
D (except for this section) are repealed effective October 1, 2001. 

(b) Exception. — Notwithstanding the repeal under subsection 
(a), the provisions of subtitle A (as in effect immediately before 
such repeal) shall apply with respect to projects and programs 
for which binding commitments have been entered into under this 
Act before October 1, 2001. 

(c) Termination of Director and Office. — The Office of 
Multifamily Housing Assistance Restructuring and the position of 
Director of such Office shall terminate upon September 30, 2001. 

(d) Transfer of Authority. — Effective upon the termination 
under subsection (c), any authority and responsibilities assigned 
to the Director that remain applicable after such date pursuant 
to subsection (b) are transferred to the Secretary. 
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This Act may be cited as the "Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1998". 

Approved October 27, 1997. 
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Public Law 105- 
105th Congress 



66 



An Act 



Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Department of Transportation 
and related agencies for the fiscal year ending September 30, 1998, 
and for other purposes, namely: 



Oct. 27, 1997 
[H.R. 2169] 



Department of 
Transportation 
and Related 
Agencies 
Appropriations 
Act, 1998. 



TITLE I 



DEPARTMENT OF TRANSPORTATION 



OFFICE OF THE SECRETARY 



Salaries and Expenses 



For necessary expenses of the Office of the Secretary, 
$61,000,000, of which not to exceed $40,000 shall be available 
as the Secretary may determine for allocation within the Depart- 
ment for official reception and representation expenses: Provided, 
That notwithstanding any other provision of law, there may be 
credited to this appropriation up to $1,000,000 in funds received 
in user fees: Provided further, That none of the funds appropriated 
in this Act or otherwise made available may be used to maintain 
custody of airline tariffs that are already available for public and 
departmental access at no cost; to secure them against detection, 
alteration, or tampering; and open to inspection by the Department. 

Office of Civil Rights 

For necessary expenses of the Office of Civil Rights, $5,574,000. 

Transportation Planning, Research, and Development 

For necessary expenses for conducting transportation planning, 
research, systems development, and development activities, to 
remain available until expended, $4,400,000. 

Transportation Administrative Service Center 

Necessary expenses for operating costs and capital outlays of 
the Transportation Administrative Service Center, not to exceed 
$121,800,000, shall be paid from appropriations made available 
to the Department of Transportation: Provided, That such services 
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shall be provided on a competitive basis to entities within the 
Department of Transportation: Provided further, That the above 
limitation on operating expenses shall not apply to non-DOT enti- 
ties: Provided further, That no funds appropriated in this Act to 
an agency of the Department shall be transferred to the Transpor- 
tation Administrative Service Center without the approval of the 
agency modal administrator: Provided further, That no assessments 
may be levied against any program, budget activity, subactivity 
or project funded by this Act unless notice of such assessments 
and the basis therefor are presented to the House and Senate 
Committees on Appropriations and are approved by such Commit- 
tees. 

Payments to Air Carriers 

(rescission of contract authorization) 

(airport and airway trust fund) 

Of the budgetary resources provided for "Small Community 
Air Service" by Public Law 101-508, for fiscal year 1998, 
$38,600,000 are rescinded. 

Minority Business Resource Center Program 

For the cost of direct loans, $1,500,000, as authorized by 49 
U.S.C. 332: Provided, That such costs, including the cost of 
modifying such loans, shall be as denned in section 502 of the 
Congressional Budget Act of 1974: Provided further, That these 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $15,000,000. In addition, 
for administrative expenses to carry out the direct loan program, 
$400,000. 

Minority Business Outreach 

For necessary expenses of Minority Business Resource Center 
outreach activities, $2,900,000, of which $2,635,000 shall remain 
available until September 30, 1999: Provided, That notwithstanding 
49 U.S.C. 332, these funds may be used for business opportunities 
related to any mode of transportation. 

COAST GUARD 

Operating Expenses 

(including transfer of funds) 

For necessary expenses for the operation and maintenance of 
the Coast Guard, not otherwise provided for; purchase of not to 
exceed five passenger motor vehicles for replacement only; payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and section 229(b) of the Social Security Act 
(42 U.S.C. 429(b)); and recreation and welfare; $2,715,400,000, of 
which $300,000,000 shall be available for defense-related activities 
and $25,000,000 shall be derived from the Oil Spill Liability Trust 
14 USC 92 note. Fund: Provided, That the number of aircraft on hand at any one 
time shall not exceed 212, exclusive of aircraft and parts stored 
to meet future attrition: Provided further, That none of the funds 
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appropriated in this or any other Act shall be available for pay 
or administrative expenses in connection with shipping commis- 
sioners in the United States: Provided further, That none of the 
funds provided in this Act shall be available for expenses incurred 
for yacht documentation under 46 U.S.C. 12109, except to the 
extent fees are collected from yacht owners and credited to this 
appropriation: Provided further, That the Commandant shall reduce 
both military and civilian employment levels for the purpose of 
complying with Executive Order No. 12839: Provided further, That Certification. 
$34,300,000 of the funds provided under this heading for increased 
drug interdiction activities are not available for obligation until 
the Director, Office of National Drug Control Policy: (1) reviews 
the specific activities and associated costs and benefits proposed 
by the Coast Guard; (2) compares those activities to other drug 
interdiction efforts Government -wide; and (3) certifies, in writing, 
to the House and Senate Committees on Appropriations that such 
expenditures represent the best investment relative to other options: 
Provided further, That should the Director, Office of National Drug 
Control Policy decline to make such certification, after notification 
in writing to the House and Senate Committees on Appropriations, 
the Director may transfer, at his discretion, up to $34,300,000 
of funds provided herein for Coast Guard drug interdiction activities 
to any other entity of the Federal Government for drug interdiction 
activities: Provided further, That up to $615,000 in user fees 
collected pursuant to section 1111 of Public Law 104-324 shall 
be credited to this appropriation as offsetting collections in fiscal 
year 1998. 

Acquisition, Construction, and Improvements 

For necessary expenses of acquisition, construction, renovation, 
and improvement of aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related thereto, $397,850,000, 
of which $20,000,000 shall be derived from the Oil Spill Liability 
Trust Fund; of which $212,100,000 shall be available to acquire, 
repair, renovate or improve vessels, small boats and related equip- 
ment, to remain available until September 30, 2002; $25,800,000 
shall be available to acquire new aircraft and increase aviation 
capability, to remain available until September 30, 2000; 
$44,650,000 shall be available for other equipment, to remain avail- 
able until September 30, 2000; $68,300,000 shall be available for 
shore facilities and aids to navigation facilities, to remain available 
until September 30, 2000; and $47,000,000 shall be available for 
personnel compensation and benefits and related costs, to remain 
available until September 30, 1999: Provided, That funds received 
from the sale of HU-25 aircraft shall be credited to this appropria- 
tion for the purpose of acquiring new aircraft and increasing 
aviation capacity: Provided further, That the Commandant may 
dispose of surplus real property by sale or lease and the proceeds 
shall be credited to this appropriation, of which not more than 
$9,000,000 shall be credited as offsetting collections to this account, 
to be available for the purposes of this account: Provided further, 
That the amount herein appropriated from the General Fund shall 
be reduced by such amount: Provided further, That any proceeds 
from the sale or lease of Coast Guard surplus real property in 
excess of $9,000,000 shall be retained and remain available until 
expended, but shall not be available for obligation until October 
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1, 1998: Provided further, That the Secretary, acting through the 
Commandant, may enter into a long-term Use Agreement with 
the City of Unalaska for dedicated pier space on the municipal 
dock necessary to support Coast Guard enforcement vessels when 
such vessels call on the Port of Dutch Harbor, Alaska. 

Environmental Compliance and Restoration 

For necessary expenses to carry out the Coast Guard's environ- 
mental compliance and restoration functions under chapter 19 of 
title 14, United States Code, $21,000,000, to remain available until 
expended. 

Alteration of Bridges 

For necessary expenses for alteration or removal of obstructive 
bridges, $17,000,000, to remain available until expended. 

Retired Pay 

For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, 
and payments under the Retired Serviceman's Family Protection 
and Survivor Benefits Plans, and for payments for medical care 
of retired personnel and their dependents under the Dependents 
Medical Care Act (10 U.S.C. ch. 55); $653,196,000. 

Reserve Training 

(including transfer of funds) 

For all necessary expenses of the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; and 
supplies, equipment, and services; $67,000,000: Provided, That no 
more than $20,000,000 of funds made available under this heading 
may be transferred to Coast Guard "Operating expenses" or other- 
wise made available to reimburse the Coast Guard for financial 
support of the Coast Guard Reserve. 

Research, Development, Test, and Evaluation 

For necessary expenses, not otherwise provided for, for applied 
scientific research, development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $19,000,000, to remain available until expended, 
of which $3,500,000 shall be derived from the Oil Spill Liability 
Trust Fund: Provided, That there may be credited to this appropria- 
tion funds received from State and local governments, other public 
authorities, private sources, and foreign countries, for expenses 
incurred for research, development, testing, and evaluation. 

Boat Safety 

(aquatic resources trust fund) 

For payment of necessary expenses incurred for recreational 
boating safety assistance under Public Law 92-75, as amended, 
$35,000,000, to be derived from the Boat Safety Account and to 
remain available until expended. 
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FEDERAL AVIATION ADMINISTRATION 

Operations 

For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including operations and research activi- 
ties related to commercial space transportation, administrative 
expenses for research and development, establishment of air naviga- 
tion facilities and the operation (including leasing) and maintenance 
of aircraft, and carrying out the provisions of subchapter I of chapter 
471 of title 49, United States Code, or other provisions of law 
authorizing the obligation of funds for similar programs of airport 
and airway development or improvement, lease or purchase of pas- 
senger motor vehicles for replacement only, in addition to amounts 
made available by Public Law 104-264, $5,301,934,000, of which 
$1,901,628,000 shall be derived from the Airport and Airway Trust 
Fund: Provided, That none of the funds in this Act shall be available 
for the Federal Aviation Administration to plan, finalize, or imple- 
ment any regulation that would promulgate new aviation user 
fees not specifically authorized by law after the date of enactment 
of this Act: Provided further, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
foreign authorities, other public authorities, and private sources, 
for expenses incurred in the provision of agency services, including 
receipts for the maintenance and operation of air navigation facili- 
ties, and for issuance, renewal or modification of certificates, includ- 
ing airman, aircraft, and repair station certificates, or for tests 
related thereto, or for processing major repair or alteration forms: 
Provided further, That funds may be used to enter into a grant 
agreement with a nonprofit standard-setting organization to assist 
in the development of aviation safety standards: Provided further, 
That none of the funds in this Act shall be available for new 
applicants for the second career training program: Provided further, 
That none of the funds in this Act shall be available for paying 
premium pay under 5 U.S.C. 5546(a) to any Federal Aviation 
Administration employee unless such employee actually performed 
work during the time corresponding to such premium pay: Provided 
further, That none of the funds in this Act may be obligated or 
expended to operate a manned auxiliary flight service station in 
the contiguous United States: Provided further, That none of the 
funds derived from the Airport and Airway Trust Fund may be 
used to support the operations and activities of the Associate 
Administrator for Commercial Space Transportation: Provided fur- 
ther, That up to $5,000 of funds appropriated under this heading 
may be used for activities under the Aircraft Purchase Loan 
Guarantee Program. 

Facilities and Equipment 

(airport and airway trust fund) 

For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities and equipment 
as authorized under part A of subtitle VII of title 49, United 
States Code, including initial acquisition of necessary sites by lease 
or grant; engineering and service testing, including construction 
of test facilities and acquisition of necessary sites by lease or grant; 
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and construction and furnishing of quarters and related accommoda- 
tions for officers and employees of the Federal Aviation Administra- 
tion stationed at remote localities where such accommodations are 
not available; and the purchase, lease, or transfer of aircraft from 
funds available under this head; to be derived from the Airport 
and Airway Trust Fund, $1,875,477,000, of which $1,656,367,000 
shall remain available until September 30, 2000, and of which 
$219,110,000 shall remain available until September 30, 1998: Pro- 
vided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred in the establishment 
and modernization of air navigation facilities. 

Research, Engineering, and Development 

(airport and airway trust fund) 

For necessary expenses, not otherwise provided for, for 
research, engineering, and development, as authorized under part 
A of subtitle VII of title 49, United States Code, including construc- 
tion of experimental facilities and acquisition of necessary sites 
by lease or grant, $199,183,000, to be derived from the Airport 
and Airway Trust Fund and to remain available until September 
30, 2000: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, other public 
authorities, and private sources, for expenses incurred for research, 
engineering, and development: Provided further, That none of the 
funds in this Act may be obligated or expended for the "Flight 
2000" Program. 

Grants-in-Aid for Airports 
(liquidation of contract authorization) 

(airport and airway trust fund) 

For liquidation of obligations incurred for grants-in-aid for air- 
port planning and development, and for noise compatibility planning 
and programs as authorized under subchapter I of chapter 471 
and subchapter I of chapter 475 of title 49, United States Code, 
and under other law authorizing such obligations, $1,600,000,000, 
to be derived from the Airport and Airway Trust Fund and to 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of 
programs the obligations for which are in excess of $1,700,000,000 
in fiscal year 1998 for grants-in-aid for airport planning and 
development, and noise compatibility planning and programs, 
notwithstanding section 47117(h) of title 49, United States Code: 
Provided further, That discretionary funds available for noise plan- 
ning and mitigation shall not exceed $200,000,000 and discretionary 
funds available for the military airport program shall not exceed 
$26,000,000. 
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Grants-in-Aid For Airports 

(airport and airway trust fund) 

(rescission of contract authorization) 

Of the unobligated balances authorized under 49 U.S.C. 48103 
as amended, $412,000,000 are rescinded. 

Aviation Insurance Revolving Fund 

The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to 49 U.S.C. 44307, and in accordance with section 
104 of the Government Corporation Control Act, as amended (31 
U.S.C. 9104), as may be necessary in carrying out the program 
for aviation insurance activities under chapter 443 of title 49, 
United States Code. 

Aircraft Purchase Loan Guarantee Program 

Except as specifically provided elsewhere in this Act, none 49 USC 40113 
of the funds in this Act shall be available for activities under note - 
this heading during fiscal year 1998. 

FEDERAL HIGHWAY ADMINISTRATION 

Limitation on General Operating Expenses 

Necessary expenses for administration, operation, including 
motor carrier safety program operations, and research of the Federal 
Highway Administration not to exceed $552,266,000 shall be paid 
in accordance with law from appropriations made available by 
this Act to the Federal Highway Administration together with 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That $241,708,000 of the amount pro- 
vided herein shall remain available until September 30, 2000. 

Appalachian Development Highway System 

For carrying out the provisions of section 1069(y) of Public 
Law 102-240, relating to construction of, and improvements to, 
corridors of the Appalachian Development Highway System, 
$300,000,000 to remain available until expended: Provided, That 
none of the funds provided under this heading shall be available 
for engineering, design, right-of-way acquisition, or major construc- 
tion of the Appalachian Development Highway System between 
1-81 in Virginia and the community of Wardensville, West Virginia. 

Federal-Aid Highways 

(limitation on obligations) 

(highway trust fund) 

None of the funds in this Act shall be available for the 23 USC 104 note, 
implementation or execution of programs the obligations for which 
are in excess of $21,500,000,000 for Federal-aid highways and high- 
way safety construction programs for fiscal year 1998. 
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Federal-Aid Highways 

(liquidation of contract authorization) 

(highway trust fund) 

For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the 
National Scenic and Recreational Highway as authorized by 23 
U.S.C. 148, not otherwise provided, including reimbursements for 
sums expended pursuant to the provisions of 23 U.S.C. 308, 
$20,800,000,000 or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 

Right-of-Way Revolving Fund 

(limitation on direct loans) 

(highway trust fund) 

None of the funds under this heading are available for obliga- 
tions for right-of-way acquisition during fiscal year 1998. 

Motor Carrier Safety Grants 

(liquidation of contract authorization) 

(highway trust fund) 

For payment of obligations incurred in carrying out 49 U.S.C. 
31102, $85,000,000, to be derived from the Highway Trust Fund 
and to remain available until expended: Provided, That none of 
the funds in this Act shall be available for the implementation 
or execution of programs the obligations for which are in excess 
of $84,825,000 for "Motor Carrier Safety Grants". 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

Operations and Research 

For expenses necessary to discharge the functions of the 
Secretary with respect to traffic and highway safety under part 
C of subtitle VI of title 49, United States Code, and chapter 301 
of title 49, United States Code, $74,901,000, of which $40,674,000 
shall remain available until September 30, 2000: Provided, That 
none of the funds appropriated by this Act may be obligated or 
expended to plan, finalize, or implement any rulemaking to add 
to section 575.104 of title 49 of the Code of Federal Regulations 
any requirement pertaining to a grading standard that is different 
from the three grading standards (treadwear, traction, and tempera- 
ture resistance) already in effect. 

Operations and Research 

(highway trust fund) 

For expenses necessary to discharge the functions of the 
Secretary with respect to traffic and highway safety under 23 
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U.S.C. 403 and section 2006 of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (Public Law 102-240), to be derived 
from the Highway Trust Fund, $72,061,000, of which $49,520,000 
shall remain available until September 30, 2000. 

Highway Traffic Safety Grants 

(liquidation of contract authorization) 

(limitation on obligations) 

(highway trust fund) 

For payment of obligations incurred carrying out the provisions 
of 23 U.S.C. 153, 402, 408, and 410, and chapter 303 of title 
49, United States Code, to remain available until expended, 
$186,000,000, to be derived from the Highway Trust Fund: Provided, 
That, notwithstanding subsection 2009(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991, none of the funds in this 
Act shall be available for the planning or execution of programs 
the total obligations for which, in fiscal year 1998, are in excess 
of $186,500,000 for programs authorized under 23 U.S.C. 402, 410, 
and chapter 303 of title 49, United States Code, of which 
$149,700,000 shall be for "State and community highway safety 
grants", $2,300,000 shall be for the "National Driver Register", 
and $34,500,000 shall be for section 410 "Alcohol-impaired driving 
counter-measures programs": Provided further, That none of these 
funds shall be used for construction, rehabilitation or remodeling 
costs, or for office furnishings and fixtures for State, local, or private 
buildings or structures: Provided further, That not to exceed 
$5,268,000 of the funds made available for section 402 may be 
available for administering "State and community highway safety 
grants": Provided further, That not to exceed $150,000 of the funds 
made available for section 402 may be available for administering 
the highway safety grants authorized by section 1003(a)(7) of Public 
Law 102-240: Provided further, That not to exceed $500,000 of 
the funds made available for section 410 "Alcohol-impaired driving 
counter-measures programs" shall be available for technical assist- 
ance to the States. 

FEDERAL RAILROAD ADMINISTRATION 

Office of the Administrator 

For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $20,290,000, of which $1,389,000 shall 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of 
a program making commitments to guarantee new loans under 
the Emergency Rail Services Act of 1970, as amended, and no 
new commitments to guarantee loans under section 211(a) or 211(h) 
of the Regional Rail Reorganization Act of 1973, as amended, shall 
be made: Provided further, That, as part of the Washington Union 40 USC 817 note. 
Station transaction in which the Secretary assumed the first deed 
of trust on the property and, where the Union Station Redevelop- 
ment Corporation or any successor is obligated to make payments 
on such deed of trust on the Secretary's behalf, including payments 
on and after September 30, 1988, the Secretary is authorized to 
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receive such payments directly from the Union Station Redevelop- 
ment Corporation, credit them to the appropriation charged for 
the first deed of trust, and make payments on the first deed of 
trust with those funds: Provided further, That such additional sums 
as may be necessary for payment on the first deed of trust may 
be advanced by the Administrator from unobligated balances 
available to the Federal Railroad Administration, to be reimbursed 
from payments received from the Union Station Redevelopment 
Corporation. 

Railroad Safety 

For necessary expenses in connection with railroad safety, not 
otherwise provided for, $57,067,000, of which $5,511,000 shall 
remain available until expended: Provided, That notwithstanding 
any other provision of law, funds appropriated under this heading 
are available for the reimbursement of out-of-state travel and per 
diem costs incurred by employees of State governments directly 
supporting the Federal railroad safety program, including regu- 
latory development and compliance-related activities. 

Railroad Research and Development 

For necessary expenses for railroad research and development, 
$20,758,000, to remain available until expended. 

Northeast Corridor Improvement Program 

For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et 
seq.) and 49 U.S.C. 24909, $250,000,000, to remain available until 
September 30, 2000, of which $12,000,000 shall be for the 
Pennsylvania Station Redevelopment Project. 

Railroad Rehabilitation and Improvement Program 

The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts 
and at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to 
exist as long as any such guaranteed obligation is outstanding: 
Provided, That no new loan guarantee commitments shall be made 
during fiscal year 1998. 

Next Generation High-Speed Rail 

For necessary expenses for Next Generation High-Speed Rail 
studies, corridor planning, development, demonstration, and 
implementation, $20,395,000, to remain available until expended: 
Provided, That funds under this heading may be made available 
for grants to States for high-speed rail corridor design, feasibility 
studies, environmental analyses, and track and signal improve- 
ments. 
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Alaska Railroad Rehabilitation 

To enable the Secretary of Transportation to make grants to 
the Alaska Railroad, $15,280,000 shall be for capital rehabilitation 
and improvements benefiting its passenger operations. 

Rhode Island Rail Development 

For the costs associated with construction of a third track 
on the Northeast Corridor between Davisville and Central Falls, 
Rhode Island, with sufficient clearance to accommodate double stack 
freight cars, $10,000,000, to be matched by the State of Rhode 
Island or its designee on a dollar-for-dollar basis and to remain 
available until expended: Provided, That as a condition of accepting Contracts, 
such funds, the Providence and Worcester (P&W) Railroad shall 
enter into an agreement with the Secretary to reimburse Amtrak 
and/or the Federal Railroad Administration, on a dollar-for-dollar 
basis, up to the first $23,000,000 in damages resulting from the 
legal action initiated by the P&W Railroad under its existing con- 
tracts with Amtrak relating to the provision of vertical clearances 
between Davisville and Central Falls in excess of those required 
for present freight operations. 

Grants to the National Railroad Passenger Corporation 

To enable the Secretary of Transportation to make grants to 
the National Railroad Passenger Corporation authorized by 49 
U.S.C. 24104, $543,000,000, to remain available until expended, 
of which $344,000,000 shall be available for operating losses, and 
$199,000,000 shall be for capital improvements: Provided, That 
if Amtrak reform legislation as required by section 977(f) of the 
Taxpayer Relief Act of 1997 is enacted into law prior to the distribu- 
tion by the Secretary of any of the funds appropriated above for 
capital improvements, then the portion of this appropriation made 
available for capital improvements shall not be available for 
obligation and the Secretary shall not transfer any of the funds 
appropriated under this heading for capital improvements to 
Amtrak: Provided further, That in the event Amtrak reform legisla- 
tion required by section 977(f) of the Taxpayer Relief Act of 1997 
is enacted into law after the distribution of some or all of the 
funds appropriated under this account for capital improvements 
are transferred by the Secretary to Amtrak, then the Secretary 
of the Treasury shall reduce the amount refunded to Amtrak under 
section 977 of the Taxpayer Relief Act of 1997 by an amount 
equal to the funds distributed to Amtrak under this heading for 
capital improvements and the portion of this appropriation made 
available for capital improvements shall not be available for obliga- 
tion and no additional funds appropriated under this heading shall 
be transferred by the Secretary to Amtrak for capital improvements: 
Provided further, That none of the funds provided for capital 
improvements may be transferred to operating losses to pay for 
debt service interest unless specifically authorized by law after 
the date of enactment of this Act: Provided further, That the incur- 
ring of any obligation or commitment by the Corporation for the 
purchase of capital improvements with funds appropriated herein 
which is prohibited by this Act shall be deemed a violation of 
31 U.S.C. 1341: Provided further, That funding under this heading 
for capital improvements shall not be made available before July 
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1, 1998: Provided further, That none of the funds herein appro- 
priated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status. 

FEDERAL TRANSIT ADMINISTRATION 

Administrative Expenses 

For necessary administrative expenses of the Federal Transit 
Administration's programs authorized by chapter 53 of title 49, 
United States Code, $45,738,000: Provided, That none of the funds 
in this Act shall be available for the execution of contracts under 
section 5327(c) of title 49, United States Code, in an aggregate 
amount that exceeds $15,000,000. 

Formula Grants 

For necessary expenses to carry out 49 U.S.C. 5307, 5310(a)(2), 
5311, and 5336, to remain available until expended, $240,000,000: 
Provided, That no more than $2,500,000,000 of budget authority 
shall be available for these purposes: Provided further, That of 
the funds provided under this heading for formula grants, no more 
than $150,000,000 may be used for operating assistance under 
49 U.S.C. 5336(d): Provided further, That the limitation on operat- 
ing assistance provided under this heading shall, for urbanized 
areas of less than 200,000 in population, be no less than 75 percent 
of the amount of operating assistance such areas are eligible to 
receive under Public Law 103-331: Provided further, That in the 
distribution of the limitation provided under this heading to urban- 
ized areas that had a population under the 1990 census of 1,000,000 
or more, the Secretary shall direct each such area to give priority 
consideration to the impact of reductions in operating assistance 
on smaller transit authorities operating within the area and to 
consider the needs and resources of such transit authorities when 
the limitation is distributed among all transit authorities operating 
in the area. 

University Transportation Centers 

For necessary expenses for university transportation centers 
as authorized by 49 U.S.C. 5317(b), to remain available until 
expended, $6,000,000. 

Transit Planning and Research 

For necessary expenses for transit planning and research as 
authorized by 49 U.S.C. 5303, 5311, 5313, 5314, and 5315, to 
remain available until expended, $92,000,000, of which $39,500,000 
shall be for activities under Metropolitan Planning (49 U.S.C. 5303); 
$4,500,000 for activities under Rural Transit Assistance (49 U.S.C. 
5311(b)(2)); $8,250,000 for activities under State Planning and 
Research (49 U.S.C. 5313(b)); $36,750,000 for activities including 
National Planning and Research (49 U.S.C. 5314 and 5313(a)); 
and $3,000,000 for National Transit Institute (49 U.S.C. 5315). 
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Trust Fund Share of Expenses 

(liquidation of contract authorization) 

(highway trust fund) 

For payment of obligations incurred in carrying out 49 U.S.C. 
5338(a), $2,210,000,000, to remain available until expended and 
to be derived from the Highway Trust Fund: Provided, That 
$2,210,000,000 shall be paid from the Mass Transit Account of 
the Highway Trust Fund to the Federal Transit Administration's 
formula grants account. 

Discretionary Grants 

(limitation on obligations) 

(highway trust fund) 

None of the funds in this Act shall be available for the 
implementation or execution of programs the obligations for which 
are in excess of $2,000,000,000 in fiscal year 1998 for grants under 
the contract authority in 49 U.S.C. 5338(b): Provided, That there 
shall be available for fixed guideway modernization, $800,000,000; 
there shall be available for the replacement, rehabilitation, and 
purchase of buses and related equipment and the construction 
of bus-related facilities, $400,000,000; and there shall be available 
for new fixed guideway systems $800,000,000, to be available as 
follows: 

$44,600,000 for the Atlanta-North Springs project; 
$1,000,000 for the Austin Capital metro project; 
$46,250,000 for the Boston Piers MOS-2 project; 
i!l,000,000 for the Boston urban ring project; 
$5,000,000 for the Burlington-Essex, Vermont commuter 
rail project; 

$2,000,000 for the Canton-Akron-Cleveland commuter rail 
project; 

$1,500,000 for the Charleston monobeam rail project; 
$1,000,000 for the Charlotte South corridor transitway 
project; 

$500,000 for the Cincinnati Northeast/Northern Kentucky 
rail line project; 

$5,000,000 for the Clark County, Nevada fixed guideway 
project; 

$800,000 for the Cleveland Blue Line extension to Highland 
Hills project; 

$700,000 for the Cleveland Berea Red Line extension to 
Hopkins International Airport; 

$1,000,000 for the Cleveland Waterfront Line extension 
project; 

$8,000,000 for the Dallas-Fort Worth RAILTRAN project; 
$11,000,000 for the DART North Central light rail exten- 
sion project; 

$1,000,000 for the DeKalb County, Georgia light rail 
project; 

$23,000,000 for the Denver Southwest Corridor project; 
$20,000,000 for the New York East Side access project; 
$8,000,000 for the Florida Tri-County commuter rail 
project; 



Ill STAT. 1438 



PUBLIC LAW 105-66— OCT. 27, 1997 



$2,000,000 for the Galveston, Texas rail trolley system 
project; 

$1,000,000 for the Houston Advanced Regional Bus project; 
5551,100,000 for the Houston Regional Bus project; 
i!l,250,000 for the Indianapolis Northeast corridor project; 
$3,000,000 for the Jackson, Mississippi intermodal corridor 
project; 

$61,500,000 for the Los Angeles MOS-3 project; 
$31,000,000 for MARC commuter rail improvements; 
$1,000,000 for the Memphis, Tennessee regional rail 
project; 

$5,000,000 for the Metro-Dade Transit east-west corridor 
project; 

$5,000,000 for the Miami-North 27th Avenue project; 
$1,000,000 for the Mission Valley East corridor project; 
$500,000 for the Nassau Hub rail link EIS project; 
$60,000,000 for the New Jersey Hudson-Bergen LRT 
project; 

$27,000,000 for the New Jersey Secaucus project; 
$6,000,000 for the New Orleans Canal Street corridor 
project; 

$2,000,000 for the New Orleans Desire Streetcar project; 
$12,000,000 for the North Carolina Research Triangle Park 
project; 

$4,000,000 for the Northern Indiana South Shore commuter 
rail project; 

$3,000,000 for the Oceanside-Escondido light rail project; 
$1,600,000 for the Oklahoma City MAPS corridor transit 
project; 

$2,000,000 for the Orange County transitway project; 

$31,800,000 for the Orlando Lynx light rail project; 

$500,000 for the Pennsylvania Strawberry Hill/Diamond 
Branch rail project; 

$4,000,000 for the Phoenix metropolitan area transit 
project; 

$5,000,000 for the Pittsburgh airport busway project; 
$63,400,000 for the Portland-Westside/Hillsboro project; 
$2,000,000 for the Roaring Fork Valley rail project; 
$20,300,000 for the Sacramento LRT project; 
$63,400,000 for the Salt Lake City South LRT project; 
$4,000,000 for the Salt Lake City regional commuter sys- 
tem project; 

$1,000,000 for the San Bernardino Metrolink project; 

$1,500,000 for the San Diego Mid-Coast corridor project; 

$29,900,000 for the San Francisco BART extension to the 
airport project; 

$15,000,000 for the San Juan Tren Urbano; 

$21,400,000 for the San Jose Tasman LRT project; 

$18,000,000 for the Seattle-Tacoma light rail and commuter 
rail projects; 

$30,000,000 for the St. Louis-St. Clair LRT extension 
project; 

$2,500,000 for the St. George Ferry terminal project; 
$500,000 for the Springfield-Branson, Missouri commuter 
rail project; 

$1,000,000 for the Tampa Bay regional rail project; 
$2,000,000 for the Tidewater, Virginia rail project; 
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$1,000,000 for the Toledo, Ohio rail project; 
$12,000,000 for the Twin Cities transitways projects; 
$2,000,000 for the Virginia Rail Express Fredericksburg 
to Washington commuter rail project; 

$2,500,000 for the Whitehall ferry terminal project; and 
$3,000,000 for the Wisconsin central commuter rail project. 

Mass Transit Capital Fund 

(liquidation of contract authorization) 

(highway trust fund) 

For payment of obligations incurred in carrying out 49 U.S.C. 
5338(b) administered by the Federal Transit Administration, 
$2,350,000,000, to be derived from the Highway Trust Fund and 
to remain available until expended. 

Washington Metropolitan Area Transit Authority 

For necessary expenses to carry out the provisions of section 
14 of Public Law 96-184 and Public Law 101-551, $200,000,000, 
to remain available until expended. 

SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 

The Saint Lawrence Seaway Development Corporation is 
hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to the Corporation, 
and in accord with law, and to make such contracts and commit- 
ments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out the programs set 
forth in the Corporation's budget for the current fiscal year. 

Operations and Maintenance 

(harbor maintenance trust fund) 

For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained 
by the Saint Lawrence Seaway Development Corporation, including 
the Great Lakes Pilotage functions delegated by the Secretary of 
Transportation, $11,200,000, to be derived from the Harbor Mainte- 
nance Trust Fund, pursuant to Public Law 99-662. 

RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 

Research and Special Programs 

For expenses necessary to discharge the functions of the 
Research and Special Programs Administration, $28,450,000, of 
which $574,000 shall be derived from the Pipeline Safety Fund, 
and of which $4,950,000 shall remain available until September 
30, 2000: Provided, That up to $1,200,000 in fees collected under 
49 U.S.C. 5108(g) shall be deposited in the general fund of the 
Treasury as offsetting receipts: Provided further, That there may 
be credited to this appropriation, to be available until expended, 
funds received from States, counties, municipalities, other public 
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authorities, and private sources for expenses incurred for training, 
for reports publication and dissemination, and for travel expenses 
incurred in performance of hazardous materials exemptions and 
approvals functions. 

Pipeline Safety 

(pipeline safety fund) 

(oilspill liability trust fund) 

For expenses necessary to conduct the functions of the pipeline 
safety program, for grants-in-aid to carry out a pipeline safety 
program, as authorized by 49 U.S.C. 60107, and to discharge the 
pipeline program responsibilities of the Oil Pollution Act of 1990, 
$31,300,000, of which $3,300,000 shall be derived from the Oil 
Spill Liability Trust Fund and shall remain available until Septem- 
ber 30, 2000; and of which $28,000,000 shall be derived from 
the Pipeline Safety Fund, of which $14,839,000 shall remain avail- 
able until September 30, 2000: Provided, That in addition to 
amounts made available for the Pipeline Safety Fund, $1,100,000 
shall be available for grants to States for the development and 
establishment of one-call notification systems and shall be derived 
from amounts previously collected under 49 U.S.C. 60301, and 
that an additional $365,000 in amounts previously collected under 
49 U.S.C. 60301 is available to conduct general functions of the 
pipeline safety program. 

Emergency Preparedness Grants 

(emergency preparedness fund) 

For necessary expenses to carry out 49 U.S.C. 5127(c), $200,000, 
to be derived from the Emergency Preparedness Fund, to remain 
available until September 30, 2000: Provided, That none of the 
funds made available by 49 U.S.C. 5116(i) and 5127(d) shall be 
made available for obligation by individuals other than the Sec- 
retary of Transportation, or his designee. 

OFFICE OF INSPECTOR GENERAL 

Salaries and Expenses 

For necessary expenses of the Office of Inspector General to 
carry out the provisions of the Inspector General Act of 1978, 
as amended, $42,000,000: Provided, That none of the funds under 
this heading shall be for the conduct of contract audits. 

SURFACE TRANSPORTATION BOARD 

Salaries and Expenses 

For necessary expenses of the Surface Transportation Board, 
including services authorized by 5 U.S.C. 3109, $13,853,000: Pro- 
vided, That $2,000,000 in fees collected in fiscal year 1998 by 
the Surface Transportation Board pursuant to 31 U.S.C. 9701 shall 
be made available to this appropriation in fiscal year 1998: Provided 
further, That any fees received in excess of $2,000,000 in fiscal 
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year 1998 shall remain available until expended, but shall not 
be available for obligation until October 1, 1998. 

TITLE II 

RELATED AGENCIES 

ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

Salaries and Expenses 

For expenses necessary for the Architectural and Transpor- 
tation Barriers Compliance Board, as authorized by section 502 
of the Rehabilitation Act of 1973, as amended, $3,640,000: Provided, 
That, notwithstanding any other provision of law, there may be 
credited to this appropriation funds received for publications and 
training expenses. 

NATIONAL TRANSPORTATION SAFETY BOARD 

Salaries and Expenses 

For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS- 
18; uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902) $48,371,000, of which not to exceed $2,000 may be 
used for official reception and representation expenses. 

Emergency Fund 

For necessary expenses of the National Transportation Safety 
Board for accident investigations, including hire of passenger motor 
vehicles and aircraft; services as authorized by 5 U.S.C. 3109, 
but at rates for individuals not to exceed the per diem rate equiva- 
lent to the rate for a GS-18; uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902), $1,000,000, to remain 
available until expended. 

TITLE III 
GENERAL PROVISIONS 

(INCLUDING TRANSFERS OF FUNDS) 

Sec. 301. During the current fiscal year applicable appropria- 
tions to the Department of Transportation shall be available for 
maintenance and operation of aircraft; hire of passenger motor 
vehicles and aircraft; purchase of liability insurance for motor 
vehicles operating in foreign countries on official department busi- 
ness; and uniforms, or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902). 

Sec. 302. Such sums as may be necessary for fiscal year 1998 
pay raises for programs funded in this Act shall be absorbed within 
the levels appropriated in this Act or previous appropriations Acts. 

Sec. 303. Funds appropriated under this Act for expenditures 49 USC 106 note, 
by the Federal Aviation Administration shall be available: (1) except 
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as otherwise authorized by title VIII of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 7701 et seq.) for expenses 
of primary and secondary schooling for dependents of Federal Avia- 
tion Administration personnel stationed outside the continental 
United States at costs for any given area not in excess of those 
of the Department of Defense for the same area, when it is deter- 
mined by the Secretary that the schools, if any, available in the 
locality are unable to provide adequately for the education of such 
dependents; and (2) for transportation of said dependents between 
schools serving the area that they attend and their places of 
residence when the Secretary, under such regulations as may be 
prescribed, determines that such schools are not accessible by public 
means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Depart- 
ment of Transportation shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals not to exceed the 
per diem rate equivalent to the rate for an Executive Level IV. 

Sec. 305. None of the funds in this Act shall be available 
for salaries and expenses of more than 107 political and Presidential 
appointees in the Department of Transportation: Provided, That 
none of the personnel covered by this provision may be assigned 
on temporary detail outside the Department of Transportation. 

Sec. 306. None of the funds in this Act shall be used for 
the planning or execution of any program to pay the expenses 
of, or otherwise compensate, non-Federal parties intervening in 
regulatory or adjudicatory proceedings funded in this Act. 

Sec. 307. None of the funds appropriated in this Act shall 
remain available for obligation beyond the current fiscal year, nor 
may any be transferred to other appropriations, unless expressly 
so provided herein. 

Sec. 308. The Secretary of Transportation may enter into 
grants, cooperative agreements, and other transactions with any 
person, agency, or instrumentality of the United States, any unit 
of State or local government, any educational institution, and any 
other entity in execution of the Technology Reinvestment Project 
authorized under the Defense Conversion, Reinvestment and 
Transition Assistance Act of 1992 and related legislation: Provided, 
That the authority provided in this section may be exercised without 
regard to section 3324 of title 31, United States Code. 
Contracts. Sec. 309. The expenditure of any appropriation under this 

Public Act for any consulting service through procurement contract pursu- 

information. ^ tQ section 3109 of title 5> United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 
23 USC 104 note. Sec. 310. (a) For fiscal year 1998, the Secretary of Transpor- 

tation shall distribute the obligation limitation for Federal-aid 
highways by allocation in the ratio which sums authorized to be 
appropriated for Federal-aid highways that are apportioned or allo- 
cated to each State for such fiscal year bear to the total of the 
sums authorized to be appropriated for Federal-aid highways that 
are apportioned or allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1997, 
no State shall obligate more than 25 percent of the amount distrib- 
uted to such State under subsection (a), and the total of all State 
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obligations during such period shall not exceed 12 percent of the 
total amount distributed to all States under such subsection. 

(c) Notwithstanding subsections (a) and (b), the Secretary 
shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways that have been apportioned to a State; 

(2) after August 1, 1998, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts 
in addition to those previously distributed during that fiscal 
year giving priority to those States having large unobligated 
balances of funds apportioned under sections 103(e)(4), 104, 
144, and 160 of title 23, United States Code, and under sections 
1013(c) and 1015 of Public Law 102-240; and 

(3) not distribute amounts authorized for administrative 
expenses and funded from the administrative takedown author- 
ized by section 104(a) of title 23, United States Code, the 
Federal lands highway program, the intelligent transportation 
systems program, the Truman-Hobbs bridges funded under the 
discretionary bridge program, and amounts made available 
under sections 1040, 1047, 1064, 6001, 6005, 6006, 6023, and 
6024 of Public Law 102-240, and 49 U.S.C. 5316, 5317, and 
5338: Provided, That amounts made available under section 
6005 of Public Law 102-240 shall be subject to the obligation 
limitation for Federal-aid highways and highway safety 
construction programs under the heading "Federal-Aid High- 
ways" in this Act. 

(d) During the period October 1 through December 31, 1997, 
the aggregate amount of obligations under section 157 of title 
23, United States Code, for projects covered under section 147 
of the Surface Transportation Assistance Act of 1978, section 9 
of the Federal-Aid Highway Act of 1981, sections 131(b), 131(j), 
and 404 of Public Law 97-424, sections 1061, 1103-1108, 4008, 
6023(b)(8), and 6023(b)(10) of Public Law 102-240, and for projects 
authorized by Public Law 99-500 and Public Law 100-17, shall 
not exceed $277,431,840. 

(e) Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for the distribution of bonus 
limitation under the Federal-aid highways program. 

Sec. 311. The limitations on obligations for the programs of 49USC 5338 
the Federal Transit Administration shall not apply to any authority note - 
under 49 U.S.C. 5338, previously made available for obligation, 
or to any other authority previously made available for obligation 
under the discretionary grants program. 

Sec. 312. None of the funds in this Act shall be used to 
implement section 404 of title 23, United States Code. 

Sec. 313. None of the funds in this Act shall be available 
to plan, finalize, or implement regulations that would establish 
a vessel traffic safety fairway less than five miles wide between 
the Santa Barbara Traffic Separation Scheme and the San Francisco 
Traffic Separation Scheme. 

Sec. 314. Notwithstanding any other provision of law, airports 49 USC 44502. 
may transfer, without consideration, to the Federal Aviation 
Administration (FAA) instrument landing systems (along with 
associated approach lighting equipment and runway visual range 
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equipment) which conform to FAA design and performance specifica- 
tions, the purchase of which was assisted by a Federal 
airport-aid program, airport development aid program or airport 
improvement program grant. The FAA shall accept such equipment, 
which shall thereafter be operated and maintained by the FAA 
in accordance with agency criteria. 

Sec. 315. None of the funds in this Act shall be available 
to award a multiyear contract for production end items that: (1) 
includes economic order quantity or long lead time material procure- 
ment in excess of $10,000,000 in any one year of the contract; 
or (2) includes a cancellation charge greater than $10,000,000 which 
at the time of obligation has not been appropriated to the limits 
of the Government's liability; or (3) includes a requirement that 
permits performance under the contract during the second and 
subsequent years of the contract without conditioning such perform- 
ance upon the appropriation of funds: Provided, That this limitation 
does not apply to a contract in which the Federal Government 
incurs no financial liability from not buying additional systems, 
subsystems, or components beyond the basic contract requirements. 

Sec. 316. For the purposes of funds made available under 
the heading "Formula Grants", the term "Capital Project" includes 
a project for — 

(A) (i) acquisition, construction, supervision, or inspection 
of a facility or equipment, including inspection thereof, for 
use in mass transportation; and 

(ii) expenses incidental to the acquisition or construction 
(including designing, engineering, location survey, mapping, 
acquiring rights-of-way, associated pre-revenue startup costs, 
and environmental mitigation), payments for rail trackage 
rights, intelligent transportation systems, relocation assistance, 
acquiring replacement housing sites, and acquiring, construct- 
ing, relocating, and rehabilitating replacement housing; 

(B) rehabilitating a bus; 

(C) remanufacturing a bus; 

(D) overhauling rail rolling stock; 

(E) preventive maintenance; and 

(F) financing the operating costs of equipment and facilities 
used in mass transportation in urbanized areas with a popu- 
lation of less than 200,000. 

Sec. 317. Notwithstanding any other provision of law, and 
except for fixed guideway modernization projects, funds made 
available by this Act under "Federal Transit Administration, Discre- 
tionary grants" for projects specified in this Act or identified in 
reports accompanying this Act not obligated by September 30, 2000, 
shall be made available for other projects under 49 U.S.C. 5309. 

Sec. 318. Notwithstanding any other provision of law, any 
funds appropriated before October 1, 1993, under any section of 
chapter 53 of title 49, United States Code, that remain available 
for expenditure may be transferred to and administered under 
the most recent appropriation heading for any such section. 

Sec. 319. None of the funds in this Act may be used to 
compensate in excess of 350 technical staff-years under the federally 
funded research and development center contract between the Fed- 
eral Aviation Administration and the Center for Advanced Aviation 
Systems Development during fiscal year 1998. 

Sec. 320. Funds provided in this Act for the Transportation 
Administrative Service Center (TASC) shall be reduced by 
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$3,000,000, which limits fiscal year 1998 TASC obligational author- 
ity for elements of the Department of Transportation funded in 
this Act to no more than $118,800,000: Provided, That such reduc- 
tions from the budget request shall be allocated by the Department 
of Transportation to each appropriations account in proportion to 
the amount included in each account for the Transportation 
Administrative Service Center. 

Sec. 321. Funds received by the Federal Highway Administra- 
tion, Federal Transit Administration, and Federal Railroad 
Administration from States, counties, municipalities, other public 
authorities, and private sources for expenses incurred for training 
may be credited respectively to the Federal Highway Administra- 
tion's "Limitation on General Operating Expenses" account, the 
Federal Transit Administration's "Transit Planning and Research" 
account, and to the Federal Railroad Administration's "Railroad 
Safety" account, except for State rail safety inspectors participating 
in training pursuant to 49 U.S.C. 20105. 

Sec. 322. None of the funds in this Act shall be available 
to prepare, propose, or promulgate any regulations pursuant to 
title V of the Motor Vehicle Information and Cost Savings Act 
(49 U.S.C. 32901 et seq.) prescribing corporate average fuel economy 
standards for automobiles, as defined in such title, in any model 
year that differs from standards promulgated for such automobiles 
prior to enactment of this section. 

Sec. 323. None of the funds in this Act may be used for 
planning, engineering, design, or construction of a sixth runway 
at the Denver International Airport, Denver, Colorado: Provided, 
That this provision shall not apply in any case where the Adminis- 
trator of the Federal Aviation Administration determines, in 
writing, that safety conditions warrant obligation of such funds: 
Provided further, That funds may be used for activities related 
to planning or analysis of airport noise issues related to the sixth 
runway project. 

Sec. 324. Notwithstanding 31 U.S.C. 3302, funds received by 
the Bureau of Transportation Statistics from the sale of data prod- 
ucts, for necessary expenses incurred pursuant to 49 U.S.C. Ill 
may be credited to the Federal-aid highways account for the purpose 
of reimbursing the Bureau for such expenses: Provided, That such 
funds shall not be subject to the obligation limitation for Federal- 
aid highways and highway safety construction. 

Sec. 325. None of the funds in this Act may be obligated 
or expended for employee training which: (1) does not meet identi- 
fied needs for knowledge, skills and abilities bearing directly upon 
the performance of official duties; (2) contains elements likely to 
induce high levels of emotional response or psychological stress 
in some participants; (3) does not require prior employee notification 
of the content and methods to be used in the training and written 
end of course evaluations; (4) contains any methods or content 
associated with religious or quasi-religious belief systems or "new 
age" belief systems as defined in Equal Employment Opportunity 
Commission Notice N-915.022, dated September 2, 1988; (5) is 
offensive to, or designed to change, participants' personal values 
or lifestyle outside the workplace; or (6) includes content related 
to human immunodeficiency virus/acquired immune deficiency syn- 
drome (HIV/AIDS) other than that necessary to make employees 
more aware of the medical ramifications of HIV/AIDS and the 
workplace rights of HIV-positive employees. 
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Sec. 326. None of the funds in this Act shall, in the absence 
of express authorization by Congress, be used directly or indirectly 
to pay for any personal service, advertisement, telegram, telephone, 
letter, printed or written matter, or other device, intended or 
designed to influence in any manner a Member of Congress, to 
favor or oppose, by vote or otherwise, any legislation or appropria- 
tion by Congress, whether before or after the introduction of any 
bill or resolution proposing such legislation or appropriation: Pro- 
vided, That this shall not prevent officers or employees of the 
Department of Transportation or related agencies funded in this 
Act from communicating to Members of Congress on the request 
of any Member or to Congress, through the proper official channels, 
requests for legislation or appropriations which they deem necessary 
for the efficient conduct of the public business. 

Sec. 327. None of the funds in this Act may be used to support 
Federal Transit Administration's field operations and oversight of 
the Washington Metropolitan Area Transit Authority in any location 
other than from the Washington, D.C. metropolitan area. 

Sec. 328. Not to exceed $1,000,000 of the funds provided in 
this Act for the Department of Transportation shall be available 
for the necessary expenses of advisory committees. 

Sec. 329. Notwithstanding any other provision of law, the 
Secretary may use funds appropriated under this Act, or any subse- 
quent Act, to administer and implement the exemption provisions 
of 49 CFR 580.6 and to adopt or amend exemptions from the 
disclosure requirements of 49 CFR part 580 for any class or category 
of vehicles that the Secretary deems appropriate. 

Sec. 330. No funds other than those appropriated to the Surface 
Transportation Board or fees collected by the Board shall be used 
for conducting the activities of the Board. 

Sec. 331. (a) Compliance With Buy American Act. — None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with the Buy American Act (41 U.S.C. 10a— 
10c). 

(b) Sense of Congress; Requirement Regarding Notice. — 

(1) Purchase of American-made equipment and 
PRODUCTS. — In the case of any equipment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products to the greatest extent practicable. 

(2) Notice to recipients of assistance. — In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 
paragraph (1) by the Congress. 

(c) Prohibition of Contracts With Persons Falsely 
Labeling Products as Made in America. — If it has been finally 
determined by a court or Federal agency that any person inten- 
tionally affixed a label bearing a "Made in America" inscription, 
or any inscription with the same meaning, to any product sold 
in or shipped to the United States that is not made in the United 
States, the person shall be ineligible to receive any contract or 
subcontract made with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility procedures described 
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in sections 9.400 through 9.409 of title 48, Code of Federal 
Regulations. 

Sec. 332. Notwithstanding any other provision of law, receipts, 
in amounts determined by the Secretary, collected from users of 
fitness centers operated by or for the Department of Transportation 
shall be available to support the operation and maintenance of 
those facilities. 

Sec. 333. None of the funds made available in this Act may 
be used for improvements to the Miller Highway in New York 
City, New York. 

Sec. 334. None of the funds in this Act shall be available 
to implement or enforce regulations that would result in the with- 
drawal of a slot from an air carrier at O'Hare International Airport 
under section 93.223 of title 14 of the Code of Federal Regulations 
in excess of the total slots withdrawn from that air carrier as 
of October 31, 1993 if such additional slot is to be allocated to 
an air carrier or foreign air carrier under section 93.217 of title 
14 of the Code of Federal Regulations. 

Sec. 335. Notwithstanding any other provision of law, of Alaska, 
amounts made available under Federal Aviation Administration 
"Operations", the FAA shall provide personnel at Dutch Harbor, 
Alaska to provide real-time weather and runway observation and 
other such functions to help ensure the safety of aviation operations. 

Sec. 336. Notwithstanding 49 U.S.C. 41742, no essential air 
service shall be provided to communities in the 48 contiguous 
States that are located fewer than 70 highway miles from the 
nearest large and medium hub airport, or that require a rate 
of subsidy per passenger in excess of $200 unless such point is 
greater than 210 miles from the nearest large or medium hub 
airport. 

Sec. 337. (a) In General. — For purposes of the exception set 
forth in section 29(a)(2) of the International Air Transportation 
Competition Act of 1979 (Public Law 96-192; 94 Stat. 48), the 
term "passenger capacity of 56 passengers or less" includes any 
aircraft, except aircraft exceeding gross aircraft weight of 300,000 
pounds, reconfigured to accommodate 56 or fewer passengers if 
the total number of passenger seats installed on the aircraft does 
not exceed 56. 

(b) Inclusion of Certain States in Exemption. — The first 
sentence of section 29(c) of the International Air Transportation 
Competition Act of 1979 (Public Law 96-192; 94 Stat. 48 et seq.) 
is amended by inserting "Kansas, Alabama, Mississippi," before 
"and Texas". 

(c) Safety Assurance. — The Administrator of the Federal Notification. 
Aviation Administration shall monitor the safety of flight operations 

in the Dallas-Fort Worth metropolitan area and take such actions 
as may be necessary to ensure safe aviation operations. If the 
Administrator must restrict aviation operations in the Dallas-Fort 
Worth area to ensure safety, the Administrator shall notify the 
House and Senate Committees on Appropriations as soon as possible 
that an unsafe airspace management situation existed requiring 
the restrictions. 

Sec. 338. Rebates, refunds, incentive payments, minor fees 
and other funds received by the Department from travel manage- 
ment centers, charge card programs, the subleasing of building 
space, and miscellaneous sources are to be credited to appropria- 
tions of the Department and allocated to elements of the 
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Department using fair and equitable criteria and such funds shall 
be available until December 31, 1998. 

Sec. 339. Notwithstanding any other provision of law, the 
Department of the Navy is directed to transfer the USNS 
EDENTON (ATS-1), currently in Inactive Ship status, to the United 
States Coast Guard. 
49 USC 47107 Sec. 340. (a) Findings— The Congress finds that— 

n ° te - (1) Congress has the authority under article I, section 

8 of the Constitution to regulate the air commerce of the United 

States; 

(2) section 47107 of title 49, United States Code, prohibits 
the diversion of certain revenue generated by a public airport 
as a condition of receiving a project grant; 

(3) a grant recipient that uses airport revenues for purposes 
that are not airport-related in a manner inconsistent with 
chapter 471 of title 49, United States Code, illegally diverts 
airport revenues; 

(4) illegal diversion of airport revenues undermines the 
interest of the United States in promoting a strong national 
air transportation system; 

(5) the policy of the United States that airports should 
be as self-sustaining as possible and that revenues generated 
at airports should not be diverted from airport purposes was 
stated by Congress in 1982 and reaffirmed and strengthened 
in 1987, 1994, and 1996; 

(6) certain airports are constructed on lands that may 
have belonged, at one time, to Native Americans, Native Hawai- 
ians, or Alaska Natives; 

(7) contrary to the prohibition against diverting airport 
revenues from airport purposes under section 47107 of title 
49, United States Code, certain payments from airport revenues 
may have been made for the betterment of Native Americans, 
Native Hawaiians, or Alaska Natives based upon the claims 
related to lands ceded to the United States; 

(8) Federal law prohibits diversions of airport revenues 
obtained from any source whatsoever to occur in the future 
whether related to claims for periods of time prior to or after 
the date of enactment of this Act; and 

(9) because of the special circumstances surrounding such 
past diversions of airport revenues for the betterment of Native 
Americans, Native Hawaiians, or Alaska Natives, it is in the 
national interest that amounts from airport revenues previously 
received by any entity for the betterment of Native Americans, 
Native Hawaiians, or Alaska Natives, as specified in subsection 
(b) of this section, should not be subject to repayment. 

(b) Termination of Repayment Responsibility. — Notwith- 
standing the provisions of 47107 of title 49, United States Code, 
or any other provision of law, monies paid for claims related to 
ceded lands and diverted from airport revenues and received prior 
to April 1, 1996, by any entity for the betterment of Native Ameri- 
cans, Native Hawaiians, or Alaska Natives, shall not be subject 
to repayment. 

(c) Prohibition on Further Diversion. — There shall be no 
further payment of airport revenues for claims related to ceded 
lands, whether characterized as operating expenses, rent, or other- 
wise, and whether related to claims for periods of time prior to 
or after the date of enactment of this Act. 
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(d) Clarification. — Nothing in this Act shall be construed 
to affect any existing Federal statutes, enactments, or trust obliga- 
tions created thereunder, or any statute of the several States that 
define the obligations of such States to Native Americans, Native 
Hawaiians, or Alaska Natives in connection with ceded lands, except 
to make clear that airport revenues may not be used to satisfy 
such obligations. 

Sec. 341. Limitation on Funds Used To Enforce Regula- 
tions Regarding Animal Fats and Vegetable Oils. — None of 
the funds made available in this Act may be used by the Coast 
Guard to issue, implement, or enforce a regulation or to establish 
an interpretation or guideline under the Edible Oil Regulatory 
Reform Act (Public Law 104-55), or the amendments made by 
that Act, that does not recognize and provide for, with respect 
to fats, oils, and greases (as described in that Act, or the amend- 
ments made by that Act) differences in — 

(1) physical, chemical, biological, and other relevant 
properties; and 

(2) environmental effects. 

Sec. 342. Notwithstanding the provisions of any other law, 
rule or regulation, the Secretary of Transportation is authorized 
to allow the issuer of any preferred stock heretofore sold to the 
Department to redeem or repurchase such stock upon the payment 
to the Department of an amount determined by the Secretary. 

Sec. 343. Subsection (d)(4) of 49 U.S.C. 31112 is amended 
by striking "September 30, 1997" and inserting "February 28, 1998". 

Sec. 344. None of the funds in this Act shall be used to 
enforce against air carriers, conducting operations under part 135 
of the Federal Aviation Administration (FAA) regulations (14 CFR 
135.1 et seq.) that are not scheduled operations (as defined in 
14 CFR 119.3), the requirement in section 44936(f)(1) of title 49, 
United States Code that records be checked before hiring an individ- 
ual as a pilot, until the FAA determines, in writing, that it can 
furnish to such air carriers the requested records within 30 days, 
as required by section 44936(f)(5) of title 49, United States Code. 
If the Administrator cannot make the determination, in writing, 
within 150 days after enactment of this Act, then the Administrator 
shall report to the Committees on Appropriations, the Senate 
Committee on Commerce, Science, and Transportation, and the 
House Committee on Transportation and Infrastructure, the reasons 
why the determination cannot be made. 

Sec. 345. Exemption Authority for Air Service To Slot- 
Controlled Airports. — Section 41714 of title 49, United States 
Code, is amended by adding at the end thereof the following: 

"(i) Expeditious Consideration of Certain Exemption 
Requests. — Within 120 days after receiving an application for an 
exemption under subsection (a)(2) to improve air service between 
a nonhub airport (as defined in section 41731(a)(4)) and a high 
density airport subject to the exemption authority under subsection 
(a), the Secretary shall grant or deny the exemption. The Secretary Notification, 
shall notify the Senate Committee on Commerce, Science, and 
Transportation and the House Committee on Transportation and 
Infrastructure of the grant or denial within 14 calendar days after 
the determination and state the reasons for the determination.". 

Sec. 346. (a) As soon as practicable after the date of enactment 49 USC 301 note, 
of this Act, the Secretary of Transportation, acting for the Depart- 
ment of Transportation, may take receipt of such equipment and 
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sites of the Ground Wave Emergency Network (referred to in this 
section as "GWEN") as the Secretary of Transportation determines 
to be necessary for the establishment of a nationwide system 
to be known as the "Nationwide Differential Global Positioning 
System" (referred to in this section as "NDGPS"). 

(b) As soon as practicable after the date of enactment of this 
Act, the Secretary of Transportation may establish the NDGPS. 
In establishing the NDGPS, the Secretary of Transportation may — 

(1) if feasible, reuse GWEN equipment and sites transferred 
to the Department of Transportation under subsection (a); 

(2) to the maximum extent practicable, use contractor 
services to install the NDGPS; 

(3) modify the positioning system operated by the Coast 
Guard at the time of the establishment of the NDGPS to 
integrate the reference stations made available pursuant to 
subsection (a); 

(4) in cooperation with the Secretary of Commerce, ensure 
that the reference stations referred to in paragraph (3) are 
compatible with, and integrated into, the Continuously 
Operating Reference Station (commonly referred to as "CORS") 
system of the National Geodetic Survey of the Department 
of Commerce; and 

(5) in cooperation with the Secretary of Commerce, 
investigate the use of the NDGPS reference stations for the 
Global Positioning System Integrated Precipitable Water Vapor 
System of the National Oceanic and Atmospheric Administra- 
tion. 

(c) The Secretary of Transportation may — 

(1) manage and operate the NDGPS; 

(2) ensure that the service of the NDGPS is provided 
without the assessment of any user fee; and 

(3) in cooperation with the Secretary of Defense, ensure 
that the use of the NDGPS is denied to any enemy of the 
United States. 

(d) In any case in which the Secretary of Transportation 
determines that contracting for the maintenance of 1 or more 
NDGPS reference stations is cost-effective, the Secretary of 
Transportation may enter into a contract to provide for that mainte- 
nance. 

(e) The Secretary of Transportation may — 

(1) in cooperation with appropriate representatives of 
private industries and universities and officials of State govern- 
ments — 

(A) investigate improvements (including potential 
improvements) to the NDGPS; 

(B) develop standards for the NDGPS; and 

(C) sponsor the development of new applications for 
the NDGPS; and 

(2) provide for the continual upgrading of the NDGPS 
to improve performance and address the needs of — 

(A) the Federal Government; 

(B) State and local governments; and 

(C) the general public. 

Sec. 347. The Secretary of Transportation is authorized to 
transfer funds appropriated to the Coast Guard in Public Law 
102-368 in order to pay rent assessments by the General Services 
Administration related to prior year space needs of the Department: 
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Provided, That prior to any such transfer, notification shall be Notification, 
provided to the House and Senate Committees on Appropriations. 

Sec. 348. (a) Subsection (b) of section 642 of the Treasury 
and General Government Appropriations Act, 1998, is amended Ante, p. 1318. 
by inserting "other than a Member of Congress," after "Code,". 

(b) Paragraph (1) of section 642(c) of such Act is amended 
by striking "(1)(A) subject to subparagraph (B)," and inserting "(1)", 
and by striking "December 31, 1998" and all that follows through 
the end and inserting "December 31, 1998;". 

This Act may be cited as the "Department of Transportation 
and Related Agencies Appropriations Act, 1998". 

Approved October 27, 1997. 



LEGISLATIVE HISTORY— H.R. 2169 (S. 1048): 

HOUSE REPORTS: Nos. 105-188 (Comm. on Appropriations) and 105-313 (Comm. 
of Conference). 

SENATE REPORTS: No. 105-55 accompanying S. 1048 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

July 23, considered and passed House. 

July 29, 30, considered and passed Senate, amended. 

Oct. 9, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 33 (1997): 

Oct. 27, Presidential statement. 

Nov. 1, President's special message on line item veto. 
FEDERAL REGISTER, Vol. 62 (1997): 

Nov. 4, Cancellation of items pursuant to the Line Item Veto Act. 



o 



Ill STAT. 1452 



PUBLIC LAW 105-67— OCT. 30, 1997 



Public Law 105-67 
105th Congress 

Joint Resolution 

Oct. 30, 1997 To confer status as an honorary veteran of the United States Armed Forces on 

[H.J. Res. 75] Leslie Townes (Bob) Hope. 

Whereas the United States has never before conferred status as 
an honorary veteran of the United States Armed Forces on an 
individual, and such status is and should remain an extraordinary 
honor not lightly conferred nor frequently granted; 

Whereas the lifetime of accomplishments and service of Leslie 
Townes (Bob) Hope on behalf of United States military 
servicemembers fully justifies the conferring of such status; 

Whereas Leslie Townes (Bob) Hope is himself not a veteran, having 
attempted to enlist in the Armed Forces to serve his country 
during World War II, but being informed that the greatest service 
he could provide the Nation was as a civilian entertainer for 
the troops; 

Whereas during, World War II, the Korean Conflict, the Vietnam 
War, and the Persian Gulf War and throughout the Cold War, 
Bob Hope traveled to visit and entertain millions of United States 
servicemembers in numerous countries, on ships at sea, and 
in combat zones ashore; 

Whereas Bob Hope has been awarded the Congressional Gold 
Medal, the Presidential Medal of Freedom, the Distinguished 
Service Medal of each of the branches of the Armed Forces, 
and more than 100 citations and awards from national veterans 
service organizations and civic and humanitarian organizations; 
and 

Whereas Bob Hope has given unselfishly of his time for over a 
half century to be with United States servicemembers on foreign 
shores, working tirelessly to bring a spirit of humor and cheer 
to millions of servicemembers during their loneliest moments, 
and thereby extending for the American people a touch of home 
away from home: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That Congress — 

(1) extends its gratitude, on behalf of the American people, 
to Leslie Townes (Bob) Hope for his lifetime of accomplishments 
and service on behalf of United States military servicemembers; 
and 

(2) confers upon Leslie Townes (Bob) Hope the status of 
an honorary veteran of the United States Armed Forces. 

Approved October 30, 1997. 
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Public Law 105-68 
105th Congress 

Joint Resolution 

Making further continuing appropriations for the fiscal year 1998, and for other Nov. 7, 1997 

purposes. [H.J. Res. 101] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(3) 
of Public Law 105-46 is further amended by striking "November Ante, p. 1343. 
7, 1997" and inserting in lieu thereof "November 9, 1997", and 
each provision amended by sections 122 and 123 of such public 
law shall be applied as if "November 9, 1997" was substituted 
for "October 23, 1997". 

Approved November 7, 1997. 
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Public Law 105-69 
105th Congress 

Joint Resolution 

Nov. 9, 1997 Making further continuing appropriations for the fiscal year 1998, and for other 

[H.J. Res. 104] purposes. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(3) 
Ante, p. 1453. of Public Law 105-46 is further amended by striking "November 
9, 1997" and inserting in lieu thereof "November 10, 1997", and 
each provision amended by sections 122 and 123 of such public 
law shall be applied as if "November 10, 1997" was substituted 
for "October 23, 1997". 

Approved November 9, 1997. 
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CONGRESSIONAL RECORD, Vol. 143 (1997): 

Nov. 9, considered and passed House and Senate. 
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Public Law 105-70 
105th Congress 

An Act 

To designate the facility of the United States Postal Service located at 551 Kingstown ^ 

Road in South Kingstown, Rhode Island, as the "David B. Champagne Post — ! 

Office Building". [H.R. 2013] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 
551 Kingstown Road in South Kingstown, Rhode Island, shall be 
known and designated as the "David B. Champagne Post Office 
Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the "David B. Champagne Post Office Building". 

Approved November 10, 1997. 



LEGISLATIVE HISTORY— H.R. 2013 (S. 973): 
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Public Law 105-71 
105th Congress 

Joint Resolution 

Nov. 10, 1997 Making further continuing appropriations for the fiscal year 1998, and for other 

[H.J. Res. 105] purposes. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(3) 
Ante, p. 1454. of Public Law 105-46 is further amended by striking "November 
10, 1997" and inserting in lieu thereof "November 14, 1997", and 
each provision amended by sections 122 and 123 of such public 
law shall be applied as if "November 14, 1997" was substituted 
for "October 23, 1997". 

Approved November 10, 1997. 
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Public Law 105-72 
105th Congress 

An Act 

To amend title I of the Employee Retirement Income Security Act of 1974 to Nov. 10, 1997 

clarify treatment of investment managers under such title. [S 1227] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. INVESTMENT MANAGERS UNDER ERISA TO INCLUDE FIDU- 
CIARIES REGISTERED SOLELY UNDER STATE LAW ONLY 
IF FEDERAL REGISTRATION PROHIBITED UNDER 
RECENTLY ENACTED PROVISIONS. 

(a) In General. — Section 3(38)(B) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1002(38)(B)) is amended— 

(1) by redesignating clauses (ii) and (iii) as clauses (iii) 
and (iv), respectively; and 

(2) by striking "who is" and all that follows through clause 

(i) and inserting the following: "who (i) is registered as an 
investment adviser under the Investment Advisers Act of 1940; 

(ii) is not registered as an investment adviser under such 
Act by reason of paragraph (1) of section 203A(a) of such 
Act, is registered as an investment adviser under the laws 
of the State (referred to in such paragraph (1)) in which it 
maintains its principal office and place of business, and, at 
the time the fiduciary last filed the registration form most 
recently filed by the fiduciary with such State in order to 
maintain the fiduciary's registration under the laws of such 
State, also filed a copy of such form with the Secretary;". 

(b) Availability of Documents Via Filing Depository. — 29 use 1002 
A fiduciary shall be treated as meeting the requirements of section note - 
3(38)(B)(ii) of the Employee Retirement Income Security Act of 

1974 (as amended by subsection (a)) relating to provision to the 
Secretary of Labor of a copy of the form referred to therein, if 
a copy of such form (or substantially similar information) is avail- 
able to the Secretary of Labor from a centralized electronic or 
other record-keeping database. 

(c) Effective Date. — The amendments made by subsection 29 USC 1002 
(a) shall take effect on July 8, 1997, except that the requirement note - 

of section 3(38)(B)(ii) of the Employee Retirement Income Security 
Act of 1974 (as amended by this Act) for filing with the Secretary 
of Labor of a copy of a registration form which has been filed 
with a State before the date of the enactment of this Act, or 
is to be filed with a State during the 1-year period beginning 
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with such date, shall be treated as satisfied upon the filing of 
such a copy with the Secretary at any time during such 1-year 
period. This section shall supersede section 308(b) of the National 
Securities Markets Improvement Act of 1996 (and the amendment 
made thereby). 

Approved November 10, 1997. 
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Public Law 105-73 
105th Congress 

An Act 

To amend the Immigration and Nationality Act to exempt internationally adopted n v 12 199 

children 10 years of age or younger from the immunization requirement in section : ! 

212(a)(l)(A)(ii)ofsuchAct. [H.R. 2464] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXEMPTION FOR INTERNATIONALLY ADOPTED CHILDREN 
10 YEARS OF AGE OR YOUNGER FROM IMMUNIZATION 
REQUIREMENT. 

Section 212(a)(1) of the Immigration and Nationality Act (8 
U.S.C. 1182(a)(1)) is amended— 

(1) in subparagraph (A)(ii), by inserting "except as provided 
in subparagraph (C)," after "(h)"; and 

(2) by adding at the end the following: 

"(C) Exception from immunization requirement for 

ADOPTED CHILDREN 10 YEARS OF AGE OR YOUNGER. — Clause 

(ii) of subparagraph (A) shall not apply to a child who — 
"(i) is 10 years of age or younger, 
"(ii) is described in section 101(b)(1)(F), and 
"(hi) is seeking an immigrant visa as an immediate 
relative under section 201(b), 
if, prior to the admission of the child, an adoptive parent 
or prospective adoptive parent of the child, who has spon- 
sored the child for admission as an immediate relative, 
has executed an affidavit stating that the parent is aware 
of the provisions of subparagraph (A)(ii) and will ensure 
that, within 30 days of the child's admission, or at the 
earliest time that is medically appropriate, the child will 
receive the vaccinations identified in such subparagraph.". 

Approved November 12, 1997. 
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HOUSE REPORTS: No. 105-289 (Comm. on the Judiciary). 
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Public Law 105-74 
105th Congress 

An Act 

Nov. 12, 1997 To require the Secretary of the Interior to exchange certain lands located in Hinsdale 
[S. 587] County, Colorado. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. LARSON AND FRIENDS CREEK EXCHANGE. 

(a) In General. — In exchange for conveyance to the United 
States of an equal value of offered land acceptable to the Secretary 
of the Interior that lies within, or in proximity to, the Handies 
Peak Wilderness Study Area, the Red Cloud Peak Wilderness Study 
Area, or the Alpine Loop Backcountry Bi-way, in Hinsdale County, 
Colorado, the Secretary of the Interior shall convey to Lake City 
Ranches, Ltd., a Texas limited partnership (referred to in this 
section as "LCR"), approximately 560 acres of selected land located 
in that county and generally depicted on a map entitled "Larson 
and Friends Creek Exchange", dated June 1996. 

(b) Contingency. — The exchange under subsection (a) shall 
be contingent on the granting by LCR to the Secretary of a perma- 
nent conservation easement, on the approximately 440-acre Larson 
Creek portion of the selected land (as depicted on the map), that 
limits future use of the land to agricultural, wildlife, recreational, 
or open space purposes. 

(c) Appraisal and Equalization. — 

(1) In general. — The exchange under subsection (a) shall 
be subject to — 

(A) the appraisal requirements and equalization pay- 
ment limitations set forth in section 206 of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1716); 
and 

(B) reviews and approvals relating to threatened spe- 
cies and endangered species, cultural and historic 
resources, and hazardous materials under other Federal 
laws. 

(2) Costs of appraisal and review. — The costs of apprais- 
als and reviews shall be paid by LCR. 
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Public Law 105-75 
105th Congress 

An Act 

N v 12 1997 ^ 0 P rov ^ e f° r tne e x P ans i on of the Eagles Nest Wilderness within the Arapaho 

: '. National Forest and the White River National Forest, Colorado, to include land 

[S. 588] known as the Slate Creek Addition. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

16 USC 1132 SECTION 1. SLATE CREEK ADDITION TO EAGLES NEST WILDERNESS, 

note ARAPAHO AND WHITE RD7ER NATIONAL FORESTS, COLO- 

RADO. 

(a) Slate Creek Addition. — If, before December 31, 2000, 
the United States acquires the parcel of land described in subsection 

(b)- 

(1) on acquisition of the parcel, the parcel shall be included 
in and managed as part of the Eagles Nest Wilderness des- 
ignated by Public Law 94-352 (16 U.S.C. 1132 note; 90 Stat. 
870); and 

(2) the boundary of Eagles Nest Wilderness is adjusted 
to reflect the inclusion of the parcel. 

(b) Description of Addition. — The parcel referred to in sub- 
section (a) is the parcel generally depicted on a map entitled "Slate 
Creek Addition-Eagles Nest Wilderness", dated February 1997, 
comprising approximately 160 acres in Summit County, Colorado, 
adjacent to the Eagles Nest Wilderness. 

Approved November 12, 1997. 
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Public Law 105-76 



105th Congress 



An Act 



To provide for a boundary adjustment and land conveyance involving the Raggeds 
Wilderness, White River National Forest, Colorado, to correct the effects of earlier 
erroneous land surveys. 



Nov. 12, 1997 



[S. 589] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. BOUNDARY ADJUSTMENT AND LAND CONVEYANCE, 16 USC 1132 
RAGGEDS WILDERNESS, WHITE RLVER NATIONAL FOR- note. 
EST, COLORADO. 

(a) Findings. — Congress finds that — 

(1) certain landowners in Gunnison County, Colorado, who 
own real property adjacent to the portion of the Raggeds Wilder- 
ness in the White River National Forest, Colorado, have occu- 
pied or improved their property in good faith and in reliance 
on erroneous surveys of their properties that the landowners 
reasonably believed were accurate; 

(2) in 1993, a Forest Service resurvey of the Raggeds 
Wilderness established accurate boundaries between the wilder- 
ness area and adjacent private lands; and 

(3) the resurvey indicates that a small portion of the 
Raggeds Wilderness is occupied by adjacent landowners on 
the basis of the earlier erroneous land surveys. 

(b) Purpose. — It is the purpose of this section to remove from 
the boundaries of the Raggeds Wilderness certain real property 
so as to permit the Secretary of Agriculture to use the authority 
of Public Law 97-465 (commonly known as the "Small Tracts Act") 
(16 U.S.C. 521c et seq.) to convey the property to the landowners 
who occupied the property on the basis of erroneous land surveys. 

(c) Boundary Adjustment. — The boundary of the Raggeds 
Wilderness, Gunnison and White River National Forests, Colorado, 
as designated by section 102(a)(16) of Public Law 96-560 (94 Stat. 
3267; 16 U.S.C. 1132 note), is hereby modified to exclude from 
the area encompassed by the wilderness a parcel of real property 
approximately 0.86-acres in size situated in the SWV4 of the NEV4 
of Section 28, Township 11 South, Range 88 West of the 6th Prin- 
cipal Meridian, as depicted on the map entitled "Encroachment- 
Raggeds Wilderness", dated November 17, 1993. 

(d) Map. — The map described in subsection (c) shall be on 
file and available for inspection in the appropriate offices of the 
Forest Service, Department of Agriculture. 

(e) Conveyance of Land Removed From Wilderness Area. — 
The Secretary of Agriculture shall use the authority provided by 
Public Law 97-465 (commonly known as the "Small Tracts Act") 
(16 U.S.C. 521c et seq.) to convey all right, title, and interest 
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of the United States in and to the real property excluded from 
the boundaries of the Raggeds Wilderness under subsection (c) 
to the owners of real property in Gunnison County, Colorado, whose 
real property adjoins the excluded real property and who have 
occupied the excluded real property in good faith reliance on an 
erroneous survey. 

Approved November 12, 1997. 
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Public Law 105-77 
105th Congress 

An Act 

To transfer the Dillon Ranger District in the Arapaho National Forest to the Nov. 12, 1997 

White River National Forest in the State of Colorado. [sT591] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. INCLUSION OF DILLON RANGER DISTRICT IN WHITE RIVER 
NATIONAL FOREST, COLORADO. 

(a) Boundary Adjustments. — 

(1) White river national forest. — The boundary of the 
White River National Forest in the State of Colorado is hereby 
adjusted to include all National Forest System lands located 
in Summit County, Colorado, comprising the Dillon Ranger 
District of the Arapaho National Forest. 

(2) Arapaho national forest. — The boundary of the Arap- 
aho National Forest is adjusted to exclude the land transferred 
to the White River National Forest by paragraph (1). 

(b) Reference. — Any reference to the Dillon Ranger District, 
Arapaho National Forest, in any existing statute, regulation, man- 
ual, handbook, or other document shall be deemed to be a reference 
to the Dillon Ranger District, White River National Forest. 

(c) Existing Rights. — Nothing in this section affects valid exist- 
ing rights of persons holding any authorization, permit, option, 
or other form of contract existing on the date of the enactment 
of this Act. 

(d) Forest Receipts. — Notwithstanding the distribution 
requirements of payments under the sixth paragraph under the 
heading "FOREST SERVICE" in the Act entitled "An Act making 
appropriations for the Department of Agriculture for the fiscal 
year ending June thirtieth, nineteen hundred and nine", approved 
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Public Law 105-78 
105th Congress 



An Act 



Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies for the fiscal year ending September 30, 
1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Departments of Labor, Health 
and Human Services, and Education, and related agencies for the 
fiscal year ending September 30, 1998, and for other purposes, 
namely: 

TITLE I— DEPARTMENT OF LABOR 

Employment and Training Administration 

training and employment services 

For necessary expenses of the Job Training Partnership Act, 
as amended, including the purchase and hire of passenger motor 
vehicles, the construction, alteration, and repair of buildings and 
other facilities, and the purchase of real property for training cen- 
ters as authorized by the Job Training Partnership Act; the Stewart 
B. McKinney Homeless Assistance Act; the Women in Apprentice- 
ship and Nontraditional Occupations Act; the National Skill Stand- 
ards Act of 1994; and the School-to-Work Opportunities Act; 
$4,988,226,000 plus reimbursements, of which $3,794,735,000 is 
available for obligation for the period July 1, 1998 through June 
30, 1999; of which $118,491,000 is available for the period July 
1, 1998 through June 30, 2001 for necessary expenses of construc- 
tion, rehabilitation, and acquisition of Job Corps centers; and of 
which $200,000,000 shall be available from July 1, 1998 through 
September 30, 1999, for carrying out activities of the School-to- 
Work Opportunities Act: Provided, That $53,815,000 shall be for 
carrying out section 401 of the Job Training Partnership Act, 
$71,017,000 shall be for carrying out section 402 of such Act, 
557,300,000 shall be for carrying out section 441 of such Act, 
$9,000,000 shall be for all activities conducted by and through 
the National Occupational Information Coordinating Committee 
under such Act, $955,000,000 shall be for carrying out title II, 
part A of such Act, and $129,965,000 shall be for carrying out 
title II, part C of such Act: Provided further, That the National 
Occupational Information Coordinating Committee is authorized, 
effective upon enactment, to charge fees for publications, training 
and technical assistance developed by the National Occupational 
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Information Coordinating Committee: Provided further, That reve- 
nues received from publications and delivery of technical assistance 
and training, notwithstanding 31 U.S.C. 3302, shall be credited 
to the National Occupational Information Coordinating Committee 
program account and shall be available to the National Occupational 
Information Coordinating Committee without further appropria- 
tions, so long as such revenues are used for authorized activities 
of the National Occupational Information Coordinating Committee: 
Provided further, That no funds from any other appropriation shall 
be used to provide meal services at or for Job Corps centers: 
Provided further, That funds provided for title III of the Job Train- 
ing Partnership Act shall not be subject to the limitation contained 
in subsection (b) of section 315 of such Act; that the waiver described 
in section 315(a)(2) may be granted if a substate grantee dem- 
onstrates to the Governor that such waiver is appropriate due 
to the availability of low-cost retraining services, is necessary to 
facilitate the provision of needs-related payments to accompany 
long-term training, or is necessary to facilitate the provision of 
appropriate basic readjustment services; and that funds provided 
for discretionary grants under part B of such title III may be 
used to provide needs-related payments to participants who, in 
lieu of meeting the enrollment requirements under section 314(e) 
of such Act, are enrolled in training by the end of the sixth week 
after grant funds have been awarded: Provided further, That funds 
provided to carry out section 324 of such Act may be used for 
demonstration projects that provide assistance to new entrants 
in the workforce and incumbent workers: Provided further, That 
service delivery areas may transfer funding provided herein under 
authority of title II, parts B and C of the Job Training Partnership 
Act between the programs authorized by those titles of the Act, 
if the transfer is approved by the Governor: Provided further, That 
service delivery areas and substate areas may transfer up to 20 
percent of the funding provided herein under authority of title 
II, part A and title III of the Job Training Partnership Act between 
the programs authorized by those titles of the Act, if such transfer 
is approved by the Governor: Provided further, That, notwithstand- 
ing any other provision of law, any proceeds from the sale of 
Job Corps center facilities shall be retained by the Secretary of 
Labor to carry out the Job Corps program: Provided further, That 
notwithstanding any other provision of law, the Secretary of Labor 
may waive any of the statutory or regulatory requirements of titles 
I — III of the Job Training Partnership Act (except for requirements 
relating to wage and labor standards, worker rights, participation 
and protection, grievance procedures and judicial review, non- 
discrimination, allocation of funds to local areas, eligibility, review 
and approval of plans, the establishment and functions of service 
delivery areas and private industry councils, and the basic purposes 
of the Act), and any of the statutory or regulatory requirements 
of sections 8-10 of the Wagner-Peyser Act (except for requirements 
relating to the provision of services to unemployment insurance 
claimants and veterans, and to universal access to basic labor 
exchange services without cost to job seekers), only for funds avail- 
able for expenditure in program year 1998, pursuant to a request 
submitted by a State which identifies the statutory or regulatory 
requirements that are requested to be waived and the goals which 
the State or local service delivery areas intend to achieve, describes 
the actions that the State or local service delivery areas have 
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undertaken to remove State or local statutory or regulatory barriers, 
describes the goals of the waiver and the expected programmatic 
outcomes if the request is granted, describes the individuals 
impacted by the waiver, and describes the process used to monitor 
the progress in implementing a waiver, and for which notice and 
an opportunity to comment on such request has been provided 
to the organizations identified in section 105(a)(1) of the Job Train- 
ing Partnership Act, if and only to the extent that the Secretary 
determines that such requirements impede the ability of the State 
to implement a plan to improve the workforce development system 
and the State has executed a Memorandum of Understanding with 
the Secretary requiring such State to meet agreed upon outcomes 
and implement other appropriate measures to ensure accountability: 
Provided further, That the Secretary of Labor shall establish a Establishment, 
workforce flexibility (work-flex) partnership demonstration program 29 USC 1732 
under which the Secretary shall authorize not more than six States, note ' 
of which at least three States shall each have populations not 
in excess of 3,500,000, with a preference given to those States 
that have been designated Ed-Flex Partnership States under section 
311(e) of Public Law 103-227, to waive any statutory or regulatory 
requirement applicable to service delivery areas or substate areas 
within the State under titles I — III of the Job Training Partnership 
Act (except for requirements relating to wage and labor standards, 
grievance procedures and judicial review, nondiscrimination, allot- 
ment of funds, and eligibility), and any of the statutory or regulatory 
requirements of sections 8-10 of the Wagner-Peyser Act (except 
for requirements relating to the provision of services to unemploy- 
ment insurance claimants and veterans, and to universal access 
to basic labor exchange services without cost to job seekers), for 
a duration not to exceed the waiver period authorized under section 
311(e) of Public Law 103-227, pursuant to a plan submitted by 
such States and approved by the Secretary for the provision of 
workforce employment and training activities in the States, which 
includes a description of the process by which service delivery 
areas and substate areas may apply for and have waivers approved 
by the State, the requirements of the Wagner-Peyser Act to be 
waived, the outcomes to be achieved and other measures to be 
taken to ensure appropriate accountability for Federal funds. 

For necessary expenses of Opportunity Areas of Out-of-School 
Youth, in addition to amounts otherwise provided herein, 
$250,000,000, to be available for obligation for the period October 
1, 1998 through September 30, 1999, if job training reform legisla- 
tion authorizing this or similar at-risk youth projects is enacted 
by July 1, 1998. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 
(TRANSFER OF FUNDS) 

To carry out the activities for national grants or contracts 
with public agencies and public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of title V of the Older 
Americans Act of 1965, as amended, or to carry out older worker 
activities as subsequently authorized, $343,356,000. 

To carry out the activities for grants to States under paragraph 
(3) of section 506(a) of title V of the Older Americans Act of 
1965, as amended, or to carry out older worker activities as subse- 
quently authorized, $96,844,000. 
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The funds appropriated under this heading shall be transferred 
to and merged with the Department of Health and Human Services, 
"Aging Services Programs", for the same purposes and the same 
period as the account to which transferred, following the enactment 
of legislation authorizing the administration of the program by 
that Department. 

FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 

For payments during the current fiscal year of trade adjustment 
benefit payments and allowances under part I; and for training, 
allowances for job search and relocation, and related State adminis- 
trative expenses under part II, subchapters B and D, chapter 2, 
title II of the Trade Act of 1974, as amended, $349,000,000, together 
with such amounts as may be necessary to be charged to the 
subsequent appropriation for payments for any period subsequent 
to September 15 of the current year. 

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 

OPERATIONS 

For authorized administrative expenses, $173,452,000, together 
with not to exceed $3,322,476,000 (including not to exceed 
$1,228,000 which may be used for amortization payments to States 
which had independent retirement plans in their State employment 
service agencies prior to 1980, and including not to exceed 
$2,000,000 which may be obligated in contracts with non-State 
entities for activities such as occupational and test research activi- 
ties which benefit the Federal-State Employment Service System), 
which may be expended from the Employment Security Administra- 
tion account in the Unemployment Trust Fund including the cost 
of administering section 1201 of the Small Business Job Protection 
Act of 1996, section 7(d) of the Wagner-Peyser Act, as amended, 
the Trade Act of 1974, as amended, the Immigration Act of 1990, 
and the Immigration and Nationality Act, as amended, and of 
which the sums available in the allocation for activities authorized 
by title III of the Social Security Act, as amended (42 U.S.C. 
502-504), and the sums available in the allocation for necessary 
administrative expenses for carrying out 5 U.S.C. 8501-8523, shall 
be available for obligation by the States through December 31, 
1998, except that funds used for automation acquisitions shall 
be available for obligation by States through September 30, 2000; 
and of which $40,000,000 of the amount which may be expended 
from said trust fund, shall be available for obligation for the period 
October 1, 1998 through September 30, 1999, for the purpose of 
assisting States to convert their automated State employment secu- 
rity agency systems to be year 2000 compliant; and of which 
$173,452,000, together with not to exceed $738,283,000 of the 
amount which may be expended from said trust fund, shall be 
available for obligation for the period July 1, 1998 through June 
30, 1999, to fund activities under the Act of June 6, 1933, as 
amended, including the cost of penalty mail authorized under 39 
U.S.C. 3202(a)(1)(E) made available to States in lieu of allotments 
for such purpose, and of which $200,000,000 shall be available 
solely for the purpose of assisting States to convert their automated 
State employment security agency systems to be year 2000 compli- 
ant, and of which $196,333,000 shall be available only to the extent 
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necessary for additional State allocations to administer unemploy- 
ment compensation laws to finance increases in the number of 
unemployment insurance claims filed and claims paid or changes 
in a State law: Provided, That to the extent that the Average 
Weekly Insured Unemployment (AWIU) for fiscal year 1998 is pro- 
jected by the Department of Labor to exceed 2,789,000 an additional 
$28,600,000 shall be available for obligation for every 100,000 
increase in the AWIU level (including a pro rata amount for any 
increment less than 100,000) from the Employment Security 
Administration Account of the Unemployment Trust Fund: Provided 
further, That funds appropriated in this Act which are used to 
establish a national one-stop career center network may be obligated 
in contracts, grants or agreements with non-State entities: Provided 
further, That funds appropriated under this Act for activities 
authorized under the Wagner-Peyser Act, as amended, and title 
III of the Social Security Act, may be used by the States to fund 
integrated Employment Service and Unemployment Insurance auto- 
mation efforts, notwithstanding cost allocation principles prescribed 
under Office of Management and Budget Circular A-87. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 

For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disability Trust Fund as 
authorized by section 9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable advances to the Unemploy- 
ment Trust Fund as authorized by section 8509 of title 5, United 
States Code, section 104(d) of Public Law 102-164, and section 
5 of Public Law 103-6, and to the "Federal unemployment benefits 
and allowances" account, to remain available until September 30, 
1999, $392,000,000. 

In addition, for making repayable advances to the Black Lung 
Disability Trust Fund in the current fiscal year after September 
15, 1998, for costs incurred by the Black Lung Disability Trust 
Fund in the current fiscal year, such sums as may be necessary. 

PROGRAM ADMINISTRATION 

For expenses of administering employment and training pro- 
grams, $90,308,000, including $6,000,000 to support up to 75 full- 
time equivalent staff, the majority of which will be term Federal 
appointments lasting no more than three years, to administer wel- 
fare-to-work grants, together with not to exceed $41,285,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 

Pension and Welfare Benefits Administration 

salaries and expenses 

For necessary expenses for the Pension and Welfare Benefits 
Administration, $82,000,000, of which $3,000,000 shall remain 
available through September 30, 1999 for expenses of completing 
the revision of the processing of employee benefit plan returns. 
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Pension Benefit Guaranty Corporation 

pension benefit guaranty corporation fund 

The Pension Benefit Guaranty Corporation is authorized to 
make such expenditures, including financial assistance authorized 
by section 104 of Public Law 96-364, within limits of funds and 
borrowing authority available to such Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
the Government Corporation Control Act, as amended (31 U.S.C. 
9104), as may be necessary in carrying out the program through 
September 30, 1998, for such Corporation: Provided, That not to 
exceed $10,433,000 shall be available for administrative expenses 
of the Corporation: Provided further, That expenses of such Corpora- 
tion in connection with the termination of pension plans, for the 
acquisition, protection or management, and investment of trust 
assets, and for benefits administration services shall be considered 
as non-administrative expenses for the purposes hereof, and 
excluded from the above limitation. 

Employment Standards Administration 

salaries and expenses 

For necessary expenses for the Employment Standards 
Administration, including reimbursement to State, Federal, and 
local agencies and their employees for inspection services rendered, 
$299,660,000, together with $993,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of 
the Longshore and Harbor Workers' Compensation Act: Provided, 
That $500,000 shall be for the development of an alternative system 
for the electronic submission of reports as required to be filed 
under the Labor-Management Reporting and Disclosure Act of 1959, 
as amended, and for a computer database of the information for 
each submission by whatever means, that is indexed and easily 
searchable by the public via the Internet: Provided further, That 
the Secretary of Labor is authorized to accept, retain, and spend, 
until expended, in the name of the Department of Labor, all sums 
of money ordered to be paid to the Secretary of Labor, in accordance 
with the terms of the Consent Judgment in Civil Action No. 91— 
0027 of the United States District Court for the District of the 
Northern Mariana Islands (May 21, 1992): Provided further, That 
the Secretary of Labor is authorized to establish and, in accordance 
with 31 U.S.C. 3302, collect and deposit in the Treasury fees for 
processing applications and issuing certificates under sections 11(d) 
and 14 of the Fair Labor Standards Act of 1938, as amended 
(29 U.S.C. 211(d) and 214) and for processing applications and 
issuing registrations under title I of the Migrant and Seasonal 
Agricultural Worker Protection Act (29 U.S.C. 1801 et seq.). 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, and expenses 
(except administrative expenses) accruing during the current or 
any prior fiscal year authorized by title 5, chapter 81 of the United 
States Code; continuation of benefits as provided for under the 
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head "Civilian War Benefits" in the Federal Security Agency Appro- 
priation Act, 1947; the Employees' Compensation Commission 
Appropriation Act, 1944; and sections 4(c) and 5(f) of the War 
Claims Act of 1948 (50 U.S.C. App. 2012); and 50 percent of the 
additional compensation and benefits required by section 10(h) of 
the Longshore and Harbor Workers' Compensation Act, as amended, 
$201,000,000 together with such amounts as may be necessary 
to be charged to the subsequent year appropriation for the payment 
of compensation and other benefits for any period subsequent to 
August 15 of the current year: Provided, That amounts appropriated 
may be used under section 8104 of title 5, United States Code, 
by the Secretary to reimburse an employer, who is not the employer 
at the time of injury, for portions of the salary of a reemployed, 
disabled beneficiary: Provided further, That balances of reimburse- 
ments unobligated on September 30, 1997, shall remain available 
until expended for the payment of compensation, benefits, and 
expenses: Provided further, That in addition there shall be trans- 
ferred to this appropriation from the Postal Service and from any 
other corporation or instrumentality required under section 8147(c) 
of title 5, United States Code, to pay an amount for its fair share 
of the cost of administration, such sums as the Secretary of Labor 
determines to be the cost of administration for employees of such 
fair share entities through September 30, 1998: Provided further, 
That of those funds transferred to this account from the fair share 
entities to pay the cost of administration, $7,269,000 shall be made 
available to the Secretary of Labor for expenditures relating to 
capital improvements in support of Federal Employees' Compensa- 
tion Act administration, and the balance of such funds shall be 
paid into the Treasury as miscellaneous receipts: Provided further, 
That the Secretary may require that any person filing a notice 
of injury or a claim for benefits under chapter 81 of title 5, United 
States Code, or 33 U.S.C. 901 et seq., provide as part of such 
notice and claim, such identifying information (including Social 
Security account number) as such regulations may prescribe. 

BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Disability Trust Fund, 
$1,007,000,000, of which $960,650,000 shall be available until 
September 30, 1999, for payment of all benefits as authorized 
by section 9501(d)(1), (2), (4), and (7) of the Internal Revenue 
Code of 1954, as amended, and interest on advances as authorized 
by section 9501(c)(2) of that Act, and of which $26,147,000 shall 
be available for transfer to Employment Standards Administration, 
Salaries and Expenses, $19,551,000 for transfer to Departmental 
Management, Salaries and Expenses, $296,000 for transfer to 
Departmental Management, Office of Inspector General, and 
$356,000 for payment into miscellaneous receipts for the expenses 
of the Department of Treasury, for expenses of operation and 
administration of the Black Lung Benefits program as authorized 
by section 9501(d)(5) of that Act: Provided, That, in addition, such 
amounts as may be necessary may be charged to the subsequent 
year appropriation for the payment of compensation, interest, or 
other benefits for any period subsequent to August 15 of the current 
year. 
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Occupational Safety and Health Administration 

salaries and expenses 

For necessary expenses for the Occupational Safety and Health 
Administration, $336,480,000, including not to exceed $77,941,000 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than 50 percent of the costs of 
State occupational safety and health programs required to be 
incurred under plans approved by the Secretary under section 18 
of the Occupational Safety and Health Act of 1970; and, in addition, 
29 USC 670 note, notwithstanding 31 U.S.C. 3302, the Occupational Safety and 
Health Administration may retain up to $750,000 per fiscal year 
of training institute course tuition fees, otherwise authorized by 
law to be collected, and may utilize such sums for occupational 
safety and health training and education grants: Provided, That, 
notwithstanding 31 U.S.C. 3302, the Secretary of Labor is author- 
ized, during the fiscal year ending September 30, 1998, to collect 
and retain fees for services provided to Nationally Recognized Test- 
ing Laboratories, and may utilize such sums, in accordance with 
the provisions of 29 U.S.C. 9a, to administer national and inter- 
national laboratory recognition programs that ensure the safety 
of equipment and products used by workers in the workplace: 
Provided further, That none of the funds appropriated under this 
paragraph shall be obligated or expended to prescribe, issue, admin- 
ister, or enforce any standard, rule, regulation, or order under 
the Occupational Safety and Health Act of 1970 which is applicable 
to any person who is engaged in a farming operation which does 
not maintain a temporary labor camp and employs ten or fewer 
employees: Provided further, That no funds appropriated under 
this paragraph shall be obligated or expended to administer or 
enforce any standard, rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 with respect to any employer 
of ten or fewer employees who is included within a category having 
an occupational injury lost workday case rate, at the most precise 
Standard Industrial Classification Code for which such data are 
published, less than the national average rate as such rates are 
most recently published by the Secretary, acting through the Bureau 
of Labor Statistics, in accordance with section 24 of that Act (29 
U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, 
technical assistance, educational and training services, and to 
conduct surveys and studies; 

(2) to conduct an inspection or investigation in response 
to an employee complaint, to issue a citation for violations 
found during such inspection, and to assess a penalty for viola- 
tions which are not corrected within a reasonable abatement 
period and for any willful violations found; 

(3) to take any action authorized by such Act with respect 
to imminent dangers; 

(4) to take any action authorized by such Act with respect 
to health hazards; 

(5) to take any action authorized by such Act with respect 
to a report of an employment accident which is fatal to one 
or more employees or which results in hospitalization of two 
or more employees, and to take any action pursuant to such 
investigation authorized by such Act; and 
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(6) to take any action authorized by such Act with respect 
to complaints of discrimination against employees for exercising 
rights under such Act: Provided further, That the foregoing 
proviso shall not apply to any person who is engaged in a 
farming operation which does not maintain a temporary labor 
camp and employs ten or fewer employees. 

Mine Safety and Health Administration 

salaries and expenses 

For necessary expenses for the Mine Safety and Health 
Administration, $203,334,000, including purchase and bestowal of 
certificates and trophies in connection with mine rescue and first- 
aid work, and the hire of passenger motor vehicles; the Secretary 30 USC 962. 
is authorized to accept lands, buildings, equipment, and other con- 
tributions from public and private sources and to prosecute projects 
in cooperation with other agencies, Federal, State, or private; the 
Mine Safety and Health Administration is authorized to promote 
health and safety education and training in the mining community 
through cooperative programs with States, industry, and safety 
associations; and any funds available to the Department may be 
used, with the approval of the Secretary, to provide for the costs 
of mine rescue and survival operations in the event of a major 
disaster: Provided, That none of the funds appropriated under this 
paragraph shall be obligated or expended to carry out section 115 
of the Federal Mine Safety and Health Act of 1977 or to carry 
out that portion of section 104(g)(1) of such Act relating to the 
enforcement of any training requirements, with respect to shell 
dredging, or with respect to any sand, gravel, surface stone, surface 
clay, colloidal phosphate, or surface limestone mine. 

Bureau of Labor Statistics 

salaries and expenses 

For necessary expenses for the Bureau of Labor Statistics, 
including advances or reimbursements to State, Federal, and local 
agencies and their employees for services rendered, $327,609,000, 
of which $15,430,000 shall be for expenses of revising the Consumer 
Price Index and shall remain available until September 30, 1999, 
together with not to exceed $52,848,000, which may be expended 
from the Employment Security Administration account in the 
Unemployment Trust Fund. 

Departmental Management 

salaries and expenses 

For necessary expenses for Departmental Management, includ- 
ing the hire of three sedans, and including up to $4,421,000 for 
the President's Committee on Employment of People With Disabil- 
ities, $152,253,000; together with not to exceed $282,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund: Provided, That no funds 33 USC 921 note, 
made available by this Act may be used by the Solicitor of Labor 
to participate in a review in any United States court of appeals 
of any decision made by the Benefits Review Board under section 
21 of the Longshore and Harbor Workers' Compensation Act (33 
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U.S.C. 921) where such participation is precluded by the decision 
of the United States Supreme Court in Director, Office of Workers' 
Compensation Programs v. Newport News Shipbuilding, 115 S. 
Ct. 1278 (1995): Provided further, That no funds made available 
by this Act may be used by the Secretary of Labor to review 
a decision under the Longshore and Harbor Workers' Compensation 
Act (33 U.S.C. 901 et seq.) that has been appealed and that has 
been pending before the Benefits Review Board for more than 
12 months: Provided further, That any such decision pending a 
review by the Benefits Review Board for more than one year shall 
be considered affirmed by the Benefits Review Board on that date, 
and shall be considered the final order of the Board for purposes 
of obtaining a review in the United States courts of appeals: Pro- 
vided further, That these provisions shall not be applicable to the 
review of any decision issued under the Black Lung Benefits Act 
(30 U.S.C. 901 et seq.). 

WORKING CAPITAL FUND 

The paragraph under this heading in Public Law 85-67 (29 
U.S.C. 563) is amended by striking the last period and inserting 
after "appropriation action" the following: ": Provided further, That 
the Secretary of Labor may transfer annually an amount not to 
exceed $3,000,000 from unobligated balances in the Department's 
salaries and expenses accounts, to the unobligated balance of the 
Working Capital Fund, to be merged with such Fund and used 
for the acquisition of capital equipment and the improvement of 
financial management, information technology and other support 
systems, and to remain available until expended: Provided further, 
That the unobligated balance of the Fund shall not exceed 
$20,000,000.". 

ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 

Not to exceed $181,955,000 may be derived from the Employ- 
ment Security Administration account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 4100-4110A and 
4321-4327, and Public Law 103-353, and which shall be available 
for obligation by the States through December 31, 1998. 

OFFICE OF INSPECTOR GENERAL 

For salaries and expenses of the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $42,605,000, together with not to exceed 
$3,645,000, which may be expended from the Employment Security 
Administration account in the Unemployment Trust Fund. 

GENERAL PROVISIONS 

Sec. 101. None of the funds appropriated in this title for 
the Job Corps shall be used to pay the compensation of an individ- 
ual, either as direct costs or any proration as an indirect cost, 
at a rate in excess of $125,000. 

(TRANSFER OF FUNDS) 

Sec. 102. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
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Act, as amended) which are appropriated for the current fiscal 
year for the Department of Labor in this Act may be transferred 
between appropriations, but no such appropriation shall be 
increased by more than 3 percent by any such transfer: Provided, 
That the Appropriations Committees of both Houses of Congress 
are notified at least fifteen days in advance of any transfer. 

Sec. 103. Funds shall be available for carrying out title IV- 
B of the Job Training Partnership Act, notwithstanding section 
427(c) of that Act, if a Job Corps center fails to meet national 
performance standards established by the Secretary. 

Sec. 104. None of the funds made available in this Act may 
be used by the Occupational Safety and Health Administration 
to promulgate or issue any proposed or final standard regarding 
ergonomic protection before September 30, 1998: Provided, That 
nothing in this section shall be construed to limit the Occupational 
Safety and Health Administration from issuing voluntary guidelines 
on ergonomic protection or from developing a proposed standard 
regarding ergonomic protection: Provided further, That no funds 
made available in this Act may be used by the Occupational Safety 
and Health Administration to enforce voluntary ergonomics guide- 
lines through section 5 (the general duty clause) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 654). 

Sec. 105. Section 13(b)(12) of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 213(b)(12)) is amended by striking "water for 
agricultural purposes" and inserting in lieu thereof "water, at least 
90 percent of which was ultimately delivered for agricultural pur- 
poses during the preceding calendar year". 

This title may be cited as the "Department of Labor Appropria- 
tions Act, 1998". 

TITLE II— DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Health Resources and Services Administration 

health resources and services 

For carrying out titles II, III, VII, VIII, X, XII, XIX, and 
XXVI of the Public Health Service Act, section 427(a) of the Federal 
Coal Mine Health and Safety Act, title V of the Social Security 
Act, the Health Care Quality Improvement Act of 1986, as amended, 
and the Native Hawaiian Health Care Act of 1988, as amended, 
$3,618,137,000, of which $225,000 shall remain available until 
expended for interest subsidies on loan guarantees made prior 
to fiscal year 1981 under part B of title VII of the Public Health 
Service Act and of which $28,000,000 shall be available for the 
construction and renovation of health care and other facilities: 
Provided, That the Division of Federal Occupational Health may 
utilize personal services contracting to employ professional manage- 
ment/administrative and occupational health professionals: Pro- 
vided further, That of the funds made available under this heading, 
$2,500,000 shall be available until expended for facilities renova- 
tions at the Gillis W. Long Hansen's Disease Center: Provided 
further, That in addition to fees authorized by section 427(b) of 
the Health Care Quality Improvement Act of 1986, fees shall be 
collected for the full disclosure of information under the Act suffi- 
cient to recover the full costs of operating the National Practitioner 
Data Bank, and shall remain available until expended to carry 
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out that Act: Provided further, That no more than $5,000,000 is 
available for carrying out the provisions of Public Law 104-73: 
Provided further, That of the funds made available under this 
heading, $203,452,000 shall be for the program under title X of 
the Public Health Service Act to provide for voluntary family plan- 
ning projects: Provided further, That amounts provided to said 
projects under such title shall not be expended for abortions, that 
all pregnancy counseling shall be nondirective, and that such 
amounts shall not be expended for any activity (including the 
publication or distribution of literature) that in any way tends 
to promote public support or opposition to any legislative proposal 
or candidate for public office: Provided further, That $285,500,000 
shall be for State AIDS Drug Assistance Programs authorized by 
section 2616 of the Public Health Service Act: Provided further, 
That notwithstanding any other provision of law, funds made avail- 
able under this heading may be used to continue operating the 
Council on Graduate Medical Education established by section 301 
of Public Law 102-408: Provided further, That, of the funds made 
available under this heading, not more than $6,000,000 shall be 
made available and shall remain available until expended for loan 
guarantees for loans funded under part A of title XVI of the Public 
Health Service Act as amended, made by non-Federal lenders for 
the construction, renovation, and modernization of medical facilities 
that are owned and operated by health centers, and for loans 
made to health centers under section 330(d) of the Public Health 
Service Act as amended by Public Law 104-299, and that such 
funds be available to subsidize guarantees of total loan principal 
in an amount not to exceed $80,000,000: Provided further, That 
notwithstanding section 502(a)(1) of the Social Security Act, not 
to exceed $103,863,000 is available for carrying out special projects 
of regional and national significance pursuant to section 501(a)(2) 
of such Act. 

MEDICAL FACILITIES GUARANTEE AND LOAN FUND 

FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 

For carrying out subsections (d) and (e) of section 1602 of 
the Public Health Service Act, $6,000,000, together with any 
amounts received by the Secretary in connection with loans and 
loan guarantees under title VI of the Public Health Service Act, 
to be available without fiscal year limitation for the payment of 
interest subsidies. During the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 

HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of guaranteed loans, such sums as may be nec- 
essary to carry out the purpose of the program, as authorized 
by title VII of the Public Health Service Act, as amended: Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That these funds are available to subsidize 
gross obligations for the total loan principal any part of which 
is to be guaranteed at not to exceed $85,000,000: Provided further, 
That the Secretary may use up to $1,000,000 derived by transfer 
from insurance premiums collected from guaranteed loans made 
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under title VII of the Public Health Service Act for the purpose 
of carrying out section 709 of that Act. In addition, for administra- 
tive expenses to carry out the guaranteed loan program, $2,688,000. 

VACCINE INJURY COMPENSATION PROGRAM TRUST FUND 

For payments from the Vaccine Injury Compensation Program 
Trust Fund, such sums as may be necessary for claims associated 
with vaccine-related injury or death with respect to vaccines 
administered after September 30, 1988, pursuant to subtitle 2 of 
title XXI of the Public Health Service Act, to remain available 
until expended: Provided, That for necessary administrative 
expenses, not to exceed $3,000,000 shall be available from the 
Trust Fund to the Secretary of Health and Human Services. 

Centers for Disease Control and Prevention 
disease control, research, and training 

To carry out titles II, III, VII, XI, XV, XVII, and XIX of the 
Public Health Service Act, sections 101, 102, 103, 201, 202, 203, 
301, and 501 of the Federal Mine Safety and Health Act of 1977, 
and sections 20, 21 and 22 of the Occupational Safety and Health 
Act of 1970, title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980; includ- 
ing insurance of official motor vehicles in foreign countries; and 
hire, maintenance, and operation of aircraft, $2,327,552,000, of 
which $21,504,000 shall remain available until expended for equip- 
ment and construction and renovation of facilities, and in addition, 
such sums as may be derived from authorized user fees, which 
shall be credited to this account: Provided, That in addition to 
amounts provided herein, up to $59,232,000 shall be available from 
amounts available under section 24l of the Public Health Service 
Act, to carry out the National Center for Health Statistics surveys: 
Provided further, That none of the funds made available for injury 
prevention and control at the Centers for Disease Control and 
Prevention may be used to advocate or promote gun control: Pro- 
vided further, That the Director may redirect the total amount 
made available under authority of Public Law 101-502, section 
3, dated November 3, 1990, to activities the Director may so des- 
ignate: Provided further, That the Congress is to be notified Notification, 
promptly of any such transfer. 

In addition, $51,000,000, to be derived from the Violent Crime 
Reduction Trust Fund, for carrying out sections 40151 and 40261 
of Public Law 103-322. 

National Institutes of Health 

national cancer institute 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $2,547,314,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cardiovascular, lung, and blood diseases, 
and blood and blood products, $1,531,061,000. 
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NATIONAL INSTITUTE OF DENTAL RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $209,415,000. 

NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 

DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
ease, $873,860,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$780,713,000. 

NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$1,351,655,000. 

NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $1,065,947,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$674,766,000. 

NATIONAL EYE INSTITUTE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$355,691,000. 

NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 

For carrying out sections 301 and 311 and title IV of the 
Public Health Service Act with respect to environmental health 
sciences, $330,108,000. 

NATIONAL INSTITUTE ON AGING 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $519,279,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 

DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis and musculoskeletal and skin 
diseases, $274,760,000. 
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NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 

DISORDERS 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication dis- 
orders, $200,695,000. 

NATIONAL INSTITUTE OF NURSING RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $63,597,000. 

NATIONAL INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to alcohol abuse and alcoholism, 
$227,175,000. 

NATIONAL INSTITUTE ON DRUG ABUSE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to drug abuse, $527,175,000. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to mental health, $750,241,000. 

NATIONAL HUMAN GENOME RESEARCH INSTITUTE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $217,704,000. 

NATIONAL CENTER FOR RESEARCH RESOURCES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $453,883,000: Provided, That none of these funds 
shall be used to pay recipients of the general research support 
grants program any amount for indirect expenses in connection 
with such grants: Provided further, That $20,000,000 shall be for 
extramural facilities construction grants. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

For carrying out the activities at the John E. Fogarty Inter- 
national Center, $28,289,000. 

NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$161,185,000, of which $4,000,000 shall be available until expended 
for improvement of information systems: Provided, That in fiscal 
year 1998, the Library may enter into personal services contracts 
for the provision of services in facilities owned, operated, or con- 
structed under the jurisdiction of the National Institutes of Health. 
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OFFICE OF THE DIRECTOR 

(INCLUDING TRANSFER OF FUNDS) 

For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $296,373,000, of which $40,536,000 
shall be for the Office of AIDS Research: Provided, That funding 
shall be available for the purchase of not to exceed five passenger 
motor vehicles for replacement only: Provided further, That the 
Director may direct up to 1 percent of the total amount made 
available in this or any other Act to all National Institutes of 
Health appropriations to activities the Director may so designate: 
Notification. Provided further, That no such appropriation shall be decreased 
by more than 1 percent by any such transfers and that the Congress 
is promptly notified of the transfer: Provided further, That NIH 
is authorized to collect third party payments for the cost of clinical 
services that are incurred in National Institutes of Health research 
facilities and that such payments shall be credited to the National 
Institutes of Health Management Fund: Provided further, That 
all funds credited to the NIH Management Fund shall remain 
available for one fiscal year after the fiscal year in which they 
are deposited: Provided further, That up to $500,000 shall be avail- 
able to carry out section 499 of the Public Health Service Act: 
Provided further, That, notwithstanding section 499(k)(10) of the 
Public Health Service Act, funds from the National Foundation 
for Biomedical Research may be transferred to the National 
Institutes of Health: Provided further, That $20,000,000 shall be 
available to carry out section 404E of the Public Health Service 
Act: Provided further, That of the funds available to carry out 
section 404E of the Public Health Service Act, not less than 
$7,000,000 shall be for peer reviewed complementary and alter- 
native medicine research grants and contracts that respond to pro- 
gram announcements and requests for proposals issued by the 
Office of Alternative Medicine. 

BUILDINGS AND FACILITIES 

For the study of, construction of, and acquisition of equipment 
for, facilities of or used by the National Institutes of Health, includ- 
ing the acquisition of real property, $206,957,000, to remain avail- 
able until expended, of which $90,000,000 shall be for the clinical 
research center and $16,957,000 for the Vaccine Facility: Provided, 
That notwithstanding any other provision of law, a single contract 
or related contracts for the development and construction of the 
clinical research center may be employed which collectively include 
the full scope of the project: Provided further, That the solicitation 
and contract shall contain the clause "availability of funds" found 
at 48 CFR 52.232-18: Provided further, That notwithstanding any 
other provision of law, a single contract or related contracts for 
the development and construction of the Vaccine Facility may be 
employed which collectively include the full scope of the project: 
Provided further, That the solicitation and contract shall contain 
the clause "availability of funds" found in 48 CFR 52.232-18. 
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Substance Abuse and Mental Health Services Administration 

substance abuse and mental health services 

For carrying out titles V and XIX of the Public Health Service 
Act with respect to substance abuse and mental health services, 
the Protection and Advocacy for Mentally 111 Individuals Act of 
1986, and section 301 of the Public Health Service Act with respect 
to program management, $2,146,743,000, of which $10,000,000 shall 
be for grants to rural and Native American projects: Provided, 
That notwithstanding any other provision of law, each State's allot- 
ment for fiscal year 1998 for each of the programs under subparts 
I and II of part B of title XIX of the Public Health Service Act 
shall be equal to such State's allotment for such programs for 
fiscal year 1997. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED 

OFFICERS 

For retirement pay and medical benefits of Public Health Serv- 
ice Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman's Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents' Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 

Agency for Health Care Policy and Research 

health care policy and research 

For carrying out titles III and IX of the Public Health Service 
Act, and part A of title XI of the Social Security Act, $90,229,000; 
in addition, amounts received from Freedom of Information Act 
fees, reimbursable and interagency agreements, and the sale of 
data tapes shall be credited to this appropriation and shall remain 
available until expended: Provided, That the amount made available 
pursuant to section 926(b) of the Public Health Service Act shall 
not exceed $56,206,000. 

Health Care Financing Administration 

grants to states for medicaid 

For carrying out, except as otherwise provided, titles XI and 
XIX of the Social Security Act, $71,602,429,000, to remain available 
until expended. 

For making, after May 31, 1998, payments to States under 
title XIX of the Social Security Act for the last quarter of fiscal 
year 1998 for unanticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1999, 
$27,800,689,000, to remain available until expended. 

Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
quarter, if submitted in or prior to such quarter and approved 
in that or any subsequent quarter. 
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PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, section 
278(d) of Public Law 97-248, and for administrative expenses 
incurred pursuant to section 201(g) of the Social Security Act, 
$60,904,000,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise provided, titles XI, XVIII, 
XIX and XXI of the Social Security Act, titles XIII and XXVII 
of the Public Health Service Act, and the Clinical Laboratory 
Improvement Amendments of 1988, not to exceed $1,743,066,000 
to be transferred from the Federal Hospital Insurance and the 
Federal Supplementary Medical Insurance Trust Funds, as author- 
ized by section 201(g) of the Social Security Act; together with 
all funds collected in accordance with section 353 of the Public 
Health Service Act and such sums as may be collected from author- 
ized user fees and the sale of data, which shall remain available 
until expended, and together with administrative fees collected 
relative to Medicare overpayment recovery activities, which shall 
remain available until expended: Provided, That all funds derived 
in accordance with 31 U.S.C. 9701 from organizations established 
under title XIII of the Public Health Service Act shall be credited 
to and available for carrying out the purposes of this appropriation: 
Provided further, That $900,000 shall be for carrying out section 
42 USC 1395b 4021 of Public Law 105-33: Provided further, That in carrying 
n ° te - out its legislative mandate, the National Bipartisan Commission 

on the Future of Medicare shall examine the impact of increased 
investments in health research on future Medicare costs, and the 
potential for coordinating Medicare with cost-effective long-term 
care services: Provided further, That $40,000,000 appropriated 
under this heading for the transition to a single Part A and Part 
B processing system shall remain available until expended: Provided 
further, That funds appropriated under this heading may be obli- 
gated to increase Medicare provider audits and implement the 
Department's corrective action plan to the Chief Financial Officer's 
audit of the Health Care Financing Administration's oversight of 
Medicare: Provided further, That the Secretary of Health and 
Human Services is directed to collect, in aggregate, $95,000,000 
in fees in fiscal year 1998 from Medicare + Choice organizations 
pursuant to section 1857(e)(2) of the Social Security Act and from 
eligible organizations with risk-sharing contracts under section 1876 
of that Act pursuant to section 1876(k)(4)(D) of that Act. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 

FUND 

For carrying out subsections (d) and (e) of section 1308 of 
the Public Health Service Act, any amounts received by the Sec- 
retary in connection with loans and loan guarantees under title 
XIII of the Public Health Service Act, to be available without 
fiscal year limitation for the payment of outstanding obligations. 
During fiscal year 1998, no commitments for direct loans or loan 
guarantees shall be made. 
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Administration for Children and Families 
family support payments to states 

For making payments to each State for carrying out the pro- 
gram of Aid to Families with Dependent Children under title IV— 
A of the Social Security Act before the effective date of the program 
of Temporary Assistance to Needy Families (TANF) with respect 
to such State, such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with respect to expendi- 
tures under such title IV-A in fiscal year 1997 under this appropria- 
tion and under such title IV-A as amended by the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996 shall 
not exceed the limitations under section 116(b) of such Act: Provided 
further, That, notwithstanding section 418(a) of the Social Security 
Act, for fiscal year 1997 only, the amount of payment under section 
418(a)(1) to which each State is entitled shall equal the amount 
specified as mandatory funds with respect to such State for such 
fiscal year in the table transmitted by the Administration for Chil- 
dren and Families to State Child Care and Development Block 
Grant Lead Agencies on August 27, 1996, and the amount of State 
expenditures in fiscal year 1994 or 1995 (whichever is greater) 
that equals the non-Federal share for the programs described in 
section 418(a)(1)(A) shall be deemed to equal the amount specified 
as maintenance of effort with respect to such State for fiscal year 
1997 in such table. 

For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under titles I, IV-D, X, 
XI, XIV, and XVI of the Social Security Act and the Act of July 
5, 1960 (24 U.S.C. ch. 9), for the last three months of the current 
year for unanticipated costs, incurred for the current fiscal year, 
such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-D, X, XI, XIV, and XVI of the Social Security 
Act and the Act of July 5, 1960 (24 U.S.C. ch. 9), for the first 
quarter of fiscal year 1999, $660,000,000, to remain available until 
expended. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,100,000,000, to be available for obliga- 
tion in the period October 1, 1998 through September 30, 1999. 

For making payments under title XXVI of such Act, 
$300,000,000: Provided, That these funds are hereby designated 
by Congress to be emergency requirements pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emergency Deficit Control 
Act of 1985: Provided further, That these funds shall be made 
available only after submission to Congress of a formal budget 
request by the President that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and entrant assistance activi- 
ties authorized by title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Education Assistance Act of 
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1980 (Public Law 96-422), $415,000,000: Provided, That funds 
appropriated pursuant to section 414(a) of the Immigration and 
Nationality Act under Public Law 104-134 for fiscal year 1996 
shall be available for the costs of assistance provided and other 
activities conducted in such year and in fiscal years 1997 and 
1998. 

CHILD CARE AND DEVELOPMENT BLOCK GRANT 

(INCLUDING TRANSFER OF FUNDS) 

For carrying out sections 658A through 658R of the Omnibus 
Budget Reconciliation Act of 1981 (The Child Care and Development 
Block Grant Act of 1990), in addition to amounts already appro- 
priated for fiscal year 1998, $65,672,000; and to become available 
on October 1, 1998 and remain available through September 30, 
1999, $1,000,000,000: Provided, That of funds appropriated for each 
of fiscal years 1998 and 1999, $19,120,000 shall be available for 
child care resource and referral and school-aged child care activities, 
of which for fiscal year 1998 $3,000,000 shall be derived from 
an amount that shall be transferred from the amount appropriated 
under section 452(j) of the Social Security Act (42 U.S.C. 652(j)) 
for fiscal year 1997 and remaining available for expenditure: Pro- 
vided further, That of the funds provided for fiscal year 1998, 
$50,000,000 shall be reserved by the States for activities authorized 
under section 658G of the Omnibus Budget Reconciliation Act of 

1981 (The Child Care and Development Block Grant Act of 1990), 
such funds to be in addition to the amounts required to be reserved 
by States under such section 658G. 

SOCIAL SERVICES BLOCK GRANT 

For making grants to States pursuant to section 2002 of the 
Social Security Act, $2,299,000,000: Provided, That notwithstanding 
section 2003(c) of such Act, as amended, the amount specified 
for allocation under such section for fiscal year 1998 shall be 
$2,299,000,000. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 

(INCLUDING RESCISSIONS) 

For carrying out, except as otherwise provided, the Runaway 
and Homeless Youth Act, the Developmental Disabilities Assistance 
and Bill of Rights Act, the Head Start Act, the Child Abuse Preven- 
tion and Treatment Act (including section 105(a)(2) of the Child 
Abuse Prevention and Treatment Act), the Family Violence Preven- 
tion and Services Act, the Native American Programs Act of 1974, 
title II of Public Law 95-266 (adoption opportunities), the Aban- 
doned Infants Assistance Act of 1988, part B(l) of title IV and 
sections 413, 429A and 1110 of the Social Security Act; for making 
payments under the Community Services Block Grant Act; and 
for necessary administrative expenses to carry out said Acts and 
titles I, IV, X, XI, XIV, XVI, and XX of the Social Security Act, 
the Act of July 5, 1960 (24 U.S.C. ch. 9), the Omnibus Budget 
Reconciliation Act of 1981, title IV of the Immigration and National- 
ity Act, section 501 of the Refugee Education Assistance Act of 
1980, and section 126 and titles IV and V of Public Law 100- 
485, $5,682,916,000, of which $542,165,000 shall be for making 
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payments under the Community Services Block Grant Act, and 
of which $4,355,000,000 shall be for making payments under the 
Head Start Act: Provided, That of the funds made available for 
the Head Start Act, $279,250,000 shall be set aside for the Head 
Start Program for Families with Infants and Toddlers (Early Head 
Start): Provided further, That to the extent Community Services 
Block Grant funds are distributed as grant funds by a State to 
an eligible entity as provided under the Act, and have not been 
expended by such entity, they shall remain with such entity for 
carryover into the next fiscal year for expenditure by such entity 
consistent with program purposes. 

In addition, $93,000,000, to be derived from the Violent Crime 
Reduction Trust Fund, for carrying out sections 40155, 40211 and 
40241 of Public Law 103-322. 

Funds appropriated for fiscal year 1998 under section 429A(e), 
part B of title IV of the Social Security Act shall be reduced 
by $6,000,000. 

Funds appropriated for fiscal year 1998 under section 413(h)(1) 
of the Social Security Act shall be reduced by $15,000,000. 

FAMILY PRESERVATION AND SUPPORT 

For carrying out section 430 of the Social Security Act, 
$255,000,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 

For making payments to States or other non-Federal entities, 
under title IV-E of the Social Security Act, $3,200,000,000. 

For making payments to States or other non-Federal entities, 
under title IV-E of the Social Security Act, for the first quarter 
of fiscal year 1999, $1,157,500,000. 

Administration on Aging 
aging services programs 

For carrying out, to the extent not otherwise provided, the 
Older Americans Act of 1965, as amended, $865,050,000: Provided, 
That notwithstanding section 308(b)(1) of such Act, the amounts 
available to each State for administration of the State plan under 
title III of such Act shall be reduced not more than 5 percent 
below the amount that was available to such State for such purpose 
for fiscal year 1995: Provided further, That of the funds appropriated 
to carry out section 303(a)(1) of such Act, $4,449,000 shall be 
available for carrying out section 702(a) of such Act and $4,732,000 
shall be available for carrying out section 702(b) of such Act: Pro- 
vided further, That in considering grant applications for nutrition 
services for elder Indian recipients, the Assistant Secretary shall 
provide maximum flexibility to applicants who seek to take into 
account subsistence, local customs, and other characteristics that 
are appropriate to the unique cultural, regional, and geographic 
needs of the American Indian, Alaska and Hawaiian Native commu- 
nities to be served. 
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Office of the Secretary 

general departmental management 

For necessary expenses, not otherwise provided, for general 
departmental management, including hire of six sedans, and for 
carrying out titles III, XVII, and XX of the Public Health Service 
Act, and the United States-Mexico Border Health Commission Act, 
$171,631,000, of which $500,000 shall remain available until 
expended, together with $5,851,000, to be transferred and expended 
as authorized by section 201(g)(1) of the Social Security Act from 
the Hospital Insurance Trust Fund and the Supplemental Medical 
Insurance Trust Fund: Provided, That of the funds made available 
under this heading for carrying out title XVII of the Public Health 
Service Act, $1,500,000 shall be available until expended for extra- 
mural construction. 

OFFICE OF INSPECTOR GENERAL 

For expenses necessary for the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $31,921,000. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil Rights, 
$16,345,000, together with not to exceed $3,314,000, to be trans- 
ferred and expended as authorized by section 201(g)(1) of the Social 
Security Act from the Hospital Insurance Trust Fund and the 
Supplemental Medical Insurance Trust Fund. 

POLICY RESEARCH 

For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $14,000,000. 

GENERAL PROVISIONS 

Sec. 201. Funds appropriated in this title shall be available 
for not to exceed $37,000 for official reception and representation 
expenses when specifically approved by the Secretary. 
Children, youth Sec. 202. The Secretary shall make available through assign- 

arid families, ment not more than 60 employees of the Public Health Service 
to assist in child survival activities and to work in AIDS programs 
through and with funds provided by the Agency for International 
Development, the United Nations International Children's Emer- 
gency Fund or the World Health Organization. 

Sec. 203. None of the funds appropriated under this Act may 
be used to implement section 399L(b) of the Public Health Service 
Act or section 1503 of the National Institutes of Health Revitaliza- 
tion Act of 1993, Public Law 103-43. 

Sec. 204. None of the funds appropriated in this Act for the 
National Institutes of Health and the Substance Abuse and Mental 
Health Services Administration shall be used to pay the salary 
of an individual, through a grant or other extramural mechanism, 
at a rate in excess of $125,000 per year. 

Sec. 205. None of the funds appropriated in this Act may 
be expended pursuant to section 241 of the Public Health Service 
Act, except for funds specifically provided for in this Act, or for 
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other taps and assessments made by any office located in the 
Department of Health and Human Services, prior to the Secretary's 
preparation and submission of a report to the Committee on Appro- 
priations of the Senate and of the House detailing the planned 
uses of such funds. 

Sec. 206. None of the funds appropriated in this Act may 
be obligated or expended for the Federal Council on Aging under 
the Older Americans Act or the Advisory Board on Child Abuse 
and Neglect under the Child Abuse Prevention and Treatment 
Act. 

(TRANSFER OF FUNDS) 

Sec. 207. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act, as amended) which are appropriated for the current fiscal 
year for the Department of Health and Human Services in this 
Act may be transferred between appropriations, but no such appro- 
priation shall be increased by more than 3 percent by any such 
transfer: Provided, That the Appropriations Committees of both 
Houses of Congress are notified at least fifteen days in advance 
of any transfer. 

Sec. 208. The Director of the National Institutes of Health, 
jointly with the Director of the Office of AIDS Research, may 
transfer up to 3 percent among institutes, centers, and divisions 
from the total amounts identified by these two Directors as funding 
for research pertaining to the human immunodeficiency virus: Pro- 
vided, That the Congress is promptly notified of the transfer. 

Sec. 209. Of the amounts made available in this Act for the 
National Institutes of Health, the amount for research related to 
the human immunodeficiency virus, as jointly determined by the 
Director of NIH and the Director of the Office of AIDS Research, 
shall be made available to the "Office of AIDS Research" account. 
The Director of the Office of AIDS Research shall transfer from 
such account amounts necessary to carry out section 2353(d)(3) 
of the Public Health Service Act. 

Sec. 210. Funds appropriated in this Act for the National 
Institutes of Health may be used to provide transit subsidies in 
amounts consistent with the transportation subsidy programs 
authorized under section 629 of Public Law 101-509 to non-FTE 
bearing positions including trainees, visiting fellows and volunteers. 

Sec. 211. (a) The Secretary of Health and Human Services 42USC247e 
may in accordance with this section provide for the relocation note - 
of the Federal facility known as the Gillis W. Long Hansen's Disease 
Center (located in the vicinity of Carville, in the State of Louisiana), 
including the relocation of the patients of the Center. 

(b)(1) Subject to paragraph (2), in relocating the Center the 
Secretary may on behalf of the United States transfer to the State 
of Louisiana, without charge, title to the real property and improve- 
ments that as of the date of the enactment of this Act constitute 
the Center. Such real property is a parcel consisting of approxi- 
mately 330 acres. The exact acreage and legal description used 
for purposes of the transfer shall be in accordance with a survey 
satisfactory to the Secretary. 

(2) Any conveyance under paragraph (1) is not effective unless 
the deed or other instrument of conveyance contains the conditions 
specified in subsection (d); the instrument specifies that the United 
States and the State of Louisiana agree to such conditions; and 
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the instrument specifies that, if the State engages in a material 
breach of the conditions, title to the real property and improvements 
involved reverts to the United States at the election of the Secretary. 

(c) (1) With respect to Federal equipment and other items of 
Federal personal property that are in use at the Center as of 
the date of the enactment of this Act, the Secretary may, subject 
to paragraph (2), transfer to the State such items as the Secretary 
determines to be appropriate, if the Secretary makes the transfer 
under subsection (b). 

(2) A transfer of equipment or other items may be made under 
paragraph (1) only if the State agrees that, during the 30-year 
period beginning on the date on which the transfer under subsection 
(b) is made, the items will be used exclusively for purposes that 
promote the health or education of the public, except that the 
Secretary may authorize such exceptions as the Secretary deter- 
mines to be appropriate. 

(d) For purposes of subsection (b)(2), the conditions specified 
in this subsection with respect to a transfer of title are the following: 

(1) During the 30-year period beginning on the date on 
which the transfer is made, the real property and improvements 
referred to in subsection (b)(1) (referred to in this subsection 
as the "transferred property") will be used exclusively for pur- 
poses that promote the health or education of the public, with 
such incidental exceptions as the Secretary may approve. 

(2) For purposes of monitoring the extent to which the 
transferred property is being used in accordance with paragraph 
(1), the Secretary will have access to such documents as the 
Secretary determines to be necessary, and the Secretary may 
require the advance approval of the Secretary for such con- 
tracts, conveyances of real or personal property, or other trans- 
actions as the Secretary determines to be necessary. 

(3) The relocation of patients from the transferred property 
will be completed not later than 3 years after the date on 
which the transfer is made, except to the extent the Secretary 
determines that relocating particular patients is not feasible. 
During the period of relocation, the Secretary will have unre- 
stricted access to the transferred property, and after such period 
will have such access as may be necessary with respect to 
the patients who pursuant to the preceding sentence are not 
relocated. 

(4) (A) With respect to projects to make repairs and energy- 
related improvements at the transferred property, the Secretary 
will provide for the completion of all such projects for which 
contracts have been awarded and appropriations have been 
made as of the date on which the transfer is made. 

(B) If upon completion of the projects referred to in subpara- 
graph (A) there are any unobligated balances of amounts appro- 
priated for the projects, and the sum of such balances is in 
excess of $100,000— 

(i) the Secretary will transfer the amount of such excess 
to the State; and 

(ii) the State will expend such amount for the purposes 
referred to in paragraph (1), which may include the renova- 
tion of facilities at the transferred property. 

(5) (A) The State will maintain the cemetery located on 
the transferred property, will permit individuals who were long- 
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term-care patients of the Center to be buried at the cemetery, 
and will permit members of the public to visit the cemetery. 

(B) The State will permit the Center to maintain a museum 
on the transferred property, and will permit members of the 
public to visit the museum. 

(C) In the case of any waste products stored at the trans- 
ferred property as of the date of the transfer, the Federal 
Government will after the transfer retain title to and respon- 
sibility for the products, and the State will not require that 
the Federal Government remove the products from the trans- 
ferred property. 

(6) In the case of each individual who as of the date 
of the enactment of this Act is a Federal employee at the 
transferred property with facilities management or dietary 
duties: 

(A) The State will offer the individual an employment 
position with the State, the position with the State will 
have duties similar to the duties the individual performed 
in his or her most recent position at the transferred prop- 
erty, and the position with the State will provide compensa- 
tion and benefits that are similar to the compensation 
and benefits provided for such most recent position, subject 
to the concurrence of the Governor of the State. 

(B) If the individual becomes an employee of the State 
pursuant to subparagraph (A), the State will make pay- 
ments in accordance with subsection (e)(2)(B) (relating to 
disability), as applicable with respect to the individual. 

(7) The Federal Government may, consistent with the 
intended uses by the State of the transferred property, carry 
out at such property activities regarding at-risk youth. 

(8) Such additional conditions as the Secretary determines 
to be necessary to protect the interests of the United States. 

(e)(1) This subsection applies if the transfer under subsection Applicability, 
(b) is made. 

(2) In the case of each individual who as of the date of the 
enactment of this Act is a Federal employee at the Center with 
facilities management or dietary duties, and who becomes an 
employee of the State pursuant to subsection (d)(6)(A): 

(A) The provisions of subchapter III of chapter 83 of title 
5, United States Code, or of chapter 84 of such title, whichever 
are applicable, that relate to disability shall be considered 
to remain in effect with respect to the individual (subject to 
subparagraph (C)) until the earlier of — 

(i) the expiration of the 2-year period beginning on 
the date on which the transfer under subsection (b) is 
made; or 

(ii) the date on which the individual first meets all 
conditions for coverage under a State program for payments 
during retirement by reason of disability. 

(B) The payments to be made by the State pursuant to 
subsection (d)(6)(B) with respect to the individual are payments 
to the Civil Service Retirement and Disability Fund, if the 
individual is receiving Federal disability coverage pursuant 
to subparagraph (A). Such payments are to be made in a 
total amount equal to that portion of the normal-cost percentage 
(determined through the use of dynamic assumptions) of the 
basic pay of the individual that is allocable to such coverage 
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and is paid for service performed during the period for which 
such coverage is in effect. Such amount is to be determined 
in accordance with chapter 84 of such title 5, is to be paid 
at such time and in such manner as mutually agreed by the 
State and the Office of Personnel Management, and is in lieu 
of individual or agency contributions otherwise required. 

(C) In the determination pursuant to subparagraph (A) 
of whether the individual is eligible for Federal disability cov- 
erage (during the applicable period of time under such subpara- 
graph), service as an employee of the State after the date 
of the transfer under subsection (b) shall be counted toward 
the service requirement specified in the first sentence of section 
8337(a) or 8451(a)(1)(A) of such title 5 (whichever is applicable). 

(3) In the case of each individual who as of the date of the 
enactment of this Act is a Federal employee with a position at 
the Center and is, for duty at the Center, receiving the pay differen- 
tial under section 208(e) of the Public Health Service Act or under 
section 5545(d) of title 5, United States Code: 

(A) If as of the date of the transfer under subsection (b) 
the individual is eligible for an annuity under section 8336 
or 8412 of title 5, United States Code, then once the individual 
separates from the service and thereby becomes entitled to 
receive the annuity, the pay differential shall be included in 
the computation of the annuity if the individual separated 
from the service not later than the expiration of the 90-day 
period beginning on the date of the transfer. 

(B) If the individual is not eligible for such an annuity 
as of the date of the transfer under subsection (b) but subse- 
quently does become eligible, then once the individual separates 
from the service and thereby becomes entitled to receive the 
annuity, the pay differential shall be included in the computa- 
tion of the annuity if the individual separated from the service 
not later than the expiration of the 90-day period beginning 
on the date on which the individual first became eligible for 
the annuity. 

(C) For purposes of this paragraph, the individual is eligible 
for the annuity if the individual meets all conditions under 
such section 8336 or 8412 to be entitled to the annuity, except 
the condition that the individual be separated from the service. 

(4) With respect to individuals who as of the date of the enact- 
ment of this Act are Federal employees with positions at the Center 
and are not, for duty at the center, receiving the pay differential 
under section 208(e) of the Public Health Service Act or under 
section 5545(d) of title 5, United States Code: 

(A) During the calendar years 1997 and 1998, the Secretary 
may in accordance with this paragraph provide to any such 
individual a voluntary separation incentive payment. The pur- 
pose of such payments is to avoid or minimize the need for 
involuntary separations under a reduction in force with respect 
to the Center. 

(B) During calendar year 1997, any payment under 
subparagraph (A) shall be made under section 663 of the Treas- 
ury, Postal Service, and General Government Appropriations 
Act, 1997 (as contained in section 101(f) of division A of Public 
Law 104-208), except that, for purposes of this subparagraph, 
subsection (b) of such section 663 does not apply. 
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(C) During calendar year 1998, such section 663 applies Applicability, 
with respect to payments under subparagraph (A) to the same 
extent and in the same manner as such section applied with 
respect to the payments during fiscal year 1997, and for pur- 
poses of this subparagraph, the reference in subsection (c)(2)(D) 
of such section 663 to December 31, 1997, is deemed to be 
a reference to December 31, 1998. 

(f) The following provisions apply if under subsection (a) the Applicability. 
Secretary makes the decision to relocate the Center: 

(1) The site to which the Center is relocated shall be 
in the vicinity of Baton Rouge, in the State of Louisiana. 

(2) The facility involved shall continue to be designated 
as the Gillis W. Long Hansen's Disease Center. 

(3) The Secretary shall make reasonable efforts to inform 
the patients of the Center with respect to the planning and 
carrying out of the relocation. 

(4) In the case of each individual who as of October 1, 
1996, was a patient of the Center and is considered by the 
Director of the Center to be a long-term-care patient (referred 
to in this subsection as an "eligible patient"), the Secretary 
shall continue to provide for the long-term care of the eligible 
patient, without charge, for the remainder of the life of the 
patient. 

(5) (A) For purposes of paragraph (4), an eligible patient 
who is legally competent has the following options with respect 
to support and maintenance and other nonmedical expenses: 

(i) For the remainder of his or her life, the patient 
may reside at the Center. 

(ii) For the remainder of his or her life, the patient 
may receive payments each year at an annual rate of 
$33,000 (adjusted in accordance with subparagraphs (C) 
and (D)), and may not reside at the Center. Payments 
under this clause are in complete discharge of the obligation 
of the Federal Government under paragraph (4) for support 
and maintenance and other nonmedical expenses of the 
patient. 

(B) The choice by an eligible patient of the option under 
clause (i) of subparagraph (A) may at any time be revoked 
by the patient, and the patient may instead choose the option 
under clause (ii) of such subparagraph. The choice by an eligible 
patient of the option under such clause (ii) is irrevocable. 

(C) Payments under subparagraph (A)(ii) shall be made 
on a monthly basis, and shall be pro rated as applicable. In 
1999 and each subsequent year, the monthly amount of such 
payments shall be increased by a percentage equal to any 
percentage increase taking effect under section 215(i) of the 
Social Security Act (relating to a cost-of-living increase) for 
benefits under title II of such Act (relating to Federal old- 
age, survivors, and disability insurance benefits). Any such 
percentage increase in monthly payments under subparagraph 
(A)(ii) shall take effect in the same month as the percentage 
increase under such section 215(i) takes effect. 

(D) With respect to the provision of outpatient and 
inpatient medical care for Hansen's disease and related com- 
plications to an eligible patient: 
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(i) The choice the patient makes under subparagraph 
(A) does not affect the responsibility of the Secretary for 
providing to the patient such care at or through the Center. 

(ii) If the patient chooses the option under subpara- 
graph (A)(ii) and receives inpatient care at or through 
the Center, the Secretary may reduce the amount of pay- 
ments under such subparagraph, except to the extent that 
reimbursement for the expenses of such care is available 
to the provider of the care through the program under 
title XVIII of the Social Security Act or the program under 
title XIX of such Act. Any such reduction shall be made 
on the basis of the number of days for which the patient 
received the inpatient care. 

(6) The Secretary shall provide to each eligible patient 
such information and time as may be necessary for the patient 
to make an informed decision regarding the options under 
paragraph (5)(A). 

(7) After the date of the enactment of this Act, the Center 
may not provide long-term care for any individual who as 
of such date was not receiving such care as a patient of the 
Center. 

(8) If upon completion of the projects referred to in sub- 
section (d)(4)(A) there are unobligated balances of amounts 
appropriated for the projects, such balances are available to 
the Secretary for expenses relating to the relocation of the 
Center, except that, if the sum of such balances is in excess 
of $100,000, such excess is available to the State in accordance 
with subsection (d)(4)(B). The amounts available to the Sec- 
retary pursuant to the preceding sentence are available until 
expended. 

(g) For purposes of this section: 

(1) The term "Center" means the Gillis W. Long Hansen's 
Disease Center. 

(2) The term "Secretary" means the Secretary of Health 
and Human Services. 

(3) The term "State" means the State of Louisiana. 

(h) Section 320 of the Public Health Service Act (42 U.S.C. 
247e) is amended by striking the section designation and all that 
follows and inserting the following: 

Louisiana. "Sec. 320. (a)(1) At or through the Gillis W. Long Hansen's 

Disease Center (located in the State of Louisiana), the Secretary 
shall without charge provide short-term care and treatment, includ- 
ing outpatient care, for Hansen's disease and related complications 
to any person determined by the Secretary to be in need of such 
care and treatment. The Secretary may not at or through such 
Center provide long-term care for any such disease or complication. 

"(2) The Center referred to in paragraph (1) shall conduct 
training in the diagnosis and management of Hansen's disease 
and related complications, and shall conduct and promote the 
coordination of research (including clinical research), investigations, 
demonstrations, and studies relating to the causes, diagnosis, treat- 
ment, control, and prevention of Hansen's disease and other 
mycobacterial diseases and complications related to such diseases. 

"(3) Paragraph (1) is subject to section 211 of the Department 
of Health and Human Services Appropriations Act, 1998. 

"(b) In addition to the Center referred to in subsection (a), 
the Secretary may establish sites regarding persons with Hansen's 
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disease. Each such site shall provide for the outpatient care and 
treatment for Hansen's disease and related complications to any 
person determined by the Secretary to be in need of such care 
and treatment. 

"(c) The Secretary shall carry out subsections (a) and (b) acting 
through an agency of the Service. For purposes of the preceding 
sentence, the agency designated by the Secretary shall carry out 
both activities relating to the provision of health services and activi- 
ties relating to the conduct of research. 

"(d) The Secretary shall make payments to the Board of Health 
of the State of Hawaii for the care and treatment (including out- 
patient care) in its facilities of persons suffering from Hansen's 
disease at a rate determined by the Secretary. The rate shall 
be approximately equal to the operating cost per patient of such 
facilities, except that the rate may not exceed the comparable 
costs per patient with Hansen's disease for care and treatment 
provided by the Center referred to in subsection (a). Payments 
under this subsection are subject to the availability of appropria- 
tions for such purpose.". 

Sec. 212. None of the funds appropriated in the Act may 
be made available to any entity under title X of the Public Health 
Service Act unless the applicant for the award certifies to the 
Secretary that it encourages family participation in the decision 
of minors to seek family planning services and that it provides 
counseling to minors on how to resist attempts to coerce minors 
into engaging in sexual activities. 

COMPREHENSIVE INDEPENDENT STUDY OF NIH RESEARCH PRIORITY 

SETTING 

Sec. 213. (a) Study by the Institute of Medicine. — Not Contracts, 
later than 30 days after the date of enactment of this Act, the 
Secretary of Health and Human Services shall enter into a contract 
with the Institute of Medicine to conduct a comprehensive study 
of the policies and process used by the National Institutes of Health 
to determine funding allocations for biomedical research. 

(b) Matters To Be Assessed. — The study under subsection 
(a) shall assess — 

(1) the factors or criteria used by the National Institutes 
of Health to determine funding allocations for disease research; 

(2) the process by which research funding decisions are 
made; 

(3) the mechanisms for public input into the priority setting 
process; and 

(4) the impact of statutory directives on research funding 
decisions. 

(c) Report. — 

(1) In general. — Not later than 6 months after the date 
on which the Secretary of Health and Human Services enters 
into the contract under subsection (a), the Institute of Medicine 
shall submit a report concerning the study to the Committee 
on Labor and Human Resources and the Committee on Appro- 
priations of the Senate, and the Committee on Commerce and 
the Committee on Appropriations of the House of Representa- 
tives. 

(2) Requirement. — The report under paragraph (1) shall 
set forth the findings, conclusions, and recommendations of 
the Institute of Medicine for improvements in the National 
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Federal Register, 
publication. 



Institutes of Health research funding policies and processes 
and for any necessary congressional action. 
This title may be cited as the "Department of Health and 
Human Services Appropriations Act, 1998". 

TITLE III— DEPARTMENT OF EDUCATION 

EDUCATION REFORM 

For carrying out activities authorized by titles III and IV of 
the Goals 2000: Educate America Act, the School-to-Work 
Opportunities Act, and sections 3132, 3136, and 3141 and parts 
B, C, and D of title III of the Elementary and Secondary Education 
Act of 1965, $1,275,035,000, of which $464,500,000 for the Goals 
2000: Educate America Act and $200,000,000 for the School-to- 
Work Opportunities Act shall become available on July 1, 1998, 
and remain available through September 30, 1999: Provided, That 
none of the funds appropriated under this heading shall be obligated 
or expended to carry out section 304(a)(2)(A) of the Goals 2000: 
Educate America Act, except that no more than $1,500,000 may 
be used to carry out activities under section 314(a)(2) of that Act: 
Provided further, That section 315(a)(2) of the Goals 2000 Act 
shall not apply: Provided further, That up to one-half of 1 percent 
of the amount available under section 3132 shall be set aside 
for the outlying areas, to be distributed on the basis of their relative 
need as determined by the Secretary in accordance with the pur- 
poses of the program: Provided further, That if any State edu- 
cational agency does not apply for a grant under section 3132, 
that State's allotment under section 3131 shall be reserved by 
the Secretary for grants to local educational agencies in that State 
that apply directly to the Secretary according to the terms and 
conditions published by the Secretary in the Federal Register: Pro- 
vided further, That of the funds made available under section 
3136, $5,000,000 shall be provided to the Hospitals, Universities, 
Businesses, and Schools program to develop a regional information 
infrastructure in the mid-Atlantic region, $7,300,000 shall be for 
the "I Can Learn" project to integrate technology into eighth grade 
algebra classrooms and $800,000 shall be provided for a distance 
education network involving a consortium of nine school districts 
and Nicolet Area Technical College: Provided further, That of the 
amount available for title III, part B of the Elementary and Second- 
ary Education Act of 1965, as amended, $8,000,000 shall be awarded 
to continue and expand the Iowa Communication Network statewide 
fiber optic demonstration project. 

EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary and Secondary Edu- 
cation Act of 1965, and section 418A of the Higher Education 
Act, $8,021,827,000, of which $6,553,249,000 shall become available 
on July 1, 1998, and shall remain available through September 
30, 1999, and of which $1,448,386,000 shall become available on 
October 1, 1998 and shall remain available through September 
30, 1999, for academic year 1998-1999: Provided, That 
$6,273,212,000 shall be available for basic grants under section 
1124: Provided further, That up to $3,500,000 of these funds shall 
be available to the Secretary on October 1, 1997, to obtain updated 
local-educational-agency-level census poverty data from the Bureau 
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of the Census: Provided further, That $1,102,020,000 shall be avail- 
able for concentration grants under section 1124A, $6,977,000 shall 
be available for evaluations under section 1501 and not more than 
$7,500,000 shall be reserved for section 1308, of which not more 
than $3,000,000 shall be reserved for section 1308(d): Provided 
further, That grant awards under section 1124 and 1124A of title 
I of the Elementary and Secondary Education Act shall be made 
to each State or local educational agency at no less than 100 
percent of the amount such State or local educational agency 
received under this authority for fiscal year 1997 under Public 
Laws 104-208 and 105-18: Provided further, That in determining 
State allocations under any other program administered by the 
Secretary, amounts provided under Public Law 105-18, or equiva- 
lent amounts provided for in this Act, will not be taken into account 
in determining State allocations: Provided further, That 
$120,000,000 shall be available under section 1002(g)(2) to dem- 
onstrate effective approaches to comprehensive school reform to 
be allocated and expended in accordance with the instructions relat- 
ing to this proviso in the statement of the managers on the con- 
ference report accompanying this Act: Provided further, That in 
carrying out this initiative, the Secretary and the States shall 
support only approaches that show the most promise of enabling 
children served by title I to meet challenging State content stand- 
ards and challenging State student performance standards based 
on reliable research and effective practices, and include an emphasis 
on basic academics and parental involvement: Provided further, 
That such funds shall not be available for section 1503. 

IMPACT AID 

For carrying out programs of financial assistance to federally 
affected schools authorized by title VIII of the Elementary and 
Secondary Education Act of 1965, $808,000,000, of which 
$662,000,000 shall be for basic support payments under section 
8003(b), $50,000,000 shall be for payments for children with disabil- 
ities under section 8003(d), $62,000,000, to remain available until 
expended, shall be for payments under section 8003(f), $7,000,000 
shall be for construction under section 8007, and $24,000,000 shall 
be for Federal property payments under section 8002 of which 
such sums as may be necessary shall be for section 8002(j) and 
$3,000,000, to remain available until expended, shall be for facilities 
maintenance under section 8008: Provided, That section 8003(f)(2) 
of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 
7709(f)(2)) is amended in clause (ii) in subclause (I) by striking 20 USC 7703. 
"35 percent" and all that follows through the semicolon, and insert- 
ing the following: "25 percent of the total student enrollment of 
such agency. For purposes of this subclause, all students described 
in section 8003(a)(1) are used to determine eligibility, regardless 
of whether or not a local educational agency receives funds for 
these children from section 8003(b) of the Act;". 

The amendment made by this proviso shall apply with respect Applicability, 
to fiscal years beginning with fiscal year 1996: Provided, That 20 usc 7703 
the Secretary of Education shall treat as timely filed, and shall note ' 
process for payment, an application for a fiscal year 1998 payment 
from the local educational agency for Boston, Massachusetts, under 
section 8003 of the Elementary and Secondary Education Act of 
1965 if the Secretary has received that application not later than 
30 days after the enactment of this Act: Provided further, That 



Ill STAT. 1498 



PUBLIC LAW 105-78— NOV. 13, 1997 



the Secretary of Education shall forgive any overpayments estab- 
lished for fiscal year 1994 under section 3(d)(2)(B) of the Act of 
September 30, 1950 (Public Law 874 — 81st Congress), for any local 
educational agency in the State of Texas receiving funds appro- 
priated for fiscal year 1994 under the authority of this section: 
Provided further, That section 8002 of the Elementary and Edu- 
cation Act of 1965 (20 U.S.C. 7702) is amended by adding the 
following new subsection: 

"(j) Additional Assistance for Certain Local Educational 
Agencies Impacted by Federal Property Acquisition. — 

"(1) Reservation. — From amounts appropriated under sec- 
tion 8014(g) for a fiscal year, the Secretary shall provide addi- 
tional assistance to meet special circumstances relating to the 
provision of education in local educational agencies eligible 
to receive assistance under this section. 

"(2) Eligibility. — (A) A local educational agency is eligible 
to receive additional assistance under this subsection only if 
such agency — 

"(i) received a payment under both this section and 
section 8003(b) for fiscal year 1996 and is eligible to receive 
payments under those sections for the year of application; 

"(ii) provided a free public education to children 
described under sections 8003(a)(1)(A), (B), or (D); 

"(iii) had a military installation located within the 
geographic boundaries of the local educational agency that 
was closed as a result of base closure or realignment; 

"(iv) remains responsible for the free public education 
of children residing in housing located on Federal property 
within the boundaries of the closed military installation 
but whose parents are on active duty in the uniformed 
services and assigned to a military activity located within 
the boundaries of an adjoining local educational agency; 
and 

"(v) demonstrates to the satisfaction of the Secretary 
that such agency's per-pupil revenue derived from local 
sources for current expenditures is not less than that reve- 
nue for the preceding fiscal year. 

"(3) Maximum amount. — (A) The maximum amount that 
a local educational agency is eligible to receive under this 
subsection for any fiscal year, when combined with its payment 
under subsection (b), shall not be more than 50 percent of 
the maximum amount determined under subsection (b); 

"(B) If funds appropriated under section 8014(g) are insuffi- 
cient to pay the amount determined under subparagraph (A), 
the Secretary shall ratably reduce the payment to each local 
education agency eligible under this subsection; 

"(C) If funds appropriated under section 8014(g) are in 
excess of the amount determined under subparagraph (A) the 
Secretary shall ratably distribute any excess funds to all local 
educational agencies eligible for payment under subsection (b) 
of this section.": 

Provided further, That section 8014 of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 7714) is amended by adding 
the following new subsection: 

"(g) Additional Assistance for Certain Federal Property 
Local Educational Agencies. — For the purpose of carrying out 
section 8002(j) there are authorized to be appropriated such sums 



PUBLIC LAW 105-78— NOV. 13, 1997 



111 STAT. 1499 



as are necessary beginning in fiscal year 1998 and for each succeed- 
ing fiscal year.": Provided further, That of the funds available 
for section 8007, the Secretary shall, under such terms and condi- 
tions he determines appropriate, first provide $1,500,000 to 
applicant number 11-2815 and $1,500,000 to applicant number 
36-4403 for the construction of public elementary or secondary 
schools where the current structures are unsafe and pose serious 
health threats to the students, if requests for funding and construc- 
tion project descriptions are submitted to the Secretary within 
30 days of enactment of this Act: Provided further, That notwith- 
standing any deadline established by the Secretary of Education 
under subsection (c) of section 8005 of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 7705), and without regard 
to paragraphs (1)(A), (2), and (3) of subsection (d) of that section, 
the Secretary shall accept, as if timely received, an application 
from the Maconaquah School Corporation, Bunker Hill, Indiana, 
under section 8003 of that Act for fiscal year 1996 if the Secretary 
has received that application not later than 30 days after the 
enactment of this Act: Provided further, That notwithstanding any 
other provision of law, the Secretary of Defense shall treat any 
data included in an application described in the preceding proviso, 
and that is approved by the Secretary of Education, as data to 
be used in determining the eligibility of the Maconaquah School 
Corporation, Bunker Hill, Indiana, for, and the amount of, a pay- 
ment for any of the fiscal years 1998 through 2000 under section 
386 of the National Defense Authorization Act for Fiscal Year 
1993: Provided further, That section 8 of Public Law 104-195 is 110 Stat. 2383. 
amended by striking the period after "year" and adding the follow- 
ing: "or, for fiscal year 1995 or fiscal year 1996, the amount of 
any payment under section 8003(f) of the Elementary and Secondary 
Education Act of 1965": Provided further, That the Secretary of Kentucky. 
Education shall deem the local educational agency serving the 
Clinton County School District in Albany, Kentucky, to meet the 
eligibility requirements of section 8002(a)(1)(C) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7702(a)(1)(C)). 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out school improvement activities authorized by 
titles II, IV-A-1 and 2, V-A and B, VI, LX, X, and XIII of the 
Elementary and Secondary Education Act of 1965; the Stewart 
B. McKinney Homeless Assistance Act; and the Civil Rights Act 
of 1964; $1,538,188,000, of which $1,246,300,000 shall become avail- 
able on July 1, 1998, and remain available through September 
30, 1999: Provided, That of the amount appropriated, $335,000,000 
shall be for Eisenhower professional development State grants 
under title II-B of the Elementary and Secondary Education Act 
of 1965 of which $25,000,000 shall be for professional development 
in reading, $350,000,000 shall be for innovative education program 
strategies State grants under title VI-A of said Act and $750,000 
shall be for an evaluation of comprehensive regional assistance 
centers under title XIII of said Act: Provided further, That of the 
amount made available for title IV-A-2, $350,000 shall be for 
the Yonkers Public Schools for innovative anti-drug and anti- 
violence activities. 
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CHILD LITERACY INITIATIVE 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out a literacy initiative, $210,000,000, which shall 
become available on October 1, 1998 and shall remain available 
through September 30, 1999 only if specifically authorized by subse- 
quent legislation enacted by July 1, 1998: Provided, That, if the 
initiative is not authorized by such date, the funds shall be trans- 
ferred to "Special Education" to be merged with that account and 
to be available for the same purposes for which that account is 
available: Provided further, That the transferred funds shall become 
available for obligation on July 1, 1999, and shall remain available 
through September 30, 2000 for academic year 1999-2000. 

INDIAN EDUCATION 

For expenses necessary to carry out, to the extent not otherwise 
provided, title IX, part A of the Elementary and Secondary Edu- 
cation Act of 1965, as amended, and section 215 of the Department 
of Education Organization Act, $62,600,000. 

BILINGUAL AND IMMIGRANT EDUCATION 

For carrying out, to the extent not otherwise provided, bilingual, 
foreign language and immigrant education activities authorized 
by parts A and C and section 7203 of title VII of the Elementary 
and Secondary Education Act of 1965, without regard to section 
7103(b), $354,000,000: Provided, That State educational agencies 
may use all, or any part of, their part C allocation for competitive 
grants to local educational agencies: Provided further, That the 
Department of Education should only support instructional pro- 
grams which ensure that students completely master English in 
a timely fashion (a period of three to five years) while meeting 
rigorous achievement standards in the academic content areas. 

SPECIAL EDUCATION 

For carrying out the Individuals with Disabilities Education 
Act, $4,810,646,000, of which $4,565,185,000 shall become available 
for obligation on July 1, 1998, and shall remain available through 
September 30, 1999: Provided, That $1,500,000 of the funds pro- 
vided shall be for section 687(b)(2)(G), and shall remain available 
until expended. 

REHABILITATION SERVICES AND DISABILITY RESEARCH 

For carrying out, to the extent not otherwise provided, the 
Rehabilitation Act of 1973, the Technology-Related Assistance for 
Individuals with Disabilities Act, and the Helen Keller National 
Center Act, as amended, $2,591,195,000. 

Special Institutions for Persons With Disabilities 
american printing house for the blind 

For carrying out the Act of March 3, 1879, as amended (20 
U.S.C. 101 et seq.), $8,186,000. 



PUBLIC LAW 105-78— NOV. 13, 1997 



111 STAT. 1501 



NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for the Deaf under titles 
I and II of the Education of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.), $44,141,000: Provided, That from the amount avail- 
able, the Institute may at its discretion use funds for the endowment 
program as authorized under section 207. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf, and the partial support of Gallaudet 
University under titles I and II of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4301 et seq.), $81,000,000: Provided, That 
from the amount available, the University may at its discretion 
use funds for the endowment program as authorized under section 
207. 

VOCATIONAL AND ADULT EDUCATION 

For carrying out, to the extent not otherwise provided, the 
Carl D. Perkins Vocational and Applied Technology Education Act, 
the Adult Education Act, and the National Literacy Act of 1991, 
$1,507,698,000, of which $1,504,598,000 shall become available on 
July 1, 1998 and shall remain available through September 30, 
1999; and of which $5,491,000 from amounts available under the 
Adult Education Act shall be for the National Institute for Literacy 
under section 384(c): Provided, That, of the amounts made available 
for title II of the Carl D. Perkins Vocational and Applied Technology 
Education Act, $13,497,000 shall be used by the Secretary for 
national programs under title IV, without regard to section 451: 
Provided further, That the Secretary may reserve up to $4,998,000 
under section 313(d) of the Adult Education Act for activities carried 
out under section 383 of that Act: Provided further, That no funds 
shall be awarded to a State Council under section 112(f) of the 
Carl D. Perkins Vocational and Applied Technology Education Act, 
and no State shall be required to operate such a Council. 

STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 3, and 4 of part A, part C and 
part E of title IV of the Higher Education Act of 1965, as amended, 
$8,978,934,000, which shall remain available through September 
30, 1999. 

The maximum Pell Grant for which a student shall be eligible 20 USC 1070a 
during award year 1998-1999 shall be $3,000: Provided, That not- note, 
withstanding section 401(g) of the Act, if the Secretary determines, 
prior to publication of the payment schedule for such award year, 
that the amount included within this appropriation for Pell Grant 
awards in such award year, and any funds available from the 
fiscal year 1997 appropriation for Pell Grant awards, are insufficient 
to satisfy fully all such awards for which students are eligible, 
as calculated under section 401(b) of the Act, the amount paid 
for each such award shall be reduced by either a fixed or variable 
percentage, or by a fixed dollar amount, as determined in accordance 
with a schedule of reductions established by the Secretary for 
this purpose: Provided further, That if the Secretary determines 
that the funds available to fund Pell Grants for award year 1998- 
1999 exceed the amount needed to fund Pell Grants at a maximum 
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award of $3,000 for that award year, the Secretary may increase 
the income protection allowances in sections 475(g)(2)(D), and 
476(b)(l)(A)(iv)(I), (II), and (III) up to the amounts at which Pell 
Grant awards calculated using the increased income protection 
allowances equal the funds available to make Pell Grants in award 
year 1998-1999 with a $3,000 maximum award, except that the 
income protection allowance in section 475(g)(2)(D) may not exceed 
$2,200, the income protection allowance in sections 
476(bXD(A)(ivXD and (II) may not exceed $4,250, and the income 
protection allowance in section 476(b)(l)(A)(iv)(III) may not exceed 
$7,250. 

FEDERAL FAMILY EDUCATION LOAN PROGRAM ACCOUNT 

For Federal administrative expenses to carry out guaranteed 
student loans authorized by title IV, part B, of the Higher Education 
Act, as amended, $46,482,000. 

HIGHER EDUCATION 

For carrying out, to the extent not otherwise provided, parts 
A and B of title III, without regard to section 360(a)(l)(B)(ii), 
titles IV, V, VI, VII, and IX, and part A, subpart 1 of part B, 
and part E of title X and title XI of the Higher Education Act 
of 1965, as amended, part G of title XV of Public Law 102-325, 
the Mutual Educational and Cultural Exchange Act of 1961, and 
Public Law 102-423; $946,738,000, of which $13,700,000 for interest 
subsidies under title VII of the Higher Education Act shall remain 
available until expended: Provided, That funds available for part 
D of title IX of the Higher Education Act shall be available to 
fund new and noncompeting continuation awards for academic year 
1998-1999 for fellowships awarded under part C of title IX of 
said Act, under the terms and conditions of part C: Provided further, 
That from the funds made available under Part A of title X of 
the Higher Education Act, $1,000,000 shall be awarded to the 
Advanced Technical Center at Mexico, Missouri for the delivery 
of technical education in cooperation with community colleges and 
State technical schools and $3,000,000 shall be for the delivery 
of technical education and distance learning at Empire State College 
in New York. 

HOWARD UNIVERSITY 

For partial support of Howard University (20 U.S.C. 121 et 
seq.), $210,000,000: Provided, That from the amount available, the 
University may at its discretion use funds for the endowment 
program as authorized under the Howard University Endowment 
Act (Public Law 98-480). 

COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 

For Federal administrative expenses to carry out activities 
related to facility loans entered into under title VII, part C and 
section 702 of the Higher Education Act, as amended, $698,000. 



PUBLIC LAW 105-78— NOV. 13, 1997 



111 STAT. 1503 



HISTORICALLY BLACK COLLEGE AND UNIVERSITY CAPITAL FINANCING, 

PROGRAM ACCOUNT 

The total amount of bonds insured pursuant to section 724 
of title VII, part B of the Higher Education Act shall not exceed 
$357,000,000, and the cost, as defined in section 502 of the Congres- 
sional Budget Act of 1974, of such bonds shall not exceed zero. 

For administrative expenses to carry out the Historically Black 
College and University Capital Financing Program entered into 
pursuant to title VII, part B of the Higher Education Act, as 
amended, $104,000. 

EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 

For carrying out activities authorized by the Educational 
Research, Development, Dissemination, and Improvement Act of 
1994, including part E; the National Education Statistics Act of 
1994; section 2102 of title II, and parts A, B, I, and K and section 
10601 of title X, and part C of title XIII of the Elementary and 
Secondary Education Act of 1965, as amended, and title VI of 
Public Law 103-227, $431,438,000: Provided, That of the amount 
provided for section 10101 of part A of title X of the Elementary 
and Secondary Education Act of 1965, $1,000,000 shall be awarded 
to the National Museum of Women in the Arts; $500,000 shall 
be for enhanced teacher training in reading in the District of 
Columbia; $5,000,000 shall be for innovative learning opportunities 
for at-risk children at children's museums in Philadelphia, Balti- 
more, Boston and museums in Chicago; $8,000,000 shall be for 
a demonstration of public school facilities repair and construction 
to the Iowa Department of Education; $350,000 shall be awarded 
to the White Plains City School District to expand an after school 
program; $100,000 shall be for the Montgomery County, Pennsylva- 
nia library network; $55,000 shall be awarded to the St. Stephen 
Life Center in Louisville, Kentucky; and $25,000,000 shall be avail- 
able to demonstrate effective approaches to comprehensive school 
reform to be allocated and expended in accordance with the instruc- 
tions relating to this proviso in the statement of managers on 
the conference report accompanying this Act: Provided further, That 
the funds made available for comprehensive school reform shall 
become available on July 1, 1998, and remain available through 
September 30, 1999, and in carrying out this initiative, the Sec- 
retary and the States shall support only approaches that show 
the most promise of enabling children to meet challenging State 
content standards and challenging State student performance 
standards based on reliable research and effective practices, and 
include an emphasis on basic academics and parental involvement: 
Provided further, That (1) of the amount appropriated under this 
heading and notwithstanding any other provision of law, the Sec- 
retary of Education may award $1,000,000 to a State educational 
agency (as defined in section 14101 of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 8801)) to pay for appraisals, 
resource studies, and other expenses associated with the exchange 
of State school trust lands within the boundaries of a national 
monument for Federal lands outside the boundaries of the monu- 
ment; and (2) the State educational agency is eligible to receive 
a grant under paragraph (1) only if the agency serves a State 
that— 
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(A) has a national monument declared within the State 
under the authority of the Act entitled "An Act for the preserva- 
tion of American antiquities", approved June 8, 1906 (16 U.S.C. 
431 et seq.) (commonly known as the Antiquities Act of 1906) 
that incorporates more than 100,000 acres of State school trust 
lands within the boundaries of the national monument; and 

(B) ranks in the lowest 25 percent of all States when 
comparing the average per pupil expenditure (as defined in 
section 14101 of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 8801)) in the State to the average per 
pupil expenditure for each State in the United States. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 

For carrying out subtitle B of the Museum and Library Services 
Act, $146,340,000. 

Departmental Management 

program administration 

For carrying out, to the extent not otherwise provided, the 
Department of Education Organization Act, including rental of con- 
ference rooms in the District of Columbia and hire of two passenger 
motor vehicles, $341,064,000. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil Rights, as author- 
ized by section 203 of the Department of Education Organization 
Act, $61,500,000. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $30,242,000. 

GENERAL PROVISIONS 

Sec. 301. No funds appropriated in this Act may be used 
for the transportation of students or teachers (or for the purchase 
of equipment for such transportation) in order to overcome racial 
imbalance in any school or school system, or for the transportation 
of students or teachers (or for the purchase of equipment for such 
transportation) in order to carry out a plan of racial desegregation 
of any school or school system. 

Sec. 302. None of the funds contained in this Act shall be 
used to require, directly or indirectly, the transportation of any 
student to a school other than the school which is nearest the 
student's home, except for a student requiring special education, 
to the school offering such special education, in order to comply 
with title VI of the Civil Rights Act of 1964. For the purpose 
of this section an indirect requirement of transportation of students 
includes the transportation of students to carry out a plan involving 
the reorganization of the grade structure of schools, the pairing 
of schools, or the clustering of schools, or any combination of grade 
restructuring, pairing or clustering. The prohibition described in 
this section does not include the establishment of magnet schools. 
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Sec. 303. No funds appropriated under this Act may be used School prayer, 
to prevent the implementation of programs of voluntary prayer 
and meditation in the public schools. 

(TRANSFER OF FUNDS) 

Sec. 304. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act, as amended) which are appropriated for the Department of 
Education in this Act may be transferred between appropriations, 
but no such appropriation shall be increased by more than 3 percent 
by any such transfer: Provided, That the Appropriations Committees Notification, 
of both Houses of Congress are notified at least fifteen days in 
advance of any transfer. 

Sec. 305. (a) Notwithstanding any other provision of Federal 
law, no funds provided to the Department of Education or to an 
applicable program (as defined in section 400(c)(1) of the General 
Education Provisions Act (20 U.S.C. 1221(c)(1))), in this Act or 
in any other Act in fiscal year 1998, may be used to field test, 
pilot test, implement, administer or distribute in any way, any 
national tests. 

(b) Exception. — Subsection (a) shall not apply to the Third 
International Math and Science Study or the National Assessment 
of Educational Progress. 

Sec. 306. (a) Study. — The National Academy of Sciences, in 
consultation with the National Governors Association, the National 
Conference of State Legislatures, the White House, the National 
Assessment Governing Board, and the Congress, shall conduct a 
feasibility study to determine if an equivalency scale can be devel- 
oped that would allow test scores from commercially available 
standardized tests and State assessments to be compared with 
each other and the National Assessment of Educational Progress. 

(b) Report of Findings to Congress. — (1) The National Acad- 
emy of Sciences shall submit a written report to the White House, 
the Committee on Education and the Workforce of the House of 
Representatives, the Committee on Labor and Human Resources 
of the Senate, and the Committees on Appropriations of the House 
of Representatives and the Senate not later than September 1, 
1998. 

(2) The National Academy of Sciences shall submit an interim 
report no later than June 15, 1998. 

National Assessment Governing Board 

Sec. 307 (a). Notwithstanding any other provision of law, the 
exclusive authority over all policies, direction, and guidelines for 
developing voluntary national tests pursuant to contract 
RJ97153001 previously entered into between the Department of 
Education and the American Institutes for Research and executed 
on August 15, 1997, shall be vested in the National Assessment 
Governing Board established under section 412 of the National 
Education Statistics Act of 1994 (20 U.S.C. 9011); Provided, That 
within 90 days after the date of enactment of this Act, the Board 
shall review the national test development contract in effect on 
the date of enactment of this Act, and modify the contract as 
the Board determines necessary and not inconsistent with this 
Act or applicable laws: Provided further, That if the contract cannot 
be modified to the extent determined necessary by the Board, the 
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contract shall be terminated and the Board shall negotiate a new 
contract, under the Board's exclusive control, for the tests, not 
inconsistent with this Act or applicable laws. 

(b) In carrying out its exclusive authority for developing vol- 
untary national tests pursuant to contract RJ97153001, any subse- 
quent contract related thereto, or any contract modification pursu- 
ant to subsection (a), the National Assessment Governing Board 
shall determine — 

(1) the extent to which test items selected for use on 
the tests are free from racial, cultural or gender bias; 

(2) whether the test development process and test items 
adequately assess student reading and mathematics com- 
prehension in the form most likely to yield accurate information 
regarding student achievement in reading and mathematics; 

(3) whether the test development process and test items 
take into account the needs of disadvantaged, limited English 
proficient and disabled students; and 

(4) whether the test development process takes into account 
how parents, guardians, and students will appropriately be 
informed about testing content, purpose and uses. 

Reports. Sec. 308. Study. — The National Academy of Sciences shall, 

not later than September 1, 1998, submit a written report to the 
Committee on Education and the Workforce of the House of Rep- 
resentatives, the Committee on Labor and Human Resources of 
the Senate, and the Committees on Appropriations of the House 
and Senate that evaluates all test items developed or funded by 
the Department of Education or any other agency of the Federal 
Government pursuant to contract RJ97153001, any subsequent con- 
tract related thereto, or any contract modification by the National 
Assessment Governing Board pursuant to section 307 of this Act, 
for — 

(1) the technical quality of any test items for 4th grade 
reading and 8th grade mathematics; 

(2) the validity, reliability, and adequacy of developed test 
items; 

(3) the validity of any developed design which links test 
results to student performance; 

(4) the degree to which any developed test items provide 
valid and useful information to the public; 

(5) whether the test items are free from racial, cultural, 
or gender bias; 

(6) whether the test items address the needs of disadvan- 
taged, limited English proficient and disabled students; and 

(7) whether the test items can be used for tracking, gradua- 
tion or promotion of students. 

Sec. 309. (a) Study. — The National Academy of Sciences shall 
conduct a study and make written recommendations on appropriate 
methods, practices, and safeguards to ensure that — 

(1) existing and new tests that are used to assess student 
performance are not used in a discriminatory manner or 
inappropriately for student promotion, tracking or graduation; 
and 

(2) existing and new tests adequately assess student read- 
ing and mathematics comprehension in the form most likely 
to yield accurate information regarding student achievement 
of reading and mathematics skills. 
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(b) Report to Congress. — The National Academy of Sciences 
shall submit a written report to the White House, the National 
Assessment Governing Board, the Committee on Education and 
the Workforce of the House of Representatives, the Committee 
on Labor and Human Resources of the Senate, and the Committees 
on Appropriations of the House and Senate not later than Septem- 
ber 1, 1998. 

Sec. 310. (a) The Federal Government shall not require any 
State or local educational agency or school to administer or imple- 
ment any pilot or field test in any subject or grade, nor shall 
the Federal Government require any student to take any national 
test in any subject or grade. 

(b) Nothing in section 309(a) shall be construed as affecting 
the National Assessment of Educational Progress or the Third Inter- 
national Math and Science Study. 

Sec. 311. No Federal, State or local educational agency may 
require any private or parochial school student, or home-schooled 
individual, to take any pilot or field test developed under this 
Act, contract RJ97153001, or any contract related thereto, without 
the written consent of the parents or legal guardians of the student 
or individual. 

Sec. 312. Notwithstanding any other provision of law, any 
institution of higher education which receives funds under title 
III of the Higher Education Act, except for grants made under 
section 326, may use up to 20 percent of its award under part 
A or part B of the Act for endowment building purposes authorized 
under section 331. Any institution seeking to use part A or part 
B funds for endowment building purposes shall indicate such 
intention in its application to the Secretary and shall abide by 
departmental regulations governing the endowment challenge grant 
program. 

(TRANSFER OF FUNDS) 

Sec. 313. Notwithstanding any other provision of the Higher 
Education Act, $280,000,000 of the balances of returned reserves, 
formerly held by the Higher Education Assistance Foundation, that 
are currently held in Higher Education Assistance Claims Reserves, 
Treasury account number 91X6192, shall be transferred to Mis- 
cellaneous Receipts of the Treasury, within 60 days of enactment 
of this Act. 

IMPACT AID 

Sec. 314. (a) In General. — From funds made available to 
carry out section 3(d)(2)(B) of the Act of September 30, 1950 (Public 
Law 874, 81st Congress) for fiscal year 1994 that remain after 
making 100 percent of the payments local educational agencies 
are eligible to receive under such section for such fiscal year, 
the Secretary of Education shall make payments to applicants for 
fiscal year 1996 pursuant to subsection (b). 
(b) Award Basis. — 

(1) In GENERAL. — Except as provided in paragraph (2), the 
Secretary of Education shall make a payment to each applicant 
in an amount that bears the same relation to the total amount 
of remaining funds described in subsection (a) as the number 
of children who were in average daily attendance in the schools 
served by the applicant for fiscal year 1996 bears to the total 
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number of all such children in the schools served by all 
applicants for such year. 

(2) Special rule. — Any applicant that had less than 200 
children in average daily attendance in the schools served 
by the applicant for fiscal year 1996 shall receive a payment 
under this section for fiscal year 1996 in an amount equal 
to not less than $175,000. 

(3) Data. — For purposes of computing payments under this 
section, the Secretary of Education shall use data that — 

(A) was included in each applicant's application for 
assistance under section 8003 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7703) for fiscal 
year 1996; and 

(B) is verified by the Secretary. 

(c) Definition of Applicant. — For purposes of this section, 
the term "applicant" means an applicant for assistance under sec- 
tion 8003 of the Elementary and Secondary Education Act of 1965 
for fiscal year 1996 having 1 of the following applicant numbers 
for such year: 

(1) 51-0904. 

(2) 51-4203. 

(3) 51-1903. 

(4) 51-0010. 

(5) 51-0811. 

(6) 51-2101. 

Sec. 315. Section 10304 of the Elementary and Secondary Edu- 
20 USC 8064. cation Act of 1965 is amended by adding at the end the following: 

"(g) Tribally Controlled Schools. — Each State that receives 
a grant under this part and designates a tribally controlled school 
as a charter school shall not consider payments to a school under 
the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2507) in 
determining — 

"(1) the eligibility of the school to receive any other Federal, 
State, or local aid; or 

"(2) the amount of such aid.". 
This title may be cited as the "Department of Education Appro- 
priations Act, 1998". 

TITLE IV— RELATED AGENCIES 

Armed Forces Retirement Home 

For expenses necessary for the Armed Forces Retirement Home 
to operate and maintain the United States Soldiers' and Airmen's 
Home and the United States Naval Home, to be paid from funds 
available in the Armed Forces Retirement Home Trust Fund, 
$68,669,000, of which $13,217,000 shall remain available until 
expended for construction and renovation of the physical plants 
at the United States Soldiers' and Airmen's Home and the United 
States Naval Home: Provided, That, notwithstanding any other 
provision of law, a single contract or related contracts for the 
development and construction at the United States Soldiers' and 
Airmen's Home, to include renovation of the Sheridan building, 
may be employed which collectively include the full scope of the 
project: Provided further, That the solicitation and contract shall 
contain the clause "availability of funds" found at 48 CFR 52.232- 
18 and 252.232-7007 Limitation of Government Obligation. 
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Corporation for National and Community Service 

domestic volunteer service programs, operating expenses 

For expenses necessary for the Corporation for National and 
Community Service to carry out the provisions of the Domestic 
Volunteer Service Act of 1973, as amended, $256,604,000. 

Corporation for Public Broadcasting 

For payment to the Corporation for Public Broadcasting, as 
authorized by the Communications Act of 1934, an amount which 
shall be available within limitations specified by that Act, for the 
fiscal year 2000, $300,000,000: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall 
be used to pay for receptions, parties, or similar forms of entertain- 
ment for Government officials or employees: Provided further, That 
none of the funds contained in this paragraph shall be available 
or used to aid or support any program or activity from which 
any person is excluded, or is denied benefits, or is discriminated 
against, on the basis of race, color, national origin, religion, or 
sex. 

Federal Mediation and Conciliation Service 

salaries and expenses 

For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; and for expenses nec- 
essary for the Labor-Management Cooperation Act of 1978 (29 
U.S.C. 175a); and for expenses necessary for the Service to carry 
out the functions vested in it by the Civil Service Reform Act, 
Public Law 95-454 (5 U.S.C. ch. 71), $33,481,000, including 
$1,500,000, to remain available through September 30, 1999, for 
activities authorized by the Labor-Management Cooperation Act 
of 1978 (29 U.S.C. 175a): Provided, That notwithstanding 31 U.S.C. 
3302, fees charged, up to full -cost recovery, for special training 
activities and for arbitration services shall be credited to and 
merged with this account, and shall remain available until 
expended: Provided further, That fees for arbitration services shall 
be available only for education, training, and professional develop- 
ment of the agency workforce: Provided further, That the Director 
of the Service is authorized to accept on behalf of the United 
States gifts of services and real, personal, or other property in 
the aid of any projects or functions within the Director's jurisdiction. 

Federal Mine Safety and Health Review Commission 
salaries and expenses 

For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $6,060,000. 
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National Commission on Libraries and Information Science 
salaries and expenses 

For necessary expenses for the National Commission on Librar- 
ies and Information Science, established by the Act of July 20, 
1970 (Public Law 91-345, as amended by Public Law 102-95), 
$1,000,000. 

National Council on Disability 
salaries and expenses 

For expenses necessary for the National Council on Disability 
as authorized by title IV of the Rehabilitation Act of 1973, as 
amended, $1,793,000. 

National Education Goals Panel 

For expenses necessary for the National Education Goals Panel, 
as authorized by title II, part A of the Goals 2000: Educate America 
Act, $2,000,000. 

National Labor Relations Board 
salaries and expenses 

For expenses necessary for the National Labor Relations Board 
to carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other 
laws, $174,661,000: Provided, That no part of this appropriation 
shall be available to organize or assist in organizing agricultural 
laborers or used in connection with investigations, hearings, direc- 
tives, or orders concerning bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined in section 3(f) of 
the Act of June 25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the maintenance and operation 
of ditches, canals, reservoirs, and waterways when maintained or 
operated on a mutual, nonprofit basis and at least 95 percent 
of the water stored or supplied thereby is used for farming purposes: 
Provided further, That none of the funds made available by this 
Act shall be used in any way to promulgate a final rule (altering 
29 CFR part 103) regarding single location bargaining units in 
representation cases. 

National Mediation Board 
salaries and expenses 

For expenses necessary to carry out the provisions of the Rail- 
way Labor Act, as amended (45 U.S.C. 151-188), including emer- 
gency boards appointed by the President, $8,600,000: Provided, 
That unobligated balances at the end of fiscal year 1998 not needed 
for emergency boards shall remain available for other statutory 
purposes through September 30, 1999. 
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Occupational Safety and Health Review Commission 
salaries and expenses 

For expenses necessary for the Occupational Safety and Health 
Review Commission (29 U.S.C. 661), $7,900,000. 

Medicare Payment Advisory Commission 
salaries and expenses 

For expenses necessary to carry out section 1805 of the Social 
Security Act, $7,015,000, to be transferred to this appropriation 
from the Federal Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 

Railroad Retirement Board 
dual benefits payments account 

For payment to the Dual Benefits Payments Account, author- 
ized under section 15(d) of the Railroad Retirement Act of 1974, 
$205,500,000, which shall include amounts becoming available in 
fiscal year 1998 pursuant to section 224(c)(1)(B) of Public Law 
98-76; and in addition, an amount, not to exceed 2 percent of 
the amount provided herein, shall be available proportional to the 
amount by which the product of recipients and the average benefit 
received exceeds $205,500,000: Provided, That the total amount 
provided herein shall be credited in 12 approximately equal amounts 
on the first day of each month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 

For payment to the accounts established in the Treasury for 
the payment of benefits under the Railroad Retirement Act for 
interest earned on unnegotiated checks, $50,000, to remain avail- 
able through September 30, 1999, which shall be the maximum 
amount available for payment pursuant to section 417 of Public 
Law 98-76. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Retirement Board for 
administration of the Railroad Retirement Act and the Railroad 
Unemployment Insurance Act, $87,228,000, to be derived in such 
amounts as determined by the Board from the railroad retirement 
accounts and from moneys credited to the railroad unemployment 
insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 

For expenses necessary for the Office of Inspector General 
for audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$5,794,000, to be derived from the railroad retirement accounts 
and railroad unemployment insurance account: Provided, That none 
of the funds made available in any other paragraph of this Act 
may be transferred to the Office; used to carry out any such transfer; 
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used to provide any office space, equipment, office supplies, commu- 
nications facilities or services, maintenance services, or administra- 
tive services for the Office; used to pay any salary, benefit, or 
award for any personnel of the Office; used to pay any other 
operating expense of the Office; or used to reimburse the Office 
for any service provided, or expense incurred, by the Office: Provided 
further, That none of the funds made available in this paragraph 
may be used for any audit, investigation, or review of the Medicare 
Program. 

Social Security Administration 

payments to social security trust funds 

For payment to the Federal Old-Age and Survivors Insurance 
and the Federal Disability Insurance trust funds, as provided under 
sections 201(m), 228(g), and 1131(b)(2) of the Social Security Act, 
$20,308,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, $426,090,000, to remain available until expended. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 

For making benefit payments under title IV of the Federal 
Mine Safety and Health Act of 1977 for the first quarter of fiscal 
year 1999, $160,000,000, to remain available until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out titles XI and XVI of the Social Security Act, 
section 401 of Public Law 92-603, section 212 of Public Law 93- 
66, as amended, and section 405 of Public Law 95-216, including 
payment to the Social Security trust funds for administrative 
expenses incurred pursuant to section 201(g)(1) of the Social Secu- 
rity Act, $16,160,000,000, to remain available until expended: Pro- 
vided, That any portion of the funds provided to a State in the 
current fiscal year and not obligated by the State during that 
year shall be returned to the Treasury. 

From funds provided under the previous paragraph, not less 
than $100,000,000 shall be available for payment to the Social 
Security trust funds for administrative expenses for conducting 
continuing disability reviews. 

In addition, $175,000,000, to remain available until September 
30, 1999, for payment to the Social Security trust funds for adminis- 
trative expenses for continuing disability reviews as authorized 
by section 103 of Public Law 104-121 and Supplemental Security 
Income administrative work as authorized by Public Law 104- 
193. The term "continuing disability reviews" means reviews and 
redeterminations as defined under section 201(g)(1)(A) of the Social 
Security Act, as amended, and reviews and redeterminations 
authorized under section 211 of Public Law 104-193. 

For making, after June 15 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security 
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Act, for unanticipated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI of the Social 
Security Act for the first quarter of fiscal year 1999, $8,680,000,000, 
to remain available until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

For necessary expenses, including the hire of two passenger 
motor vehicles, and not to exceed $10,000 for official reception 
and representation expenses, not more than $5,894,040,000 may 
be expended, as authorized by section 201(g)(1) of the Social Secu- 
rity Act, from any one or all of the trust funds referred to therein: 
Provided, That not less than $1,600,000 shall be for the Social 
Security Advisory Board: Provided further, That unobligated bal- 
ances at the end of fiscal year 1998 not needed for fiscal year 
1998 shall remain available until expended for a state-of-the-art 
computing network, including related equipment and non-payroll 
administrative expenses associated solely with this network: Pro- 
vided further, That reimbursement to the trust funds under this 
heading for expenditures for official time for employees of the 
Social Security Administration pursuant to section 7131 of title 
5, United States Code, and for facilities or support services for 
labor organizations pursuant to policies, regulations, or procedures 
referred to in section 7135(b) of such title shall be made by the 
Secretary of the Treasury, with interest, from amounts in the 
general fund not otherwise appropriated, as soon as possible after 
such expenditures are made. 

From funds provided under the previous paragraph, notwith- 
standing the provision under this heading in Public Law 104- 
208 regarding unobligated balances at the end of fiscal year 1997 
not needed for such fiscal year, an amount not to exceed $50,000,000 
from such unobligated balances shall, in addition to funding already 
available under this heading for fiscal year 1998, be available 
for necessary expenses. 

From funds provided under the first paragraph, not less than 
$200,000,000 shall be available for conducting continuing disability 
reviews. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $290,000,000, to 
remain available until September 30, 1999, for continuing disability 
reviews as authorized by section 103 of Public Law 104-121, section 
10203 of Public Law 105-33 and Supplemental Security Income 
administrative work as authorized by Public Law 104-193. The 
term "continuing disability reviews" means reviews and redeter- 
minations as defined under section 201(g)(1)(A) of the Social Secu- 
rity Act as amended, and reviews and redeterminations authorized 
under section 211 of Public Law 104-193. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $190,000,000, which 
shall remain available until expended, to invest in a state-of-the- 
art computing network, including related equipment and non-pay- 
roll administrative expenses associated solely with this network, 
for the Social Security Administration and the State Disability 
Determination Services, may be expended from any or all of the 
trust funds as authorized by section 201(g)(1) of the Social Security 
Act. 
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In addition, $35,000,000 to be derived from administration fees 
in excess of $5.00 per supplementary payment collected pursuant 
to section 1616(d) of the Social Security Act or section 212(b)(3) 
of Public Law 93-66, which shall remain available until expended. 
To the extent that the amounts collected pursuant to such section 
1616(d) or 212(b)(3) in fiscal year 1998 exceed $35,000,000, the 
amounts shall be available in fiscal year 1999 only to the extent 
provided in advance in appropriations Acts. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $10,164,000, together with not to exceed 
$38,260,000, to be transferred and expended as authorized by sec- 
tion 201(g)(1) of the Social Security Act from the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund. 

In addition, an amount not to exceed 3 percent of the total 
provided in this appropriation may be transferred from the "Limita- 
tion on Administrative Expenses", Social Security Administration, 
to be merged with this account, to be available for the time and 
Notification. purposes for which this account is available: Provided, That notice 
of such transfers shall be transmitted promptly to the Committees 
on Appropriations of the House and Senate. 

United States Institute of Peace 

operating expenses 

For necessary expenses of the United States Institute of Peace 
as authorized in the United States Institute of Peace Act, 
$11,160,000. 

TITLE V— GENERAL PROVISIONS 

Sec. 501. The Secretaries of Labor, Health and Human Serv- 
ices, and Education are authorized to transfer unexpended balances 
of prior appropriations to accounts corresponding to current appro- 
priations provided in this Act: Provided, That such transferred 
balances are used for the same purpose, and for the same periods 
of time, for which they were originally appropriated. 

Sec. 502. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 503. (a) No part of any appropriation contained in this 
Act shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or propaganda purposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or video presentation designed to sup- 
port or defeat legislation pending before the Congress or any State 
legislature, except in presentation to the Congress or any State 
legislature itself. 

(b) No part of any appropriation contained in this Act shall 
be used to pay the salary or expenses of any grant or contract 
recipient, or agent acting for such recipient, related to any activity 
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designed to influence legislation or appropriations pending before 
the Congress or any State legislature. 

Sec. 504. The Secretaries of Labor and Education are each 
authorized to make available not to exceed $15,000 from funds 
available for salaries and expenses under titles I and III, respec- 
tively, for official reception and representation expenses; the Direc- 
tor of the Federal Mediation and Conciliation Service is authorized 
to make available for official reception and representation expenses 
not to exceed $2,500 from the funds available for "Salaries and 
expenses, Federal Mediation and Conciliation Service"; and the 
Chairman of the National Mediation Board is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from funds available for "Salaries and expenses, 
National Mediation Board". 

Sec. 505. Notwithstanding any other provision of this Act, 
no funds appropriated under this Act shall be used to carry out 
any program of distributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

Sec. 506. Section 505 is subject to the condition that after HIV. 
March 31, 1998, a program for exchanging such needles and 
syringes for used hypodermic needles and syringes (referred to 
in this section as an "exchange project") may be carried out in 
a community if — 

(1) the Secretary of Health and Human Services determines 
that exchange projects are effective in preventing the spread 
of HIV and do not encourage the use of illegal drugs; and 

(2) the project is operated in accordance with criteria estab- 
lished by such Secretary for preventing the spread of HIV 
and for ensuring that the project does not encourage the use 
of illegal drugs. 

Sec. 507. (a) Purchase of American-Made Equipment and 
Products. — It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) Notice Requirement. — In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

(c) Prohibition of Contracts With Persons Falsely Label- 
ing Products as Made in America. — If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a "Made in America" inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 508. When issuing statements, press releases, requests 
for proposals, bid solicitations and other documents describing 
projects or programs funded in whole or in part with Federal 
money, all grantees receiving Federal funds included in this Act, 
including but not limited to State and local governments and recipi- 
ents of Federal research grants, shall clearly state: (1) the percent- 
age of the total costs of the program or project which will be 
financed with Federal money; (2) the dollar amount of Federal 
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funds for the project or program; and (3) percentage and dollar 
amount of the total costs of the project or program that will be 
financed by nongovernmental sources. 
Abortion. Sec. 509. (a) None of the funds appropriated under this Act 

shall be expended for any abortion. 

(b) None of the funds appropriated under this Act shall be 
expended for health benefits coverage that includes coverage of 
abortion. 

(c) The term "health benefits coverage" means the package 
of services covered by a managed care provider or organization 
pursuant to a contract or other arrangement. 

Abortion. Sec. 510. (a) The limitations established in the preceding sec- 

tion shall not apply to an abortion — 

(1) if the pregnancy is the result of an act of rape or 
incest; or 

(2) in the case where a woman suffers from a physical 
disorder, physical injury, or physical illness, including a life- 
endangering physical condition caused by or arising from the 
pregnancy itself, that would, as certified by a physician, place 
the woman in danger of death unless an abortion is performed. 

(b) Nothing in the preceding section shall be construed as 
prohibiting the expenditure by a State, locality, entity, or private 
person of State, local, or private funds (other than a State's or 
locality's contribution of Medicaid matching funds). 

(c) Nothing in the preceding section shall be construed as 
restricting the ability of any managed care provider from offering 
abortion coverage or the ability of a State or locality to contract 
separately with such a provider for such coverage with State funds 
(other than a State's or locality's contribution of Medicaid matching 
funds). 

31 USC 1301 Sec. 511. Notwithstanding any other provision of law — 

note - (1) no amount may be transferred from an appropriation 

account for the Departments of Labor, Health and Human 
Services, and Education except as authorized in this or any 
subsequent appropriation Act, or in the Act establishing the 
program or activity for which funds are contained in this Act; 

(2) no department, agency, or other entity, other than the 
one responsible for administering the program or activity for 
which an appropriation is made in this Act, may exercise 
authority for the timing of the obligation and expenditure of 
such appropriation, or for the purpose for which it is obligated 
and expended, except to the extent and in the manner otherwise 
provided in sections 1512 and 1513 of title 31, United States 
Code; and 

(3) no funds provided under this Act shall be available 
for the salary (or any part thereof) of an employee who is 
reassigned on a temporary detail basis to another position 
in the employing agency or department or in any other agency 
or department, unless the detail is independently approved 
by the head of the employing department or agency. 

Sec. 512. None of the funds made available in this Act may 
be used to enforce the requirements of section 428(b)(l)(U)(iii) of 
the Higher Education Act of 1965 with respect to any lender when 
it is made known to the Federal official having authority to obligate 
or expend such funds that the lender has a loan portfolio under 
part B of title IV of such Act that is equal to or less than $5,000,000. 
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Sec. 513. (a) None of the funds made available in this Act Embryos, 
may be used for — 

(1) the creation of a human embryo or embryos for research 
purposes; or 

(2) research in which a human embryo or embryos are 
destroyed, discarded, or knowingly subjected to risk of injury 
or death greater than that allowed for research on fetuses 
in utero under 45 CFR 46.208(a)(2) and section 498(b) of the 
Public Health Service Act (42 U.S.C. 289g(b)). 

(b) For purposes of this section, the term "human embryo 
or embryos" include any organism, not protected as a human subject 
under 45 CFR 46 as of the date of the enactment of this Act, 
that is derived by fertilization, parthenogenesis, cloning, or any 
other means from one or more human gametes or human diploid 
cells. 

Sec. 514. (a) Limitation on Use of Funds for Promotion 
of Legalization of Controlled Substances. — None of the funds 
made available in this Act may be used for any activity when 
it is made known to the Federal official having authority to obligate 
or expend such funds that the activity promotes the legalization 
of any drug or other substance included in schedule I of the sched- 
ules of controlled substances established by section 202 of the 
Controlled Substances Act (21 U.S.C. 812). 

(b) Exceptions. — The limitation in subsection (a) shall not 
apply when it is made known to the Federal official having authority 
to obligate or expend such funds that there is significant medical 
evidence of a therapeutic advantage to the use of such drug or 
other substance or that federally sponsored clinical trials are being 
conducted to determine therapeutic advantage. 

Sec. 515. None of the funds made available in this Act may 
be obligated or expended to enter into or renew a contract with 
an entity when it is made known to the Federal official having 
authority to obligate or expend such funds that — 

(1) such entity is otherwise a contractor with the United 
States and is subject to the requirement in section 4212(d) 
of title 38, United States Code, regarding submission of an 
annual report to the Secretary of Labor concerning employment 
of certain veterans; and 

(2) such entity has not submitted a report as required 
by that section for the most recent year for which such require- 
ment was applicable to such entity. 

Sec. 516. (a) Fees for Federal Administration of State 
Supplementary SSI Payments. — 

(1) Optional state supplementary payments. — 

(A) In general.— Section 1616(d)(2)(B) of the Social 
Security Act (42 U.S.C. 1382e(d)(2)(B)) is amended— 

(i) by striking "and" at the end of clause (iii); 

and 

(ii) by striking clause (iv) and inserting the 
following: 

"(iv) for fiscal year 1997, $5.00; 
"(v) for fiscal year 1998, $6.20; 
"(vi) for fiscal year 1999, $7.60; 
"(vii) for fiscal year 2000, $7.80; 
"(viii) for fiscal year 2001, $8.10; 
"(ix) for fiscal year 2002, $8.50; and 

"(x) for fiscal year 2003 and each succeeding fiscal year — 
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"(I) the applicable rate in the preceding fiscal year, 
increased by the percentage, if any, by which the Consumer 
Price Index for the month of June of the calendar year 
of the increase exceeds the Consumer Price Index for the 
month of June of the calendar year preceding the calendar 
year of the increase, and rounded to the nearest whole 
cent; or 

"(II) such different rate as the Commissioner deter- 
mines is appropriate for the State.". 

(B) Conforming amendment. — Section 1616(d)(2)(C) 
of such Act (42 U.S.C. 1382e(d)(2)(C)) is amended by strik- 
ing "(B)(iv)" and inserting "(B)(x)(II)". 
(2) Mandatory state supplementary payments. — 

(A) In general.— Section 212(b)(3)(B)(ii) of Public Law 
93-66 (42 U.S.C. 1382 note) is amended— 

(i) by striking "and" at the end of subclause (III); 

and 

(ii) by striking subclause (IV) and inserting the 
following: 

"(IV) for fiscal year 1997, $5.00; 
"(V) for fiscal year 1998, $6.20; 
"(VI) for fiscal year 1999, $7.60; 
"(VII) for fiscal year 2000, $7.80; 
"(VIII) for fiscal year 2001, $8.10; 
"(IX) for fiscal year 2002, $8.50; and 

"(X) for fiscal year 2003 and each succeeding fiscal year — 
"(aa) the applicable rate in the preceding fiscal year, 
increased by the percentage, if any, by which the Consumer 
Price Index for the month of June of the calendar year 
of the increase exceeds the Consumer Price Index for the 
month of June of the calendar year preceding the calendar 
year of the increase, and rounded to the nearest whole 
cent; or 

"(bb) such different rate as the Commissioner deter- 
mines is appropriate for the State.". 

(B) Conforming amendment. — Section 212(b)(3)(B)(iii) 
of such Act (42 U.S.C. 1382 note) is amended by striking 
"(ii)(IV)" and inserting "(ii)(X)(bb)". 

(b) Use of New Fees To Defray the Social Security 
Administration's Administrative Expenses. — 

(1) Credit to special fund for fiscal year 1998 and 
subsequent years. — 

(A) Optional state supplementary payment fees. — 
Section 1616(d)(4) of the Social Security Act (42 U.S.C. 
1382e(d)(4)) is amended to read as follows: 
"(4)(A) The first $5 of each administration fee assessed pursuant 
to paragraph (2), upon collection, shall be deposited in the general 
fund of the Treasury of the United States as miscellaneous receipts. 

"(B) That portion of each administration fee in excess of $5, 
and 100 percent of each additional services fee charged pursuant 
to paragraph (3), upon collection for fiscal year 1998 and each 
subsequent fiscal year, shall be credited to a special fund established 
in the Treasury of the United States for State supplementary pay- 
ment fees. The amounts so credited, to the extent and in the 
amounts provided in advance in appropriations Acts, shall be avail- 
able to defray expenses incurred in carrying out this title and 
related laws.". 
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(B) Mandatory state supplementary payment 
fees.— Section 212(b)(3)(D) of Public Law 93-66 (42 U.S.C. 
1382 note) is amended to read as follows: 
"(D)(i) The first $5 of each administration fee assessed pursuant 
to subparagraph (B), upon collection, shall be deposited in the 
general fund of the Treasury of the United States as miscellaneous 
receipts. 

"(ii) The portion of each administration fee in excess of $5, 
and 100 percent of each additional services fee charged pursuant 
to subparagraph (C), upon collection for fiscal year 1998 and each 
subsequent fiscal year, shall be credited to a special fund established 
in the Treasury of the United States for State supplementary pay- 
ment fees. The amounts so credited, to the extent and in the 
amounts provided in advance in appropriations Acts, shall be avail- 
able to defray expenses incurred in carrying out this section and 
title XVI of the Social Security Act and related laws.". 

(2) Limitations on authorization of appropriations. — 
From amounts credited pursuant to section 1616(d)(4)(B) of 
the Social Security Act and section 212(b)(3)(D)(ii) of Public 
Law 93-66 to the special fund established in the Treasury 
of the United States for State supplementary payment fees, 
there is authorized to be appropriated an amount not to exceed 
$35,000,000 for fiscal year 1998, and such sums as may be 
necessary for each fiscal year thereafter, for administrative 
expenses in carrying out the supplemental security income 
program under title XVI of the Social Security Act and related 
laws. 

Sec. 517. Section 520(c)(2)(D) of the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 1997, is amended by striking "September 30, 
1997" and inserting in lieu thereof "December 31, 1997". 

Sec. 518. None of the funds made available in this Act may 
be used to pay the expenses of an election officer appointed by 
a court to oversee an election of any officer or trustee for the 
International Brotherhood of Teamsters. 

Sec. 519. Subsection (k) of section 9302 of the Balanced Budget 
Act of 1997, as added by section 1604(f)(3) of the Taxpayer Relief 
of Act of 1997, is repealed. 

TITLE VI— OTHER PROVISIONS 



42 USC 1382e 
note. 



5 USC 5597 note. 



26 USC 5701 
note. 



Sec. 601. The amount of the DSH allotment for the State 
of Minnesota for fiscal year 1998, specified in the table under 
section 1923(f)(2) of the Social Security Act (as amended by section 
4721(a)(1) of Public Law 105-33) is deemed to be $33,000,000. 

Sec. 602. Notwithstanding section 1923(f)(2) of the Social Secu- 
rity Act (42 U.S.C. 1396r-4(f)(2)) (as amended by section 4721(a)(1) 
of the Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat. 
511)), the amount of the DSH allotment for Wyoming for fiscal 
year 1998 is deemed to be $67,000. 



42 USC 1396r-4 
note. 



42 USC 1396r-4 
note. 



PARKINSON S DISEASE RESEARCH 



Sec. 603. (a) Short Title. — This section may be cited as the 
"Morris K. Udall Parkinson's Disease Research Act of 1997". 
(b) Finding and Purpose. — 

(1) Finding. — Congress finds that to take full advantage 
of the tremendous potential for finding a cure or effective 
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Parkinson's 

Disease Research 

Act of 1997. 

42 USC 201 note. 

42 USC 284f 

note. 
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treatment, the Federal investment in Parkinson's disease must 
be expanded, as well as the coordination strengthened among 
the National Institutes of Health research institutes. 

(2) Purpose. — It is the purpose of this section to provide 
for the expansion and coordination of research regarding 
Parkinson's disease, and to improve care and assistance for 
afflicted individuals and their family caregivers, 
(c) Parkinson's Disease Research. — Part B of title IV of the 

Public Health Service Act (42 U.S.C. 284 et seq.) is amended by 

adding at the end the following: 

"PARKINSON'S DISEASE 

42 USC 284f. "Sec. 409B. (a) In General.— The Director of NIH shall estab- 

lish a program for the conduct and support of research and training 
with respect to Parkinson's disease (subject to the extent of amounts 
appropriated under subsection (e)). 

"(b) Inter-Institute Coordination. — 

"(1) In general. — The Director of NIH shall provide for 
the coordination of the program established under subsection 
(a) among all of the national research institutes conducting 
Parkinson's disease research. 

"(2) Conference. — Coordination under paragraph (1) shall 
include the convening of a research planning conference not 
Reports. less frequently than once every 2 years. Each such conference 

shall prepare and submit to the Committee on Appropriations 
and the Committee on Labor and Human Resources of the 
Senate and the Committee on Appropriations and the Commit- 
tee on Commerce of the House of Representatives a report 
concerning the conference. 
"(c) Morris K. Udall Research Centers. — 

"(1) In general. — The Director of NIH is authorized to 
award Core Center Grants to encourage the development of 
innovative multidisciplinary research and provide training 
concerning Parkinson's disease. The Director is authorized to 
award not more than 10 Core Center Grants and designate 
each center funded under such grants as a Morris K. Udall 
Center for Research on Parkinson's Disease. 
"(2) Requirements. — 

"(A) In general. — With respect to Parkinson's disease, 
each center assisted under this subsection shall — 

"(i) use the facilities of a single institution or a 
consortium of cooperating institutions, and meet such 
qualifications as may be prescribed by the Director 
oftheNIH;and 

"(ii) conduct basic and clinical research. 
"(B) Discretionary requirements. — With respect to 
Parkinson's disease, each center assisted under this sub- 
section may — 

"(i) conduct training programs for scientists and 
health professionals; 

"(ii) conduct programs to provide information and 
continuing education to health professionals; 

"(iii) conduct programs for the dissemination of 
information to the public; 

"(iv) separately or in collaboration with other cen- 
ters, establish a nationwide data system derived from 
patient populations with Parkinson's disease, and 
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where possible, comparing relevant data involving gen- 
eral populations; 

"(v) separately or in collaboration with other cen- 
ters, establish a Parkinson's Disease Information 
Clearinghouse to facilitate and enhance knowledge and 
understanding of Parkinson's disease; and 

"(vi) separately or in collaboration with other cen- 
ters, establish a national education program that fos- 
ters a national focus on Parkinson's disease and the 
care of those with Parkinson's disease. 
"(3) Stipends regarding training programs. — A center 
may use funds provided under paragraph (1) to provide stipends 
for scientists and health professionals enrolled in training pro- 
grams under paragraph (2)(B). 

"(4) Duration of support. — Support of a center under 
this subsection may be for a period not exceeding five years. 
Such period may be extended by the Director of NIH for one 
or more additional periods of not more than five years if the 
operations of such center have been reviewed by an appropriate 
technical and scientific peer review group established by the 
Director and if such group has recommended to the Director 
that such period should be extended. 

"(d) Morris K. Udall Awards for Excellence in Parkin- 
son's Disease Research. — The Director of NIH is authorized to 
establish a grant program to support investigators with a proven 
record of excellence and innovation in Parkinson's disease research 
and who demonstrate potential for significant future breakthroughs 
in the understanding of the pathogensis, diagnosis, and treatment 
of Parkinson's disease. Grants under this subsection shall be avail- 
able for a period of not to exceed 5 years. 

"(e) Authorization of Appropriations. — For the purpose of 
carrying out this section and section 301 and title IV of the Public 
Health Service Act with respect to research focused on Parkinson's 
disease, there are authorized to be appropriated up to $100,000,000 
for fiscal year 1998, and such sums as may be necessary for each 
of the fiscal years 1999 and 2000.". 

Sec. 604. (a) Section 414(a) of the Immigration and Nationality 
Act (8 U.S.C. 1524(a)) is amended by striking "fiscal year 1995, 
fiscal year 1996, and fiscal year 1997" and inserting "each of fiscal 
years 1998 and 1999". 

(b) The amendment made by subsection (a) shall take effect Effective date. 
October 1, 1997. 8 usc 1524 note - 

Sec. 605. Subparagraphs (B) and (C) of section 1143(a)(2) of 
the Social Security Act (42 U.S.C. 1320b-13(a)(2)(B), (C)) are each 
amended by striking "employee" and inserting "employer, 
employee,". 

Sec. 606. (a) Notwithstanding any other provision of law, the 
payments described in subsection (b) shall not be considered income 
or resources in determining eligibility for, or the amount of benefits 
under, a program or State plan under title XVI or XIX of the 
Social Security Act. 

(b) The payments described in this subsection are payments 
made by the Secretary of Defense pursuant to section 657 of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2584). 

Sec. 607. In addition to amounts otherwise made available 
for payment of obligations in carrying out 49 U.S.C. 5338(a), 
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$50,000,000 shall remain available until expended and to be derived 
from the Highway Trust Fund: Provided, That $50,000,000 shall 
be paid from the Mass Transit Account of the Highway Trust 
Fund to the Federal Transit Administration's formula grants 
account: Provided further, That subsection (c) of section 337 of 
the Department of Transportation and Related Agencies Appropria- 
tions Act, 1998 is amended by inserting after "House and Senate 
Committees on Appropriations", the following: "and the Senate 
Committee on Commerce, Science, and Transportation". 

Sec. 608. Clauses (i)(I) and (ii)(II) of section 403(a)(5)(A) of 
42 USC 603. the Social Security Act are amended by striking "during the fiscal 
year" in each place it appears and inserting "during the period 
permitted under subparagraph (Q(vii) of this paragraph for the 
expenditure of funds under the grant". 



Emergency Student Loan Consolidation 

Emergency Sec. 609. (a) Short Title; References. — This section may 

StudentLoan be cited as the "Emergency Student Loan Consolidation Act of 
Consolidation Act 199 7" Except as otherwise expressly provided, whenever in this 
20 USC 1001 section an amendment or repeal is expressed in terms of an amend- 
note. ment to, or repeal of, a section or other provision, the reference 

shall be considered to be made to a section or other provision 
of the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.). 

(b) Definition of Loans Eligible for Consolidation. — Sec- 
tion 428C(a)(4) (20 U.S.C. 1078-3(a)(4)) is amended— 

(1) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), respectively; and 

(2) by inserting after subparagraph (B) the following new 
subparagraph: 

"(C) made under part D of this title, except that loans 
made under such part shall be eligible student loans only 
for consolidation loans for which the application is received 
by an eligible lender during the period beginning on the 
date of enactment of the Emergency Student Loan Consoli- 
dation Act of 1997 and ending on October 1, 1998;". 

(c) Terms of Consolidation Loans.— Section 428C(b)(4)(C)(ii) 
is amended — 

(1) in subclause (I), by inserting after "consolidation loan" 
the following: "for which the application is received by an 
eligible lender before the date of enactment of the Emergency 
Student Loan Consolidation Act of 1997, or on or after October 
1, 1998,"; 

(2) by striking "or" at the end of subclause (I); 

(3) by inserting "or (II)" before the semicolon at the end 
of subclause (II); 

(4) by redesignating subclause (II) as subclause (III); and 

(5) by inserting after subclause (I) the following new sub- 
clause: 

"(II) by the Secretary, in the case of a consolidation 
loan for which the application is received by an eligible 
lender on or after the date of enactment of the Emer- 
gency Student Loan Consolidation Act of 1997 and 
before October 1, 1998, except that the Secretary shall 
pay such interest only on that portion of the loan 
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that repays Federal Stafford Loans for which the stu- 
dent borrower received an interest subsidy under sec- 
tion 428 or Federal Direct Stafford Loans for which 
the borrower received an interest subsidy under section 
455; or". 

(d) Nondiscrimination in Loan Consolidation. — Section 
428C(b) is amended by adding at the end the following new para- 
graph: 

"(6) Nondiscrimination in Loan Consolidation. — An 
eligible lender that makes consolidation loans under this section 
shall not discriminate against any borrower seeking such a 
loan — 

"(A) based on the number or type of eligible student 
loans the borrower seeks to consolidate; 

"(B) based on the type or category of institution of 
higher education that the borrower attended; 

"(C) based on the interest rate to be charged to the 
borrower with respect to the consolidation loan; or 

"(D) with respect to the types of repayment schedules 
offered to such borrower.". 

(e) Interest Rate. — Section 428C(c)(l) is amended — 

(1) in the first sentence of subparagraph (A), by striking 
"(B) or (C)" and inserting "(B), (C), or (D)"; and 

(2) by adding at the end the following new subparagraph: 
"(D) A consolidation loan for which the application is 

received by an eligible lender on or after the date of enactment 
of the Emergency Student Loan Consolidation Act of 1997 
and before October 1, 1998, shall bear interest at an annual 
rate on the unpaid principal balance of the loan that is equal 
to the rate specified in section 427A(f), except that the eligible 
lender may continue to calculate interest on such a loan at 
the rate previously in effect and defer, until not later than 
April 1, 1998, the recalculation of the interest on such a loan 
at the rate required by this subparagraph if the recalculation 
is applied retroactively to the date on which the loan is made.". 

(f) Amendments Effective for Pending applicants. — The 20 use 1078-3 
consolidation loans authorized by the amendments made by this note - 
section shall be available notwithstanding any pending application 

by a student for a consolidation loan under part D of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 1087a et seq.), 
upon withdrawal of such application by the student at any time 
prior to receipt of such a consolidation loan. 

(g) Family Contribution for Dependent Students. — 

(1) Parents' available income. — Section 475(c)(1) (20 
U.S.C. 1087oo(c)(l)) is amended— 

(A) by striking "and" at the end of subparagraph (D); 

(B) by striking the period at the end of subparagraph 
(E) and inserting "; and"; and 

(C) by adding at the end of the following new subpara- 
graph: 

"(F) the amount of any tax credit taken by the parents 
under section 25A of the Internal Revenue Code of 1986.". 

(2) Student contribution from available income. — Sec- 
tion 475(g)(2) is amended — 

(A) by striking "and" at the end of subparagraph (C); 

(B) by striking the period at the end of subparagraph 
(D) and inserting "; and"; and 
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20 USC 1087h 
note. 



(C) by inserting after subparagraph (D) the following 
new subparagraph: 

"(E) the amount of any tax credit taken by the student 
under section 25A of the Internal Revenue Code of 1986.". 

(h) Family Contribution for Independent Students With- 
out Dependents Other Than a Spouse. — Section 476(b)(1)(A) (20 
U.S.C. 1087pp(b)(l)(A)) is amended— 

(1) by striking "and" at the end of clause (iv); and 

(2) by inserting after clause (v) the following new clause: 

"(vi) the amount of any tax credit taken under 
section 25A of the Internal Revenue Code of 1986; 
and". 

(i) Family Contribution for Independent Students With 
Dependents Other Than a Spouse. — Section 477(b)(1) (20 U.S.C. 
1087qq(b)(D) is amended— 

(1) by striking "and" at the end of subparagraph (D); 

(2) by striking the period at the end of subparagraph (E) 
and inserting "; and"; and 

(3) by adding at the end the following new subparagraph: 

"(F) the amount of any tax credit taken under section 
25A of the Internal Revenue Code of 1986.". 
(j) Total Income.— Section 480(a)(2) (20 U.S.C. 1087w(a)(2)) 
is amended — 

(1) by striking "individual, and" and inserting "individual,"; 

and 

(2) by inserting "and no portion of any tax credit taken 
under section 25A of the Internal Revenue Code of 1986," 
before "shall be included". 

(k) Other Financial Assistance. — Section 480(j) is amended 
by adding at the end the following new paragraph: 

"(4) Notwithstanding paragraph (1), a tax credit taken under 
section 25A of the Internal Revenue Code of 1986 shall not be 
treated as estimated financial assistance for purposes of section 
471(3).". 

(1) In General.— Section 458(a)(1) (20 U.S.C. 1087(a)(1)) is 
amended by striking "$532,000,000" and inserting "$507,000,000". 

(m) Construction. — Nothing in this Act or an amendment 
made by this Act shall be construed to prohibit the Secretary 
of Education from using funds that are returned or otherwise recov- 
ered by the Secretary under section 422(g) of the Higher Education 
Act of 1965 (20 U.S.C. 1072(g)) including the balances of returned 
reserve funds, formerly held by the Higher Education Assistance 
Foundation, that are currently held in Higher Education Assistance 
Foundation Claims Reserves, Treasury account number 91X6192, 
for expenditure for expenses pursuant to section 458 of such Act 
(20 U.S.C. 1087h). 



National Health 
Museum 

Development Act. 
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20 USC 50 note. 



TITLE VII— NATIONAL HEALTH MUSEUM 

SEC. 701. SHORT TITLE. 

This title may be cited as the "National Health Museum Devel- 
opment Act". 

SEC. 702. AMENDMENTS TO THE NATIONAL DEFENSE AUTHORIZATION 
ACT FOR FISCAL YEAR 1995. 

Section 1067 of the National Defense Authorization Act for 
Fiscal Year 1995 (10 U.S.C. 176 note) is amended— 
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(1) in subsection (a) — 

(A) in paragraph (1), by adding "and" at the end; 

(B) in paragraph (2), by striking "; and" and inserting 
a period; and 

(C) by striking paragraph (3); 

(2) in subsection (b) — 

(A) in the subsection heading, by striking "and Site 
of Facility"; 

(B) in paragraph (1), by striking "; and" and inserting 
a period; 

(C) by striking paragraph (2); and 

(D) by striking "Pathology — " and all that follows 
through "shall" in paragraph (1) and inserting "Pathology 
shall"; and 

(3) by striking subsections (c) through (e). 
SEC. 703. NATIONAL HEALTH MUSEUM SITE. 

(a) Site. — The facility known as the National Health Museum 
shall be located on or near the Mall on land owned by the Federal 
Government or the District of Columbia (or both) in the District 
of Columbia. 

(b) Rule of Construction. — Nothing in this section shall be 
construed as limiting the authority or responsibilities of the 
National Capital Planning Commission or the Commission of Fine 
Arts. 

(c) Definition. — In this section, the term "the Mall" means — 

(1) the land designated as "Union Square", United States 
Reservation 6A; and 

(2) the land designated as the "Mall", United States Res- 
ervations 3, 4, 5, and 6. 

SEC. 704. NATIONAL HEALTH MUSEUM COMMISSION. 

(a) Establishment of Commission. — There is established a 
commission to be known as the National Health Museum Commis- 
sion (hereafter referred to in this title as the "Commission") that 
shall be comprised of eight members. 

(b) Membership. — 

(1) In general. — The members of the Commission shall 
be appointed for the life of the Commission as follows: 

(A) Two members shall be appointed by the President. 

(B) Two members shall be appointed by the Speaker 
of the House of Representatives. 

(C) One member shall be appointed by the Minority 
Leader of the House of Representatives. 

(D) Two members shall be appointed by the Majority 
Leader of the Senate. 

(E) One member shall be appointed by the Minority 
Leader of the Senate. 

(2) Persons eligible. — The members of the Commission 
shall be individuals who have knowledge or expertise in matters 
to be studied by the Commission. 

(3) Chairperson. — The President shall designate one mem- 
ber as the Chairperson of the Commission. 

SEC. 705. DUTIES OF THE COMMISSION. 

(a) Study. — It shall be the duty of the Commission to conduct 
a comprehensive study of the appropriate Federal role in the plan- 
ning and operation of the National Health Museum, as well as 
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President. 
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any other issues deemed appropriate to the development of the 
National Health Museum. 

(b) Report. — Not later than 1 year after the date on which 
the Commission first meets, the Commission shall submit to the 
President and Congress a comprehensive report of the Commission's 
findings and conclusions, together with any recommendations of 
the Commission. 

20 USC 50 note. SEC. 706. COMMISSION ADMINISTRATION MATTERS. 

(a) Application of FACA. — The National Health Museum, Inc. 
shall be responsible for administering all Commission activities 
in accordance with the Federal Advisory Committee Act (5 U.S.C. 
App.). 

(b) Compensation of Members. — Each member of the Commis- 
sion who is not an officer or employee of the Federal Government 
shall be compensated at a rate equal to the daily equivalent of 
the annual rate of basic pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. 

20 USC 50 note. SEC. 707. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out this sec- 
tion, $500,000 for fiscal year 1998, to remain available until 
expended. 

20 USC 50 note SEC. 708. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 60 days after the Commission 
submits the report required under section 705(b). 

This Act may be cited as the "Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro- 
priations Act, 1998". 

Approved November 13, 1997. 
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Public Law 105-79 
105th Congress 



An Act 



To provide for the conveyance of certain land in the Six Rivers National Forest 
in the State of California for the benefit of the Hoopa Valley Tribe. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Hoopa Valley Reservation South 
Boundary Adjustment Act". 

SEC. 2. TRANSFER OF LANDS WITHIN SIX RIVERS NATIONAL FOREST 
FOR HOOPA VALLEY TRIBE. 

(a) Transfer. — All right, title, and interest in and to the lands 
described in subsection (b) shall hereafter be administered by the 
Secretary of the Interior and be held in trust by the United States 
for the Hoopa Valley Tribe. The lands are hereby declared part 
of the Hoopa Valley Reservation. Upon the inclusion of such lands 
in the Hoopa Valley Reservation, Forest Service system roads num- 
bered 8N03 and 7N51 and the Trinity River access road which 
is a spur off road numbered 7N51, shall be Indian reservation 
roads, as defined in section 101(a) of title 23 of the United States 
Code. 

(b) Lands Described. — The lands referred to in subsection 
(a) are those portions of Townships 7 North and 8 North, Ranges 
5 East and 6 East, Humboldt Meridian, California, within a bound- 
ary beginning at a point on the current south boundary of the 
Hoopa Valley Indian Reservation, marked and identified as "Post 
H.V.R. No. 8" on the Plat of the Hoopa Valley Indian Reservation 
prepared from a field survey conducted by C.T. Bissel, Augustus 
T. Smith, and C.A. Robinson, Deputy Surveyors, approved by the 
Surveyor General, H. Pratt, March 18, 1892, and extending from 
said point on a bearing of north 72 degrees 30 minutes east, 
until intersecting with a line beginning at a point marked as 
"Post H.V.R. No. 3" on such survey and extending on a bearing 
of south 15 degrees 59 minutes east, comprising 2,641 acres more 
or less. 

(c) Boundary Adjustment. — The boundary of the Six Rivers 
National Forest in the State of California is hereby adjusted to 
exclude the lands to be held in trust for the benefit of the Hoopa 
Valley Tribe pursuant to this section. 

(d) Survey. — The Secretary of the Interior, acting through the 
Bureau of Land Management, shall survey and monument that 
portion of the boundary of the Hoopa Valley Reservation established 
by the addition of the lands described in subsection (b). 
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(e) Settlement of Claims. — The transfer of lands to trust 
status under this section extinguishes the following claims by the 
Hoopa Valley Tribe: 

(1) All claims on land now administered as part of the 
Six Rivers National Forest based on the allegation of error 
in establishing the boundaries of the Hoopa Valley Reservation, 
as those boundaries were configured before the date of the 
enactment of this Act. 

(2) All claims of failure to pay just compensation for a 
taking under the fifth amendment to the United States Con- 
stitution, if such claims are based on activities, occurring before 
the date of the enactment of this Act, related to the lands 
transferred to trust status under this section. 

Approved November 13, 1997. 
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Public Law 105-80 
105th Congress 

An Act 

To make technical amendments to certain provisions of title 17, United States Nov. 13, 1997 

Code - [H.R. 672] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTIONS TO THE SATELLITE HOME 17 USC 119. 
VIEWER ACT OF 1994. 

The Satellite Home Viewer Act of 1994 (Public Law 103-369) 
is amended as follows: 

(1) Section 2(3)(A) is amended to read as follows: 

"(A) in clause (i) by striking '12 cents' and inserting 
'17.5 cents per subscriber in the case of superstations that 
as retransmitted by the satellite carrier include any pro- 
gram which, if delivered by any cable system in the United 
States, would be subject to the syndicated exclusivity rules 
of the Federal Communications Commission, and 14 cents 
per subscriber in the case of superstations that are syndex- 
proof as defined in section 258.2 of title 37, Code of Federal 
Regulations'; and". 

(2) Section 2(4) is amended to read as follows: 
"(4) Subsection (c) is amended — 

"(A) in paragraph (1) — 

"(i) by striking 'until December 31, 1992,'; 

"(ii) by striking '(2), (3) or (4)' and inserting '(2) 
or (3)'; and 

"(hi) by striking the second sentence; 
"(B) in paragraph (2) — 

"(i) in subparagraph (A) by striking 'July 1, 1991' 
and inserting 'July 1, 1996'; and 

"(ii) in subparagraph (D) by striking 'December 
31, 1994' and inserting 'December 31, 1999, or in 
accordance with the terms of the agreement, whichever 
is later'; and 
"(C) in paragraph (3) — 

"(i) in subparagraph (A) by striking 'December 31, 
1991' and inserting 'January 1, 1997'; 

"(ii) by amending subparagraph (B) to read as 
follows: 

'"(B) Establishment of royalty fees. — In determin- 
ing royalty fees under this paragraph, the copyright 
arbitration royalty panel appointed under chapter 8 shall 
establish fees for the retransmission of network stations 
and superstations that most clearly represent the fair mar- 
ket value of secondary transmissions. In determining the 
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fair market value, the panel shall base its decision on 
economic, competitive, and programming information pre- 
sented by the parties, including — 

'"(i) the competitive environment in which such 
programming is distributed, the cost of similar signals 
in similar private and compulsory license market- 
places, and any special features and conditions of the 
retransmission marketplace; 

'"(ii) the economic impact of such fees on copyright 
owners and satellite carriers; and 

"'(hi) the impact on the continued availability of 
secondary transmissions to the public.'; and 

"(hi) in subparagraph (C), by inserting 'or July 
1, 1997, whichever is later' after 'section 802(g)'.". 
(3) Section 2(5)(A) is amended to read as follows: 

"(A) in paragraph (5)(C) by striking 'the date of the 
enactment of the Satellite Home Viewer Act of 1988' and 
inserting 'November 16, 1988'; and". 

SEC. 2. COPYRIGHT IN RESTORED WORKS. 

Section 104A of title 17, United States Code, is amended as 
follows: 

(1) Subsection (d)(3)(A) is amended to read as follows: 
"(3) Existing derivative works. — (A) In the case of a 

derivative work that is based upon a restored work and is 
created — 

"(i) before the date of the enactment of the Uruguay 
Round Agreements Act, if the source country of the restored 
work is an eligible country on such date, or 

"(ii) before the date on which the source country of 
the restored work becomes an eligible country, if that coun- 
try is not an eligible country on such date of enactment, 
a reliance party may continue to exploit that derivative work 
for the duration of the restored copyright if the reliance party 
pays to the owner of the restored copyright reasonable com- 
pensation for conduct which would be subject to a remedy 
for infringement but for the provisions of this paragraph.". 

(2) Subsection (e)(l)(B)(ii) is amended by striking the last 
sentence. 

(3) Subsection (h)(2) is amended to read as follows: 

"(2) The 'date of restoration' of a restored copyright is — 
"(A) January 1, 1996, if the source country of the 

restored work is a nation adhering to the Berne Convention 

or a WTO member country on such date, or 

"(B) the date of adherence or proclamation, in the 

case of any other source country of the restored work.". 

(4) Subsection (h)(3) is amended to read as follows: 

"(3) The term 'eligible country' means a nation, other than 
the United States, that — 

"(A) becomes a WTO member country after the date 
of the enactment of the Uruguay Round Agreements Act; 

"(B) on such date of enactment is, or after such date 
of enactment becomes, a member of the Berne Convention; 
or 

"(C) after such date of enactment becomes subject to 
a proclamation under subsection (g). 
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For purposes of this section, a nation that is a member of 
the Berne Convention on the date of the enactment of the 
Uruguay Round Agreements Act shall be construed to become 
an eligible country on such date of enactment.". 

SEC. 3. LICENSES FOR NONEXEMPT SUBSCRIPTION TRANSMISSIONS. 

Section 114(f) of title 17, United States Code, is amended — 

(1) in paragraph (1), by inserting ", or, if a copyright Federal Register, 
arbitration royalty panel is convened, ending 30 days after publication, 
the Librarian issues and publishes in the Federal Register 

an order adopting the determination of the copyright arbitration 
royalty panel or an order setting the terms and rates (if the 
Librarian rejects the panel's determination)" after "December 
31, 2000"; and 

(2) in paragraph (2), by striking "and publish in the Federal 
Register". 

SEC. 4. ROYALTY PAYABLE UNDER COMPULSORY LICENSE. 

Section 115(c)(3)(D) of title 17, United States Code, is amended 
by striking "and publish in the Federal Register". 

SEC. 5. NEGOTIATED LICENSE FOR JUKEBOXES. 

Section 116 of title 17, United States Code, is amended — 

(1) by amending subsection (b)(2) to read as follows: 

"(2) Arbitration. — Parties not subject to such a negotiation 
may determine, by arbitration in accordance with the provisions 
of chapter 8, the terms and rates and the division of fees 
described in paragraph (1)."; and 

(2) by adding at the end the following new subsection: 
"(d) Definitions. — As used in this section, the following terms 

mean the following: 

"(1) A 'coin-operated phonorecord player' is a machine or 
device that — 

"(A) is employed solely for the performance of nondra- 
matic musical works by means of phonorecords upon being 
activated by the insertion of coins, currency, tokens, or 
other monetary units or their equivalent; 

"(B) is located in an establishment making no direct 
or indirect charge for admission; 

"(C) is accompanied by a list which is comprised of 
the titles of all the musical works available for performance 
on it, and is affixed to the phonorecord player or posted 
in the establishment in a prominent position where it can 
be readily examined by the public; and 

"(D) affords a choice of works available for performance 
and permits the choice to be made by the patrons of the 
establishment in which it is located. 

"(2) An 'operator' is any person who, alone or jointly with 
others — 

"(A) owns a coin-operated phonorecord player; 

"(B) has the power to make a coin-operated phono- 
record player available for placement in an establishment 
for purposes of public performance; or 

"(C) has the power to exercise primary control over 
the selection of the musical works made available for public 
performance on a coin-operated phonorecord player.". 



Ill STAT. 1532 



PUBLIC LAW 105-80— NOV. 13, 1997 



SEC. 6. REGISTRATION AND INFRINGEMENT ACTIONS. 

Section 411(b)(1) of title 17, United States Code, is amended 
to read as follows: 

"(1) serves notice upon the infringer, not less than 48 
hours before such fixation, identifying the work and the specific 
time and source of its first transmission, and declaring an 
intention to secure copyright in the work; and". 

SEC. 7. COPYRIGHT OFFICE FEES. 

(a) Fee Increases— Section 708(b) of title 17, United States 
Code, is amended to read as follows: 

"(b) In calendar year 1997 and in any subsequent calendar 
year, the Register of Copyrights, by regulation, may increase the 
fees specified in subsection (a) in the following manner: 

"(1) The Register shall conduct a study of the costs incurred 
by the Copyright Office for the registration of claims, the rec- 
ordation of documents, and the provision of services. The study 
shall also consider the timing of any increase in fees and 
the authority to use such fees consistent with the budget. 

"(2) The Register may, on the basis of the study under 
paragraph (1), and subject to paragraph (5), increase fees to 
not more than that necessary to cover the reasonable costs 
incurred by the Copyright Office for the services described 
in paragraph (1), plus a reasonable inflation adjustment to 
account for any estimated increase in costs. 

"(3) Any fee established under paragraph (2) shall be 
rounded off to the nearest dollar, or for a fee less than $12, 
rounded off to the nearest 50 cents. 

"(4) Fees established under this subsection shall be fair 
and equitable and give due consideration to the objectives of 
the copyright system. 

"(5) If the Register determines under paragraph (2) that 
fees should be increased, the Register shall prepare a proposed 
fee schedule and submit the schedule with the accompanying 
economic analysis to the Congress. The fees proposed by the 
Register may be instituted after the end of 120 days after 
the schedule is submitted to the Congress unless, within that 
120-day period, a law is enacted stating in substance that 
the Congress does not approve the schedule.". 

(b) Deposit of Fees. — Section 708(d) of such title is amended 
to read as follows: 

"(d)(1) Except as provided in paragraph (2), all fees received 
under this section shall be deposited by the Register of Copyrights 
in the Treasury of the United States and shall be credited to 
the appropriations for necessary expenses of the Copyright Office. 
Such fees that are collected shall remain available until expended. 
The Register may, in accordance with regulations that he or she 
shall prescribe, refund any sum paid by mistake or in excess of 
the fee required by this section. 

"(2) In the case of fees deposited against future services, the 
Register of Copyrights shall request the Secretary of the Treasury 
to invest in interest-bearing securities in the United States Treasury 
any portion of the fees that, as determined by the Register, is 
not required to meet current deposit account demands. Funds from 
such portion of fees shall be invested in securities that permit 
funds to be available to the Copyright Office at all times if they 
are determined to be necessary to meet current deposit account 
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demands. Such investments shall be in public debt securities with 
maturities suitable to the needs of the Copyright Office, as deter- 
mined by the Register of Copyrights, and bearing interest at rates 
determined by the Secretary of the Treasury, taking into consider- 
ation current market yields on outstanding marketable obligations 
of the United States of comparable maturities. 

"(3) The income on such investments shall be deposited in 
the Treasury of the United States and shall be credited to the 
appropriations for necessary expenses of the Copyright Office.". 

SEC. 8. COPYRIGHT ARBITRATION ROYALTY PANELS. 

(a) Establishment and Purpose. — Section 801 of title 17, 
United States Code, is amended — 

(1) in subsection (b)(1) by striking "and 116" in the first 
sentence and inserting "116, and 119"; 

(2) in subsection (c) by inserting after "panel" at the end 
of the sentence the following: 

", including — 

"(1) authorizing the distribution of those royalty fees col- 
lected under sections 111, 119, and 1005 that the Librarian 
has found are not subject to controversy; and 

"(2) accepting or rejecting royalty claims filed under sec- 
tions 111, 119, and 1007 on the basis of timeliness or the 
failure to establish the basis for a claim"; and 

(3) by amending subsection (d) to read as follows: 

"(d) Support and Reimbursement of Arbitration Panels. — 
The Librarian of Congress, upon the recommendation of the Register 
of Copyrights, shall provide the copyright arbitration royalty panels 
with the necessary administrative services related to proceedings 
under this chapter, and shall reimburse the arbitrators presiding 
in distribution proceedings at such intervals and in such manner 
as the Librarian shall provide by regulation. Each such arbitrator 
is an independent contractor acting on behalf of the United States, 
and shall be hired pursuant to a signed agreement between the 
Library of Congress and the arbitrator. Payments to the arbitrators 
shall be considered reasonable costs incurred by the Library of 
Congress and the Copyright Office for purposes of section 
802(h)(1).". 

(b) Proceedings— Section 802(h) of title 17, United States 
Code, is amended by amending paragraph (1) to read as follows: 

"(1) Deduction of costs of library of congress and 
copyright office from royalty fees. — The Librarian of Con- 
gress and the Register of Copyrights may, to the extent not 
otherwise provided under this title, deduct from royalty fees 
deposited or collected under this title the reasonable costs 
incurred by the Library of Congress and the Copyright Office 
under this chapter. Such deduction may be made before the 
fees are distributed to any copyright claimants. In addition, 
all funds made available by an appropriations Act as offsetting 
collections and available for deductions under this subsection 
shall remain available until expended. In ratemaking proceed- 
ings, the reasonable costs of the Librarian of Congress and 
the Copyright Office shall be borne by the parties to the 
proceedings as directed by the arbitration panels under sub- 
section (c).". 
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SEC. 9. DIGITAL AUDIO RECORDING DEVICES AND MEDIA. 

Section 1007(b) of title 17, United States Code, is amended 
by striking "Within 30 days after" in the first sentence and inserting 
"After". 

SEC. 10. CONFORMING AMENDMENT. 

Section 4 of the Digital Performance Right in Sound Recordings 
17 USC 115. Act of 1995 (Public Law 104-39) is amended by redesignating 
paragraph (5) as paragraph (4). 

SEC. 11. DISTRIBUTION OF PHONORECORDS. 

Section 303 of title 17, United States Code, is amended — 

(1) by striking "Copyright" and inserting "(a) Copyright"; 

and 

(2) by inserting at the end the following: 

"(b) The distribution before January 1, 1978, of a phonorecord 
shall not for any purpose constitute a publication of the musical 
work embodied therein.". 

SEC. 12. MISCELLANEOUS TECHNICAL AMENDMENTS. 

(a) Amendments to Title 17, United States Code. — Title 
17, United States Code, is amended as follows: 

(1) The table of chapters at the beginning of title 17, 
United States Code, is amended — 

(A) in the item relating to chapter 6, by striking 
"Requirement" and inserting "Requirements"; 

(B) in the item relating to chapter 8, by striking "Roy- 
alty Tribunal" and inserting "Arbitration Royalty Pan- 
els"; 

(C) in the item relating to chapter 9, by striking "semi- 
conductor chip products" and inserting "Semiconduc- 
tor Chip Products"; and 

(D) by inserting after the item relating to chapter 
9 the following: 

"10. Digital Audio Recording Devices and Media 1001". 

(2) The item relating to section 117 in the table of sections 
at the beginning of chapter 1 is amended to read as follows: 

"117. Limitations on exclusive rights: Computer programs.". 

(3) Section 101 is amended in the definition of to perform 
or display a work "publicly" by striking "processs" and inserting 
"process". 

(4) Section 108(e) is amended by striking "pair" and insert- 
ing "fair". 

(5) Section 109(b)(2)(B) is amended by striking "Copyright" 
and inserting "Copyrights". 

(6) Section 110 is amended — 

(A) in paragraph (8) by striking the period at the 
end and inserting a semicolon; 

(B) in paragraph (9) by striking the period at the 
end and inserting "; and"; and 

(C) in paragraph (10) by striking "4 above" and insert- 
ing "(4)". 

(7) Section 115(c)(3)(E) is amended— 

(A) in clause (i) by striking "sections 106(1) and (3)" 
each place it appears and inserting "paragraphs (1) and 
(3) of section 106"; and 
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(B) in clause (ii)(II) by striking "sections 106(1) and 
106(3)" and inserting "paragraphs (1) and (3) of section 
106". 

(8) Section 119(c)(1) is amended by striking "until unless" 
and inserting "unless". 

(9) Section 304(c) is amended in the matter preceding para- 
graph (1) by striking "the subsection (a)(1)(C)" and inserting 
"subsection (a)(1)(C)". 

(10) Section 405(b) is amended by striking "condition or" 
and inserting "condition for". 

(11) Section 407(d)(2) is amended by striking "cost of and 
inserting "cost to". 

(12) The item relating to section 504 in the table of sections 
at the beginning of chapter 5 is amended by striking "Damage" 
and inserting "Damages". 

(13) Section 504(c)(2) is amended by striking "court it" 
and inserting "court in". 

(14) Section 509(b) is amended by striking "merchandise; 
and baggage" and inserting "merchandise, and baggage". 

(15) Section 601(a) is amended by striking "nondramtic" 
and inserting "nondramatic". 

(16) Section 601(b)(1) is amended by striking 
"subsustantial" and inserting "substantial". 

(17) The item relating to section 710 in the table of sections 
at the beginning of chapter 7 is amended by striking "Reproduc- 
tions" and inserting "Reproduction". 

(18) The item relating to section 801 in the table of sections 
at the beginning of chapter 8 is amended by striking "establish- 
ment" and inserting "Establishment". 

(19) Section 801(b) is amended — 

(A) by striking "shall be — " and inserting "shall be 
as follows:"; 

(B) in paragraph (1) by striking "to make" and inserting 
"To make"; 

(C) in paragraph (2) — 

(i) by striking "to make" and inserting "To make"; 

and 

(ii) in subparagraph (D) by striking "adjustment; 
and" and inserting "adjustment."; and 

(D) in paragraph (3) by striking "to distribute" and 
inserting "To distribute". 

(20) Section 803(b) is amended in the second sentence 
by striking "subsection subsection" and inserting "subsection". 

(21) The item relating to section 903 in the table of sections 
at the beginning of chapter 9 is amended to read as follows: 

"903. Ownership, transfer, licensure, and recordation.". 

(22) Section 909(b)(1) is amended— 

(A) by striking "force" and inserting "work"; and 

(B) by striking "sumbol" and inserting "symbol". 

(23) Section 910(a) is amended in the second sentence 
by striking "as used" and inserting "As used". 

(24) Section 1006(b)(1) is amended by striking "Federation 
Television" and inserting "Federation of Television". 

(25) Section 1007 is amended — 
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(A) in subsection (a)(1) by striking "the calendar year 
in which this chapter takes effect" and inserting "calendar 
year 1992"; and 

(B) in subsection (b) by striking "the year in which 
this section takes effect" and inserting "1992". 

(b) Related Provisions. — 

(1) Section 1(a)(1) of the Act entitled "An Act to amend 
chapter 9 of title 17, United States Code, regarding protection 
extended to semiconductor chip products of foreign entities", 
approved November 9, 1987 (17 U.S.C. 914 note), is amended 
by striking "orginating" and inserting "originating". 

(2) Section 2319(b)(1) of title 18, United States Code, is 
amended by striking "last 10" and inserting "least 10". 

17 USC 119 note. SEC. 13. EFFECTIVE DATES. 

(a) In General. — Except as provided in subsections (b) and 
(c), the amendments made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) Satellite Home Viewer Act. — The amendments made by 
section 1 shall be effective as if enacted as part of the Satellite 
Home Viewer Act of 1994 (Public Law 103-369). 

(c) Technical Amendment. — The amendment made by section 
12(b)(1) shall be effective as if enacted on November 9, 1987. 

Approved November 13, 1997. 
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Public Law 105-81 
105th Congress 

An Act 

To require the Secretary of the Interior to conduct a study concerning grazing ^ 

use and open space within and adjacent to Grand Teton National Park, Wyoming, — ! 

and to extend temporarily certain grazing privileges. [H.R. 708] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FINDINGS. 16 USC 406d-2 

Congress finds that — note ' 

(1) open space near Grand Teton National Park continues 
to decline; 

(2) as the population continues to grow in Teton County, 
Wyoming, undeveloped land near the Park becomes more 
scarce; 

(3) the loss of open space around Teton Park has negative 
impacts on wildlife migration routes in the area and on visitors 
to the Park, and its repercussions can be felt throughout the 
entire region; 

(4) a few ranches make up Teton Valley's remaining open 
space, and the ranches depend on grazing in Grand Teton 
National Park for summer range to maintain operations; 

(5) the Act that created Grand Teton National Park allowed 
several permittees to continue livestock grazing in the Park 
for the life of a designated heir in the family; 

(6) some of the last remaining heirs have died, and as 
a result the open space around the Park will most likely be 
subdivided and developed; 

(7) in order to develop the best solution to protect open 
space immediately adjacent to Grand Teton National Park, 
the Park Service should conduct a study of open space in 
the region; and 

(8) the study should develop workable solutions that are 
fiscally responsible and acceptable to the National Park Service, 
the public, local government, and landowners in the area. 

SEC. 2. STUDY OF GRAZING USE AND OPEN SPACE. 16 USC 406d-2 

(a) In General. — The Secretary of the Interior shall conduct note ' 
a study concerning grazing use and open space in Grand Teton 
National Park, Wyoming, and associated use of certain agricultural 
and ranch lands within and adjacent to the Park, including — 
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(1) base land having appurtenant grazing privileges within 
Grand Teton National Park, Wyoming, remaining after January 
1, 1990, under the Act entitled "An Act to establish a new 
Grand Teton National Park in the State of Wyoming, and 
for other purposes", approved September 14, 1950 (16 U.S.C. 
406d-l et seq.); and 

(2) any ranch and agricultural land adjacent to the Park, 
the use and disposition of which may affect accomplishment 
of the purposes of the Act. 

(b) Purpose. — The study shall — 

(1) assess the significance of the ranching use and pastoral 
character of the land (including open vistas, wildlife habitat, 
and other public benefits); 

(2) assess the significance of that use and character to 
the purposes for which the Park was established and identify 
any need for preservation of, and practicable means of, preserv- 
ing the land that is necessary to protect that use and character; 

(3) recommend a variety of economically feasible and viable 
tools and techniques to retain the pastoral qualities of the 
land; and 

(4) estimate the costs of implementing any recommenda- 
tions made for the preservation of the land. 

(c) Participation. — In conducting the study, the Secretary of 
the Interior shall seek participation from the Governor of the State 
of Wyoming, the Teton County Commissioners, the Secretary of 
Agriculture, affected land owners, and other interested members 
of the public. 

(d) Report. — Not later than 3 years from the date funding 
is available for the purposes of this Act, the Secretary of the 
Interior shall submit a report to Congress that contains the findings 
of the study under subsection (a) and makes recommendations 
to Congress regarding action that may be taken with respect to 
the land described in subsection (a). 

16 USC 406d-2 SEC. 3. EXTENSION OF GRAZING PRIVILEGES. 

(a) In General. — Subject to subsection (b), the Secretary of 
the Interior shall reinstate and extend for the duration of the 
study described in section 2(a) and until such time as the rec- 
ommendations of the study are implemented, the grazing privileges 
described in section 2(a)(1), under the same terms and conditions 
as were in effect prior to the expiration of the privileges. 
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(b) Effect of Change in Land Use. — If, during the period 
of the study or until such time as the recommendations of the 
study are implemented, any portion of the land described in section 
2(a)(1) is disposed of in a manner that would result in the land 
no longer being used for ranching or other agricultural purposes, 
the Secretary of the Interior shall cancel the extension described 
in subsection (a). 

Approved November 13, 1997. 
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Public Law 105-82 
105th Congress 



An Act 



Nov. 13, 1997 
[S. 931] 



Marjory 
Stoneman 
Douglas 
Wilderness and 
Ernest F. Coe 
Visitor Center 
Designation Act. 
16 USC 410r-5 
note. 

16 USC 410r-7 
note. 



To designate the Marjory Stoneman Douglas Wilderness and the Ernest F. Coe 

Visitor Center. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Marjory Stoneman Douglas 
Wilderness and Ernest F. Coe Visitor Center Designation Act". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Findings. — Congress finds that — 

(1) (A) Marjory Stoneman Douglas, through her book, "The 
Everglades: River of Grass" (published in 1947), defined the 
Everglades for the people of the United States and the world; 

(B) Mrs. Douglas's book was the first to stimulate wide- 
spread understanding of the Everglades ecosystem and ulti- 
mately served to awaken the desire of the people of the United 
States to restore the ecosystem's health; 

(C) in her 107th year, Mrs. Douglas is the sole surviving 
member of the original group of people who devoted decades 
of selfless effort to establish the Everglades National Park; 

(D) when the water supply and ecology of the Everglades, 
both within and outside the park, became threatened by drain- 
age and development, Mrs. Douglas dedicated the balance of 
her life to the defense of the Everglades through extraordinary 
personal effort and by inspiring countless other people to take 
action; 

(E) for these and many other accomplishments, the Presi- 
dent awarded Mrs. Douglas the Medal of Freedom on Earth 
Day, 1994; and 

(2) (A) Ernest F. Coe (1886-1951) was a leader in the cre- 
ation of Everglades National Park; 

(B) Mr. Coe organized the Tropic Everglades National Park 
Association in 1928 and was widely regarded as the father 
of Everglades National Park; 

(C) as a landscape architect, Mr. Coe's vision for the park 
recognized the need to protect south Florida's diverse wildlife 
and habitats for future generations; 

(D) Mr. Coe's original park proposal included lands and 
waters subsequently protected within the Everglades National 
Park, the Big Cypress National Preserve, and the Florida Keys 
National Marine Sanctuary; and 
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(E)(i) Mr. Coe's leadership, selfless devotion, and commit- 
ment to achieving his vision culminated in the authorization 
of the Everglades National Park by Congress in 1934; 

(ii) after authorization of the park, Mr. Coe fought tirelessly 
and lobbied strenuously for establishment of the park, finally 
realizing his dream in 1947; and 

(iii) Mr. Coe accomplished much of the work described 
in this paragraph at his own expense, which dramatically dem- 
onstrated his commitment to establishment of Everglades 
National Park. 

(b) Purpose. — It is the purpose of this Act to commemorate 
the vision, leadership, and enduring contributions of Marjory 
Stoneman Douglas and Ernest F. Coe to the protection of the 
Everglades and the establishment of Everglades National Park. 

SEC. 3. MARJORY STONEMAN DOUGLAS WILDERNESS. 16 USC 1132 

(a) Redesignation. — Section 401(3) of the National Parks and note ' 
Recreation Act of 1978 (Public Law 95-625; 92 Stat. 3490; 16 
U.S.C. 1132 note) is amended by striking "to be known as the 
Everglades Wilderness" and inserting "to be known as the Marjory 
Stoneman Douglas Wilderness, to commemorate the vision and 
leadership shown by Mrs. Douglas in the protection of the Ever- 
glades and the establishment of the Everglades National Park". 

(b) Notice of Redesignation. — The Secretary of the Interior 
shall provide such notification of the redesignation made by the 
amendment made by subsection (a) by signs, materials, maps, mark- 
ers, interpretive programs, and other means (including changes 
in signs, materials, maps, and markers in existence before the 
date of enactment of this Act) as will adequately inform the public 
of the redesignation of the wilderness area and the reasons for 
the redesignation. 

(c) References. — Any reference in any law, regulation, docu- 
ment, record, map, or other paper of the United States to the 
"Everglades Wilderness" shall be deemed to be a reference to the 
"Marjory Stoneman Douglas Wilderness". 

SEC. 4. ERNEST F. COE VISITOR CENTER. 

(a) Designation. — Section 103 of the Everglades National Park 
Protection and Expansion Act of 1989 (16 U.S.C. 410r-7) is amended 
by adding at the end the following new subsection: 

"(f) Ernest F. Coe Visitor Center. — On completion of 
construction of the main visitor center facility at the headquarters 
of Everglades National Park, the Secretary shall designate the 
visitor center facility as the 'Ernest F. Coe Visitor Center', to 
commemorate the vision and leadership shown by Mr. Coe in the 
establishment and protection of Everglades National Park.". 
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SEC. 5. CONFORMING AND TECHNICAL AMENDMENTS. 

Section 103 of the Everglades National Park Protection and 
Expansion Act of 1989 (16 U.S.C. 410r-7) is amended— 

(1) in subsection (c)(2), by striking "personnally-owned" 
and inserting "personally-owned"; and 

(2) in subsection (e), by striking "Visitor Center" and 
inserting "Marjory Stoneman Douglas Visitor Center". 

Approved November 13, 1997. 
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Public Law 105-83 
105th Congress 



An Act 



Making appropriations for the Department of the Interior and related agencies 
for the fiscal year ending September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1998, and for other purposes, namely: 



Nov. 14, 1997 
[H.R. 2107] 



Department of 
the Interior and 
Related Agencies 
Appropriations 
Act, 1998. 



TITLE I— DEPARTMENT OF THE INTERIOR 



Bureau of Land Management 

management of lands and resources 

For expenses necessary for protection, use, improvement, devel- 
opment, disposal, cadastral surveying, classification, acquisition of 
easements and other interests in lands, and performance of other 
functions, including maintenance of facilities, as authorized by law, 
in the management of lands and their resources under the jurisdic- 
tion of the Bureau of Land Management, including the general 
administration of the Bureau, and assessment of mineral potential 
of public lands pursuant to Public Law 96-487 (16 U.S.C. 3150(a)), 
$583,270,000, to remain available until expended, of which 
$2,043,000 shall be available for assessment of the mineral potential 
of public lands in Alaska pursuant to section 1010 of Public Law 
96-487 (16 U.S.C. 3150); and of which $3,000,000 shall be derived 
from the special receipt account established by the Land and Water 
Conservation Act of 1965, as amended (16 U.S.C. 4601-6a(i)); and 
of which $1,500,000 shall be available in fiscal year 1998 subject 
to a match by at least an equal amount by the National Fish 
and Wildlife Foundation, to such Foundation for challenge cost 
share projects supporting fish and wildlife conservation affecting 
Bureau lands; in addition, $27,650,000 for Mining Law Administra- 
tion program operations, to remain available until expended, to 
be reduced by amounts collected by the Bureau and credited to 
this appropriation from annual mining claim fees so as to result 
in a final appropriation estimated at not more than $583,270,000; 
and in addition, not to exceed $5,000,000, to remain available 
until expended, from annual mining claim fees; which shall be 
credited to this account for the costs of administering the mining 
claim fee program, and $2,000,000 from communication site rental 
fees established by the Bureau for the cost of administering commu- 
nication site activities: Provided, That appropriations herein made 
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shall not be available for the destruction of healthy, unadopted, 
wild horses and burros in the care of the Bureau or its contractors. 

WILDLAND FIRE MANAGEMENT 

For necessary expenses for fire use and management, fire 
preparedness, suppression operations, and emergency rehabilitation 
by the Department of the Interior, $280,103,000, to remain available 
until expended, of which not to exceed $6,950,000 shall be for 
the renovation or construction of fire facilities: Provided, That such 
funds are also available for repayment of advances to other appro- 
priation accounts from which funds were previously transferred 
for such purposes: Provided further, That persons hired pursuant 
to 43 U.S.C. 1469 may be furnished subsistence and lodging without 
cost from funds available from this appropriation. 

CENTRAL HAZARDOUS MATERIALS FUND 

For necessary expenses of the Department of the Interior and 
any of its component offices and bureaus for the remedial action, 
including associated activities, of hazardous waste substances, 
pollutants, or contaminants pursuant to the Comprehensive 
Environmental Response, Compensation, and Liability Act, as 
amended (42 U.S.C. 9601 et seq.), $12,000,000, to remain available 
until expended: Provided, That notwithstanding 31 U.S.C. 3302, 
sums recovered from or paid by a party in advance of or as 
reimbursement for remedial action or response activities conducted 
by the Department pursuant to section 107 or 113(f) of such Act, 
shall be credited to this account to be available until expended 
without further appropriation: Provided further, That such sums 
recovered from or paid by any party are not limited to monetary 
payments and may include stocks, bonds or other personal or real 
property, which may be retained, liquidated, or otherwise disposed 
of by the Secretary and which shall be credited to this account. 

CONSTRUCTION 

For construction of buildings, recreation facilities, roads, trails, 
and appurtenant facilities, $3,254,000, to remain available until 
expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the Act of October 20, 
1976, as amended (31 U.S.C. 6901-6907), $120,000,000, of which 
not to exceed $400,000 shall be available for administrative 
expenses: Provided, That no payment shall be made to otherwise 
eligible units of local government if the computed amount of the 
payment is less than $100. 

LAND ACQUISITION 

For expenses necessary to carry out sections 205, 206, and 
318(d) of Public Law 94-579, including administrative expenses 
and acquisition of lands or waters, or interests therein, $11,200,000, 
to be derived from the Land and Water Conservation Fund, to 
remain available until expended. 
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OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, protection, and devel- 
opment of resources and for construction, operation, and mainte- 
nance of access roads, reforestation, and other improvements on 
the revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties 
of Oregon, and on adjacent rights-of-way; and acquisition of lands 
or interests therein including existing connecting roads on or adja- 
cent to such grant lands; $101,406,000, to remain available until 
expended: Provided, That 25 percent of the aggregate of all receipts 
during the current fiscal year from the revested Oregon and Califor- 
nia Railroad grant lands is hereby made a charge against the 
Oregon and California land-grant fund and shall be transferred 
to the general fund in the Treasury in accordance with the second 
paragraph of subsection (b) of title II of the Act of August 28, 
1937 (50 Stat. 876). 

FOREST ECOSYSTEMS HEALTH AND RECOVERY 

(REVOLVING FUND, SPECIAL ACCOUNT) 

In addition to the purposes authorized in Public Law 102- 
381, funds made available in the Forest Ecosystem Health and 
Recovery Fund can be used for the purpose of planning, preparing, 
and monitoring salvage timber sales and forest ecosystem health 
and recovery activities such as release from competing vegetation 
and density control treatments. The Federal share of receipts 
derived from treatments funded by this account shall be deposited 
into the Forest Ecosystem Health and Recovery Fund. 

RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisition of lands and 
interests therein, and improvement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any other Act, sums 
equal to 50 percent of all moneys received during the prior fiscal 
year under sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 
315 et seq.) and the amount designated for range improvements 
from grazing fees and mineral leasing receipts from Bankhead- 
Jones lands transferred to the Department of the Interior pursuant 
to law, but not less than $9,113,000, to remain available until 
expended: Provided, That not to exceed $600,000 shall be available 
for administrative expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other costs related to process- 
ing application documents and other authorizations for use and 
disposal of public lands and resources, for costs of providing copies 
of official public land documents, for monitoring construction, oper- 
ation, and termination of facilities in conjunction with use 
authorizations, and for rehabilitation of damaged property, such 
amounts as may be collected under Public Law 94-579, as amended, 
and Public Law 93-153, to remain available until expended: Pro- 
vided, That notwithstanding any provision to the contrary of section 43 USC 1735 
305(a) of Public Law 94-579 (43 U.S.C. 1735(a)), any moneys that note, 
have been or will be received pursuant to that section, whether 
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as a result of forfeiture, compromise, or settlement, if not appro- 
priate for refund pursuant to section 305(c) of that Act (43 U.S.C. 
1735(c)), shall be available and may be expended under the author- 
ity of this Act by the Secretary to improve, protect, or rehabilitate 
any public lands administered through the Bureau of Land Manage- 
ment which have been damaged by the action of a resource devel- 
oper, purchaser, permittee, or any unauthorized person, without 
regard to whether all moneys collected from each such action are 
used on the exact lands damaged which led to the action: Provided 
further, That any such moneys that are in excess of amounts needed 
to repair damage to the exact land for which funds were collected 
may be used to repair other damaged public lands. 

MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be expended under exist- 
ing laws, there is hereby appropriated such amounts as may be 
contributed under section 307 of the Act of October 21, 1976 (43 
U.S.C. 1701), and such amounts as may be advanced for administra- 
tive costs, surveys, appraisals, and costs of making conveyances 
of omitted lands under section 211(b) of that Act, to remain available 
until expended. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; 
up to $100,000 for payments, at the discretion of the Secretary, 
for information or evidence concerning violations of laws adminis- 
tered by the Bureau; miscellaneous and emergency expenses of 
enforcement activities authorized or approved by the Secretary and 
to be accounted for solely on his certificate, not to exceed $10,000: 
Provided, That notwithstanding 44 U.S.C. 501, the Bureau may, 
under cooperative cost-sharing and partnership arrangements 
authorized by law, procure printing services from cooperators in 
connection with jointly produced publications for which the coopera- 
tors share the cost of printing either in cash or in services, and 
the Bureau determines the cooperator is capable of meeting accepted 
quality standards. 

United States Fish and Wildlife Service 

resource management 

For expenses necessary for scientific and economic studies, 
conservation, management, investigations, protection, and utiliza- 
tion of fishery and wildlife resources, except whales, seals, and 
sea lions, and for the performance of other authorized functions 
related to such resources; for the general administration of the 
United States Fish and Wildlife Service; for maintenance of the 
herd of long-horned cattle on the Wichita Mountains Wildlife Ref- 
uge; and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out by 
the Youth Conservation Corps as authorized by the Act of August 
13, 1970, as amended, $594,842,000, to remain available until 
September 30, 1999, of which $11,612,000 shall remain available 



PUBLIC LAW 105-83— NOV. 14, 1997 



111 STAT. 5 



until expended for operation and maintenance of fishery mitigation 
facilities constructed by the Corps of Engineers under the Lower 
Snake River Compensation Plan, authorized by the Water Resources 
Development Act of 1976, to compensate for loss of fishery resources 
from water development projects on the Lower Snake River, and 
of which not less than $2,000,000 shall be provided to local govern- 
ments in southern California for planning associated with the Natu- 
ral Communities Conservation Planning (NCCP) program and shall 
remain available until expended, and of which not to exceed 
$5,190,000 shall be used for implementing subsections (a), (b), (c), 
and (e) of section 4 of the Endangered Species Act of 1973, as 
amended: Provided, That the proviso under this heading in Public 
Law 104-208 is amended by striking the words "Education and" 16 USC 742b 
and inserting in lieu thereof "Conservation", by striking the word note - 
"direct" and inserting in lieu thereof the word "full", and by insert- 
ing before the period ", to remain available until expended". 

CONSTRUCTION 

For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protection, 
and utilization of fishery and wildlife resources, and the acquisition 
of lands and interests therein; $45,006,000, to remain available 
until expended. 

NATURAL RESOURCE DAMAGE ASSESSMENT FUND 

To conduct natural resource damage assessment activities by 
the Department of the Interior necessary to carry out the provisions 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act, as amended (42 U.S.C. 9601 et seq.), Federal Water 
Pollution Control Act, as amended (33 U.S.C. 1251 et seq.), the 
Oil Pollution Act of 1990 (Public Law 101-380), and Public Law 
101-337; $4,228,000, to remain available until expended: Provided, 
That under this heading in Public Law 104-134, strike "in fiscal 43 USC 1474b-l. 
year 1996 and thereafter" in the proviso and insert "heretofore 
and hereafter", and before the phrase "or properties shall be uti- 
lized" in such proviso, insert ", to remain available until expended,": 
Provided further, That the first proviso under this heading in Public 
Law 103-138 is amended by inserting after "account" the following: 43 USC 1474b-l. 
", including transfers to Federal trustees and payments to non- 
Federal trustees,". 

LAND ACQUISITION 

For expenses necessary to carry out the Land and Water Con- 
servation Fund Act of 1965, as amended (16 U.S.C. 4601-4 through 
11), including administrative expenses, and for acquisition of land 
or waters, or interest therein, in accordance with statutory authority 
applicable to the United States Fish and Wildlife Service, 
$62,632,000, to remain available until expended. 

COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 

For expenses necessary to carry out the provisions of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1531-1543), as amended, 
$14,000,000, for grants to States, to be derived from the Cooperative 
Endangered Species Conservation Fund, and to remain available 
until expended. 
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NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the Act of October 17, 
1978 (16 U.S.C. 715s), $10,779,000. 

REWARDS AND OPERATIONS 

For expenses necessary to carry out the provisions of the Afri- 
can Elephant Conservation Act (16 U.S.C. 4201-4203, 4211-4213, 
4221-4225, 4241-4245, and 1538), $1,000,000, to remain available 
until expended. 

NORTH AMERICAN WETLANDS CONSERVATION FUND 

For expenses necessary to carry out the provisions of the North 
American Wetlands Conservation Act, Public Law 101-233, as 
amended, $11,700,000, to remain available until expended. 

RHINOCEROS AND TIGER CONSERVATION FUND 

For deposit to the Rhinoceros and Tiger Conservation Fund, 
$400,000, to remain available until expended, to carry out the 
Rhinoceros and Tiger Conservation Act of 1994 (Public Law 103- 
391). 

WILDLIFE CONSERVATION AND APPRECIATION FUND 

For deposit to the Wildlife Conservation and Appreciation Fund, 
$800,000, to remain available until expended. 

ADMINISTRATIVE PROVISIONS 

Appropriations and funds available to the United States Fish 
and Wildlife Service shall be available for purchase of not to exceed 
108 passenger motor vehicles, of which 92 are for replacement 
only (including 57 for police-type use); not to exceed $400,000 for 
payment, at the discretion of the Secretary, for information, 
rewards, or evidence concerning violations of laws administered 
by the Service, and miscellaneous and emergency expenses of 
enforcement activities, authorized or approved by the Secretary 
and to be accounted for solely on his certificate; repair of damage 
to public roads within and adjacent to reservation areas caused 
by operations of the Service; options for the purchase of land at 
not to exceed $1 for each option; facilities incident to such public 
recreational uses on conservation areas as are consistent with their 
primary purpose; and the maintenance and improvement of aquaria, 
buildings, and other facilities under the jurisdiction of the Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That notwithstanding 44 
U.S.C. 501, the Service may, under cooperative cost sharing and 
partnership arrangements authorized by law, procure printing serv- 
ices from cooperators in connection with jointly produced publica- 
tions for which the cooperators share at least one-half the cost 
of printing either in cash or services and the Service determines 
the cooperator is capable of meeting accepted quality standards: 
Provided further, That the Service may accept donated aircraft 
as replacements for existing aircraft: Provided further, That not- 
withstanding any other provision of law, the Secretary of the 
Interior may not spend any of the funds appropriated in this Act 
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for the purchase of lands or interests in lands to be used in the 
establishment of any new unit of the National Wildlife Refuge 
System unless the purchase is approved in advance by the House 
and Senate Committees on Appropriations in compliance with the 
reprogramming procedures contained in the report accompanying 
this bill: Provided further, That the Secretary may sell land and 
interests in land, other than surface water rights, acquired in 
conformance with subsections 206(a) and 207(c) of Public Law 101- 
816, the receipts of which shall be deposited to the Lahontan 
Valley and Pyramid Lake Fish and Wildlife Fund and used exclu- 
sively for the purposes of such subsections, without regard to the 
limitation on the distribution of benefits in subsection 206(f)(2) 
of such law. 

National Park Service 
operation of the national park system 

For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to trucking 
permittees on a reimbursable basis), and for the general administra- 
tion of the National Park Service, including not to exceed $1,593,000 
for the Volunteers -in-Parks program, and not less than $1,000,000 
for high priority projects within the scope of the approved budget 
which shall be carried out by the Youth Conservation Corps as 
authorized by 16 U.S.C. 1706, $1,233,664,000, of which $12,800,000 
for research, planning and interagency coordination in support of 
land acquisition for Everglades restoration shall remain available 
until expended, and of which not to exceed $72,000,000, to remain 
available until expended, is to be derived from the special fee 
account established pursuant to title V, section 5201 of Public 
Law 100-203. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recreation programs, natu- 
ral programs, cultural programs, heritage partnership programs, 
environmental compliance and review, international park affairs, 
statutory or contractual aid for other activities, and grant adminis- 
tration, not otherwise provided for, $44,259,000, of which $4,500,000 
is for grants to Heritage areas in accordance with section 606 
of title VI, division I and titles I-VI and VIII-IX, division II of 
Public Law 104-333 and is to remain available until September 
30, 1999. 

HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out the Historic Preserva- 
tion Act of 1966, as amended (16 U.S.C. 470), and the Omnibus 
Parks and Public Lands Management Act of 1996 (Public Law 
104-333), $40,812,000, to be derived from the Historic Preservation 
Fund, to remain available until September 30, 1999, of which 
$4,200,000 pursuant to section 507 of Public Law 104-333 shall 
remain available until expended. 
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CONSTRUCTION 

For construction, improvements, repair or replacement of phys- 
ical facilities, including the modifications authorized by section 
104 of the Everglades National Park Protection and Expansion 
Act of 1989, $214,901,000, to remain available until expended: 
Provided, That $500,000 for the Rutherford B. Hayes Home; 
$600,000 for the Sotterly Plantation House; $500,000 for the Darwin 
Martin House in Buffalo, New York; $500,000 for the Penn Center, 
South Carolina; and $1,000,000 for the Vietnam Veterans Museum 
in Chicago, Illinois shall be derived from the Historic Preservation 
Fund pursuant to 16 U.S.C. 470a: Provided further, That $3,000,000 
for the Hispanic Cultural Center, New Mexico, is subject to 
authorization: Provided further, That none of the funds provided 
in this Act may be used to relocate the Brooks River Lodge in 
Katmai National Park and Preserve from its current physical loca- 
tion. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 

16 USC 46(M-i0a The contract authority provided for fiscal year 1998 by 16 
note. U.S.C. 4601-10a is rescinded. 

LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the Land and Water Con- 
servation Fund Act of 1965, as amended (16 U.S.C. 4601-4 through 
11), including administrative expenses, and for acquisition of lands 
or waters, or interest therein, in accordance with statutory authority 
applicable to the National Park Service, $143,290,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended, of which $1,000,000 is to administer the State 
assistance program: Provided, That any funds made available for 
the purpose of acquisition of the Elwha and Glines dams shall 
be used solely for acquisition, and shall not be expended until 
the full purchase amount has been appropriated by the Congress: 
Provided further, That from the funds made available for land 
acquisition at Everglades National Park and Big Cypress National 
Preserve, the Secretary may provide for Federal assistance to the 
State of Florida for the acquisition of lands or waters, or interests 
therein, within the Everglades watershed (consisting of lands and 
waters within the boundaries of the South Florida Water Manage- 
ment District, Florida Bay and the Florida Keys) under terms 
and conditions deemed necessary by the Secretary, to improve and 
restore the hydrological function of the Everglades watershed: Pro- 
vided further, That the Secretary may provide such funds to the 
State of Florida for acquisitions within Stormwater Treatment Area 
1-E, including reimbursement for lands or waters, or interests 
therein, within Stormwater Treatment Area 1-E acquired by the 
State of Florida prior to the enactment of this Act: Provided further, 
That funds provided under this heading to the State of Florida 
shall be subject to an agreement that such lands will be managed 
in perpetuity for the restoration of the Everglades. 
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ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 396 passenger motor vehicles, 
of which 302 shall be for replacement only, including not to exceed 
315 for police-type use, 13 buses, and 6 ambulances: Provided, 
That none of the funds appropriated to the National Park Service 
may be used to process any grant or contract documents which 
do not include the text of 18 U.S.C. 1913: Provided further, That 
none of the funds appropriated to the National Park Service may 
be used to implement an agreement for the redevelopment of the 
southern end of Ellis Island until such agreement has been submit- 
ted to the Congress and shall not be implemented prior to the 
expiration of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment 
of more than three calendar days to a day certain) from the receipt 
by the Speaker of the House of Representatives and the President 
of the Senate of a full and comprehensive report on the development 
of the southern end of Ellis Island, including the facts and cir- 
cumstances relied upon in support of the proposed project. 

None of the funds in this Act may be spent by the National 
Park Service for activities taken in direct response to the United 
Nations Biodiversity Convention. 

The National Park Service may distribute to operating units 
based on the safety record of each unit the costs of programs 
designed to improve workplace and employee safety, and to encour- 
age employees receiving workers' compensation benefits pursuant 
to chapter 81 of title 5, United States Code, to return to appropriate 
positions for which they are medically able. 

United States Geological Survey 

surveys, investigations, and research 

For expenses necessary for the United States Geological Survey 
to perform surveys, investigations, and research covering topog- 
raphy, geology, hydrology, and the mineral and water resources 
of the United States, its territories and possessions, and other 
areas as authorized by 43 U.S.C. 31, 1332, and 1340; classify 
lands as to their mineral and water resources; give engineering 
supervision to power permittees and Federal Energy Regulatory 
Commission licensees; administer the minerals exploration program 
(30 U.S.C. 641); and publish and disseminate data relative to the 
foregoing activities; and to conduct inquiries into the economic 
conditions affecting mining and materials processing industries (30 
U.S.C. 3, 21a, and 1603; 50 U.S.C. 98g(D) and related purposes 
as authorized by law and to publish and disseminate data; 
$759,160,000 of which $66,231,000 shall be available only for 
cooperation with States or municipalities for water resources inves- 
tigations; and of which $16,400,000 shall remain available until 
expended for conducting inquiries into the economic conditions 
affecting mining and materials processing industries; and of which 
$2,000,000 shall remain available until expended for development 
of a mineral and geologic database; and of which $145,159,000 
shall be available until September 30, 1999 for the biological 
research activity and the operation of the Cooperative Research 
Units: Provided, That none of these funds provided for the biological 
research activity shall be used to conduct new surveys on private 
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property, unless specifically authorized in writing by the property 
43 USC 50. owner: Provided further, That no part of this appropriation shall 

be used to pay more than one-half the cost of topographic mapping 
or water resources data collection and investigations carried on 
in cooperation with States and municipalities. 

ADMINISTRATIVE PROVISIONS 

The amount appropriated for the United States Geological Sur- 
vey shall be available for the purchase of not to exceed 53 passenger 
motor vehicles, of which 48 are for replacement only; reimbursement 
to the General Services Administration for security guard services; 
contracting for the furnishing of topographic maps and for the 
making of geophysical or other specialized surveys when it is 
administratively determined that such procedures are in the public 
interest; construction and maintenance of necessary buildings and 
appurtenant facilities; acquisition of lands for gauging stations and 
observation wells; expenses of the United States National Commit- 
tee on Geology; and payment of compensation and expenses of 
persons on the rolls of the Survey duly appointed to represent 
the United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, 
or cooperative agreements as defined in 31 U.S.C. 6302 et seq.: 
Provided further, That the United States Geological Survey may 
contract directly with individuals or indirectly with institutions 
or nonprofit organizations, without regard to section 41 U.S.C. 
5, for the temporary or intermittent services of science students 
or recent graduates, who shall be considered employees for the 
purposes of chapter 81 of title 5, United States Code, relating 
to compensation for work injuries, and chapter 171 of title 28, 
United States Code, relating to tort claims, but shall not be consid- 
ered to be Federal employees for any other purposes. 

Minerals Management Service 

royalty and offshore minerals management 

For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operat- 
ing contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $137,521,000, of which not less than 
$68,574,000 shall be available for royalty management activities; 
and an amount not to exceed $65,000,000, to be credited to this 
appropriation and to remain available until expended, from addi- 
tions to receipts resulting from increases to rates in effect on 
August 5, 1993, from rate increases to fee collections for Outer 
Continental Shelf administrative activities performed by the Min- 
erals Management Service over and above the rates in effect on 
September 30, 1993, and from additional fees for Outer Continental 
Shelf administrative activities established after September 30, 1993: 
Provided, That $3,000,000 for computer acquisitions shall remain 
available until September 30, 1999: Provided further, That funds 
appropriated under this Act shall be available for the payment 
of interest in accordance with 30 U.S.C. 1721(b) and (d): Provided 
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further, That not to exceed $3,000 shall be available for reasonable 
expenses related to promoting volunteer beach and marine cleanup 
activities: Provided further, That notwithstanding any other provi- 
sion of law, $15,000 under this heading shall be available for 
refunds of overpayments in connection with certain Indian leases 
in which the Director of the Minerals Management Service con- 
curred with the claimed refund due, to pay amounts owed to Indian 
allottees or tribes, or to correct prior unrecoverable erroneous pay- 
ments. 

OIL SPILL RESEARCH 

For necessary expenses to carry out title I, section 1016, title 
IV, sections 4202 and 4303, title VII, and title VIII, section 8201 
of the Oil Pollution Act of 1990, $6,118,000, which shall be derived 
from the Oil Spill Liability Trust Fund, to remain available until 
expended. 

Office of Surface Mining Reclamation and Enforcement 

regulation and technology 

For necessary expenses to carry out the provisions of the Sur- 
face Mining Control and Reclamation Act of 1977, Public Law 
95-87, as amended, including the purchase of not to exceed 10 
passenger motor vehicles, for replacement only; $94,937,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount shall be 
credited to this account, to remain available until expended, from 
performance bond forfeitures in fiscal year 1998: Provided, That 
the Secretary of the Interior, pursuant to regulations, may utilize 
directly or through grants to States, moneys collected in fiscal 
year 1998 for civil penalties assessed under section 518 of the 
Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. 
1268), to reclaim lands adversely affected by coal mining practices 
after August 3, 1977, to remain available until expended: Provided 
further, That appropriations for the Office of Surface Mining Rec- 30 USC 1211 
lamation and Enforcement may provide for the travel and per note - 
diem expenses of State and tribal personnel attending Office of 
Surface Mining Reclamation and Enforcement sponsored training. 

ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out title IV of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
as amended, including the purchase of not more than 10 passenger 
motor vehicles for replacement only, $177,624,000, to be derived 
from receipts of the Abandoned Mine Reclamation Fund and to 
remain available until expended; of which up to $5,000,000 shall 
be for supplemental grants to States for the reclamation of aban- 
doned sites with acid mine rock drainage from coal mines through 
the Appalachian Clean Streams Initiative: Provided, That grants 
to minimum program States will be $1,500,000 per State in fiscal 
year 1998: Provided further, That of the funds herein provided 
up to $18,000,000 may be used for the emergency program author- 
ized by section 410 of Public Law 95-87, as amended, of which 
no more than 25 percent shall be used for emergency reclamation 
projects in any one State and funds for federally administered 
emergency reclamation projects under this proviso shall not exceed 
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$11,000,000: Provided further, That prior year unobligated funds 
appropriated for the emergency reclamation program shall not be 
subject to the 25 percent limitation per State and may be used 
without fiscal year limitation for emergency projects: Provided fur- 
ther, That pursuant to Public Law 97-365, the Department of 
the Interior is authorized to use up to 20 percent from the recovery 
of the delinquent debt owed to the United States Government 
to pay for contracts to collect these debts: Provided further, That 
funds made available to States under title IV of Public Law 95- 
87 may be used, at their discretion, for any required non-Federal 
share of the cost of projects funded by the Federal Government 
for the purpose of environmental restoration related to treatment 
or abatement of acid mine drainage from abandoned mines: Pro- 
vided further, That such projects must be consistent with the pur- 
poses and priorities of the Surface Mining Control and Reclamation 
Act: Provided further, That the State of Maryland may set aside 
the greater of $1,000,000 or 10 percent of the total of the grants 
made available to the State under title IV of the Surface Mining 
Control and Reclamation Act of 1977, as amended (30 U.S.C. 1231 
et seq.), if the amount set aside is deposited in an acid mine 
drainage abatement and treatment fund established under a State 
law, pursuant to which law the amount (together with all interest 
earned on the amount) is expended by the State to undertake 
acid mine drainage abatement and treatment projects, except that 
before any amounts greater than 10 percent of its title IV grants 
are deposited in an acid mine drainage abatement and treatment 
fund, the State of Maryland must first complete all Surface Mining 
Control and Reclamation Act priority one projects. 

Bureau of Indian Affairs 

operation of indian programs 

For operation of Indian programs by direct expenditure, con- 
tracts, cooperative agreements, compacts, and grants including 
expenses necessary to provide education and welfare services for 
Indians, either directly or in cooperation with States and other 
organizations, including payment of care, tuition, assistance, and 
other expenses of Indians in boarding homes, or institutions, or 
schools; grants and other assistance to needy Indians; maintenance 
of law and order; management, development, improvement, and 
protection of resources and appurtenant facilities under the jurisdic- 
tion of the Bureau, including payment of irrigation assessments 
and charges; acquisition of water rights; advances for Indian indus- 
trial and business enterprises; operation of Indian arts and crafts 
shops and museums; development of Indian arts and crafts, as 
authorized by law; for the general administration of the Bureau, 
including such expenses in field offices; maintaining of Indian res- 
ervation roads as defined in 23 U.S.C. 101; and construction, repair, 
and improvement of Indian housing, $1,528,588,000, to remain 
available until September 30, 1999 except as otherwise provided 
herein, of which not to exceed $93,825,000 shall be for welfare 
assistance payments and not to exceed $105,829,000 shall be for 
payments to tribes and tribal organizations for contract support 
costs associated with ongoing contracts or grants or compacts 
entered into with the Bureau prior to fiscal year 1998, as authorized 
by the Indian Self-Determination Act of 1975, as amended, and 
up to $5,000,000 shall be for the Indian Self-Determination Fund, 
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which shall be available for the transitional cost of initial or 
expanded tribal contracts, grants, compacts, or cooperative agree- 
ments with the Bureau under such Act; and of which not to exceed 
$374,290,000 for school operations costs of Bureau-funded schools 
and other education programs shall become available on July 1, 

1998, and shall remain available until September 30, 1999; and 
of which not to exceed $55,949,000 shall remain available until 
expended for housing improvement, road maintenance, attorney 
fees, litigation support, self-governance grants, the Indian Self- 
Determination Fund, land records improvements and the Navajo- 
Hopi Settlement Program: Provided, That tribes and tribal contrac- 
tors may use their tribal priority allocations for unmet indirect 
costs of ongoing contracts, grants or compact agreements and for 
unmet welfare assistance costs: Provided further, That funds made 
available to tribes and tribal organizations through contracts, com- 
pact agreements, or grants obligated during fiscal years 1998 and 

1999, as authorized by the Indian Self-Determination Act of 1975, 
or grants authorized by the Indian Education Amendments of 1988 
(25 U.S.C. 2001 and 2008A) shall remain available until expended 
by the contractor or grantee: Provided further, That to provide 
funding uniformity within a Self-Governance Compact, any funds 
provided in this Act with availability for more than two years 
may be reprogrammed to two year availability but shall remain 
available within the Compact until expended: Provided further, 
That notwithstanding any other provision of law, Indian tribal 
governments may, by appropriate changes in eligibility criteria 
or by other means, change eligibility for general assistance or 
change the amount of general assistance payments for individuals 
within the service area of such tribe who are otherwise deemed 
eligible for general assistance payments so long as such changes 
are applied in a consistent manner to individuals similarly situated: 
Provided further, That any savings realized by such changes shall 
be available for use in meeting other priorities of the tribes: Pro- 
vided further, That any net increase in costs to the Federal Govern- 
ment which result solely from tribally increased payment levels 
for general assistance shall be met exclusively from funds available 
to the tribe from within its tribal priority allocation: Provided 
further, That any forestry funds allocated to a tribe which remain 
unobligated as of September 30, 1998, may be transferred during 
fiscal year 1999 to an Indian forest land assistance account estab- 
lished for the benefit of such tribe within the tribe's trust fund 

account: Provided further, That any such unobligated balances not Expiration date, 
so transferred shall expire on September 30, 1999: Provided further, 
That notwithstanding any other provision of law, no funds available 
to the Bureau, other than the amounts provided herein for assist- 
ance to public schools under 25 U.S.C. 452 et seq., shall be available 
to support the operation of any elementary or secondary school 
in the State of Alaska in fiscal year 1998: Provided further, That 
funds made available in this or any other Act for expenditure 
through September 30, 1999 for schools funded by the Bureau 
shall be available only to the schools in the Bureau school system 
as of September 1, 1996: Provided further, That no funds available 
to the Bureau shall be used to support expanded grades for any 
school or dormitory beyond the grade structure in place or approved 
by the Secretary of the Interior at each school in the Bureau 25 USC 2012 
school system as of October 1, 1995: Provided further, That begin- note - 
ning in fiscal year 1998 and thereafter and notwithstanding 25 
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U.S.C. 2012(h)(1)(B), when the rates of basic compensation for 
teachers and counselors at Bureau-operated schools are established 
at the rates of basic compensation applicable to comparable posi- 
tions in overseas schools under the Defense Department Overseas 
Teachers Pay and Personnel Practices Act, such rates shall become 
effective with the start of the next academic year following the 
issuance of the Department of Defense salary schedule and shall 
not be effected retroactively: Provided further, That the Cibecue 
Community School may use prior year school operations funds 
for the construction of a new high school facility which is in compli- 
ance with 25 U.S.C. 2005(a) provided that any additional construc- 
tion costs for replacement of such facilities begun with prior year 
funds shall be completed exclusively with non-Federal funds: Pro- 
vided further, That tribes may use tribal priority allocations funds 
for the replacement and repair of school facilities which are in 
compliance with 25 U.S.C. 2005(a), so long as such replacement 
or repair is approved by the Secretary and completed with non- 
Federal tribal and/or tribal priority allocations funds. 

CONSTRUCTION 

For construction, major repair, and improvement of irrigation 
and power systems, buildings, utilities, and other facilities, includ- 
ing architectural and engineering services by contract; acquisition 
of lands, and interests in lands; and preparation of lands for farm- 
ing, and for construction of the Navajo Indian Irrigation Project 
pursuant to Public Law 87-483, $125,051,000, to remain available 
until expended: Provided, That such amounts as may be available 
for the construction of the Navajo Indian Irrigation Project may 
be transferred to the Bureau of Reclamation: Provided further, 
That not to exceed 6 percent of contract authority available to 
the Bureau of Indian Affairs from the Federal Highway Trust 
Fund may be used to cover the road program management costs 
of the Bureau: Provided further, That any funds provided for the 
Safety of Dams program pursuant to 25 U.S.C. 13 shall be made 
available on a nonreimbursable basis: Provided further, That for 
fiscal year 1998, in implementing new construction or facilities 
improvement and repair project grants in excess of $100,000 that 
are provided to tribally controlled grant schools under Public Law 
100-297, as amended, the Secretary of the Interior shall use the 
Administrative and Audit Requirements and Cost Principles for 
Assistance Programs contained in 43 CFR part 12 as the regulatory 
requirements: Provided further, That such grants shall not be sub- 
ject to section 12.61 of 43 CFR; the Secretary and the grantee 
shall negotiate and determine a schedule of payments for the work 
to be performed: Provided further, That in considering applications, 
the Secretary shall consider whether the Indian tribe or tribal 
organization would be deficient in assuring that the construction 
projects conform to applicable building standards and codes and 
Federal, tribal, or State health and safety standards as required 
by 25 U.S.C. 2005(a), with respect to organizational and financial 
management capabilities: Provided further, That if the Secretary 
declines an application, the Secretary shall follow the requirements 
contained in 25 U.S.C. 2505(f): Provided further, That any disputes 
between the Secretary and any grantee concerning a grant shall 
be subject to the disputes provision in 25 U.S.C. 2508(e). 
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INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 

For miscellaneous payments to Indian tribes and individuals 
and for necessary administrative expenses, $43,352,000, to remain 
available until expended; of which $42,000,000 shall be available 
for implementation of enacted Indian land and water claim settle- 
ments pursuant to Public Laws 101-618, 102-374, and 102-575, 
and for implementation of other enacted water rights settlements, 
including not to exceed $8,000,000, which shall be for the Federal 
share of the Catawba Indian Tribe of South Carolina Claims Settle- 
ment, as authorized by section 5(a) of Public Law 103-116; and 
of which $1,352,000 shall be available pursuant to Public Laws 
99-264, 100-383, 103-402, and 100-580: Provided, That the Sec- 
retary is directed to sell land and interests in land, other than 
surface water rights, acquired in conformance with section 2 of 
the Truckee River Water Quality Settlement Agreement, the 
receipts of which shall be deposited to the Lahontan Valley and 
Pyramid Lake Fish and Wildlife Fund, and be available for the 
purposes of section 2 of such agreement, without regard to the 
limitation on the distribution of benefits in the second sentence 
of paragraph 206(f)(2) of Public Law 101-618. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost of guaranteed loans, $4,500,000, as authorized 
by the Indian Financing Act of 1974, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available to subsidize total 
loan principal, any part of which is to be guaranteed, not to exceed 
$34,615,000. 

In addition, for administrative expenses to carry out the 
guaranteed loan programs, $500,000. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans, the Indian loan guarantee and insurance 
fund, the Technical Assistance of Indian Enterprises account, the 
Indian Direct Loan Program account, and the Indian Guaranteed 
Loan Program account) shall be available for expenses of exhibits, 
and purchase of not to exceed 229 passenger motor vehicles, of 
which not to exceed 187 shall be for replacement only. 

Notwithstanding any other provision of law, no funds available 
to the Bureau of Indian Affairs for central office operations or 
pooled overhead general administration shall be available for tribal 
contracts, grants, compacts, or cooperative agreements with the 
Bureau of Indian Affairs under the provisions of the Indian Self- 
Determination Act or the Tribal Self-Governance Act of 1994 (Public 
Law 103-413). 
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Departmental Offices 

Insular Affairs 

assistance to territories 

For expenses necessary for assistance to territories under the 
jurisdiction of the Department of the Interior, $67,514,000, of which: 
(1) $63,665,000 shall be available until expended for technical 
assistance, including maintenance assistance, disaster assistance, 
insular management controls, and brown tree snake control and 
research; grants to the judiciary in American Samoa for compensa- 
tion and expenses, as authorized by law (48 U.S.C. 1661(c)); grants 
to the Government of American Samoa, in addition to current 
local revenues, for construction and support of governmental func- 
tions; grants to the Government of the Virgin Islands as authorized 
by law; grants to the Government of Guam, as authorized by law; 
and grants to the Government of the Northern Mariana Islands 
as authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$3,849,000 shall be available for salaries and expenses of the Office 
48 USC 1469b. of Insular Affairs: Provided, That all financial transactions of the 
territorial and local governments herein provided for, including 
such transactions of all agencies or instrumentalities established 
or utilized by such governments, may be audited by the General 
Accounting Office, at its discretion, in accordance with chapter 
35 of title 31, United States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall be provided accord- 
ing to those terms of the Agreement of the Special Representatives 
on Future United States Financial Assistance for the Northern 
Mariana Islands approved by Public Law 99-396, or any subsequent 
legislation related to Commonwealth of the Northern Mariana 
Islands grant funding: Provided further, That of the amounts pro- 
vided for technical assistance, sufficient funding shall be made 
available for a grant to the Close Up Foundation: Provided further, 
That the funds for the program of operations and maintenance 
improvement are appropriated to institutionalize routine operations 
and maintenance improvement of capital infrastructure in American 
Samoa, Guam, the Virgin Islands, the Commonwealth of the North- 
ern Mariana Islands, the Republic of Palau, the Republic of the 
Marshall Islands, and the Federated States of Micronesia through 
assessments of long-range operations maintenance needs, improved 
capability of local operations and maintenance institutions and 
agencies (including management and vocational education training), 
and project-specific maintenance (with territorial participation and 
cost sharing to be determined by the Secretary based on the individ- 
ual territory's commitment to timely maintenance of its capital 
assets): Provided further, That any appropriation for disaster assist- 
ance under this heading in this Act or previous appropriations 
Acts may be used as non-Federal matching funds for the purpose 
of hazard mitigation grants provided pursuant to section 404 of 
the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5170c). 

COMPACT OF FREE ASSOCIATION 

For economic assistance and necessary expenses for the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
as provided for in sections 122, 221, 223, 232, and 233 of the 
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Compact of Free Association, and for economic assistance and nec- 
essary expenses for the Republic of Palau as provided for in sections 
122, 221, 223, 232, and 233 of the Compact of Free Association, 
$20,545,000, to remain available until expended, as authorized by 
Public Law 99-239 and Public Law 99-658. 

Departmental Management 

salaries and expenses 

For necessary expenses for management of the Department 
of the Interior, $58,286,000, of which not to exceed $8,500 may 
be for official reception and representation expenses, and of which 
up to $1,200,000 shall be available for workers compensation pay- 
ments and unemployment compensation payments associated with 
the orderly closure of the United States Bureau of Mines. 

Office of the Solicitor 

salaries and expenses 

For necessary expenses of the Office of the Solicitor, 
$35,443,000. 

Office of Inspector General 

salaries and expenses 

For necessary expenses of the Office of Inspector General, 
$24,500,000. 

National Indian Gaming Commission 

salaries and expenses 

For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100-497, $1,000,000. 

Office of Special Trustee for American Indians 

federal trust programs 

For operation of trust programs for Indians by direct expendi- 
ture, contracts, cooperative agreements, compacts, and grants, 
$33,907,000, to remain available until expended: Provided, That 
funds for trust management improvements may be transferred to 
the Bureau of Indian Affairs: Provided further, That funds made 
available to tribes and tribal organizations through contracts or 
grants obligated during fiscal year 1998, as authorized by the 
Indian Self-Determination Act of 1975 (25 U.S.C. 450 et seq.), 
shall remain available until expended by the contractor or grantee: 
Provided further, That notwithstanding any other provision of law, 
the statute of limitations shall not commence to run on any claim, 
including any claim in litigation pending on the date of the enact- 
ment of this Act, concerning losses to or mismanagement of trust 
funds, until the affected tribe or individual Indian has been fur- 
nished with an accounting of such funds from which the beneficiary 
can determine whether there has been a loss. 
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Administrative Provisions 

There is hereby authorized for acquisition from available 
resources within the Working Capital Fund, 15 aircraft, 10 of which 
shall be for replacement and which may be obtained by donation, 
purchase or through available excess surplus property: Provided, 
That notwithstanding any other provision of law, existing aircraft 
being replaced may be sold, with proceeds derived or trade-in value 
used to offset the purchase price for the replacement aircraft: Pro- 
vided further, That no programs funded with appropriated funds 
in the "Departmental Management", "Office of the Solicitor", and 
"Office of Inspector General" may be augmented through the Work- 
ing Capital Fund or the Consolidated Working Fund. 

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 

Sec. 101. Appropriations made in this title shall be available 
for expenditure or transfer (within each bureau or office), with 
the approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant 
to this section are hereby designated by Congress to be "emergency 
requirements" pursuant to section 251(b)(2)(D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, and must be 
replenished by a supplemental appropriation which must be 
requested as promptly as possible. 

Sec. 102. The Secretary may authorize the expenditure or 
transfer of any no year appropriation in this title, in addition 
to the amounts included in the budget programs of the several 
agencies, for the suppression or emergency prevention of forest 
or range fires on or threatening lands under the jurisdiction of 
the Department of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for emergency actions 
related to potential or actual earthquakes, floods, volcanoes, storms, 
or other unavoidable causes; for contingency planning subsequent 
to actual oilspills; response and natural resource damage assess- 
ment activities related to actual oilspills; for the prevention, 
suppression, and control of actual or potential grasshopper and 
Mormon cricket outbreaks on lands under the jurisdiction of the 
Secretary, pursuant to the authority in section 1773(b) of Public 
Law 99-198 (99 Stat. 1658); for emergency reclamation projects 
under section 410 of Public Law 95-87; and shall transfer, from 
any no year funds available to the Office of Surface Mining Reclama- 
tion and Enforcement, such funds as may be necessary to permit 
assumption of regulatory authority in the event a primacy State 
is not carrying out the regulatory provisions of the Surface Mining 
Act: Provided, That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to appropriations cur- 
rently available at the time of receipt thereof: Provided further, 
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That for emergency rehabilitation and wildfire suppression activi- 
ties, no funds shall be made available under this authority until 
funds appropriated to "Wildland Fire Management" shall have been 
exhausted: Provided further, That all funds used pursuant to this 
section are hereby designated by Congress to be "emergency require- 
ments" pursuant to section 251(b)(2)(D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, and must be replenished 
by a supplemental appropriation which must be requested as 
promptly as possible: Provided further, That such replenishment 
funds shall be used to reimburse, on a pro rata basis, accounts 
from which emergency funds were transferred. 

Sec. 103. Appropriations made in this title shall be available 
for operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized 
by sections 1535 and 1536 of title 31, United States Code: Provided, 
That reimbursements for costs and supplies, materials, equipment, 
and for services rendered may be credited to the appropriation 
current at the time such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the 
Interior in this title shall be available for services as authorized 
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount 
not to exceed $500,000; hire, maintenance, and operation of aircraft; 
hire of passenger motor vehicles; purchase of reprints; payment 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secretary; and the payment 
of dues, when authorized by the Secretary, for library membership 
in societies or associations which issue publications to members 
only or at a price to members lower than to subscribers who 
are not members. 

Sec. 105. Appropriations available to the Department of the 
Interior for salaries and expenses shall be available for uniforms 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902 
and D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available 
for obligation in connection with contracts issued for services or 
rentals for periods not in excess of twelve months beginning at 
any time during the fiscal year. 

Sec. 107. In fiscal year 1998 and thereafter, for those years l6USC460/-6a 
in which the recreation fee demonstration program authorized in note - 
Public Law 104-134 is in effect, the fee collection support authority 
provided in 16 U.S.C. 4601-6(i)(l)(B) applies only to parks not 
included in the fee demonstration program, and that the amount 
retained under this authority to cover fee collection costs will not 
exceed those costs at the non-demonstration parks, or 15 percent 
of all fees collected at non-demonstration parks in a fiscal year 
whichever is less. Fee collection costs for parks included in the 
fee demonstration program will be covered by the fees retained 
at those parks. 

Sec. 108. No funds provided in this title may be expended 
by the Department of the Interior for the conduct of offshore leasing 
and related activities placed under restriction in the President's 
moratorium statement of June 26, 1990, in the areas of northern, 
central, and southern California; the North Atlantic; Washington 
and Oregon; and the eastern Gulf of Mexico south of 26 degrees 
north latitude and east of 86 degrees west longitude. 
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Sec. 109. No funds provided in this title may be expended 
by the Department of the Interior for the conduct of offshore oil 
and natural gas preleasing, leasing, and related activities, on lands 
within the North Aleutian Basin planning area. 

Sec. 110. No funds provided in this title may be expended 
by the Department of the Interior to conduct offshore oil and natural 
gas preleasing, leasing and related activities in the eastern Gulf 
of Mexico planning area for any lands located outside Sale 181, 
as identified in the final Outer Continental Shelf 5-Year Oil and 
Gas Leasing Program, 1997-2002. 

Sec. 111. No funds provided in this title may be expended 
by the Department of the Interior to conduct oil and natural gas 
preleasing, leasing and related activities in the Mid-Atlantic and 
South Atlantic planning areas. 

Sec. 112. Advance payments made under this title to Indian 
tribes, tribal organizations, and tribal consortia pursuant to the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450 et seq.) or the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.) may be invested by the Indian tribe, tribal 
organization, or consortium before such funds are expended for 
the purposes of the grant, compact, or annual funding agreement 
so long as such funds are — 

(1) invested by the Indian tribe, tribal organization, or 
consortium only in obligations of the United States, or in obliga- 
tions or securities that are guaranteed or insured by the United 
States, or mutual (or other) funds registered with the Securities 
and Exchange Commission and which only invest in obligations 
of the United States or securities that are guaranteed or insured 
by the United States; or 

(2) deposited only into accounts that are insured by an 
agency or instrumentality of the United States, or are fully 
collateralized to ensure protection of the Funds, even in the 
event of a bank failure. 

50 USC 167 note. Sec. 113. (a) Employees of Helium Operations, Bureau of Land 

Management, entitled to severance pay under 5 U.S.C. 5595, may 
apply for, and the Secretary of the Interior may pay, the total 
amount of the severance pay to the employee in a lump sum. 
Employees paid severance pay in a lump sum and subsequently 
reemployed by the Federal Government shall be subject to the 
repayment provisions of 5 U.S.C. 5595(i)(2) and (3), except that 
any repayment shall be made to the Helium Fund. 

(b) Helium Operations employees who elect to continue health 
benefits after separation shall be liable for not more than the 
required employee contribution under 5 U.S.C. 8905a(d)(l)(A). The 
Helium Fund shall pay for 18 months the remaining portion of 
required contributions. 

(c) The Secretary of the Interior may provide for training to 
assist Helium Operations employees in the transition to other Fed- 
eral or private sector jobs during the facility shut-down and disposi- 
tion process and for up to 12 months following separation from 
Federal employment, including retraining and relocation incentives 
on the same terms and conditions as authorized for employees 
of the Department of Defense in section 348 of the National Defense 
Authorization Act for Fiscal Year 1995. 

(d) For purposes of the annual leave restoration provisions 
of 5 U.S.C. 6304(d)(1)(B), the cessation of helium production and 
sales, and other related Helium Program activities shall be deemed 
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to create an exigency of public business under, and annual leave 
that is lost during leave years 1997 through 2001 because of, 
5 U.S.C. 6304 (regardless of whether such leave was scheduled 
in advance) shall be restored to the employee and shall be credited 
and available in accordance with 5 U.S.C. 6304(d)(2). Annual leave 
so restored and remaining unused upon the transfer of a Helium 
Program employee to a position of the executive branch outside 
of the Helium Program shall be liquidated by payment to the 
employee of a lump sum from the Helium Fund for such leave. 

(e) Benefits under this section shall be paid from the Helium 
Fund in accordance with section 4(c)(4) of the Helium Privatization 
Act of 1996. Funds may be made available to Helium Program 
employees who are or will be separated before October 1, 2002 
because of the cessation of helium production and sales and other 
related activities. Retraining benefits, including retraining and 
relocation incentives, may be paid for retraining commencing on 
or before September 30, 2002. 

Sec. 114. None of the funds in this or previous appropriations 
Acts may be used to establish a new regional office in the United 
States Fish and Wildlife Service without the advance approval 
of the House and Senate Committees on Appropriations. 

Sec. 115. (a) Conveyance Requirement. — Within 90 days after West Virginia, 
the date of enactment of this Act, the Secretary of the Interior 
shall convey to the State of West Virginia without reimbursement, 
all right, title, and interest of the United States in and to the 
property described in subsection (b), for sole use by the Wildlife 
Resources Section of the West Virginia Division of Natural 
Resources, as part of the State of West Virginia fish culture pro- 
gram. 

(b) Property Described. — The property referred to in sub- 
section (a) is the property known as the Bowden National Fish 
Hatchery, located on old United States Route 33, Randolph County, 
West Virginia, consisting of 44 acres (more or less), and all improve- 
ments and related personal property under the control of the 
Secretary that is located on that property, including buildings, 
structures, equipment, and all easements, leases, and water rights 
relating to that property. 

(c) Use and Reversionary Interest. — The property conveyed 
to the State of West Virginia pursuant to this section shall be 
used and operated solely by the Wildlife Resources Section of the 
West Virginia Division of Natural Resources for the purposes of 
fishery resources management and fisheries -related activities, and 
if it is used for any other purposes or by any other party other 
than the use authorized under subsection (a), all right, title, and 
interest in and to all property conveyed under this section shall 
revert to the United States. The State of West Virginia shall ensure 
that the property reverting to the United States is in substantially 
the same or better condition as at the time of transfer. 

Sec. 116. Section 115 of Public Law 103-332 is amended by 43USCl47lf. 
inserting after the word "title" the following: "or provided from 
other Federal agencies through reimbursable or other agreements 
pursuant to the Economy Act". 

Sec. 117. The third proviso under the heading "Compact of 
Free Association" of Public Law 100-446 is amended by striking 102 Stat. 1798. 
"$2,000,000" and inserting "$2,500,000" and by adding at the end 
of the proviso the following: "and commencing on October 1, 1998 
and every year thereafter, this dollar amount shall be changed 
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to reflect any fluctuation occurring during the previous twelve (12) 
months in the Consumer Price Index, as determined by the Sec- 
retary of Labor". 

Sec. 118. Any funds made available in this Act or any other 
Act for tribal priority allocations (hereafter in this section "TPA") 
in excess of the funds expended for TPA in fiscal year 1997 (adjusted 
for fixed costs, internal transfers pursuant to other law, and pro- 
posed increases to formula-driven programs not included in tribes' 
TPA base) shall only be available for distribution — 

(1) to each tribe to the extent necessary to provide that 
tribe the minimum level of funding recommended by the Joint- 
Tribal/BIA/DOI Task Force on Reorganization of the Bureau 
of Indian Affairs Report of 1994 (hereafter "the 1994 Report") 
not to exceed $160,000 per tribe; and 

(2) to the extent funds remain, such funds will be allocated 
according to the recommendations of a task force comprised 
of 2 designated Federal officials and 2 tribal representatives 
from each BIA area. These representatives shall be selected 
by the Secretary after considering a list of names of tribal 
leaders nominated and elected by the tribes in each area. 
The list of nominees shall be provided to the Secretary by 
October 31, 1997. If the tribes in an area fail to submit a 
list of nominees to the Secretary by October 31, 1997, the 
Secretary shall select representatives after consulting with the 
BIA. In determining the allocation of remaining funds, the 
Task Force shall consider the recommendations and principles 
contained in the 1994 Report. If the Task Force cannot agree 
on a distribution by January 31, 1998, the Secretary shall 
distribute the remaining funds based on the recommendations 
of a majority of Task Force members no later than February 
28, 1998. If a majority recommendation cannot be reached, 
the Secretary in exercising his discretion shall distribute the 
remaining funds considering the recommendations of the Task 
Force members. 

Sec. 119. Section 116 of the Omnibus Appropriations Act for 
Fiscal Year 1997 (Public Law 104-208; 110 Stat. 3009-201) is 
amended — 

(1) by striking "Miners Hospital Grant" each place it 
appears and inserting in lieu thereof "Miners Hospital Grants"; 

(2) by striking "(February 20, 1929, 45 Stat. 1252)" each 
place it appears and inserting in lieu thereof "(July 16, 1894, 
28 Stat. 110 and February 20, 1929, 45 Stat. 1252)"; and 

(3) by striking "(July 26, 1894, 28 Stat. 110)" each place 
it appears and inserting in lieu thereof "(July 16, 1894, 28 
Stat. 110)". 

Claims. Sec. 120. Notwithstanding any other provision of law, 90 days 

Mines and after enactment of this section there is hereby vested in the United 

mining. States all right, title and interest in and to, and the right of 

immediate possession of, all patented mining claims and valid 
unpatented mining claims (including any unpatented claim whose 
validity is in dispute, so long as such validity is later established 
in accordance with applicable agency procedures) in the area known 
as the Kantishna Mining District within Denali National Park 
and Preserve, for which all current owners (or the bankruptcy 
trustee as provided hereafter) of each such claim (for unpatented 
claims, ownership as identified in recordations under the mining 
laws and regulations) consent to such vesting in writing to the 
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Secretary of the Interior within said 90-day period: Provided, That 
in the case of a mining claim in the Kantishna Mining District 
that is involved in a bankruptcy proceeding, where the bankruptcy 
trustee is a holder of an interest in such mining claim, such consent 
may only be provided and will be deemed timely for purposes 
of this section if the trustee applies within said 90-day period 
to the bankruptcy court or any other appropriate court for authority 
to sell the entire mining claim and to consent to the vesting of 
title to such claim in the United States pursuant to this section, 
and that in such event title in the entire mining claim shall vest 
in the United States 10 days after entry of an unstayed, final 
order or judgment approving the trustee's application: Provided 
further, That the United States shall pay just compensation to 
the aforesaid owners of any valid claims to which title has vested 
in the United States pursuant to this section, determined as of 
the date of taking: Provided further, That payment shall be in 
the amount of a negotiated settlement of the value of such claim 
or the valuation of such claim awarded by judgment, and such 
payment, including any deposits in the registry of the court, shall 
be made solely from the permanent judgment appropriation estab- 
lished pursuant to section 1304 of title 31, United States Code, 
and shall include accrued interest on the amount of the agreed 
settlement value or the final judgment from the date of taking 
to the date of payment, calculated in accordance with section 258a 
of title 40, United States Code: Provided further, That the United 
States or a claim owner or bankruptcy trustee may initiate proceed- 
ings after said 90-day period, but no later than six years after 
the date of enactment of this section, seeking a determination 
of just compensation in the District Court for the District of Alaska 
pursuant to the Declaration of Taking Act, sections 258a-e of title 
40, United States Code (except where inconsistent with this section), 
and joining all owners of the claim: Provided further, That when 
any such suit is instituted by the United States or the owner 
or bankruptcy trustee, the United States shall deposit as soon 
as possible in the registry of the court the estimated just compensa- 
tion, in accordance with the procedures generally described in sec- 
tion 258a of title 40, United States Code, not otherwise inconsistent 
with this section: Provided further, That in establishing any esti- 
mate for deposit in the court registry (other than an estimate 
based on an agency approved appraisal made prior to the date 
of enactment of this Act) the Secretary of the Interior shall permit 
the claim owner to present information to the Secretary on the 
value of the claim, including potential mineral value, and the Sec- 
retary shall consider such information and permit the claim owner 
to have a reasonable and sufficient opportunity to comment on 
such estimate: Provided further, That the estimated just compensa- 
tion deposited in the court registry shall be paid forthwith to 
the aforesaid owners upon application to the court: Provided further, 
That any payment from the court registry to the aforesaid owners 
shall be deducted from any negotiated settlement or award by 
judgment: Provided further, That the United States may not request 
the court to withhold any payment from the court registry for 
environmental remediation with respect to such claim: Provided 
further, That the Secretary shall not allow any unauthorized use 
of claims acquired pursuant to this section after the date title 
vests in the United States pursuant to this section, and the Sec- 
retary shall permit the orderly termination of all operations on 
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the lands and the removal of equipment, facilities, and personal 
property by claim owners or bankruptcy trustee (as appropriate). 

Sec. 121. Section 1034 of Public Law 104-333 (110 Stat. 4093, 
4240) is amended by striking "at any time within 12 months of 
enactment of this Act" and inserting in lieu thereof "on or before 
October 1, 1998" and by inserting at the end of the section the 
following new sentence: "If such litigation is commenced, at the 
court trial, any party may introduce any relevant evidence bearing 
on the interpretation of the 1976 agreement.". 

Sec. 122. (a) Kodiak Land Valuation. — Notwithstanding the 
Refuge Revenue Sharing Act (16 U.S.C. 715s) or any regulations 
implementing such Act, the fair market value for the initial com- 
putation of the payment to Kodiak Island Borough pursuant to 
such Act shall be based on the purchase price of the parcels acquired 
from Akhiok-Kaguyak, Incorporated, Koniag, Incorporated, and the 
Old Harbor Native Corporation for addition to the Kodiak National 
Wildlife Refuge. 

(b) Reappraisals. — The fair market value of the parcels 
described in subsection (a) shall be reappraised by the Alaska 
Region of the United States Fish and Wildlife Service under the 
Refuge Revenue Sharing Act (16 U.S.C. 715s). Any such reapprais- 
als shall be made in accordance with such Act and any other 
applicable law and regulation, and shall be effective for any pay- 
ments made in fiscal year 1999. 

(c) Effective Date. — The fair market value computation 
required under subsection (a) shall be effective as of the date 
of the acquisition of the parcels described is such subsection. 

Sec. 123. Assessment of Fees, (a) Commission Funding. — 
Section 18(a) of the Indian Gaming Regulatory Act (25 U.S.C. 
2717(a)) is amended— 

(1) in paragraph (1), by striking "class II gaming activity" 
and inserting "gaming operation that conducts a class II or 
class III gaming activity"; and 

(2) in paragraph (2) — 

(A) in subparagraph (A)(i), by striking "no less than 
0.5 percent nor" and inserting "no"; 

(B) in subparagraph (B), by striking "$1,500,000" and 
inserting "$8,000,000"; and 

(C) nothing in subsection (a) of this section shall apply 
to self-regulated tribes such as the Mississippi Band of 
Choctaw. 

(b) Authorization of Appropriations. — Section 19 of the 
Indian Gaming Regulatory Act (25 U.S.C. 2718) is amended — 

(1) in subsection (a), by striking "such sums as may be 
necessary" and inserting "for fiscal year 1998, and for each 
fiscal year thereafter, an amount equal to the amount of funds 
derived from the assessments authorized by section 18(a) for 
the fiscal year immediately preceding the fiscal year involved,"; 
and 

(2) by striking subsection (b) and inserting the following: 
"(b) Notwithstanding section 18, there are authorized to be 

appropriated to fund the operation of the Commission, $2,000,000 
for fiscal year 1998, and $2,000,000 for each fiscal year thereafter. 
The amounts authorized to be appropriated in the preceding 
sentence shall be in addition to the amounts authorized to be 
appropriated under subsection (a).". 
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Sec. 124. (a) Priority of Bonds. — Section 3 of Public Law 
94-392 (90 Stat. 1193, 1195) is amended— 48 USC 1574c. 

(1) by striking "priority for payment" and inserting "a 
parity lien with every other issue of bonds or other obligations 
issued for payment"; and 

(2) by striking "in the order of the date of issue". 

(b) Application. — The amendments made by subsection (a) 48 USC 1574c. 
shall apply to obligations issued on or after the date of enactment 

of this section. 

(c) Short Term Borrowing. — Section 1 of Public Law 94- 

392 (90 Stat. 1193) is amended by adding the following new 48 USC 1574a 
subsection at the end: 

"(d) The legislature of the Government of the Virgin Islands 
may cause to be issued notes in anticipation of the collection of 
the taxes and revenues for the current fiscal year. Such notes 
shall mature and be paid within one year from the date they 
are issued. No extension of such notes shall be valid and no addi- 
tional notes shall be issued under this section until all notes issued 
during a preceding year shall have been paid.". 

Sec. 125. (a) In this section — Kansas. 

(1) the term "Huron Cemetery" means the lands that form 
the cemetery that is popularly known as the Huron Cemetery, 
located in Kansas City, Kansas, as described in subsection 
(b)(3); and 

(2) the term "Secretary" means the Secretary of the 
Interior. 

(b)(1) The Secretary shall take such action as may be necessary 
to ensure that the lands comprising the Huron Cemetery (as 
described in paragraph (3)) are used only in accordance with this 
subsection. 

(2) The lands of the Huron Cemetery shall be used only — 

(A) for religious and cultural uses that are compatible 
with the use of the lands as a cemetery; and 

(B) as a burial ground. 

(3) The description of the lands of the Huron Cemetery is 
as follows: 

The tract of land in the NW V* of sec. 10, T. 11 S., 
R. 25 E., of the sixth principal meridian, in Wyandotte County, 
Kansas (as surveyed and marked on the ground on August 
15, 1888, by William Millor, Civil Engineer and Surveyor), 
described as follows: 

"Commencing on the Northwest corner of the North- 
west Quarter of the Northwest Quarter of said Section 
10; 

"Thence South 28 poles to the 'true point of beginning'; 
"Thence South 71 degrees East 10 poles and 18 links; 
"Thence South 18 degrees and 30 minutes West 28 
poles; 

"Thence West 11 and one-half poles; 

"Thence North 19 degrees 15 minutes East 31 poles 
and 15 feet to the 'true point of beginning', containing 
2 acres or more.". 

Sec. 126. Arkansas Post National Memorial. — (a) The 16 use 43 1 note, 
boundaries of the Arkansas Post National Memorial are revised 
to include the approximately 360 acres of land generally depicted 
on the map entitled "Arkansas Post National Memorial, Osotouy 
Unit, Arkansas County, Arkansas" and dated June 1993. Such 
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map shall be on file and available for public inspection in appro- 
priate offices of the National Park Service of the Department of 
the Interior. 

(b) The Secretary of the Interior is authorized to acquire the 
lands and interests therein described in subsection (a) by donation, 
purchase with donated or appropriated funds, or exchange: Pro- 
vided, That such lands or interests therein may only be acquired 
with the consent of the owner thereof. 

Sec. 127. For the sole purpose of accessing park or other 
authorized visitor services or facilities at, or originating from, the 
public dock area at Bartlett Cove, the National Park Service shall 
initiate a competitive process by which the National Park Service 
shall allow one entry per day for a passenger ferry into Bartlett 
Cove from Juneau: Provided, That any passenger ferry allowed 
entry pursuant to this Act shall be subject to speed, distance from 
coast lines, and other limitations imposed necessary to protect 
park resources: Provided further, That nothing in this Act shall 
be construed as constituting approval for entry into the waters 
of Glacier Bay National Park and Preserve beyond the immediate 
Bartlett Cove area as defined by a line extending northeastward 
from Point Carolus to the west to the southernmost point of Lester 
Island, absent required permits. 
Petroleum and Sec. 128. Title I of Public Law 96-514 (94 Stat. 2957) is 

petroleum amended under the heading "Exploration of National Petroleum 

Alaska^ Reserve in Alaska" by striking "(8) each lease shall be issued" 

42 USC 6508. through the end of the first paragraph and inserting in lieu thereof 
the following: "(8) each lease shall be issued for an initial period 
of ten years, and shall be extended for so long thereafter as oil 
or gas is produced from the lease in paying quantities, or as drilling 
or reworking operations, as approved by the Secretary, are con- 
ducted thereon; (9) for purposes of conservation of the natural 
resources of any oil or gas pool, field, or like area, or any part 
thereof, lessees thereof and their representatives are authorized 
to unite with each other, or jointly or separately with others, in 
collectively adopting and operating under a unit agreement for 
such pool, field, or like area, or any part thereof (whether or 
not any other part of said oil or gas pool, field, or like area is 
already subject to any cooperative or unit plan of development 
or operation), whenever determined by the Secretary to be necessary 
or advisable in the public interest. Drilling, production, and well 
reworking operations performed in accordance with a unit agree- 
ment shall be deemed to be performed for the benefit of all leases 
that are subject in whole or in part to such unit agreement. When 
separate tracts cannot be independently developed and operated 
in conformity with an established well spacing or development 
program, any lease, or a portion thereof, may be pooled with other 
lands, whether or not owned by the United States, under a 
communitization or drilling agreement providing for an apportion- 
ment of production or royalties among the separate tracts of land 
comprising the drilling or spacing unit when determined by the 
Secretary of the Interior to be in the public interest, and operations 
or production pursuant to such an agreement shall be deemed 
to be operations or production as to each such lease committed 
thereto; (10) to encourage the greatest ultimate recovery of oil 
or gas or in the interest of conservation the Secretary is authorized 
to waive, suspend, or reduce the rental, or minimum royalty, or 
reduce the royalty on an entire leasehold, including on any lease 
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operated pursuant to a unit agreement, whenever in his judgment 
the leases cannot be successfully operated under the terms provided 
therein. The Secretary is authorized to direct or assent to the 
suspension of operations and production on any lease or unit. In 
the event the Secretary, in the interest of conservation, shall direct 
or assent to the suspension of operations and production on any 
lease or unit, any payment of acreage rental or minimum royalty 
prescribed by such lease or unit likewise shall be suspended during 
the period of suspension of operations and production, and the 
term of such lease shall be extended by adding any such suspension 
period thereto; and (11) all receipts from sales, rentals, bonuses, 
and royalties on leases issued pursuant to this section shall be 
paid into the Treasury of the United States: Provided, That 50 
percent thereof shall be paid by the Secretary of the Treasury 
semiannually, as soon thereafter as practicable after March 30 
and September 30 each year, to the State of Alaska for: (A) planning; 
(B) construction, maintenance, and operation of essential public 
facilities; and (C) other necessary provisions of public service: Pro- 
vided further, That in the allocation of such funds, the State shall 
give priority to use by subdivisions of the State most directly 
or severely impacted by development of oil and gas leased under 
this Act.". 

Sec. 129. Limitations on Certain Indian Gaming Oper- 
ations, (a) Definitions. — For purposes of this section, the following 
definitions shall apply: 

(1) Class hi gaming. — The term "class III gaming" has 
the meaning provided that term in section 4(8) of the Indian 
Gaming Regulatory Act (25 U.S.C. 2703(8)). 

(2) Indian tribe. — The term "Indian tribe" has the meaning 
provided that term in section 4(e) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450(e)). 

(3) Secretary. — The term "Secretary" means the Secretary 
of the Department of the Interior. 

(4) Tribal-state compact. — The term "Tribal-State com- 
pact" means a Tribal-State compact referred to in section 11(d) 
of the Indian Gaming Regulatory Act (25 U.S.C. 2710(d)). 

(b) Class III Gaming Compacts — 

(1) In general. — 

(A) Prohibition. — During fiscal year 1998, the Sec- 
retary may not expend any funds made available under 
this Act to review or approve any initial Tribal-State com- 
pact for class III gaming entered into on or after the 
date of enactment of this Act. This provision shall not 
apply to any Tribal-State compact which has been approved 
by a State in accordance with State law and the Indian 
Gaming Regulatory Act. 

(B) Rule of construction. — Nothing in this para- 
graph may be construed to prohibit the review or approval 
by the Secretary of a renewal or revision of, or amendment 
to a Tribal-State compact that is not covered under 
subparagraph (A). 

(2) Tribal-state compacts. — During fiscal year 1998, not- 
withstanding any other provision of law, no Tribal-State com- 
pact for class III gaming shall be considered to have been 
approved by the Secretary by reason of the failure of the Sec- 
retary to approve or disapprove that compact. This provision 
shall not apply to any Tribal-State compact which has been 
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approved by a State in accordance with State law and the 
Indian Gaming Regulatory Act. 

Sec. 130. Sense of the Senate Concerning Indian 
Gaming. — It is the sense of the Senate that the United States 
Department of Justice should vigorously enforce the provisions of 
the Indian Gaming Regulatory Act requiring an approved Tribal- 
State gaming compact prior to the initiation of class III gaming 
on Indian lands. 

Sec. 131. No funds provided in this or any other Act may 
be expended for the promulgation of a proposed or final rule to 
amend or replace the National Indian Gaming Commission's defini- 
tion regulations located at 25 CFR 502.7 and 502.8. 
16 USC 715s Sec. 132. Notwithstanding any other provision of law, hereafter 

note - the United States Fish and Wildlife Service may disburse to local 

entities impact funding pursuant to Refuge Revenue Sharing that 
is associated with Federal real property transferred to the United 
States Geological Survey from the United States Fish and Wildlife 
Service. 

Sec. 133. Conveyance of Land to Lander County, Nevada. 

(a) Conveyance. — Not later than the date that is 120 days after 
the date of enactment of this Act, the Secretary of the Interior, 
acting through the Director of the Bureau of Land Management, 
shall convey to Lander County, Nevada, without consideration, 
all right, title, and interest of the United States, subject to all 
valid existing rights and to the rights-of-way described in subsection 

(b) , in the property described as T. 32 N., R. 45 E., sec. 18, lots 
3, 4, 11, 12, 16, 17, 18, 19, 20 and 21, Mount Diablo Meridian. 

(b) Rights-of-way. — The property conveyed under subsection 
(a) shall be subject to — 

(1) the right-of-way for Interstate 80; 

(2) the 33-foot wide right-of-way for access to the Indian 
cemetery included under Public Law 90-71 (81 Stat. 173); 
and 

(3) the following rights-of-way granted by the Secretary 
of the Interior: 

NEV-010937 (powerline). 
NEV-066891 (powerline). 
NEV-35345 (powerline). 
N-7636 (powerline). 
N-56088 (powerline). 
N-57541 (fiber optic cable). 
N-55974 (powerline). 

(c) Requirement. — The property described in this section shall 
be used for public purposes and should the property be sold or 
used for other than public purposes, the property shall revert to 
the United States. 

Sec. 134. Conveyance of Certain Bureau of Land Manage- 
ment Lands in Clark County, Nevada, (a) Findings. — Congress 
finds that — 

(1) certain landowners who own property adjacent to land 
managed by the Bureau of Land Management in the North 
Decatur Boulevard area of Las Vegas, Nevada, bordering on 
North Las Vegas, have been adversely affected by certain erro- 
neous private land surveys that the landowners believed were 
accurate; 
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(2) the landowners have occupied or improved their prop- 
erty in good faith reliance on the erroneous surveys of the 
properties; 

(3) the landowners believed that their entitlement to occu- 
pancy was finally adjudicated by a Judgment and Decree 
entered by the Eighth Judicial District Court of Nevada on 
October 26, 1989; 

(4) errors in the private surveys were discovered in connec- 
tion with a dependent resurvey and section subdivision con- 
ducted by the Bureau of Land Management in 1990, which 
established accurate boundaries between certain federally 
owned properties and private properties; and 

(5) the Secretary has authority to sell, and it is appropriate 
that the Secretary should sell, based on an appraisal of the 
fair market value as of December 1, 1982, the properties 
described in section 2(b) to the adversely affected landowners, 
(b) Conveyance of Properties. — 

(1) Purchase offers. — 

(A) In general. — Not later than 1 year after the date 
of enactment of this Act, the city of Las Vegas, Nevada, 
on behalf of the owners of real property located adjacent 
to the properties described in paragraph (2), may submit 
to the Secretary of the Interior, acting through the Director 
of the Bureau of Land Management (referred to in this 
Act as the "Secretary"), a written offer to purchase the 
properties. 

(B) Information to accompany offer. — An offer 
under subparagraph (A) shall be accompanied by — 

(i) a description of each property offered to be 
purchased; 

(ii) information relating to the claims of ownership 
of the property based on an erroneous land survey; 
and 

(iii) such other information as the Secretary may 
require. 

(2) Description of properties. — The properties described 
in this paragraph, containing 37.36 acres, more or less, are — 

(A) Government lots 22, 23, 26, and 27 in sec. 18, 
T. 19 S., R. 61 E., Mount Diablo Meridian; 

(B) Government lots 20, 21, and 24 in sec. 19, T. 
19 S., R. 61 E., Mount Diablo Meridian; and 

(C) Those lands encroached upon in Government lot 
1 in sec. 24, T. 19 S., R. 60 E., Mount Diablo Meridian, 
containing approximately 8 acres. 

(3) Conveyance. — 

(A) In general. — Subject to the condition stated in 
subparagraph (B), the Secretary shall convey subject to 
valid existing rights to the city of Las Vegas, Nevada, 
all right, title, and interest of the United States in and 
to the properties offered to be purchased under paragraph 
(1) on payment by the city of the fair market value of 
the properties, based on an appraisal of the fair market 
value as of December 1, 1982, approved by the Secretary. 

(B) Condition. — Properties shall be conveyed under 
subparagraph (A) subject to the condition that the city 
convey the properties to the landowners who were adversely 
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affected by reliance on erroneous surveys as described in 
subsection (a). 

Sec. 135. (a) Notwithstanding any other provision of law, the 
Secretary of the Interior is directed to accept full title to approxi- 
mately 84 acres of land located in Prince Georges County, Maryland, 
adjacent to Oxon Cove Park, and bordered generally by the Potomac 
River, Interstate 295 and the Woodrow Wilson Bridge, and in 
exchange therefor shall convey to the Corrections Corporation of 
America all of the interest of the United States in approximately 
42 acres of land located in Oxon Cove Park in the District of 
Columbia, and bordered generally by Oxon Cove, Interstate 295 
and the District of Columbia Impound Lot. 

(b) The Secretary shall not acquire any lands under this section 
if the Secretary determines that the lands or any portion thereof 
have become contaminated with hazardous substances (as defined 
in the Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601)). 

(c) Notwithstanding any other provision of law, the United 
States shall have no responsibility or liability with respect to any 
hazardous wastes or other substances placed on any of the lands 
covered by this section after their transfer to any party, but nothing 
in this section shall be construed as either diminishing or increasing 
any responsibility or liability of the United States based on the 
condition of such lands on the date of their transfer to the ownership 
of another party: Provided, That the Corrections Corporation of 
America shall indemnify the United States for liabilities arising 
under the Comprehensive Environmental Response, Compensation, 
and Liability Act (42 U.S.C. 9601) and the Resource Conservation 
Recovery Act (42 U.S.C. 9601 et seq.). 

(d) The properties so exchanged shall be equal in fair market 
value or if they are not approximately equal, the Corrections Cor- 
poration of America shall equalize the values by the payment of 
cash to the Secretary and any such payments shall be deposited 
to credit of "Miscellaneous Trust Funds, National Park Service" 
and shall be available without further appropriation until expended 
for the acquisition of land within the National Park System. No 
equalization shall be required if the value of the property received 
by the Secretary is more than that transferred by the Secretary. 

(e) Costs of conducting necessary land surveys, preparing the 
legal descriptions of the lands to be conveyed, appraisals, deeds, 
other necessary documents, and administrative costs shall be borne 
by the Corporation. The required appraisals shall be conducted 
in accordance with 43 CFR 2201.3-1, 2201.3-3, and 2201.3-4. 

(f) Following any exchange authorized by this provision, the 
boundaries of the Park System of the Nation's Capital are hereby 
amended to reflect the property added to and deleted from that 
System. 

University of Sec. 136. The National Park Service shall, within 30 days 

Alaska 0 f enactment of this Act, begin negotiations with the University 

Fairbanks. Q f Alaska Fairbanks, School of Mineral Engineering, to determine 

the compensation that shall be paid by the National Park Service, 
within funds appropriated to the National Park Service in this 
Act, or within unobligated balances of funds appropriated in prior 
appropriations Acts, to the University of Alaska Fairbanks, School 
of Mineral Engineering, for facilities, equipment, and interests 
owned by the University that were destroyed by the Federal Govern- 
ment at the Stampede Mine Site within the boundaries of Denali 
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National Park and Preserve: Provided, That if the National Park 
Service and the University of Alaska Fairbanks, School of Mineral 
Engineering, fail to reach a negotiated settlement within 90 days 
of commencing negotiations, then the National Park Service shall 
submit a formal request to the Director of the Office of Hearings 
and Appeals, Department of the Interior, for the purpose of entering 
into third-party mediation to be conducted in accordance with the 
Department of the Interior's final policy applicable to alternative 
dispute resolution: Provided further, That any payment made by 
the National Park Service to the University of Alaska Fairbanks, 
School of Mineral Engineering, shall fully satisfy the claims of 
the University of Alaska Fairbanks, School of Mineral Engineering; 
and that the University of Alaska Fairbanks, School of Mineral 
Engineering, shall convey to the Secretary of the Interior all prop- 
erty rights in such facilities, equipment and interests: Provided 
further, That the Secretary of the Army shall provide, at no cost, 
two six-by-six vehicles, in excellent operating condition, or equiva- 
lent equipment to the University of Alaska Fairbanks, School of 
Mineral Engineering, and shall construct a bridge across the Bull 
River to the Golden Zone Mine Site to allow ingress and egress 
for the activities conducted by the School of Mineral Engineering. 

TITLE II— RELATED AGENCIES 

Department of Agriculture 

forest service 

forest and rangeland research 

For necessary expenses of forest and rangeland research as 
authorized by law, $187,944,000, to remain available until 
expended. 

STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating with and providing tech- 
nical and financial assistance to States, territories, possessions, 
and others, and for forest health management, cooperative forestry, 
and education and land conservation activities, $161,237,000, to 
remain available until expended, as authorized by law: Provided, 
That of funds available under this heading for Pacific Northwest 
Assistance in this or prior appropriations Acts, $800,000 shall be 
provided to the World Forestry Center for purposes of continuing 
scientific research and other authorized efforts regarding the land 
exchange efforts in the Umpqua River Basin region: Provided fur- 
ther, That activities conducted pursuant to funds provided herein 
for the Alaska Spruce Bark Beetle task force shall be exempt 
from the requirements of the Federal Advisory Committee Act. 

NATIONAL FOREST SYSTEM 

For necessary expenses of the Forest Service, not otherwise 
provided for, for management, protection, improvement, and utiliza- 
tion of the National Forest System, for forest planning, inventory, 
and monitoring, and for administrative expenses associated with 
the management of funds provided under the headings "Forest 
and Rangeland Research", "State and Private Forestry", "National 
Forest System", "Wildland Fire Management", "Reconstruction and 
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Construction", and "Land Acquisition", $1,348,377,000, to remain 
available until expended, which shall include 50 percent of all 
moneys received during prior fiscal years as fees collected under 
the Land and Water Conservation Fund Act of 1965, as amended, 
in accordance with section 4 of the Act (16 U.S.C. 4601-6a(i)): 
Provided, That up to $10,000,000 of the funds provided herein 
for road maintenance shall be available for the planned obliteration 
of roads which are no longer needed: Provided further, That funds 
may be used to construct or reconstruct facilities of the Forest 
Service: Provided further, That no more than $250,000 shall be 
used on any single project, exclusive of planning and design costs: 
Provided further, That any such project must be approved by the 
House and Senate Committees on Appropriations in compliance 
with the reprogramming procedures contained in House Report 
Reports. 105-163: Provided further, That the Forest Service shall report 

annually to Congress the amount obligated for each project, and 
the total dollars obligated during the year. 

WILDLAND FIRE MANAGEMENT 

For necessary expenses for forest fire presuppression activities 
on National Forest System lands, for emergency fire suppression 
on or adjacent to such lands or other lands under fire protection 
agreement, and for emergency rehabilitation of burned-over 
National Forest System lands, $584,707,000 to remain available 
until expended: Provided, That such funds are available for repay- 
ment of advances from other appropriations accounts previously 
transferred for such purposes. 

RECONSTRUCTION AND CONSTRUCTION 

For necessary expenses of the Forest Service, not otherwise 
provided for, $166,045,000 to remain available until expended for 
construction, reconstruction and acquisition of buildings and other 
facilities, and for construction, reconstruction and repair of forest 
roads and trails by the Forest Service as authorized by 16 U.S.C. 
532-538 and 23 U.S.C. 101 and 205. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4 through 11), including administrative expenses, and for 
acquisition of land or waters, or interest therein, in accordance 
with statutory authority applicable to the Forest Service, 
$52,976,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 

For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,069,000, to be derived from forest receipts. 
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ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 

For acquisition of lands, such sums, to be derived from funds 
deposited by State, county, or municipal governments, public school 
districts, or other public school authorities pursuant to the Act 
of December 4, 1967, as amended (16 U.S.C. 484a), to remain 
available until expended. 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabilitation, protection, and 
improvement, 50 percent of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in 
National Forests in the sixteen Western States, pursuant to section 
401(b)(1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 percent shall be available 
for administrative expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 

GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 

RESEARCH 

For expenses authorized by 16 U.S.C. 1643(b), $92,000, to 
remain available until expended, to be derived from the fund estab- 
lished pursuant to the above Act. 

MIDEWIN NATIONAL TALLGRASS PRAIRIE RESTORATION FUND 

All funds collected for admission, occupancy, and use of the 
Midewin National Tallgrass Prairie, and the salvage value proceeds 
from sale of any facilities and improvements pursuant to sections 
2915(d) and (e) of Public Law 104-106, are hereby appropriated 
and made available until expended for the necessary expenses of 
restoring and administering the Midewin National Tallgrass Prairie 
in accordance with section 2915(f) of the Act. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the current fiscal year 
shall be available for: (1) purchase of not to exceed 159 passenger 
motor vehicles of which 22 will be used primarily for law enforce- 
ment purposes and of which 156 shall be for replacement; acquisi- 
tion of 25 passenger motor vehicles from excess sources, and hire 
of such vehicles; operation and maintenance of aircraft, the purchase 
of not to exceed two for replacement only, and acquisition of 20 
aircraft from excess sources notwithstanding other provisions of 
law, existing aircraft being replaced may be sold, with proceeds 
derived or trade-in value used to offset the purchase price for 
the replacement aircraft; (2) services pursuant to 7 U.S.C. 2225, 
and not to exceed $100,000 for employment under 5 U.S.C. 3109; 
(3) purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (4) acquisition of land, waters, and 
interests therein, pursuant to 7 U.S.C. 428a; (5) for expenses pursu- 
ant to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 
558a, 558d, and 558a note); (6) the cost of uniforms as authorized 
by 5 U.S.C. 5901-5902; and (7) for debt collection contracts in 
accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be 
obligated or expended to change the boundaries of any region, 
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to abolish any region, to move or close any regional office for 
research, State and private forestry, or National Forest System 
administration of the Forest Service, Department of Agriculture 
without the consent of the House and Senate Committees on Appro- 
priations. 

Any appropriations or funds available to the Forest Service 
may be advanced to the Wildland Fire Management appropriation 
and may be used for forest firefighting and the emergency 
rehabilitation of burned-over or damaged lands or waters under 
its jurisdiction. 

Funds appropriated to the Forest Service shall be available 
for assistance to or through the Agency for International Develop- 
ment and the Foreign Agricultural Service in connection with forest 
and rangeland research, technical information, and assistance in 
foreign countries, and shall be available to support forestry and 
related natural resource activities outside the United States and 
its territories and possessions, including technical assistance, edu- 
cation and training, and cooperation with United States and inter- 
national organizations. 

None of the funds made available to the Forest Service under 
this Act shall be subject to transfer under the provisions of section 
702(b) of the Department of Agriculture Organic Act of 1944 (7 
U.S.C. 2257) or 7 U.S.C. 147b unless the proposed transfer is 
approved in advance by the House and Senate Committees on 
Appropriations in compliance with the reprogramming procedures 
contained in the report accompanying this bill. 

None of the funds available to the Forest Service may be 
reprogrammed without the advance approval of the House and 
Senate Committees on Appropriations in accordance with the proce- 
dures contained in the report accompanying this bill. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to disseminate 
program information to private and public individuals and organiza- 
tions through the use of nonmonetary items of nominal value and 
to provide nonmonetary awards of nominal value and to incur 
necessary expenses for the nonmonetary recognition of private 
individuals and organizations that make contributions to Forest 
Service programs. 

Notwithstanding any other provision of law, money collected, 
in advance or otherwise, by the Forest Service under authority 
of section 101 of Public Law 93-153 (30 U.S.C. 185(1)) as reimburse- 
ment of administrative and other costs incurred in processing pipe- 
line right-of-way or permit applications and for costs incurred in 
monitoring the construction, operation, maintenance, and termi- 
nation of any pipeline and related facilities, may be used to 
reimburse the applicable appropriation to which such costs were 
originally charged. 

Funds available to the Forest Service shall be available to 
conduct a program of not less than $1,000,000 for high priority 
projects within the scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as authorized by 
the Act of August 13, 1970, as amended by Public Law 93-408. 

None of the funds available in this Act shall be used for 
timber sale preparation using clearcutting in hardwood stands in 
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excess of 25 percent of the fiscal year 1989 harvested volume 
in the Wayne National Forest, Ohio: Provided, That this limitation 
shall not apply to hardwood stands damaged by natural disaster: 
Provided further, That landscape architects shall be used to main- 
tain a visually pleasing forest. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not 
in the vicinity of National Forest System lands shall be used to 
reimburse the applicable appropriation and shall remain available 
until expended as the Secretary may direct in conducting activities 
authorized by 16 U.S.C. 2101 note, 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available 
to the Chief of the Forest Service for official reception and represen- 
tation expenses. 

Notwithstanding any other provision of law, the Forest Service 
is authorized to employ or otherwise contract with persons at regu- 
lar rates of pay, as determined by the Service, to perform work 
occasioned by emergencies such as fires, storms, floods, earthquakes 
or any other unavoidable cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

To the greatest extent possible, and in accordance with the 
Final Amendment to the Shawnee National Forest Plan, none of 
the funds available in this Act shall be used for preparation of 
timber sales using clearcutting or other forms of even-aged manage- 
ment in hardwood stands in the Shawnee National Forest, Illinois. 

Pursuant to sections 405(b) and 410(b) of Public Law 101- 
593, of the funds available to the Forest Service, up to $2,250,000 
may be advanced in a lump sum as Federal financial assistance 
to the National Forest Foundation, without regard to when the 
Foundation incurs expenses, for administrative expenses or projects 
on or benefitting National Forest System lands or related to Forest 
Service programs: Provided, That of the Federal funds made avail- 
able to the Foundation, no more than $750,000 shall be available 
for administrative expenses: Provided further, That the Foundation 
shall obtain, by the end of the period of Federal financial assistance, 
private contributions to match on at least one-for-one basis funds 
made available by the Forest Service: Provided further, That the 
Foundation may transfer Federal funds to a recipient of Federal 
financial assistance for a project at the same rate that the recipient 
has obtained the non-Federal matching funds: Provided further, 
That hereafter, the National Forest Foundation may hold Federal l6USC 583j-9. 
funds made available but not immediately disbursed and may use 
any interest or other investment income earned (before, on, or 
after the date of enactment of this Act) on Federal funds to carry 
out the purposes of Public Law 101-593: Provided further, That 
such investments may be made only in interest-bearing obligations 
of the United States or in obligations guaranteed as to both principal 
and interest by the United States. 

Pursuant to section 2(b)(2) of Public Law 98-244, up to 
$2,000,000 of the funds available to the Forest Service shall be 
available for matching funds, as authorized by 16 U.S.C. 3701- 
3709, and may be advanced in a lump sum as Federal financial 
assistance, without regard to when expenses are incurred, for 
projects on or benefitting National Forest System lands or related 
to Forest Service programs: Provided, That the Foundation shall 
obtain, by the end of the period of Federal financial assistance, 
private contributions to match on at least one-for-one basis funds 
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advanced by the Forest Service: Provided further, That the Founda- 
tion may transfer Federal funds to a recipient of Federal financial 
assistance for a project at the same rate that the recipient has 
obtained the non-Federal matching funds. 

Funds appropriated to the Forest Service shall be available 
for interactions with and providing technical assistance to rural 
communities for sustainable rural development purposes. 

Notwithstanding any other provision of law, 80 percent of the 
funds appropriated to the Forest Service in the "National Forest 
System" and "Reconstruction and Construction" accounts and 
planned to be allocated to activities under the "Jobs in the Woods" 
program for projects on National Forest land in the State of 
Washington may be granted directly to the Washington State 
Department of Fish and Wildlife for accomplishment of planned 
projects. Twenty percent of said funds shall be retained by the 
Forest Service for planning and administering projects. Project 
selection and prioritization shall be accomplished by the Forest 
Service with such consultation with the State of Washington as 
the Forest Service deems appropriate. 

Funds appropriated to the Forest Service shall be available 
for payments to counties within the Columbia River Gorge National 
Scenic Area, pursuant to sections 14(c)(1) and (2), and section 
16(a)(2) of Public Law 99-663. 

Any funds available to the Forest Service may be used for 
retrofitting the Commanding Officer's Building (S-2), to accommo- 
date the relocation of the Forest Supervisor's Office for the San 
Bernardino National Forest: Provided, That funds for the move 
must come from funds otherwise available to Region 5: Provided 
further, That any funds to be provided for such purposes shall 
only be available upon approval of the House and Senate Commit- 
tees on Appropriations. 

The Secretary of Agriculture is authorized to enter into grants, 
contracts, and cooperative agreements as appropriate with the Pin- 
chot Institute for Conservation, as well as with public and other 
private agencies, organizations, institutions, and individuals, to pro- 
vide for the development, administration, maintenance, or restora- 
tion of land, facilities, or Forest Service programs, at the Grey 
Towers National Historic Landmark: Provided, That, subject to 
such terms and conditions as the Secretary of Agriculture may 
prescribe, any such public or private agency, organization, institu- 
tion, or individual may solicit, accept, and administer private gifts 
of money and real or personal property for the benefit of, or in 
connection with, the activities and services at the Grey Towers 
National Historic Landmark: Provided further, That such gifts may 
be accepted notwithstanding the fact that a donor conducts business 
with the Department of Agriculture in any capacity. 

Funds appropriated to the Forest Service shall be available, 
as determined by the Secretary, for payments to Del Norte County, 
California, pursuant to sections 13(e) and 14 of the Smith River 
National Recreation Area Act (Public Law 101-612). 

For purposes of the Southeast Alaska Economic Disaster Fund 
as set forth in section 101(c) of Public Law 104-134, the direct 
grants provided in subsection (c) shall be considered direct payments 
for purposes of all applicable law except that these direct grants 
may not be used for lobbying activities. 

No employee of the Department of Agriculture may be detailed 
or assigned from an agency or office funded by this Act to any 
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other agency or office of the Department for more than 30 days 
unless the individual's employing agency or office is fully 
reimbursed by the receiving agency or office for the salary and 
expenses of the employee for the period of assignment. 

No funds appropriated under this or any other Act for the 
purpose of operations conducted at the Forest Service Region 10 
headquarters, including those funds identified for centralized field 
costs for employees of this office, shall be obligated or expended 
in excess of $17,500,000 from the total funds appropriated for 
Region 10, without 60 days prior notice to Congress. Funds appro- 
priated by this Act to implement the Revised Tongass National 
Forest Land Management Plan, shall be spent and obligated at 
the Forest Supervisor and Ranger District levels, with the exception 
of specific management and oversight expenses, provided such 
expenses are included in the funding ceiling of $17,500,000. 

DEPARTMENT OF ENERGY 

CLEAN COAL TECHNOLOGY 
(RESCISSION) 

Of the funds made available under this heading for obligation 
in fiscal year 1997 or prior years, $101,000,000 are rescinded: 
Provided, That funds made available in previous appropriations 
Acts shall be available for any ongoing project regardless of the 
separate request for proposal under which the project was selected. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fossil energy research 
and development activities, under the authority of the Department 
of Energy Organization Act (Public Law 95-91), including the 
acquisition of interest, including defeasible and equitable interests 
in any real property or any facility or for plant or facility acquisition 
or expansion, and for conducting inquiries, technological investiga- 
tions and research concerning the extraction, processing, use, and 
disposal of mineral substances without objectionable social and 
environmental costs (30 U.S.C. 3, 1602, and 1603), performed under 
the minerals and materials science programs at the Albany 
Research Center in Oregon, $362,403,000, to remain available until 
expended: Provided, That no part of the sum herein made available 
shall be used for the field testing of nuclear explosives in the 
recovery of oil and gas. 

ALTERNATIVE FUELS PRODUCTION 

(INCLUDING TRANSFER OF FUNDS) 

Moneys received as investment income on the principal amount 
in the Great Plains Project Trust at the Norwest Bank of North 
Dakota, in such sums as are earned as of October 1, 1997, shall 
be deposited in this account and immediately transferred to the 
general fund of the Treasury. Moneys received as revenue sharing 
from operation of the Great Plains Gasification Plant shall be 
immediately transferred to the general fund of the Treasury. 
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NAVAL PETROLEUM AND OIL SHALE RESERVES 

For necessary expenses in carrying out naval petroleum and 
oil shale reserve activities, $107,000,000, and such sums as are 
necessary to operate Naval Petroleum Reserve Numbered 1 between 
May 16, 1998 and September 30, 1998, to remain available until 
expended: Provided, That notwithstanding any other provision of 
law, revenues received from use and operation of Naval Petroleum 
Reserve Numbered 1 in excess of $163,000,000 shall be used to 
offset the costs of operating Naval Petroleum Reserve Numbered 
1 between May 16, 1998 and September 30, 1998: Provided further, 
That revenues retained pursuant to the first proviso under this 
heading in Public Law 102-381 (106 Stat. 1404) shall be imme- 
diately transferred to the general fund of the Treasury: Provided 

10 USC 7430 further, That the requirements of 10 U.S.C. 7430(b)(2)(B) shall 

note - not apply to fiscal year 1998. 

ENERGY CONSERVATION 

For necessary expenses in carrying out energy conservation 
activities, $611,723,000, to remain available until expended, includ- 
ing, notwithstanding any other provision of law, the excess amount 
for fiscal year 1998 determined under the provisions of section 
3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided, That 
$155,095,000 shall be for use in energy conservation programs 
as defined in section 3008(3) of Public Law 99-509 (15 U.S.C. 
4507) and shall not be available until excess amounts are deter- 
mined under the provisions of section 3003(d) of Public Law 99- 
509 (15 U.S.C. 4502): Provided further, That notwithstanding sec- 
tion 3003(d)(2) of Public Law 99-509 such sums shall be allocated 
to the eligible programs as follows: $124,845,000 for weatherization 
assistance grants and $30,250,000 for State energy conservation 
grants. 

ECONOMIC REGULATION 

For necessary expenses in carrying out the activities of the 
Office of Hearings and Appeals, $2,725,000, to remain available 
until expended. 

STRATEGIC PETROLEUM RESERVE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $207,500,000, to remain available 
until expended, of which $207,500,000 shall be repaid from the 
"SPR Operating Fund" from amounts made available from the 
sale of oil from the Reserve: Provided, That notwithstanding section 
161 of the Energy Policy and Conservation Act of 1975, the Sec- 
retary shall draw down and sell in fiscal year 1998, $207,500,000 
worth of oil from the Strategic Petroleum Reserve: Provided further, 
That the proceeds from the sale shall be deposited into the "SPR 
Operating Fund", and shall, upon receipt, be transferred to the 
Strategic Petroleum Reserve account for operations of the Strategic 
Petroleum Reserve. 
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SPR PETROLEUM ACCOUNT 

Notwithstanding 42 U.S.C. 6240(d), the United States share 
of crude oil in Naval Petroleum Reserve Numbered 1 (Elk Hills) 
may be sold or otherwise disposed of to other than the Strategic 
Petroleum Reserve: Provided, That outlays in fiscal year 1998 
resulting from the use of funds in this account shall not exceed 
$5,000,000. 

ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the activities of the 
Energy Information Administration, $66,800,000, to remain avail- 
able until expended. 

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 

Appropriations under this Act for the current fiscal year shall 
be available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uniforms; 
and reimbursement to the General Services Administration for secu- 
rity guard services. 

From appropriations under this Act, transfers of sums may 
be made to other agencies of the Government for the performance 
of work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision 
is made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equip- 
ment, and other contributions from public and private sources and 
to prosecute projects in cooperation with other agencies, Federal, 
State, private or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department appropriated under this Act may be retained 
by the Secretary of Energy, to be available until expended, and 
used only for plant construction, operation, costs, and payments 
to cost-sharing entities as provided in appropriate cost-sharing con- 
tracts or agreements: Provided further, That the remainder of reve- 
nues after the making of such payments shall be covered into 
the Treasury as miscellaneous receipts: Provided further, That any Reports, 
contract, agreement, or provision thereof entered into by the Sec- 
retary pursuant to this authority shall not be executed prior to 
the expiration of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment 
of more than three calendar days to a day certain) from the receipt 
by the Speaker of the House of Representatives and the President 
of the Senate of a full comprehensive report on such project, includ- 
ing the facts and circumstances relied upon in support of the 
proposed project. 

No funds provided in this Act may be expended by the Depart- 
ment of Energy to prepare, issue, or process procurement documents 
for programs or projects for which appropriations have not been 
made. 

In addition to other authorities set forth in this Act, the Sec- 
retary may accept fees and contributions from public and private 
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sources, to be deposited in a contributed funds account, and pros- 
ecute projects using such fees and contributions in cooperation 
with other Federal, State or private agencies or concerns. 

The Secretary is authorized to accept funds from other Federal 
agencies in return for assisting agencies in achieving energy effi- 
ciency in Federal facilities and operations by the use of privately 
financed, energy saving performance contracts and other private 
financing mechanisms. The funds may be provided after agencies 
begin to realize energy cost savings; may be retained by the Sec- 
retary until expended; and may be used only for the purpose of 
assisting Federal agencies in achieving greater efficiency, water 
conservation, and use of renewable energy by means of privately 
financed mechanisms, including energy savings performance con- 
tracts. Any such privately financed contracts shall meet the provi- 
sions of the Energy Policy Act of 1992, Public Law 102-486 (42 
U.S.C. 8287). 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Indian Health Service 

indian health services 

For expenses necessary to carry out the Act of August 5, 1954 
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II and III of the Public Health 
Service Act with respect to the Indian Health Service, 
$1,841,074,000, together with payments received during the fiscal 
year pursuant to 42 U.S.C. 238(b) for services furnished by the 
Indian Health Service: Provided, That funds made available to 
tribes and tribal organizations through contracts, grant agreements, 
or any other agreements or compacts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (25 U.S.C. 
450), shall be deemed to be obligated at the time of the grant 
or contract award and thereafter shall remain available to the 
tribe or tribal organization without fiscal year limitation: Provided 
further, That $12,000,000 shall remain available until expended, 
for the Indian Catastrophic Health Emergency Fund: Provided fur- 
ther, That $361,375,000 for contract medical care shall remain 
available for obligation until September 30, 1999: Provided further, 
That of the funds provided, not less than $11,889,000 shall be 
used to carry out the loan repayment program under section 108 
of the Indian Health Care Improvement Act: Provided further, 
That funds provided in this Act may be used for one-year contracts 
and grants which are to be performed in two fiscal years, so long 
as the total obligation is recorded in the year for which the funds 
are appropriated: Provided further, That the amounts collected by 
the Secretary of Health and Human Services under the authority 
of title IV of the Indian Health Care Improvement Act shall remain 
available until expended for the purpose of achieving compliance 
with the applicable conditions and requirements of titles XVIII 
and XIX of the Social Security Act (exclusive of planning, design, 
or construction of new facilities): Provided further, That of the 
funds provided, $7,500,000 shall remain available until expended, 
for the Indian Self-Determination Fund, which shall be available 
for the transitional costs of initial or expanded tribal contracts, 
compacts, grants or cooperative agreements with the Indian Health 
Service under the provisions of the Indian Self-Determination Act: 
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Provided further, That funding contained herein, and in any earlier 
appropriations Acts for scholarship programs under the Indian 
Health Care Improvement Act (25 U.S.C. 1613) shall remain avail- 
able for obligation until September 30, 1999: Provided further, 
That amounts received by tribes and tribal organizations under 
title IV of the Indian Health Care Improvement Act shall be 
reported and accounted for and available to the receiving tribes 
and tribal organizations until expended: Provided further, That 
not to exceed $168,702,000 shall be for payments to tribes and 
tribal organizations for contract support costs associated with 
ongoing contracts or grants or compacts entered into with the 
Indian Health Service prior to fiscal year 1998, as authorized by 
the Indian Self-Determination Act of 1975, as amended. 

INDIAN HEALTH FACILITIES 

For construction, repair, maintenance, improvement, and equip- 
ment of health and related auxiliary facilities, including quarters 
for personnel; preparation of plans, specifications, and drawings; 
acquisition of sites, purchase and erection of modular buildings, 
and purchases of trailers; and for provision of domestic and commu- 
nity sanitation facilities for Indians, as authorized by section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self- 
Determination Act, and the Indian Health Care Improvement Act, 
and for expenses necessary to carry out such Acts and titles II 
and III of the Public Health Service Act with respect to environ- 
mental health and facilities support activities of the Indian Health 
Service, $257,538,000, to remain available until expended: Provided, 
That notwithstanding any other provision of law, funds appro- 
priated for the planning, design, construction or renovation of health 
facilities for the benefit of an Indian tribe or tribes may be used 
to purchase land for sites to construct, improve, or enlarge health 
or related facilities. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 

Appropriations in this Act to the Indian Health Service shall 
be available for services as authorized by 5 U.S.C. 3109 but at 
rates not to exceed the per diem rate equivalent to the maximum 
rate payable for senior-level positions under 5 U.S.C. 5376; hire 
of passenger motor vehicles and aircraft; purchase of medical equip- 
ment; purchase of reprints; purchase, renovation and erection of 
modular buildings and renovation of existing facilities; payments 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secretary; and for uniforms 
or allowances therefore as authorized by 5 U.S.C. 5901-5902; and 
for expenses of attendance at meetings which are concerned with 
the functions or activities for which the appropriation is made 
or which will contribute to improved conduct, supervision, or 
management of those functions or activities: Provided, That in 
accordance with the provisions of the Indian Health Care Improve- 
ment Act, non-Indian patients may be extended health care at 
all tribally administered or Indian Health Service facilities, subject 
to charges, and the proceeds along with funds recovered under 
the Federal Medical Care Recovery Act (42 U.S.C. 2651-2653) shall 
be credited to the account of the facility providing the service 
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and shall be available without fiscal year limitation: Provided fur- 
ther, That notwithstanding any other law or regulation, funds trans- 
ferred from the Department of Housing and Urban Development 
to the Indian Health Service shall be administered under Public 
Law 86-121 (the Indian Sanitation Facilities Act) and Public Law 
93-638, as amended: Provided further, That funds appropriated 
to the Indian Health Service in this Act, except those used for 
administrative and program direction purposes, shall not be subject 
to limitations directed at curtailing Federal travel and transpor- 
tation: Provided further, That notwithstanding any other provision 
of law, funds previously or herein made available to a tribe or 
tribal organization through a contract, grant, or agreement author- 
ized by title I or title III of the Indian Self-Determination and 
Education Assistance Act of 1975 (25 U.S.C. 450), may be 
deobligated and reobligated to a self-determination contract under 
title I, or a self-governance agreement under title III of such Act 
and thereafter shall remain available to the tribe or tribal organiza- 
tion without fiscal year limitation: Provided further, That none 
of the funds made available to the Indian Health Service in this 
Act shall be used to implement the final rule published in the 
Federal Register on September 16, 1987, by the Department of 
Health and Human Services, relating to the eligibility for the health 
care services of the Indian Health Service until the Indian Health 
Service has submitted a budget request reflecting the increased 
costs associated with the proposed final rule, and such request 
has been included in an appropriations Act and enacted into law: 
Provided further, That funds made available in this Act are to 
be apportioned to the Indian Health Service as appropriated in 
this Act, and accounted for in the appropriation structure set forth 
in this Act: Provided further, That with respect to functions trans- 
ferred by the Indian Health Service to tribes or tribal organizations, 
the Indian Health Service is authorized to provide goods and serv- 
ices to those entities, on a reimbursable basis, including payment 
in advance with subsequent adjustment, and the reimbursements 
received therefrom, along with the funds received from those entities 
pursuant to the Indian Self-Determination Act, may be credited 
to the same or subsequent appropriation account which provided 
the funding, said amounts to remain available until expended: 
Provided further, That reimbursements for training, technical 
assistance, or services provided by the Indian Health Service will 
contain total costs, including direct, administrative, and overhead 
associated with the provision of goods, services, or technical assist- 
ance: Provided further, That the appropriation structure for the 
Indian Health Service may not be altered without advance approval 
of the House and Senate Committees on Appropriations. 

OTHER RELATED AGENCIES 

Office of Navajo and Hopi Indian Relocation 

salaries and expenses 

For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $15,000,000, to 
remain available until expended: Provided, That funds provided 
in this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6, 
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Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in 
the preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used by the Office 
of Navajo and Hopi Indian Relocation to evict any single Navajo 
or Navajo family who, as of November 30, 1985, was physically 
domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
further, That no relocatee will be provided with more than one 
new or replacement home: Provided further, That the Office shall 
relocate any certified eligible relocatees who have selected and 
received an approved homesite on the Navajo reservation or selected 
a replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 

Institute of American Indian and Alaska Native Culture and 

Arts Development 

payment to the institute 

For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by title XV 
of Public Law 99-498, as amended (20 U.S.C. 56 part A), $4,250,000. 

Smithsonian Institution 

salaries and expenses 

For necessary expenses of the Smithsonian Institution, as 
authorized by law, including research in the fields of art, science, 
and history; development, preservation, and documentation of the 
National Collections; presentation of public exhibits and perform- 
ances; collection, preparation, dissemination, and exchange of 
information and publications; conduct of education, training, and 
museum assistance programs; maintenance, alteration, operation, 
lease (for terms not to exceed 30 years), and protection of buildings, 
facilities, and approaches; not to exceed $100,000 for services as 
authorized by 5 U.S.C. 3109; up to 5 replacement passenger 
vehicles; purchase, rental, repair, and cleaning of uniforms for 
employees; $333,408,000, of which not to exceed $32,718,000 for 
the instrumentation program, collections acquisition, Museum Sup- 
port Center equipment and move, exhibition reinstallation, the 
National Museum of the American Indian, the repatriation of skele- 
tal remains program, research equipment, information manage- 
ment, and Latino programming shall remain available until 
expended, and including such funds as may be necessary to support 
American overseas research centers and a total of $125,000 for 
the Council of American Overseas Research Centers: Provided, That 
funds appropriated herein are available for advance payments to 
independent contractors performing research services or participat- 
ing in official Smithsonian presentations. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 

For necessary expenses of planning, construction, remodeling, 
and equipping of buildings and facilities at the National Zoological 
Park, by contract or otherwise, $3,850,000, to remain available 
until expended. 
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REPAIR AND RESTORATION OF BUILDINGS 

For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 
1949 (63 Stat. 623), including not to exceed $10,000 for services 
as authorized by 5 U.S.C. 3109, $32,000,000, to remain available 
until expended: Provided, That contracts awarded for environmental 
systems, protection systems, and exterior repair or restoration of 
buildings of the Smithsonian Institution may be negotiated with 
selected contractors and awarded on the basis of contractor quali- 
fications as well as price. 

CONSTRUCTION 

For necessary expenses for construction, $33,000,000, to remain 
available until expended: Provided, That notwithstanding any other 
provision of law, a single procurement for the construction of the 
National Museum of the American Indian may be issued which 
includes the full scope of the project: Provided further, That the 
solicitation and the contract shall contain the clause "availability 
of funds" found at 48 CFR 52.232. 18. 

National Gallery of Art 

salaries and expenses 

For the upkeep and operations of the National Gallery of Art, 
the protection and care of the works of art therein, and administra- 
tive expenses incident thereto, as authorized by the Act of March 
24, 1937 (50 Stat. 51), as amended by the public resolution of 
April 13, 1939 (Public Resolution 9, Seventy-sixth Congress), includ- 
ing services as authorized by 5 U.S.C. 3109; payment in advance 
when authorized by the treasurer of the Gallery for membership 
in library, museum, and art associations or societies whose publica- 
tions or services are available to members only, or to members 
at a price lower than to the general public; purchase, repair, and 
cleaning of uniforms for guards, and uniforms, or allowances there- 
for, for other employees as authorized by law (5 U.S.C. 5901- 
5902); purchase or rental of devices and services for protecting 
buildings and contents thereof, and maintenance, alteration, 
improvement, and repair of buildings, approaches, and grounds; 
and purchase of services for restoration and repair of works of 
art for the National Gallery of Art by contracts made, without 
advertising, with individuals, firms, or organizations at such rates 
or prices and under such terms and conditions as the Gallery 
may deem proper, $55,837,000, of which not to exceed $3,026,000 
for the special exhibition program shall remain available until 
expended. 

REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 

For necessary expenses of repair, restoration and renovation 
of buildings, grounds and facilities owned or occupied by the 
National Gallery of Art, by contract or otherwise, as authorized, 
$6,192,000, to remain available until expended: Provided, That 
contracts awarded for environmental systems, protection systems, 
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and exterior repair or renovation of buildings of the National Gal- 
lery of Art may be negotiated with selected contractors and awarded 
on the basis of contractor qualifications as well as price. 

John F. Kennedy Center for the Performing Arts 

OPERATIONS AND MAINTENANCE 

For necessary expenses for the operation, maintenance and 
security of the John F. Kennedy Center for the Performing Arts, 
$11,375,000. 

CONSTRUCTION 

For necessary expenses for capital repair and rehabilitation 
of the existing features of the building and site of the John F. 
Kennedy Center for the Performing Arts, $9,000,000, to remain 
available until expended. 

Woodrow Wilson International Center for Scholars 
salaries and expenses 

For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $5,840,000. 

National Foundation on the Arts and the Humanities 

National Endowment for the Arts 

grants and administration 

For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$81,240,000 shall be available to the National Endowment for the 
Arts for the support of projects and productions in the arts through 
assistance to organizations and individuals pursuant to section 
5(c) of the Act, and for administering the functions of the Act, 
to remain available until expended. 

matching grants 

To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amend- 
ed, $16,760,000, to remain available until expended, to the National 
Endowment for the Arts: Provided, That this appropriation shall 
be available for obligation only in such amounts as may be equal 
to the total amounts of gifts, bequests, and devises of money, 
and other property accepted by the chairman or by grantees of 
the Endowment under the provisions of section 10(a)(2), subsections 
11(a)(2)(A) and 11(a)(3)(A) during the current and preceding fiscal 
years for which equal amounts have not previously been appro- 
priated. 
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National Endowment for the Humanities 

grants and administration 

For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$96,800,000, shall be available to the National Endowment for 
the Humanities for support of activities in the humanities, pursuant 
to section 7(c) of the Act, and for administering the functions 
of the Act, to remain available until expended. 

MATCHING GRANTS 

To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amend- 
ed, $13,900,000, to remain available until expended, of which 
$8,000,000 shall be available to the National Endowment for the 
Humanities for the purposes of section 7(h): Provided, That this 
appropriation shall be available for obligation only in such amounts 
as may be equal to the total amounts of gifts, bequests, and devises 
of money, and other property accepted by the chairman or by 
grantees of the Endowment under the provisions of subsections 
11(a)(2)(B) and 11(a)(3)(B) during the current and preceding fiscal 
years for which equal amounts have not previously been appro- 
priated. 

Institute of Museum and Library Services 
office of museum services 
grants and administration 

For carrying out subtitle C of the Museum and Library Services 
Act of 1996, $23,280,000, to remain available until expended. 

ADMINISTRATIVE PROVISIONS 

None of the funds appropriated to the National Foundation 
on the Arts and the Humanities may be used to process any grant 
or contract documents which do not include the text of 18 U.S.C. 
1913: Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 

Commission of Fine Arts 

salaries and expenses 

For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $907,000. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

For necessary expenses as authorized by Public Law 99-190 
(20 U.S.C. 956(a)), as amended, $7,000,000. 
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Advisory Council on Historic Preservation 

salaries and expenses 

For necessary expenses of the Advisory Council on Historic 
Preservation (Public Law 89-665, as amended), $2,745,000: Pro- 
vided, That none of these funds shall be available for compensation 
of level V of the Executive Schedule or higher positions. 

National Capital Planning Commission 

salaries and expenses 

For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as 
authorized by 5 U.S.C. 3109, $5,740,000: Provided, That all 
appointed members will be compensated at a rate not to exceed 
the rate for level IV of the Executive Schedule: Provided further, 
That beginning in fiscal year 1998 and thereafter, the Commission 40 USC 7la note, 
is authorized to charge fees to cover the full costs of Geographic 
Information System products and services supplied by the Commis- 
sion, and such fees shall be credited to this account as an offsetting 
collection, to remain available until expended. 

United States Holocaust Memorial Council 

holocaust memorial council 

For expenses of the Holocaust Memorial Council, as authorized 
by Public Law 96-388 (36 U.S.C. 1401), as amended, $31,707,000 
of which $1,575,000 for the museum's repair and rehabilitation 
program and $1,264,000 for the museum's exhibitions program shall 
remain available until expended. 

TITLE III— GENERAL PROVISIONS 

Sec. 301. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- Public 
ant to 5 U.S.C. 3109, shall be limited to those contracts where mformatlon - 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive order issued pursuant to exist- 
ing law. 

Sec. 302. No part of any appropriation under this Act shall 
be available to the Secretary of the Interior or the Secretary of 
Agriculture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is 
intended to inhibit or otherwise affect the sale, lease, or right 
to access to minerals owned by private individuals. 

Sec. 303. No part of any appropriation contained in this Act 
shall be available for any activity or the publication or distribution 
of literature that in any way tends to promote public support 
or opposition to any legislative proposal on which congressional 
action is not complete. 

Sec. 304. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 



Ill STAT. 48 



PUBLIC LAW 105-83— NOV. 14, 1997 



Sec. 305. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
employee of such department or agency except as otherwise provided 
by law. 

Sec. 306. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
advance notice of such assessments and the basis therefor are 
presented to the Committees on Appropriations and are approved 
by such committees. 

Sec. 307. (a) Compliance With Buy American Act. — None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with sections 2 through 4 of the Act of March 
3, 1933 (41 U.S.C. lOa-lOc; popularly known as the "Buy American 
Act"). 

(b) Sense of Congress; Requirement Regarding Notice. — 

(1) Purchase of american-made equipment and prod- 
ucts. — In the case of any equipment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) Notice to recipients of assistance. — In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 
paragraph (1) by the Congress. 

(c) Prohibition of Contracts With Persons Falsely Label- 
ing Products as Made in America. — If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a "Made in America" inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 308. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (Sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands in a manner 
different than such sales were conducted in fiscal year 1995. 

Sec. 309. None of the funds made available by this Act may 
be obligated or expended by the National Park Service to enter 
into or implement a concession contract which permits or requires 
the removal of the underground lunchroom at the Carlsbad Caverns 
National Park. 

25 USC 450e-2. Sec. 310. Beginning in fiscal year 1998 and thereafter, where 

the actual costs of construction projects under self-determination 
contracts, compacts, or grants, pursuant to Public Laws 93-638, 
103-413, or 100-297, are less than the estimated costs thereof, 
use of the resulting excess funds shall be determined by the appro- 
priate Secretary after consultation with the tribes. 
25USC450Z Sec. 311. Notwithstanding Public Law 103-413, quarterly pay- 

note- ments of funds to tribes and tribal organizations under annual 
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funding agreements pursuant to section 108 of Public Law 93- 
638, as amended, beginning in fiscal year 1998 and therafter, may 
be made on the first business day following the first day of a 
fiscal quarter. 

Sec. 312. None of the funds appropriated or otherwise made 
available by this Act may be used for the AmeriCorps program, 
unless the relevant agencies of the Department of the Interior 
and/or Agriculture follow appropriate reprogramming guidelines: 
Provided, That if no funds are provided for the AmeriCorps program 
by the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1998, 
then none of the funds appropriated or otherwise made available 
by this Act may be used for the AmeriCorps programs. 

Sec. 313. None of the funds made available in this Act may 
be used: (1) to demolish the bridge between Jersey City, New 
Jersey, and Ellis Island; or (2) to prevent pedestrian use of such 
bridge, when it is made known to the Federal official having author- 
ity to obligate or expend such funds that such pedestrian use 
is consistent with generally accepted safety standards. 

Sec. 314. (a) Limitation of Funds. — None of the funds appro- 
priated or otherwise made available pursuant to this Act shall 
be obligated or expended to accept or process applications for a 
patent for any mining or mill site claim located under the general 
mining laws. 

(b) Exceptions. — The provisions of subsection (a) shall not 
apply if the Secretary of the Interior determines that, for the 
claim concerned: (1) a patent application was filed with the Sec- 
retary on or before September 30, 1994; and (2) all requirements 
established under sections 2325 and 2326 of the Revised Statutes 
(30 U.S.C. 29 and 30) for vein or lode claims and sections 2329, 
2330, 2331, and 2333 of the Revised Statutes (30 U.S.C. 35, 36, 
and 37) for placer claims, and section 2337 of the Revised Statutes 
(30 U.S.C. 42) for mill site claims, as the case may be, were 
fully complied with by the applicant by that date. 

(c) Report. — On September 30, 1998, the Secretary of the 
Interior shall file with the House and Senate Committees on Appro- 
priations and the Committee on Resources of the House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the Senate a report on actions taken by the Department under 
the plan submitted pursuant to section 314(c) of the Department 
of the Interior and Related Agencies Appropriations Act, 1997 (Pub- 
lic Law 104-208). 

(d) Mineral Examinations. — In order to process patent 
applications in a timely and responsible manner, upon the request 
of a patent applicant, the Secretary of the Interior shall allow 
the applicant to fund a qualified third-party contractor to be selected 
by the Bureau of Land Management to conduct a mineral examina- 
tion of the mining claims or mill sites contained in a patent applica- 
tion as set forth in subsection (b). The Bureau of Land Management 
shall have the sole responsibility to choose and pay the third- 
party contractor in accordance with the standard procedures 
employed by the Bureau of Land Management in the retention 
of third-party contractors. 

Sec. 315. None of the funds appropriated or otherwise made 
available by this Act may be used for the purposes of acquiring 
lands in the counties of Gallia, Lawrence, Monroe, or Washington, 
Ohio, for the Wayne National Forest. 
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16 use 3102 Sec. 316. Subsistence Hunting and Fishing in Alaska, (a) 

note - Moratorium on Federal Management. — None of the funds made 

available to the Department of the Interior or the Department 
of Agriculture by this or any other Act hereafter enacted may 
be used prior to December 1, 1998 to issue or implement final 
regulations, rules, or policies pursuant to title VIII of the Alaska 
National Interest Lands Conservation Act to assert jurisdiction, 
management, or control over the navigable waters transferred to 
the State of Alaska pursuant to the Submerged Lands Act of 1953 
or the Alaska Statehood Act of 1959. 

(b) Amendments to Alaska National Interest Lands Con- 
servation Act. — 

(1) Amendment of anilca. — Except as otherwise expressly 
provided, whenever in this subsection an amendment or repeal 
is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered 
to be made to a section or other provision of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 3101 et seq.). 

(2) Definitions.— Section 102(2) (16 U.S.C. 3102(2)) is 
amended to read as follows: 

"(2) The term 'Federal land' means lands the title to which 
is in the United States after December 2, 1980. 'Federal land' 
does not include lands the title to which is in the State, an 
Alaska Native corporation, or other private ownership.". 

(3) Findings.— Section 801 (16 U.S.C. 3111) is amended— 

(A) by inserting "(a)" immediately before "The Congress 
finds and declares"; and 

(B) by inserting at the end the following new sub- 
section: 

"(b) The Congress finds and declares further that — 

"(1) subsequent to the enactment of this Act in 1980, the 
subsistence law of the State of Alaska (AS 16.05) accomplished 
the goals of Congress and requirements of this Act in providing 
subsistence use opportunities for rural residents of Alaska, 
both Alaska Native and non-Alaska Native; 

"(2) the Alaska subsistence law was challenged in Alaska 
courts, and the rural preference requirement in the law was 
found in 1989 by the Alaska Supreme Court in McDowell 
v. State of Alaska (785 P.2d 1, 1989) to violate the Alaska 
Constitution; 

"(3) since that time, repeated attempts to restore the valid- 
ity of the State law through an amendment to the Alaska 
Constitution have failed, and the people of Alaska have not 
been given the opportunity to vote on such an amendment; 

"(4) in accordance with title VIII of this Act, the Secretary 
of the Interior is required to manage fish and wildlife for 
subsistence uses on all public lands in Alaska because of the 
failure of State law to provide a rural preference; 

"(5) the Ninth Circuit Court of Appeals determined in 
1995 in State of Alaska v. Babbitt (73 F.3d 698) that the 
subsistence priority required on public lands under section 
804 of this Act applies to navigable waters in which the United 
States has reserved water rights as identified by the Secretary 
of the Interior; 

"(6) management of fish and wildlife resources by State 
governments has proven successful in all 50 States, including 
Alaska, and the State of Alaska should have the opportunity 
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to continue to manage such resources on all lands, including 
public lands, in Alaska in accordance with this Act, as amended; 
and 

"(7) it is necessary to amend portions of this Act to restore 
the original intent of Congress to protect and provide for the 
continued opportunity for subsistence uses on public lands for 
Alaska Native and non-Alaska Native rural residents through 
the management of the State of Alaska.". 

(4) Title viii definitions.— Section 803 (16 U.S.C. 3113) 
is amended — 

(A) by striking "and" at the end of paragraph (1); 

(B) by striking the period and inserting a semicolon 
at the end of paragraph (2); and 

(C) by inserting at the end the following new para- 
graphs: 

"(3) 'customary and traditional uses' means the noncommer- 
cial, long-term, and consistent taking of, use of, or reliance 
upon fish and wildlife in a specific area and the patterns 
and practices of taking or use of that fish and wildlife that 
have been established over a reasonable period of time, taking 
into consideration the availability of the fish and wildlife; 

"(4) 'customary trade' means, except for money sales of 
furs and furbearers, the limited noncommercial exchange for 
money of fish and wildlife or their parts in minimal quantities; 
and 

"(5) 'rural Alaska resident' means a resident of a rural 
community or area. A 'rural community or area' means a 
community or area substantially dependent on fish and wildlife 
for nutritional and other subsistence uses.". 

(5) Preference for subsistence uses. — Section 804 (16 
U.S.C. 3114) is amended— 

(A) by inserting "(a)" immediately before the first sen- 
tence; and 

(B) by inserting at the end the following new sub- 
section: 

"(b) The priority granted by this section is for a reasonable 
opportunity to take fish and wildlife. For the purposes of this 
subsection, the term 'reasonable opportunity' means an opportunity, 
consistent with customary and traditional uses (as defined in section 
803(3)), to participate in a subsistence hunt or fishery with a 
reasonable expectation of success, and does not mean a guarantee 
that fish and wildlife will be taken.". 

(6) Local and regional participation. — Section 805 (16 
U.S.C. 3115) is amended— 

(A) in subsection (a) by striking "one year after the 
date of enactment of this Act,"; and 

(B) by amending subsection (d) to read as follows: 
"(d)(1) Upon certification by the Secretary that the State has 

enacted and implemented laws of general applicability which are 
consistent with, and which provide for the definition, preference, 
and participation specified in sections 803, 804, and 805, the Sec- 
retary shall not implement subsections (a), (b), and (c) of this 
section, and the State may immediately assume management for 
the taking of fish and wildlife on the public lands for subsistence 
uses pursuant to this title. Upon assumption of such management 
by the State, the Secretary shall not implement subsections (a), 
(b), and (c) of this section unless a court of competent jurisdiction 
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determines that such laws have been repealed, modified, or imple- 
mented in a way that is inconsistent with, or does not provide 
for, the definition, preference, and participation specified in sections 
803, 804, and 805, or that the State has failed to cure any such 
inconsistency after such determination. The State laws shall other- 
wise supercede such sections insofar as such sections govern State 
responsibility pursuant to this title for the taking of fish and wildlife 
on the public lands for subsistence uses. The Secretary may bring 
a judicial action to enforce this subsection. 

"(2)(A) Laws establishing a system of local advisory committees 
and regional advisory councils consistent with section 805 shall 
provide that the State rulemaking authority shall consider the 
advice and recommendations of the regional councils concerning 
the taking of fish and wildlife populations on public lands within 
their respective regions for subsistence uses. The regional councils 
may present recommendations, and the evidence upon which such 
recommendations are based, to the State rulemaking authority 
during the course of the administrative proceedings of such author- 
ity. The State rulemaking authority may choose not to follow any 
recommendation which it determines is not supported by substantial 
evidence presented during the course of its administrative proceed- 
ings, violates recognized principles of fish and wildlife conservation 
or would be detrimental to the satisfaction of rural subsistence 
needs. If a recommendation is not adopted by the State rulemaking 
authority, such authority shall set forth the factual basis and the 
reasons for its decision. 

"(B) The members of each regional advisory council established 
under this subsection shall be appointed by the Governor of Alaska. 
Each council shall have ten members, four of whom shall be selected 
from nominees who reside in the region submitted by tribal councils 
in the region, and six of whom shall be selected from nominees 
submitted by local governments and local advisory committees. 
Three of these six shall be subsistence users who reside in the 
subsistence resource region and three shall be sport or commercial 
users who may be residents of any subsistence resource region. 
Regional council members shall have staggered terms of three years 
in length, with no limit on the number of terms a member may 
serve. A quorum shall be a majority of the members of the council.". 

(7) Judicial enforcement— Section 807 (16 U.S.C. 3117) 
is amended by inserting the following as subsection (b): 

"(b) State agency actions may be declared invalid by the court 
only if they are arbitrary, capricious, or an abuse of discretion, 
or otherwise not in accordance with law. When reviewing any 
action within the specialized knowledge of a State agency, the 
court shall give the decision of the State agency the same deference 
it would give the same decision of a comparable Federal agency.". 

(8) Regulations.— Section 814 (16 U.S.C. 3124) is 
amended — 

(A) by inserting ", and the State at any time the 
State has complied with section 805(d)" after "Secretary"; 
and 

(B) by adding at the end the following new sentence: 
"During any time that the State has complied with section 
805(d), the Secretary shall not make or enforce regulations 
implementing section 805(a), (b), or (c).". 

(9) Limitations, savings clauses. — Section 815 (16 U.S.C. 
3125) is amended — 
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(A) by striking "or" at the end of paragraph (3); 

(B) by striking the period at the end of paragraph 
(4) and inserting in lieu thereof a semicolon and "or"; 
and 

(C) by inserting at the end the following new para- 
graph: 

"(5) prohibiting the Secretary or the State from entering 
into co-management agreements with Alaska Native organizations 
or other local or regional entities when such organization or entity 
is managing fish and wildlife on public lands in Alaska for subsist- 
ence uses.". 

(c) Savings Clause. — No provision of this section, amendment 16 USC 3102 
made by this section, or exercise of authority pursuant to this note - 
section may be construed to validate, invalidate, or in any way 

affect — 

(1) any assertion that an Alaska Native organization 
(including a federally recognized tribe, traditional Alaska 
Native council, or Alaska Native council organized pursuant 
to the Act of June 18, 1934 (25 U.S.C. 461 et seq.), as amended) 
has or does not have governmental authority over lands (includ- 
ing management of, or regulation of the taking of, fish and 
wildlife) or persons within the boundaries of the State of Alaska; 

(2) any assertion that Indian country, as defined in section 
1151 of title 18, United States Code, exists or does not exist 
within the boundaries of the State of Alaska; 

(3) any assertion that the Alaska National Interest Lands 
Conservation Act, as amended (16 U.S.C. 3101 et seq.) is or 
is not Indian law; or 

(4) the authority of the Secretary of the Interior under 
section 1314(c) of the Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3202(c)). 

(d) Effective Date. — Unless and until laws are adopted in 16 USC 3102 
the State of Alaska which provide for the definition, preference, note - 

and participation specified in sections 803, 804, and 805 of the 
Alaska National Interest Lands Conservation Act (16 U.S.C. 3111 
et seq.), the amendments made by subsection (b) of this section 
shall be effective only for the purposes of determining whether 
the State's laws provide for such definition, preference, and partici- 
pation. The Secretary shall certify before December 1, 1998 if such Certification, 
laws have been adopted in the State of Alaska. Subsection (b) Alaska, 
shall be repealed on such date if such laws have not been adopted. 

Sec 317. Section 909(b)(2) of division II, title IX of Public 
Law 104-333 is amended by striking the following: "For technical 16 USC 461 note, 
assistance pursuant to section 908, not more than $50,000 
annually.". 

Sec 318. No part of any appropriation contained in this Act 
shall be expended or obligated to fund the activities of the western 
director and special assistant to the Secretary within the Office 
of the Secretary of Agriculture that exceeds the funding provided 
for these activities from this Act during fiscal year 1997. 

Sec 319. Notwithstanding any other provision of law, for fiscal 
year 1998 the Secretaries of Agriculture and the Interior are author- 
ized to limit competition for watershed restoration project contracts 
as part of the "Jobs in the Woods" component of the President's 
Forest Plan for the Pacific Northwest to individuals and entities 
in historically timber-dependent areas in the States of Washington, 
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Oregon, and northern California that have been affected by reduced 
timber harvesting on Federal lands. 

Sec. 320. (a) Section 101(c) of Public Law 104-134 is amended 
as follows: Under the heading "TITLE III— GENERAL PROVI- 
l6USC460Z-6a SIONS" amend section 315(c)(1) by striking subparagraphs (A) and 
note - (B) and inserting: 

"(A) Eighty percent to a special account in the Treasury 
for use without further appropriation, by the agency which 
administers the site, to remain available for expenditure in 
accordance with paragraph (2)(A). 

"(B) Twenty percent to a special account in the Treasury 
for use without further appropriation, by the agency which 
administers the site, to remain available for expenditure in 
accordance with paragraph (2)(B).". 

(b) Subparagraph (C) of section 315(c)(1) is amended by insert- 
ing "and the National Park Service" after "the Fish and Wildlife 
Service". 

Sec. 321. None of the funds collected under the Recreational 
Fee Demonstration program may be used to plan, design, or con- 
struct a visitor center or any other permanent structure without 
prior approval of the House and the Senate Committees on Appro- 
priations if the estimated total cost of the facility exceeds $500,000. 

Sec. 322. Section 303(d)(1) of Public Law 96-451 (16 U.S.C. 
1606a(d)(l)) is amended by inserting before the semicolon the follow- 
ing: "and other forest stand improvement activities to enhance 
forest health and reduce hazardous fuel loads of forest stands 
in the National Forest System". 
Reports. Sec. 323. (a) Prior to the completion of any decision document 

or the making of any decision related to the final Environmental 
Impact Statements (hereinafter "final EISs") associated with the 
Interior Columbia Basin Ecosystem Project (hereinafter the 
"Project"), the Secretary of Agriculture and the Secretary of the 
Interior shall prepare and submit to the Committees on Appropria- 
tions of the Senate and the House of Representatives a report 
that shall include: 

(1) a detailed description of any and all land and resource 
management planning and policy or project decisions to be 
made, by type and by the level of official responsible, and 
the procedures for such decisions to be undertaken, by the 
Forest Service, Bureau of Land Management, and Fish and 
Wildlife Service pursuant to the National Forest Management 
Act, Federal Land Policy and Management Act, Endangered 
Species Act, National Environmental Policy Act and any other 
applicable law in order to authorize and implement actions 
affecting the environment on Federal lands within the jurisdic- 
tion of either Secretary in the Project area that are consistent 
with the final EISs; 

(2) a detailed estimation of the time and cost (for all partici- 
pating Federal agencies) to accomplish each decision described 
in paragraph (1), from the date of initiation of preparations 
for, to the date of publication or announcement of, the decision, 
including a detailed statement of the source of funds for each 
such decision and any reprogramming in fiscal year 1998; 

(3) estimated production of goods and services from each 
unit of the Federal lands for the first 5 years during the 
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course of the decision making described in paragraph (1) begin- 
ning with the date of publication of the applicable final EIS; 
and 

(4) if the requirements described in paragraphs (1) through 
(3) cannot be accomplished within the appropriations provided 
in this Act, adjusted only for inflation, in subsequent fiscal 
years and without any reprogramming of such appropriations, 
provide a detailed description of the decision making process 
that will be used to establish priorities in accordance with 
such appropriations. 

(b) Using all research information available from the area 
encompassed by the Project, the Secretaries, to the extent prac- 
ticable, shall analyze the economic and social conditions, and culture 
and customs, of the communities at the sub-basin level within 
the Project area and the impacts the alternatives in the draft 

EISs will have on those communities. This analysis shall be pub- Publication, 
lished on a schedule that will allow a reasonable period of time 
for public comment thereon prior to the close of the comment 
periods on the draft EISs. The analysis, together with the response 
of the Secretaries to the public comment, shall be incorporated 
in the final EISs and, subject to subsection (a), subsequent decisions 
related thereto. 

(c) Nothing in this section shall be construed as altering or 
affecting in any manner any provision of applicable land or resource 
management plans, PACFISH, INFISH, Eastside screens, and other 
policies adopted by the Forest Service or Bureau of Land Manage- 
ment prior to the date of enactment of this Act to protect wildlife, 
watershed, riparian, and other resources of the Federal lands. 

Sec. 324. Notwithstanding section 904(b) of Public Law 104- 16 USC 461 note. 
333, hereafter, the Heritage Area established under section 904 
of title IX of division II of Public Law 104-333 shall include any 
portion of a city, town, or village within an area specified in section 
904(b)(2) of that Act only to the extent that the government of 
the city, town, or village, in a resolution of the governing board 
or council, agrees to be included and submits the resolution to 
the Secretary of the Interior and the management entities for 
the Heritage Area and to the extent such resolution is not subse- 
quently revoked in the same manner. 

Sec. 325. (a) Notwithstanding any other provision of law, and 
except as provided in this section, the Aleutian/Pribilof Islands 
Association, Inc., Bristol Bay Area Health Corporation, 
Chugachmiut, Copper River Native Association, Kodiak Area Native 
Area Association, Maniilaq Association, Metlakatla Indian Commu- 
nity, Arctic Slope Native Association, Ltd., Norton Sound Health 
Corporation, Southcentral Foundation, Southeast Alaska Regional 
Health Consortium, Tanana Chiefs Conference, Inc., and Yukon- 
Kuskokwim Health Corporation (hereinafter "regional health enti- 
ties"), without further resolutions from the Regional Corporations, 
Village Corporations, Indian Reorganization Act Councils, tribes 
and/or villages which they represent are authorized to form a 
consortium (hereinafter "the Consortium") to enter into contracts, 
compacts, or funding agreements under Public Law 93-638 (25 
U.S.C. 450 et seq.), as amended, to provide all statewide health 
services provided by the Indian Health Service of the Department 
of Health and Human Services through the Alaska Native Medical 
Center and the Alaska Area Office. Each specified "regional health 
entity" shall maintain that status for purposes of participating 
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in the Consortium only so long as it operates a regional health 
program for the Indian Health Service under Public Law 93-638 
(25 U.S.C. 450 et seq.), as amended. 

(b) The Consortium shall be governed by a 15-member Board 
of Directors, which shall be composed of one representative of 
each regional health entity listed in subsection (a) above, and two 
additional persons who shall represent Indian tribes, as defined 
in 25 U.S.C. 450b(e), and sub-regional tribal organizations which 
operate health programs not affiliated with the regional health 
entities listed above and Indian tribes not receiving health services 
from any tribal, regional or sub-regional health provider. Each 
member of the Board of Directors shall be entitled to cast one 
vote. Decisions of the Board of Directors shall be made by consensus 
whenever possible, and by majority vote in the event that no consen- 
sus can be reached. The Board of Directors shall establish at its 
first meeting its rules of procedure, which shall be published and 
made available to all members. 

(c) The statewide health services (including any programs, func- 
tions, services and activities provided as part of such services) 
of the Alaska Native Medical Center and the Alaska Area Office 
may only be provided by the Consortium. Statewide health services 
for purposes of this section shall consist of all programs, functions, 
services, and activities provided by or through the Alaska Native 
Medical Center and the Alaska Area Office, not under contract 
or other funding agreement with any other tribe or tribal organiza- 
tion as of October 1, 1997, except as provided in subsection (d) 
below. All statewide health services provided by the Consortium 
under this section shall be provided pursuant to contracts or funding 
agreements entered into by the Consortium under Public Law 93- 
638 (25 U.S.C. 450 et seq.), as amended, and for such purpose 
the Consortium shall be deemed to have mature contract status 
as defined in section 4(h) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(h)). 

(d) Cook Inlet Region, Inc., through Southcentral Foundation 
(or any successor health care entity designated by Cook Inlet 
Region, Inc.) pursuant to Public Law 93-638 (25 U.S.C. 450 et 
seq.), as amended, is hereby authorized to enter into contracts 
or funding agreements under such Public Law for all services pro- 
vided at or through the Alaska Native Primary Care Center or 
other satellite clinics in Anchorage or the Matanuska-Susitna Valley 
without submission of any further authorizing resolutions from 
any other Alaska Native Region, village corporation, Indian Reorga- 
nization Act council, or tribe, no matter where located. Services 
provided under this paragraph shall, at a minimum, maintain the 
level of statewide and Anchorage Service Unit services provided 
at the Alaska Native Primary Care Center as of October 1, 1997, 
including necessary related services performed at the Alaska Native 
Medical Center. In addition, Cook Inlet Region, Inc., through 
Southcentral Foundation, or any lawfully designated health care 
entity of Cook Inlet Region, Inc., shall contract or enter into a 
funding agreement under Public Law 93-638 (25 U.S.C. 450 et 
seq.), as amended, for all primary care services provided by the 
Alaska Native Medical Center, including, but not limited to, family 
medicine, primary care internal medicine, pediatrics, obstetrics and 
gynecology, physical therapy, psychiatry, emergency services, public 
health nursing, health education, optometry, dentistry, audiology, 
social services, pharmacy, radiology, laboratory and biomedical, and 
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the administrative support for these programs, functions, services 
and activities. Cook Inlet Region, Inc., through Southcentral 
Foundation, or any lawfully designated health care entity of Cook 
Inlet Region, Inc., may provide additional health care services at 
the Alaska Native Medical Center if such use and services are 
provided pursuant to an agreement with the Consortium. All serv- 
ices covered by this subsection shall be provided on a nondiscrim- 
inatory basis without regard to residency within the Municipality 
of Anchorage. 

Sec. 326. (a) Notwithstanding any other provision of law, after 
September 30, 1997 the Indian Health Service may not disburse 
funds for the provision of health care services pursuant to Public 
Law 93-638 (25 U.S.C. 450 et seq.), with any Alaska Native village 
or Alaska Native village corporation that is located within the 
area served by an Alaska Native regional health entity. 

(b) Nothing in this section shall be construed to prohibit the 
disbursal of funds to any Alaska Native village or Alaska Native 
village corporation under any contract or compact entered into 
prior to August 27, 1997, or to prohibit the renewal of any such 
agreement. 

(c) The General Accounting Office shall conduct a study of 
the impact of contracting and compacting by the Indian Health 
Service under Public Law 93-638 with Alaska Native villages and 
Alaska Native village corporations for the provision of health care 
services by Alaska Native regional corporation health care entities. 
The General Accounting Office shall submit the results of that 
study to the Committee on Appropriations of the Senate and the 
Committee on Appropriations of the House of Representatives by 
June 1, 1998. 

(d) Section 1004 of the Coast Guard Authorization Act of 1996 
(Public Law 104-324; 110 Stat. 3956) is amended— 

(1) in subsection (a) by striking "for use as a health or 
social services facility" and inserting "for sale or use other 
than for a facility for the provision of health programs funded 
by the Indian Health Service (not including any such programs 
operated by Ketchikan Indian Corporation prior to 1993)"; and 

(2) by striking subsection (c). 

Sec. 327. None of the funds made available by this Act may 
be used to require any person to vacate real property where a 
term is expiring under a use and occupancy reservation in Sleeping 
Bear Dunes National Lakeshore until such time as the National 
Park Service (NPS) indicates to the appropriate congressional 
committees and the holders of these reservations that it has suffi- 
cient funds to remove the residence on that property within 90 
days of that residence being vacated. The NPS will provide at 
least 90 days notice to the holders of expired reservations to allow 
them time to leave the residence. The NPS will charge fair market 
value rental rates while any occupancy continues beyond an expired 
reservation. Reservation holders who stay beyond the expiration 
date will also be required to pay for appraisals to determine current 
fair market value rental rates, any rehabilitation needed to ensure 
suitability for occupancy, appropriate insurance, and all continuing 
utility costs. 

Sec. 327A. (a) None of the funds made available in this Act 
or any other Act providing appropriations for the Department of 
the Interior, the Forest Service or the Smithsonian Institution 
may be used to submit nominations for the designation of Biosphere 
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Reserves pursuant to the Man and Biosphere program administered 
by the United Nations Educational, Scientific, and Cultural 
Organization. 

(b) The provisions of this section shall be repealed upon enact- 
ment of subsequent legislation specifically authorizing United 
States participation in the Man and Biosphere program. 
i6USC459j-4 Sec. 328. None of the funds made available in this or any 

note - other Act for any fiscal year may be used to designate, or to 

post any sign designating, any portion of Canaveral National Sea- 
shore in Brevard County, Florida, as a clothing-optional area or 
as an area in which public nudity is permitted, if such designation 
would be contrary to county ordinance. 
Grants. Sec. 329. Of the funds provided to the National Endowment 

for the Arts: 

(1) The Chairperson shall only award a grant to an individ- 
ual if such grant is awarded to such individual for a literature 
fellowship, National Heritage Fellowship, or American Jazz 
Masters Fellowship. 

Regulations. (2) The Chairperson shall establish procedures to ensure 

that no funding provided through a grant, except a grant made 
to a State or local arts agency, or regional group, may be 
used to make a grant to any other organization or individual 
to conduct activity independent of the direct grant recipient. 
Nothing in this subsection shall prohibit payments made in 
exchange for goods and services. 

(3) No grant shall be used for seasonal support to a group, 
unless the application is specific to the contents of the season, 
including identified programs and/or projects. 
Sec. 330. The National Endowment for the Arts and the 
National Endowment for the Humanities are authorized to solicit, 
accept, receive, and invest in the name of the United States, gifts, 
bequests, or devises of money and other property or services and 
to use such in furtherance of the functions of the National Endow- 
ment for the Arts and the National Endowment for the Humanities. 
Any proceeds from such gifts, bequests, or devises, after acceptance 
by the National Endowment for the Arts or the National Endow- 
ment for the Humanities, shall be paid by the donor or the rep- 
resentative of the donor to the Chairman. The Chairman shall 
enter the proceeds in a special interest-bearing account to the 
credit of the appropriate Endowment for the purposes specified 
in each case. 

Sec. 331. In fiscal years 1998 through 2002, the Secretaries 
of the Interior and Agriculture may make reciprocal delegations 
of their respective authorities, duties and responsibilities in support 
of joint pilot programs to promote customer service and efficiency 
in the management of public lands and national forests: Provided, 
That nothing herein shall alter, expand or limit the existing 
applicability of any public law or regulation to lands administered 
by the Bureau of Land Management or the Forest Service. 

Sec. 332. No part of any appropriation contained in this Act 
shall be expended or obligated to fund new revisions of national 
forest land management plans until new final or interim final 
rules for forest land management planning are published in the 
Federal Register. Those national forests which are currently in 
a revision process, having formally published a Notice of Intent 
to revise prior to October 1, 1997, or having been court-ordered 
to revise, are exempt from this section and may utilize funds 
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in this Act and proceed to complete the forest plan revision in 
accordance with current forest planning regulations. 

Sec. 333. No part of any appropriation contained in this Act 
shall be expended or obligated to complete and issue the five- 
year program under the Forest and Rangeland Renewable Resources 
Planning Act. 

Sec. 334. (a) Watershed Restoration and Enhancement 
Agreements. — For fiscal year 1998, appropriations for the Forest 
Service may be used by the Secretary of Agriculture for the purpose 
of entering into cooperative agreements with willing State and 
local governments, private and nonprofit entities and landowners 
for protection, restoration and enhancement of fish and wildlife 
habitat, and other resources on public or private land or both 
that benefit these resources within the watershed. 

(b) Direct and Indirect Watershed Agreements. — The Sec- 
retary of Agriculture may enter into a watershed restoration and 
enhancement agreement — 

(1) directly with a willing private landowner; or 

(2) indirectly through an agreement with a State, local 
or tribal government or other public entity, educational institu- 
tion, or private nonprofit organization. 

(c) Terms and Conditions. — In order for the Secretary to enter 
into a watershed restoration and enhancement agreement — 

(1) the agreement shall — 

(A) include such terms and conditions mutually agreed 
to by the Secretary and the landowner; 

(B) improve the viability of and otherwise benefit the 
fish, wildlife, and other resources on national forests lands 
within the watershed; 

(C) authorize the provision of technical assistance by 
the Secretary in the planning of management activities 
that will further the purposes of the agreement; 

(D) provide for the sharing of costs of implementing 
the agreement among the Federal Government, the land- 
owners), and other entities, as mutually agreed on by 
the affected interests; and 

(E) ensure that any expenditure by the Secretary 
pursuant to the agreement is determined by the Secretary 
to be in the public interest; and 

(2) the Secretary may require such other terms and condi- 
tions as are necessary to protect the public investment on 
non-Federal lands, provided such terms and conditions are 
mutually agreed to by the Secretary and other landowners, 
State and local governments or both. 

Sec. 335. The joint resolution entitled "Joint Resolution to 16 USC 431 note, 
establish a commission to formulate plans for a memorial to Frank- 
lin Delano Roosevelt", approved August 11, 1955 (69 Stat. 694), 
is amended — 

(1) in the first section by inserting before the last sentence 
the following: "The Commission shall submit a final report 
to the President and Congress prior to termination."; 

(2) by redesignating section 4 as section 5; and 

(3) by inserting after section 3 the following: 

"termination of the commission 

"Sec. 4. (a) In General. — The Commission shall terminate 
on the earlier of — 
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"(1) December 31, 1997; or 

"(2) the date that the Commission reports to the President 
and the Congress that the Commission's work is complete. 
"(b) Commission Funds. — 

"(1) Designation. — Before the termination of the Commis- 
sion, the Commission shall designate a nonprofit organization 
to collect, manage, and expend Commission funds after its 
termination. 

"(2) Transfer of funds. — Before termination the Commis- 
sion shall transfer all Commission funds to the entity des- 
ignated under paragraph (1). 

"(3) Amounts collected after termination. — The entity 
designated under paragraph (1) shall have the right to collect 
any amounts accruing to the Commission after the Commis- 
sion's termination, including amounts — 

"(A) given to the Commission as a gift or bequest; 

or 

"(B) raised from the sale of coins issued under the 
United States Commemorative Coin Act of 1996 (110 Stat. 
4005; 31 U.S.C. 5112 note). 

"(4) Uses of funds. — The Commission may specify uses 
for any funds made available under this section to the entity 
designated under paragraph (1), including — 

"(A) to provide for the support, maintenance, and repair 
of the Memorial; and 

"(B) to interpret and educate the public about the 
Memorial. 

"(5) Negotiation and contract. — The Commission may 
negotiate and contract with a nonprofit organization before 
designating the organization under paragraph (1).". 
16 USC 544g Sec. 336. To facilitate priority land exchanges through which 

note - the United States will receive land within the White Salmon Wild 

and Scenic River boundaries and within the Columbia River Gorge 
National Scenic Area, the Secretary of Agriculture may, until 
September 30, 2000, accept title to such lands deemed appropriate 
by the Secretary within the States of Oregon and Washington, 
regardless of the State in which the transferred lands are located, 
following existing exchange authorities. 

Sec. 337. The boundary of the Wenatchee National Forest 
in Chelan County, Washington, is hereby adjusted to exclude section 
1 of Township 23 North, Range 19 East, Willamette Meridian. 

Sec. 338. None of the funds provided in this Act can be used 
for any activities associated with the Center of Excellence for 
Sustainable Development unless a budget request has been submit- 
ted and approved by the Committees on Appropriations of the 
House of Representatives and the Senate. 

Sec. 339. (a) No funds provided in this or any other Act may 
be expended to develop a rulemaking proposal to amend or replace 
the Bureau of Land Management regulations found at 43 CFR 
3809 or to prepare a draft environmental impact statement on 
such proposal, until the Secretary of the Interior certifies to the 
Committees on Energy and Natural Resources and Appropriations 
of the Senate and the Committees on Resources and Appropriations 
of the House of Representatives that the Department of the Interior 
has consulted with the Governor, or his/her representative, from 
each State that contains public lands open to location under the 
General Mining Laws. 
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(b) The Secretary shall not publish proposed regulations to 
amend or replace the Bureau of Land Management regulations 
found at 43 CFR 3809 prior to November 15, 1998, and shall 
not finalize such regulations prior to 90 days after such publication. 

Sec. 340. (a) The Secretary of Agriculture is authorized and Washington, 
directed to negotiate with Skamania County for the exchange of 16 usc 544 s 
lands or interests in lands constituting the Wind River Nursery note ' 
Site within the Gifford Pinchot National Forest, Washington. 

(b) In return for the Nursery Site properties, Skamania County 
is authorized and directed to negotiate with the Forest Service 
the conveyance of approximately 120 acres of high biodiversity, 
special management lands located near Table Mountain within 
the Columbia River Gorge National Scenic Area, title to which 
must be acceptable to the Secretary of Agriculture. 

(c) Before this exchange can occur, it must be of equal value 
and the Secretary and the Skamania County Board of Commis- 
sioners must agree on the exact parcels of land to be included 
in the exchange. An agreement signed by the Secretary of Agri- 
culture and the Skamania County Board of Commissioners describ- 
ing the properties involved and a certification that the exchange 
is of equal value must be completed no later than September 
30, 1999. 

(d) During this two-year negotiating period, the Wind River 
Nursery property shall not be conveyed to another party. The Forest 
Service shall maintain the site in a tenantable condition. 

(e) Except as provided herein, the exchange shall be for equal 
value in accordance with land exchange authorities applicable to 
the National Forest System. 

(f) The Secretary is directed to equalize values by not only 
cash and exchange of lands, easements, reservations, and other 
interests in lands, but also by full value credit for such services 
as Skamania County provides to the Gifford Pinchot and Columbia 
River Gorge National Scenic Area and as the Secretary and 
Skamania County deem appropriate. The Secretary may accept 
services in lieu of cash when the Secretary can discern cash value 
for the services and when the Secretary determines such services 
would provide direct benefits to lands and resources and users 
of such lands and resources under the jurisdiction of the Secretary. 

(g) Any cash equalization which Skamania County elects to 
make may be made up to 50 percent of the fair market value 
of the Federal property, and such cash equalization may be made 
in installments over a period not to exceed 25 years. Payments 
received as partial consideration shall be deposited into the fund 
in the Treasury established under the Act of December 4, 1967, 
commonly known as the Sisk Act, and shall be available for expendi- 
ture as provided in the Act except that the Secretary may not 
use those funds to purchase lands within Skamania County. 

(h) In defining the Federal estate to be conveyed, the Secretary 
may require such additional terms and conditions as deemed nec- 
essary in connection with assuring equal value and public interest 
considerations in this exchange including, but not limited to, contin- 
ued research use of the Wind River Experimental Forest and protec- 
tion of natural, cultural, and historic resources, existing administra- 
tive sites, and a scenic corridor for the Pacific Crest National 
Scenic Trail. 

(i) This authorization is predicated on Skamania County's 
Board of Commissioners commitment to give foremost consideration 
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to preservation of the overall integrity of the site and conservation 
of the educational and research potential of the site, including 
providing for access to and assurance of the continued administra- 
tion and operation of forestry research on the adjacent Thornton 
Munger Research Natural Area. 

(j) The Secretary is further directed to cooperate with Skamania 
County to address applicable Federal and State environmental laws. 

(k) Notwithstanding the processes involved with the National 
Environmental Policy Act and the State Environmental Policy Act, 
should the Secretary of Agriculture and the Skamania County Board 
of Commissioners fail to reach an agreement on an equal value 
exchange defined under the terms of this legislation by September 
30, 1999, the Wind River Nursery Site shall remain under Forest 
Service ownership and be maintained by the Forest Service in 
a tenantable condition. 
16 USC 668dd Sec. 341. The National Wildlife Refuge in Jasper and Marion 

note - Counties, Iowa, authorized in Public Law 101-302 shall be referred 

to in any law, regulation, document or record of the United States 
in which such project is referred to, as the Neal Smith National 
Wildlife Refuge. 

Sec. 342. None of the funds in this or any other Act shall 
be expended by the Department of the Interior, the Forest Service 
or any other Federal agency, for the introduction of the grizzly 
bear population in the Selway-Bitteroot area of Idaho and adjacent 
Montana, or for consultations under section 7(b)(2) of the Endan- 
gered Species Act for Federal actions affecting grizzly bear within 
the Selway-Bitteroot area of Idaho, except that, funds may be 
used by the Department of the Interior or the Forest Service, 
or any other Federal agency for the purposes of receiving public 
comment on the draft Environmental Impact Statement dated July 
1997 and issuing a Record of Decision, and for conducting a habitat- 
based population viability analysis. 
l6USC497d. Sec. 343. The Secretary of Agriculture shall hereafter phase 

in, over a 3-year period in equal annual installments, that portion 
of the fee increase for a recreation residence special use permit 
holder which is more than 100 percent of the previous year's fee: 
Provided, That no recreation residence fee may be increased any 
sooner than one year from the time the permittee has been notified 
by the Forest Service of the results of an appraisal which has 
been conducted for the purpose of establishing such fees: Provided 
further, That no increases in recreation residence fees on the Saw- 
tooth National Forest will be implemented prior to January 1, 
1999. 

Sec. 344. It is the sense of the Senate that — 

(1) preserving Civil War battlefields should be an integral 
part of preserving our Nation's history; and 

(2) Congress should give special priority to the preservation 
of Civil War battlefields by making funds available for the 
purchase of threatened and endangered Civil War battlefield 
sites. 

Sec. 345. It is the sense of the Senate that, inasmuch as 
there is disagreement as to what extent, if any, Federal funding 
for the arts is appropriate, and what modifications to the mechanism 
for such funding may be necessary; and further, inasmuch as there 
is a role for the private sector to supplement the Federal, State, 
and local partnership in support of the arts, hearings should be 
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conducted and legislation addressing these issues should be brought 
before the full Senate for debate and passage during this Congress. 

Sec. 346. (a) In providing services or awarding financial assist- 
ance under the National Foundation on the Arts and the Human- 
ities Act of 1965 from funds appropriated under this Act, the 
Chairperson of the National Endowment for the Arts shall ensure 
that priority is given to providing services or awarding financial 
assistance for projects, productions, workshops, or programs that 
serve under served populations. 

(b) In this section: 

(1) The term "underserved population" means a population 
of individuals who have historically been outside the purview 
of arts and humanities programs due to factors such as a 
high incidence of income below the poverty line or to geographic 
isolation. 

(2) The term "poverty line" means the poverty line (as 
defined by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2))) applicable to 
a family of the size involved. 

(c) In providing services and awarding financial assistance 
under the National Foundation on the Arts and Humanities Act 
of 1965 with funds appropriated by this Act, the Chairperson of 
the National Endowment for the Arts shall ensure that priority 
is given to providing services or awarding financial assistance for 
projects, productions, workshops, or programs that will encourage 
public knowledge, education, understanding, and appreciation of 
the arts. 

(d) With funds appropriated by this Act to carry out section Grants. 
5 of the National Foundation on the Arts and Humanities Act 

of 1965— 

(1) the Chairperson shall establish a grant category for 
projects, productions, workshops, or programs that are of 
national impact or availability or are able to tour several States; 

(2) the Chairperson shall not make grants exceeding 15 
percent, in the aggregate, of such funds to any single State, 
excluding grants made under the authority of paragraph (1); 
and 

(3) the Chairperson shall report to the Congress annually Reports, 
and by State, on grants awarded by the Chairperson in each 

grant category under section 5 of such Act. 

(e) Section 6(b) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 955(b)) is amended to read 
as follows: 

"(b) Appointment and Composition of Council. — (1) The 
Council shall be composed of members as follows: 

"(A) The Chairperson of the National Endowment for the 
Arts, who shall be the chairperson of the Council. 

"(B) Members of Congress appointed for a 2-year term 
beginning on January 1 of each odd-numbered year as follows: 
"(i) Two Members of the House of Representatives 
appointed by the Speaker of the House of Representatives. 

"(ii) One Member of the House of Representatives 
appointed by the Minority Leader of the House of Rep- 
resentatives. 

"(hi) One Senator appointed by the Majority Leader 
of the Senate. 
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"(iv) One Senator appointed by the Minority Leader 
of the Senate. 

Members of the Council appointed under this subparagraph 
shall serve ex officio and shall be nonvoting members of the 
Council. 

President. "(C) 14 members appointed by the President, by and with 

the advice and consent of the Senate, who shall be selected — 
"(i) from among private citizens of the United States 
who — 

"(I) are widely recognized for their broad knowl- 
edge of, or expertise in, or for their profound interest 
in the arts; and 

"(II) have established records of distinguished serv- 
ice, or achieved eminence, in the arts; 
"(ii) so as to include practicing artists, civic cultural 
leaders, members of the museum profession, and others 
who are professionally engaged in the arts; and 

"(hi) so as collectively to provide an appropriate dis- 
tribution of membership among major art fields and 
interested citizens groups. 
In making such appointments, the President shall give due regard 
to equitable representation of women, minorities, and individuals 
with disabilities who are involved in the arts and shall make 
such appointments so as to represent equitably all geographical 
areas in the United States. 

"(2) Transition to the new council composition. — 

"(A) Notwithstanding subsection (b)(1)(B), members first 
appointed pursuant to such subsection shall be appointed not 
later than December 31, 1997. Notwithstanding such sub- 
section, such members shall be appointed to serve until Decem- 
ber 31, 1998. 

"(B) Members of the Council serving on the effective date 
of this subsection may continue to serve on the Council until 
their current terms expire and new members shall not be 
appointed under subsection (b)(1)(C) until the number of Presi- 
dentially appointed members is less than 14.". 
(f) Section 6(c) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 955(c)) is amended— 

(1) by inserting "appointed under subsection (b)(1)(C)" after 
"member" each place it appears; and 

(2) in the second sentence by inserting "appointed under 
subsection (b)(1)(C)" after "members". 

Sec. 347. No timber sale in Region 10 shall be advertised 
which, when using domestic Alaska western red cedar selling values 
and manufacturing costs, fails to provide at least 60 percent of 
normal profit and risk of the appraised timber, except at the written 
request by a prospective bidder. Program accomplishments shall 
be based on volume sold. Should Region 10 sell, in fiscal year 
1998, the annual average portion of the decadal allowable sale 
quantity called for in the current Tongas s Land Management Plan 
which provides greater than 60 percent of normal profit and risk 
at the time of the sale advertisement, all of the western red cedar 
timber from those sales which is surplus to the needs of domestic 
processors in Alaska, shall be made available to domestic processors 
in the contiguous 48 States at domestic rates. Should Region 10 
sell, in fiscal year 1998, less than the annual average portion 
of the decadal allowable sale quantity called for in the current 
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Tongass Land Management Plan meeting the 60 percent of the 
normal profit and risk standard at the time of advertisement, 
the volume of western red cedar available to domestic processors 
at domestic rates in the contiguous 48 States shall be that volume: 
(1) which is surplus to the needs of domestic processors in Alaska; 
and (2) is that percent of the surplus western red cedar volume 
determined by calculating the ratio of the total timber volume 
which has been sold on the Tongass to the annual average portion 
of the decadal allowable sale quantity called for in the current 
Tongass Land Management Plan. All additional western red cedar 
volume not sold to Alaska or contiguous 48 States domestic proc- 
essors may be exported and sold at export rates at the election 
of the timber sale holder. All Alaska yellow cedar may be sold 
at export rates at the election of the timber sale holder. 

Sec. 348. None of the funds in this Act may be used for 
planning, design or construction of improvements to Pennsylvania 
Avenue in front of the White House without the advance approval 
of the House and Senate Committees on Appropriations. 

Sec. 349. Implementation of New Guidelines on National 
Forests in Arizona and New Mexico. — (a) Notwithstanding any 
other provision of law, none of the funds made available under 
this or any other Act may be used for the purposes of executing 
any adjustments to annual operating plans, allotment management 
plans, or terms and conditions of existing grazing permits on 
National Forests in Arizona and New Mexico, which are or may 
be deemed necessary to achieve compliance with 1996 amendments 
to the applicable forest plans, until March 1, 1998, or such time 
as the Forest Service publishes a schedule for implementing pro- 
posed changes, whichever occurs first. 

(b) Nothing in this section shall be interpreted to preclude 
the expenditure of funds for the development of annual operating 
plans, allotment management plans, or in developing modifications 
to grazing permits in cooperation with the permittee. 

(c) Nothing in this section shall be interpreted to change author- 
ity or preclude the expenditure of funds pursuant to section 504 
of the 1995 Rescissions Act (Public Law 104-19). 

Sec. 350. Payments for Entitlement Land. — Section 
6901(2)(A)(i) of title 31, United States Code, is amended by inserting 
"(other than in Alaska)" after "city" the first place such term 
appears. 

Sec. 351. Strike section 103(c)(7) of Public Law 104-333 and i6USC460bb 
insert the following: note - 
"(7) Staff. — Notwithstanding any other provisions of law, 
the Trust is authorized to appoint and fix the compensation 
and duties and terminate the services of an executive director 
and such other officers and employees as it deems necessary 
without regard to the provisions of title 5, United States Code, 
or other laws related to the appointment, compensation or 
termination of Federal employees.". 

TITLE IV— ENVIRONMENTAL IMPROVEMENT AND 
RESTORATION FUND 

Sec. 401. (a) Fund. — One half of the amounts awarded by 43USCl474d. 
the Supreme Court to the United States in the case of United 
States of America v. State of Alaska (117 S.Ct. 1888) shall be 
deposited in a fund in the Treasury of the United States to be 
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known as the "Environmental Improvement and Restoration Fund" 
(referred to in this section as the "Fund"). 

(b) Investments. — 

(1) In general. — The Secretary of the Treasury shall invest 
amounts in the Fund in interest bearing obligations of the 
United States. 

(2) Acquisition of obligations. — For the purpose of 
investments under paragraph (1), obligations may be acquired — 

(A) on original issue at the issue price; or 

(B) by purchase of outstanding obligations at the mar- 
ket price. 

(3) Sale of obligations. — Any obligations acquired by 
the Fund may be sold by the Secretary of the Treasury at 
the market price. 

(4) Credits to fund. — The interest earned from invest- 
ments of the Fund shall be covered into and form a part 
of the Fund. 

(c) Transfer and Availability of Amounts Earned. — Each 
year, interest earned and covered into the Fund in the previous 
fiscal year shall be available for appropriation, to the extent pro- 
vided in the subsequent appropriations Acts, as follows: 

(1) 80 percent of such amounts shall be made available 
to be equally divided among the Directors of the National 
Park Service, the United States Fish and Wildlife Service, 
the Bureau of Land Management, and the Chief of the Forest 
Service for high priority deferred maintenance and moderniza- 
tion of facilities that directly enhance the experience of visitors, 
including natural, cultural, recreational, and historic resources 
protection projects in National Parks, National Wildlife Ref- 
uges, and the public lands respectively as provided in subsection 

(d) and for payment to the State of Louisiana and its lessees 
for oil and gas drainage in the West Delta field. The Secretary 
shall submit with the annual budget submission to Congress 
a list of high priority maintenance and modernization projects 
for congressional consideration. 

(2) 20 percent of such amounts shall be made available 
to the Secretary of Commerce for the purpose of carrying out 
marine research activities in the North Pacific in accordance 
with subsection (e). 

(d) Projects. — A project referred to in subsection (c)(1) shall 
be consistent with the laws governing the National Park System, 
the National Wildlife Refuge System, the public lands and Forest 
Service lands and management plan for such unit. 

(e) Marine Research Activities. — (1) Funds available under 
subsection (c)(2) shall be used by the Secretary of Commerce accord- 
ing to this subsection to provide grants to Federal, State, private 
or foreign organizations or individuals to conduct research activities 
on or relating to the fisheries or marine ecosystems in the north 
Pacific Ocean, Bering Sea, and Arctic Ocean (including any lesser 
related bodies of water). 

Establishment. (2) Research priorities and grant requests shall be reviewed 

and recommended for Secretarial approval by a board to be known 
as the North Pacific Research Board (referred to in this subsection 
as the "Board"). The Board shall seek to avoid duplicating other 
research activities, and shall place a priority on cooperative research 
efforts designed to address pressing fishery management or marine 
ecosystem information needs. 
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(3) The Board shall be comprised of the following representa- 
tives or their designees — 

(A) the Secretary of Commerce, who shall be a co-chair 
of the Board; 

(B) the Secretary of State; 

(C) the Secretary of the Interior; 

(D) the Commandant of the Coast Guard; 

(E) the Director of the Office of Naval Research; 

(F) the Alaska Commissioner of Fish and Game, who shall 
also be a co-chair of the Board; 

(G) the Chairman of the North Pacific Fishery Management 
Council; 

(H) the Chairman of the Arctic Research Commission; 

(I) the Director of the Oil Spill Recovery Institute; 
(J) the Director of the Alaska SeaLife Center; 

(K) five members nominated by the Governor of Alaska 
and appointed by the Secretary of Commerce, one of whom 
shall represent fishing interests, one of whom shall represent 
Alaska Natives, one of whom shall represent environmental 
interests, one of whom shall represent academia, and one of 
whom shall represent oil and gas interests; 

(L) three members nominated by the Governor of Washing- 
ton and appointed by the Secretary of Commerce; and 

(M) one member nominated by the Governor of Oregon 
and appointed by the Secretary of Commerce. 
The members of the Board shall be individuals knowledgeable by 
education, training, or experience regarding fisheries or marine 
ecosystems in the north Pacific Ocean, Bering Sea, or Arctic Ocean. 
Three nominations shall be submitted for each member to be 
appointed under subparagraphs (K), (L), and (M). Board members 
appointed under subparagraphs (K), (L), and (M) shall serve for 
three-year terms, and may be reappointed. 

(4) (A) The Secretary of Commerce shall review and administer 
grants recommended by the Board. If the Secretary does not approve 
a grant recommended by the Board, the Secretary shall explain 
in writing the reasons for not approving such grant, and the amount 
recommended to be used for such grant shall be available only 
for other grants recommended by the Board. 

(B) Grant recommendations and other decisions of the Board 
shall be by majority vote, with each member having one vote. 
The Board shall establish written criteria for the submission of Regulations, 
grant requests through a competitive process and for deciding upon 
the award of grants. Grants shall be recommended by the Board 
on the basis of merit in accordance with the priorities established 
by the Board. The Secretary shall provide the Board such adminis- 
trative and technical support as is necessary for the effective func- 
tioning of the Board. The Board shall be considered an advisory 
panel established under section 302(g) of the Magnuson-Stevens 
Fishery Conservation and Management Act (16 U.S.C. 1801 et 
seq.) for the purposes of section 302(i)(l) of such Act, and the 
other procedural matters applicable to advisory panels under section 
302(i) of such Act shall apply to the Board to the extent practicable. 
Members of the Board may be reimbursed for actual expenses 
incurred in performance of their duties for the Board. Not more 
than 5 percent of the funds provided to the Secretary of Commerce 
under paragraph (1) may be used to provide support for the Board 
and administer grants under this subsection. 



Ill STAT. 68 



PUBLIC LAW 105-83— NOV. 14, 1997 



(f) Sunset. — If amounts are not assumed by the concurrent 
budget resolution and appropriated from the Fund by December 
15, 1998, the Fund shall terminate and the amounts in the Fund 
including the accrued interest shall be applied to reduce the Federal 
deficit. 

TITLE V— PRIORITY LAND ACQUISITIONS, LAND 
EXCHANGES, AND MAINTENANCE 

For priority land acquisitions, land exchange agreements, other 
activities consistent with the Land and Water Conservation Fund 
Act of 1965, as amended, and critical maintenance to be conducted 
by the Bureau of Land Management, the United States Fish and 
Wildlife Service, the National Park Service and the Forest Service, 
$699,000,000, to be derived from the Land and Water Conservation 
Fund notwithstanding any other provision of law, to remain avail- 
able until September 30, 2001, of which $167,000,000 is available 
to the Secretary of Agriculture and $532,000,000 is available to 
the Secretary of the Interior: Provided, That of the funds made 
available to the Secretary of Agriculture, not to exceed $65,000,000 
may be used to acquire interests to protect and preserve Yellowstone 
National Park, pursuant to the terms and conditions set forth 
in sections 502 and 504 of this title, and $12,000,000 may be 
used for the rehabilitation and maintenance of the Beartooth High- 
way pursuant to section 502 of this title: Provided further, That 
of the funds made available to the Secretary of the Interior, not 
to exceed $250,000,000 may be used to acquire interests to protect 
and preserve the Headwaters Forest, pursuant to the terms and 
conditions set forth in sections 501 and 504 of this title, and 
$10,000,000 may be used for a direct payment to Humboldt County, 

Reports. California pursuant to section 501 of this title: Provided further, 

That the Secretary of the Interior and the Secretary of Agriculture, 
after consultation with the heads of the Bureau of Land Manage- 
ment, the United States Fish and Wildlife Service, the National 
Park Service and the Forest Service, shall, in fiscal year 1998 
and each of the succeeding three fiscal years, jointly submit to 
Congress a report listing the lands and interests in land that 
the Secretaries propose to acquire or exchange and the maintenance 
requirements they propose to address using funds provided under 
this heading for purposes other than the purposes of sections 501 
and 502 of this title: Provided further, That none of the funds 
appropriated under this title for purposes other than the purposes 
of sections 501 and 502 of this title shall be available until the 
House Committee on Appropriations and the Senate Committee 
on Appropriations approve, in writing, a list of projects to be under- 
taken with such funds: Provided further, That moneys provided 
in this title, when combined with moneys provided by other titles 
in this Act, shall, for the purposes of section 205(a) of H. Con. 
Res. 84 (105th Congress), be considered to provide $700,000,000 
in budget authority for fiscal year 1998 for Federal land acquisitions 
and to finalize priority land exchanges. 

California. SEC. 501. HEADWATERS FOREST AND ELK RlVER PROPERTY 

16 use 47 lj. Acquisition, (a) Authorization. — Subject to the terms and condi- 
tions of this section, up to $250,000,000 from the Land and Water 
Conservation Fund is authorized to be appropriated to acquire 
lands referenced in the Agreement of September 28, 1996, which 
consist of approximately 4,500 acres commonly referred to as the 
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"Headwaters Forest", approximately 1,125 acres referred to as the 
"Elk Head Forest", and approximately 9,600 acres referred to as 
the "Elk River Property", which are located in Humboldt County, 
California. This section is the sole authorization for the acquisition 
of such property, which is the subject of the Agreement dated 
September 28, 1996 between the United States of America (herein- 
after "United States"), the State of California, MAXXAM, Inc., 
and the Pacific Lumber Company. Of the entire Elk River Property, 
the United States and the State of California are to retain approxi- 
mately 1,845 acres and transfer the remaining approximately 7,755 
acres of Elk River Property to the Pacific Lumber Company. The 
property to be acquired and retained by the United States and 
the State of California is that property that is the subject of the 
Agreement of September 28, 1996 as generally depicted on maps 
labeled as sheets 1 through 7 of Township 3 and 4 North, Ranges 
1 East and 1 West, of the Humboldt Meridian, California, titled 
"Dependent Resurvey and Tract Survey", as approved by Lance 
J. Bishop, Chief Cadastral Surveyor — California, on August 29, 
1997. Such maps shall be on file in the Office of the Chief Cadastral 
Surveyor, Bureau of Land Management, Sacramento, California. 
The Secretary of the Interior is authorized to make such typo- 
graphical and other corrections to this description as are mutually 
agreed upon by the parties to the Agreement of September 28, 
1996. The land retained by the United States and the State of 
California (approximately 7,470 acres) shall hereafter be the "Head- 
waters Forest". Any funds appropriated by the Federal Government 
to acquire lands or interests in lands that enlarge the Headwaters 
Forest by more than five acres per each acquisition shall be subject 
to specific authorization enacted subsequent to this Act, except 
that such funds may be used pursuant to existing authorities to 
acquire such lands up to five acres per each acquisition or interests 
in lands that may be necessary for roadways to provide access 
to the Headwaters Forest. 

(b) Effective Period of Authorization. — The authorization 
in subsection (a) expires March 1, 1999 and shall become effective 
only— 

(1) when the State of California provides a $130,000,000 
contribution for the transaction; 

(2) when the State of California approves a Sustained 
Yield Plan covering Pacific Lumber Company timber property; 

(3) when the Pacific Lumber Company dismisses the follow- 
ing legal actions as evidenced by instruments in form and 
substance satisfactory to each of the parties to such legal 
actions: Pacific Lumber Co. v. United States, No. 96-257L 
(Fed. Cls.) and Salmon Creek Corp. v. California Board of 
Forestry, No. 96-CS-1057 (Cal. Super. Ct.); 

(4) when the incidental take permit under section 10(a) 
of the Endangered Species Act (based upon a multispecies 
Habitat Conservation Plan covering Pacific Lumber Company 
timber property, including applicable portions of the Elk River 
Property) is issued by the United States Fish and Wildlife 
Service and the National Marine Fisheries Service; 

(5) after an appraisal of all lands and interests therein 
to be acquired by the United States has been undertaken, 
such appraisal has been reviewed for a period not to exceed 
30 days by the Comptroller General of the United States, 
and such appraisal has been provided to the Committee on 
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Resources of the House of Representatives, the Committee on 
Energy and Natural Resources of the Senate, and the Commit- 
tees on Appropriations of the House and Senate; 

(6) after the Secretary of the Interior issues an opinion 
of value to the Committee on Resources of the House of Rep- 
resentatives, the Committee on Energy and Natural Resources 
of the Senate, and the Committees on Appropriations of the 
House and Senate for the land and property to be acquired 
by the Federal Government. Such opinion of value shall also 
include the total value of all compensation (including tax bene- 
fits) proposed to be provided for the acquisition; 

(7) after an Environmental Impact Statement for the pro- 
posed Habitat Conservation Plan has been prepared and com- 
pleted in accordance with the applicable provisions of the 
National Environmental Policy Act of 1969; and 

(8) when adequate provision has been made for public 
access to the property. 

(c) Acquisition. — Notwithstanding any other provision of law, 
the amount paid by the United States to acquire identified lands 
and interests in lands referred to in section 501(a) may differ 
from the value contained in the appraisal required by section 
501(b)(5) if the Secretary of the Interior certifies, in writing, to 
Congress that such action is in the best interest of the United 
States. 

Reports. (d) HABITAT CONSERVATION PLAN. — 

(1) Applicable standards. — Within 60 days after the 
enactment of this section, the Secretary of the Interior and 
the Secretary of Commerce shall report to the Committee on 
Energy and Natural Resources of the Senate and the Committee 
on Resources of the House of Representatives on the scientific 
and legal standards and criteria for threatened, endangered, 
and candidate species under the Endangered Species Act and 
any other species used to develop the habitat conservation 
plan (hereinafter "HCP") and the section 10(a) incidental take 
permit for the Pacific Lumber Company land. 

(2) Report. — If the Pacific Lumber Company submits an 
application for an incidental take permit under section 10(a) 
of the Endangered Species Act for the transaction authorized 
by subsection (a), and the permit is not issued, then the United 
States Fish and Wildlife Service and the National Marine Fish- 
eries Service shall set forth the substantive rationale or ration- 
ales for why the measures proposed by the applicant for such 
permit did not meet the issuance criteria for the species at 
issue. Such report shall be submitted to the Congress within 
60 days of the decision not to issue such permit or by May 
1, 1999, whichever is earlier. 

(3) HCP standards. — If a section 10(a) permit for the 
Pacific Lumber Company HCP is issued, it shall be deemed 
to be unique to the circumstances associated with the acquisi- 
tion authorized by this section and shall not establish a higher 
or lesser standard for any other multispecies HCPs than would 
otherwise be established under existing law. 

(e) Payment to Humboldt County. — Within 30 days of the 
acquisition of the Headwaters Forest, the Secretary of the Interior 
shall provide a $10,000,000 direct payment to Humboldt County, 
California. 
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(f) Payment In Lieu Of Taxes. — The Federal portion of the 
Headwaters Forest acquired pursuant to this section shall be 
entitlement land under section 6905 of title 31 of the United States 
Code. 

(g) Out- Year Budget Limitations. — The following funding 
limitations and parameters shall apply to the Headwaters Forest 
acquired under subsection (a) — 

(1) At least 50 percent of the total funds for management 
of such lands above the annual level of $100,000 shall (with 
the exception of law enforcement activities and emergency 
activities) be from non-Federal sources. 

(2) Subject to appropriations, the authorized annual Fed- 
eral funding for management of such land is $300,000 (with 
the exception of law enforcement activities and emergency 
activities). 

(3) The Secretary of the Interior or the Headwaters Forest 
Management Trust referenced in subsection (h) is authorized 
to accept and use donations of funds and personal property 
from the State of California, private individuals, and other 
nongovernmental entities for the purpose of management of 
the Headwaters Forest. 

(h) Headwaters Forest Management Trust. — The Secretary 
of the Interior is authorized, with the written concurrence of the 
Governor of the State of California, to establish a Headwaters 
Forest Management Trust ("Trust") for the management of the 
Headwaters Forest as follows: 

(1) Management authority. — The Secretary of the 
Interior is authorized to vest management authority and 
responsibility in the Trust composed of a board of five trustees 
each appointed for terms of three years. Two trustees shall 

be appointed by the Governor of the State of California. Three President. 

trustees shall be appointed by the President of the United 

States. The first group of trustees shall be appointed within 

60 days of exercising the authority under this subsection and 

the terms of the trustees shall begin on such day. The Secretary 

of the Interior, the Secretary of Resources of the State of 

California, and the Chairman of the Humboldt County Board 

of Supervisors shall be nonvoting, ex officio members of the 

board of trustees. The Secretary is authorized to make grants 

to the Trust for the management of the Headwaters Forest 

from amounts authorized and appropriated. 

(2) Operations. — The Trust shall have the power to 
develop and implement the management plan for the Head- 
waters Forest. 

(i) Management Plan. — 

(1) In general. — A concise management plan for the Head- 
waters Forest shall be developed and periodically amended 
as necessary by the Secretary of the Interior in consultation 
with the State of California (and in the case that the authority 
provided in subsection (h) is exercised, the trustees shall 
develop and periodically amend the management plan), and 
shall meet the following requirements: 

(A) Management goals for the plan shall be to conserve 
and study the land, fish, wildlife, and forests occurring 
on such land while providing public recreation opportuni- 
ties and other management needs. 
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(B) Before a management structure and management 
plan are adopted for such land, the Secretary of the Interior 
or the board of trustees, as the case may be, shall submit 
a proposal for the structure and plan to the Committee 
on Energy and Natural Resources of the Senate and the 
Committee on Resources of the House of Representatives. 
The proposed management plan shall not become effective 
until the passage of 90 days after its submission to the 
Committees. 

Reports. (C) The Secretary of the Interior or the board of trust- 

ees, as the case may be, shall report annually to the 
Committee on Energy and Natural Resources of the Senate, 
the Committee on Resources of the House of Representa- 
tives, and the House and Senate Committees on Appropria- 
tions concerning the management of lands acquired under 
the authority of this section and activities undertaken on 
such lands. 

(2) Plan. — The management plan shall guide general 
management of the Headwaters Forest. Such plan shall address 
the following management issues — 

(A) scientific research on forests, fish, wildlife, and 
other such activities that will be fostered and permitted 
on the Headwaters Forest; 

(B) providing recreation opportunities on the Head- 
waters Forest; 

(C) access to the Headwaters Forest; 

(D) construction of minimal necessary facilities within 
the Headwaters Forest so as to maintain the ecological 
integrity of the Headwaters Forest; 

(E) other management needs; and 

(F) an annual budget for the management of the Head- 
waters Forest, which shall include a projected revenue 
schedule (such as fees for research and recreation) and 
projected expenses. 

(3) Compliance. — The National Environmental Policy Act 
shall apply to the development and implementation of the 
management plan. 

(j) Cooperative Management. — 

(1) The Secretary of the Interior may enter into agreements 
with the State of California for the cooperative management 
of any of the following: Headwaters Forest, Redwood National 
Park, and proximate State lands. The purpose of such agree- 
ments is to acquire from and provide to the State of California 
goods and services to be used by the Secretary and the State 
of California in cooperative management of lands if the Sec- 
retary determines that appropriations for that purpose are 
available and an agreement is in the best interests of the 
United States; and 

(2) an assignment arranged by the Secretary under section 
3372 of title 5, United States Code, of a Federal or State 
employee for work in any Federal or State of California lands, 
or an extension of such assignment, may be for any period 
of time determined by the Secretary or the State of California, 
as appropriate, to be mutually beneficial. 

Sec. 502. Protection and Preservation of Yellowstone 
National Park-Acquisition of Crown Butte Mining Interests. 
(a) Authorization. — Subject to the terms and conditions of this 
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section, up to $65,000,000 from the Land and Water Conservation 
Fund is authorized to be appropriated to acquire identified lands 
and interests in lands referred to in the Agreement of August 
12, 1996 to protect and preserve Yellowstone National Park. 

(b) Conditions of Acquisition Authority. — The Secretary 
of Agriculture may not acquire the District Property until: 

(1) the parties to the Agreement have entered into and 
lodged with the United States District Court for the District 
of Montana a consent decree as required under the Agreement 
that requires, among other things, Crown Butte to perform 
response or restoration actions (or both) or pay for such actions 
in accordance with the Agreement; 

(2) an appraisal of the District Property has been under- 
taken, such appraisal has been reviewed for a period not to 
exceed 30 days by the Comptroller General of the United States, 
and such appraisal has been provided to the Committee on 
Resources of the House of Representatives, the Committee on 
Energy and Natural Resources of the Senate, and the House 
and Senate Committees on Appropriations; 

(3) after the Secretary of Agriculture issues an opinion 
of value to the Committee on Resources of the House of Rep- 
resentatives, the Committee on Energy and Natural Resources 
of the Senate, and the House and Senate Committees on Appro- 
priations for the land and property to be acquired by the 
Federal Government; and 

(4) the applicable requirements of the National Environ- 
mental Policy Act have been met. 

(c) Acquisition. — Notwithstanding any other provision of law, 
the amount paid by the United States to acquire identified lands 
and interests in lands referred to in the Agreement of August 
12, 1996 to protect and preserve Yellowstone National Park may 
exceed the value contained in the appraisal required by section 
502(b)(2) if the Secretary of Agriculture certifies, in writing, to 
Congress that such action is in the best interest of the United 
States. 

(d) Deposit in Account. — Immediately upon receipt of pay- 
ments from the United States, Crown Butte shall deposit 
$22,500,000 in an interest bearing account in a private, federally 
chartered financial institution that, in accordance with the Agree- 
ment, shall be — 

(1) acceptable to the Secretary of Agriculture; and 

(2) available to carry out response and restoration actions. 
The balance of amounts remaining in such account after comple- 
tion of response and restoration actions shall be available to the 
Secretary of Agriculture for use in the New World Mining District 
for any environmentally beneficial purpose otherwise authorized 
by law. 

(e) Maintenance and Rehabilitation of Beartooth High- 
way. — 

(1) Maintenance. — The Secretary of Agriculture shall, 
consistent with the funds provided herein, be responsible for — 
(A) snow removal on the Beartooth Highway from mile- 
post 0 in Yellowstone National Park, into and through 
Wyoming, to milepost 43.1 on the border between Wyoming 
and Montana; and 
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(B) pavement preservation, in conformance with a 
pavement preservation plan, on the Beartooth Highway 
from milepost 8.4 to milepost 24.5. 

(2) Rehabilitation. — The Secretary of Agriculture shall 
be responsible for conducting rehabilitation and minor widening 
of the portion of the Beartooth Highway in Wyoming that 
runs from milepost 24.5 to milepost 43.1. 

(3) Authorization of appropriations. — There is author- 
ized to be appropriated to the Secretary of Agriculture — 

(A) for snow removal and pavement preservation under 
paragraph (1), $2,000,000; and 

(B) for rehabilitation under paragraph (2), $10,000,000. 

(4) Availability of funds. — Within 30 days of the acquisi- 
tion of lands and interests in lands pursuant to this section, 
the funds authorized in subsection (e)(3) and appropriated here- 
in for that purpose shall be made available to the Secretary 
of Agriculture. 

(f) Response and Restoration Plan. — The Administrator of 
the Environmental Protection Agency and the Secretary of Agri- 
culture shall approve or prepare a plan for response and restoration 
activities to be undertaken pursuant to the Agreement and a quar- 
terly accounting of expenditures made pursuant to such plan. The 
plan and accountings shall be transmitted to the Committee on 
Resources of the House of Representatives, the Senate Committee 
on Energy and Natural Resources and the House and Senate 
Committees on Appropriations. 

(g) Map. — The Secretary of Agriculture shall provide to the 
Committee on Resources of the House of Representatives, the Sen- 
ate Committee on Energy and Natural Resources and the House 
and Senate Committees on Appropriations, a map depicting the 
acreage to be acquired pursuant to this section. 

(h) Definitions. — In this section: 

(1) Agreement. — The term "Agreement" means the agree- 
ment in principle, concerning the District Property, entered 
into on August 12, 1996 by Crown Butte Mines, Inc., Crown 
Butte Resources Ltd., Greater Yellowstone Coalition, Northwest 
Wyoming Resource Council, Sierra Club, Gallatin Wildlife 
Association, Wyoming Wildlife Federation, Montana Wildlife 
Federation, Wyoming Outdoor Council, Beartooth Alliance, and 
the United States of America, with such other changes mutually 
agreed to by the parties. 

(2) Beartooth highway. — The term "Beartooth Highway" 
means the portion of United States Route 212 that runs from 
the northeast entrance of Yellowstone National Park near Silver 
Gate, Montana, into and through Wyoming to Red Lodge, Mon- 
tana. 

(3) Crown butte. — The term "Crown Butte" means Crown 
Butte Mines, Inc. and Crown Butte Resources Ltd., acting 
jointly. 

(4) District property. — The term "District Property" 
means the portion of the real property interests specifically 
described as District Property in appendix B of the Agreement. 

(5) New world mining district. — The term "New World 
Mining District" means the New World Mining District as 
specifically described in appendix A of the Agreement. 

Sec. 503. Conveyance to State of Montana, (a) Conveyance 
Requirement. — Not later than January 1, 2001, but not prior to 
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180 days after the enactment of this Act, the Secretary of the 
Interior shall convey to the State of Montana, without consideration, 
all right, title, and interest of the United States in and to — 

(1) $10,000,000 in Federal mineral rights in the State 
of Montana agreed to by the Secretary of the Interior and 
the Governor of Montana through negotiations in accordance 
with subsection (b); or 

(2) all Federal mineral rights in the tracts in Montana 
depicted as Otter Creek number 1, 2, and 3 on the map entitled 
"Ashland Map". 

(b) Negotiations. — The Secretary of the Interior shall promptly 
enter into negotiations with the Governor of Montana for purposes 
of subsection (a)(1) to determine and agree to mineral rights owned 
by the United States having a fair market value of $10,000,000. 

(c) Federal Law Not Applicable to Conveyance. — Any 
conveyance under subsection (a) shall not be subject to the Mineral 
Leasing Act (30 U.S.C. 181 et seq.). 

(d) Availability of Map. — The Secretary of the Interior shall 
keep the map referred to in subsection (a)(2) on file and available 
for public inspection in appropriate offices of the Department of 
the Interior located in the District of Columbia and Billings, Mon- 
tana, until January 1, 2001. 

(e) Conveyance Dependent Upon Acquisition. — No convey- 
ance pursuant to subsection (a) shall take place unless the acquisi- 
tion authorized in section 502(a) is executed. 

Sec. 504. The acquisitions authorized by sections 501 and 502 l6USC47lj 
of this title may not occur prior to the earlier of: (1) 180 days note - 
after enactment of this Act; or (2) enactment of separate authorizing 
legislation that modifies section 501, 502, or 503 of this title. Within Reports. 
120 days of enactment, the Secretary of the Interior and the Sec- 
retary of Agriculture, respectively, shall submit to the Committee 
on Resources of the House of Representatives, the Senate Commit- 
tee on Energy and Natural Resources and the House and Senate 
Committees on Appropriations, reports detailing the status of efforts 
to meet the conditions set forth in this title imposed on the acquisi- 
tion of the interests to protect and preserve the Headwaters Forest 
and the acquisition of interests to protect and preserve Yellowstone 
National Park. For every day beyond 120 days after the enactment 
of this Act that the appraisals required in subsections 501(b)(5) 
and 502(b)(2) are not provided to the Committee on Resources 
of the House, the Committee on Energy and Natural Resources 
of the Senate and the House and Senate Committees on Appropria- 
tions in accordance with such subsections, the 180-day period ref- 
erenced in this section shall be extended by one day. 

Sec. 505. The Land and Water Conservation Fund Act of 1965 
(Public Law 88-578; 78 Stat. 897) (16 U.S.C. 4601-4 through 11) 
is amended by moving section 13 (as added by section 1021(b) 
of the Omnibus Parks and Public Lands Management Act of 1996; 
110 Stat. 4210) so as to appear in title I of that Act following 16USC460Z- 
section 12. 10e. 



TITLE VI— FOREST RESOURCES CONSERVATION AND Forest Resources 

SHORTAGE RELIEF Conservation and 

Shortage Relief 
Act of 1997. 

Sec. 601. Short Title. — This title may be cited as the "Forest 16 use 620 note. 
Resources Conservation and Shortage Relief Act of 1997". 
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Sec. 602. (a) Use of Unprocessed Timber-Limitation on 
Substitution of Unprocessed Federal Timber for 
Unprocessed Timber From Private Land. — Section 490 of the 
Forest Resources Conservation and Shortage Relief Act of 1990 
(16 U.S.C. 620b) is amended— 

(1) in subsection (a) — 

(A) in paragraph (1), by inserting "paragraph (3) and" 
after "provided in"; and 

(B) by adding at the end the following: 

"(3) Applicability. — In the case of the purchase by a person 
of unprocessed timber originating from Federal lands west of 
the 119th meridian in the State of Washington, paragraph 
(1) shall apply only if — 

"(A) the private lands referred to in paragraph (1) 
are owned by the person; or 

"(B) the person has the exclusive right to harvest tim- 
ber from the private lands described in paragraph (1) dur- 
ing a period of more than 7 years, and may exercise that 
right at any time of the person's choosing."; 

(2) in subsection (c) — 

(A) in the subsection heading, by striking "Approval 

of"; 

(B) in paragraph (2) — 

(i) in the paragraph heading, by inserting "FOR 
SOURCING AREAS FOR PROCESSING FACILITIES LOCATED 
OUTSIDE THE NORTHWESTERN PRIVATE TIMBER OPEN 

market area"; after "Application"; and 

(ii) in subparagraph (A), by inserting "(except pri- 
vate land located in the northwestern private timber 
open market area)" after "lands"; 

(C) in paragraph (3) — 

(i) in the paragraph heading, by inserting "FOR 
SOURCING AREAS FOR PROCESSING FACILITIES LOCATED 
OUTSIDE OF THE NORTHWESTERN PRIVATE TIMBER OPEN 

market area. — (A) In general"; after "approval"; and 

(ii) by striking the last sentence of paragraph (3) 
and adding at the end the following: 

"(B) For timber manufacturing facilities located 
in idaho. — Except as provided in subparagraph (D), in 
making a determination referred to in subparagraph (A), 
the Secretary concerned shall consider the private timber 
export and the private and Federal timber sourcing pat- 
terns for the applicant's timber manufacturing facilities, 
as well as the private and Federal timber sourcing patterns 
for the timber manufacturing facilities of other persons 
in the same local vicinity of the applicant, and the relative 
similarity of such private and Federal timber sourcing pat- 
terns. 

"(C) For timber manufacturing facilities located 
in states other than idaho. — Except as provided in 
subparagraph (D), in making the determination referred 
to in subparagraph (A), the Secretary concerned shall con- 
sider the private timber export and the Federal timber 
sourcing patterns for the applicant's timber manufacturing 
facilities, as well as the Federal timber sourcing patterns 
for the timber manufacturing facilities of other persons 
in the same local vicinity of the applicant, and the relative 
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similarity of such Federal timber sourcing patterns. Private 
timber sourcing patterns shall not be a factor in such 
determinations in States other than Idaho. 

"(D) Area not included. — In deciding whether to 
approve or disapprove an application, the Secretary shall 
not — 

"(i) consider land located in the northwestern pri- 
vate timber open market area; or 

"(ii) condition approval of the application on the 
inclusion of any such land in the applicant's sourcing 
area, such land being includable in the sourcing area 
only to the extent requested by the applicant."; 

(D) in paragraph (4), in the paragraph heading, by 
inserting "for sourcing areas for processing facilities 

LOCATED OUTSIDE THE NORTHWESTERN PRIVATE TIMBER 

open market area"; after "application"; 

(E) in paragraph (5), in the paragraph heading, by 
inserting "for sourcing areas for processing facilities 

LOCATED OUTSIDE THE NORTHWESTERN PRIVATE TIMBER 

open market area"; after "Determinations"; and 

(F) by adding at the end the following: 

"(6) Sourcing areas for processing facilities located 
in the northwestern private timber open market area. — 
"(A) Establishment. — In the northwestern private 
timber open market area — 

"(i) a sourcing area boundary shall be a circle 
around the processing facility of the sourcing area 
applicant or holder; 

"(ii) the radius of the circle — 

"(I) shall be the furthest distance that the 
sourcing area applicant or holder proposes to haul 
Federal timber for processing at the processing 
facility; and 

"(II) shall be determined solely by the sourcing 
area applicant or holder; 

"(hi) a sourcing area shall become effective on writ- Effective date, 
ten notice to the Regional Forester for Region 6 of Notice, 
the Forest Service of the location of the boundary of 
the sourcing area; 

"(iv) the 24-month requirement in paragraph (1)(A) 
shall not apply; 

"(v) a sourcing area holder — 

"(I) may adjust the radius of the sourcing area 

not more frequently than once every 24 months; 

and 

"(II) shall provide written notice to the Notice. 
Regional Forester for Region 6 of the adjusted 
boundary of its sourcing area before using the 
adjusted sourcing area; and 

"(vi) a sourcing area holder that relinquishes a 
sourcing area may not reestablish a sourcing area for 
that processing facility before the date that is 24 
months after the date on which the sourcing area 
was relinquished. 

"(B) Transition. — With respect to a portion of a 
sourcing area established before the date of enactment 
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of this paragraph that contains Federal timber under con- 
tract before that date and is outside the boundary of a 
new sourcing area established under subparagraph (A) — 
"(i) that portion shall continue to be a sourcing 
area only until unprocessed Federal timber from the 
portion is no longer in the possession of the sourcing 
area holder; and 

"(ii) unprocessed timber from private land in that 
portion shall be exportable immediately after 
unprocessed timber from Federal land in the portion 
is no longer in the possession of the sourcing area 
holder. 

"(7) Relinquishment and termination of sourcing 
areas. — 

"(A) In general. — A sourcing area may be relinquished 
at any time. 

Notice "(B) Effective date. — A relinquishment of a sourcing 

area shall be effective as of the date on which written 
notice is provided by the sourcing area holder to the 
Regional Forester with jurisdiction over the sourcing area 
where the processing facility of the holder is located. 

"(C) EXPORTABILITY. — 

"(i) In general. — On relinquishment or termi- 
nation of a sourcing area, unprocessed timber from 
private land within the former boundary of the relin- 
quished or terminated sourcing area is exportable 
immediately after unprocessed timber from Federal 
land from within that area is no longer in the posses- 
sion of the former sourcing area holder. 

"(ii) No RESTRICTION. — The exportability of 
unprocessed timber from private land located outside 
of a sourcing area shall not be restricted or in any 
way affected by relinquishment or termination of a 
sourcing area."; and 
(3) by adding at the end the following: 
"(d) Domestic Transportation and Processing of Private 
Timber. — Nothing in this section restricts or authorizes any restric- 
tion on the domestic transportation or processing of timber har- 
vested from private land, except that the Secretary may prohibit 
processing facilities located in the State of Idaho that have sourcing 
areas from processing timber harvested from private land outside 
of the boundaries of those sourcing areas.". 

(b) Restriction of Exports of Unprocessed Timber From 
State and Public Land. — Section 491(b)(2) of the Forest Resources 
Conservation and Shortage Relief Act of 1990 (16 U.S.C. 620c(b)(2)) 
is amended — 

(1) by striking "the following" and all that follows through 
"(A) The Secretary" and inserting "the Secretary"; 

(2) by striking "during the period beginning on June 1, 
1993, and ending on December 31, 1995" and inserting "as 
of the date of enactment of the Forest Resources Conservation 
and Shortage Relief Act of 1997"; and 

(3) by striking subparagraph (B). 

Sec. 603. Monitoring and Enforcement. — Section 492 of the 
Forest Resources Conservation and Shortage Relief Act of 1990 
(16 U.S.C. 620d) is amended— 

(1) in subsection (c)(2), by adding at the end the following: 
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"(C) Mitigation of penalties. — 

"(i) In general. — The Secretary concerned — 

"(I) in determining the applicability of any 
penalty imposed under this paragraph, shall take 
into account all relevant mitigating factors, includ- 
ing mistake, inadvertence, and error; and 

"(II) based on any mitigating factor, may, with 
respect to any penalty imposed under this para- 
graph — 

"(aa) reduce the penalty; 
"(bb) not impose the penalty; or 
"(cc) on condition of there being no further 
violation under this paragraph for a prescribed 
period, suspend imposition of the penalty, 
"(ii) Contractural remedies. — In the case of a 
minor violation of this title (including a regulation), 
the Secretary concerned shall, to the maximum extent 
practicable, permit a contracting officer to redress the 
violation in accordance with the applicable timber sale 
contract rather than assess a penalty under this para- 
graph."; and 
(2) in subsection (d)(1) — 

(A) by striking "The head" and inserting the following: 
"(A) In general. — Subject to subparagraph (B), the 

head"; and 

(B) by adding at the end the following: 
"(B) Prerequisites for debarment. — 

"(i) In general. — No person may be debarred from 
bidding for or entering into a contract for the purchase 
of unprocessed timber from Federal lands under 
subparagraph (A) unless the head of the appropriate 
Federal department or agency first finds, on the record 
and after an opportunity for a hearing, that debarment 
is warranted. 

"(ii) Withholding of awards during debarment 
proceedings. — The head of an appropriate Federal 
department or agency may withhold an award under 
this title of a contract for the purchase of unprocessed 
timber from Federal lands during a debarment proceed- 
ing.". 

Sec. 604. Definitions. — Section 493 of the Forest Resources 
Conservation and Shortage Relief Act of 1990 (16 U.S.C. 620e) 
is amended — 

(1) by redesignating paragraphs (3) through (8) as para- 
graphs (5) through (10), respectively; 

(2) by inserting after paragraph (2) the following: 

"(3) Minor violation. — The term 'minor violation' means 
a violation, other than an intentional violation, involving a 
single contract, purchase order, processing facility, or log yard 
involving a quantity of logs that is less than 25 logs and 
has a total value (at the time of the violation) of less than 
$10,000. 

"(4) Northwestern private timber open market area. — 
The term 'northwestern private timber open market area' 
means the State of Washington."; 

(3) in subparagraph (B)(ix) of paragraph (9) (as redesig- 
nated by paragraph (1)) — 
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(A) by striking "Pulp logs or cull logs" and inserting 
"Pulp logs, cull logs, and incidental volumes of grade 3 
and 4 sawlogs"; 

(B) by inserting "primary" before "purpose"; and 

(C) by striking the period at the end and inserting: 
", or to the extent that a small quantity of such logs 
are processed, into other products at domestic processing 
facilities."; and 

(4) by adding at the end the following: 

"(11) Violation. — The term 'violation' means a violation 
of this Act (including a regulation issued to implement this 
Act) with regard to a course of action, including — 

"(A) in the case of a violation by the original purchaser 
of unprocessed timber, an act or omission with respect 
to a single timber sale; and 

"(B) in the case of a violation of a subsequent purchaser 
of the timber, an act or omission with respect to an oper- 
ation at a particular processing facility or log yard.". 
Sec. 605. Regulations. — Section 495(a) of the Forest Resources 
Conservation and Shortage Relief Act of 1990 (16 U.S.C. 620f(a)) 
is amended — 

(1) by striking "The Secretaries" and inserting the 
following: 

"(1) Agriculture and interior. — The Secretaries"; 

(2) by striking "The Secretary of Commerce" and inserting 
the following: 

"(2) Commerce. — The Secretary of Commerce"; and 

(3) by striking the last sentence and inserting the following: 
Regulations. "(3) DEADLINE. — 

"(A) In general. — Except as otherwise provided in 
this title, regulations and guidelines required under this 
subsection shall be issued not later than June 1, 1998. 

"(B) The regulations and guidelines issued under this 
title that were in effect prior to September 8, 1995 shall 
remain in effect until new regulations and guidelines are 
issued under subparagraph (A). 
"(4) Painting and branding. — 
Regulations. "(A) In general. — The Secretary concerned shall issue 

regulations that impose reasonable painting, branding, or 
other forms of marking or tracking requirements on 
unprocessed timber if — 

"(i) the benefits of the requirements outweigh the 
cost of complying with the requirements; and 

"(ii) the Secretary determines that, without the 
requirements, it is likely that the unprocessed timber — 
"(I) would be exported in violation of this 
title; or 

"(II) if the unprocessed timber originated from 
Federal lands, would be substituted for 
unprocessed timber originating from private lands 
west of the 100th Meridian in the contiguous 48 
States in violation of this title. 
"(B) Minimum size. — The Secretary concerned shall not 
impose painting, branding, or other forms of marking or 
tracking requirements on — 

"(i) the face of a log that is less than 7 inches 
in diameter; or 
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"(ii) unprocessed timber that is less than 8 feet 

in length or less than Yz sound wood. 

"(C) Waivers.— 

"(i) In general. — The Secretary concerned may 

waive log painting and branding requirements — 

"(I) for a geographic area, if the Secretary 
determines that the risk of the unprocessed timber 
being exported from the area or used in substi- 
tution is low; 

"(II) with respect to unprocessed timber origi- 
nating from private lands located within an 
approved sourcing area for a person who certifies 
that the timber will be processed at a specific 
domestic processing facility to the extent that the 
processing does occur; or 

"(III) as part of a log yard agreement that 
is consistent with the purposes of the export and 
substitution restrictions imposed under this title, 
"(ii) Review and termination of waivers. — A 

waiver granted under clause (i) — 

"(I) shall, to the maximum extent practicable, 
be reviewed once a year; and 

"(II) shall remain effective until terminated 
by the Secretary. 

"(D) Factors. — In making a determination under this 
paragraph, the Secretary concerned shall consider — 

"(i) the risk of unprocessed timber of that species, 

grade, and size being exported or used in substitution; 
"(ii) the location of the unprocessed timber and 

the effect of the location on its being exported or used 

in substitution; 

"(in) the history of the person involved with respect 

to compliance with log painting and branding require- 
ments; and 

"(iv) any other factor that is relevant to determin- 
ing the likelihood of the unprocessed timber being 
exported or used in substitution. 
"(5) Reporting. — 

"(A) In general. — Subject to subparagraph (B), the Regulations. 
Secretary concerned shall issue regulations that impose 
reasonable documentation and reporting requirements if 
the benefits of the requirements outweigh the cost of 
complying with the requirements. 
"(B) Waivers.— 

"(i) In general. — The Secretary concerned may 
waive documentation and reporting requirements for 
a person if — 

"(I) an audit of the records of the facility of 
the person reveals substantial compliance with all 
notice, reporting, painting, and branding require- 
ments during the preceding year; or 

"(II) the person transferring the unprocessed 
timber and the person processing the unprocessed 
timber enter into an advance agreement with the 
Secretary concerned regarding the disposition of 
the unprocessed timber by domestic processing. 
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"(ii) Review and termination of waivers. — A 
waiver granted under clause (i) — 

"(I) shall, to the maximum extent practicable, 
be reviewed once a year; and 

"(II) shall remain effective until terminated 
by the Secretary.". 



Miccosukee 

Settlement 
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Florida. 

25 USC 1750 
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25 USC 1750. 



25 USC 1750a. 



TITLE VII— MICCOSUKEE SETTLEMENT 

Sec. 701. Short Title. — This title may be cited as the 
"Miccosukee Settlement Act of 1997". 

Sec. 702. Congressional Findings. — Congress finds that: 

(1) There is pending before the United States District Court 
for the Southern District of Florida a lawsuit by the Miccosukee 
Tribe that involves the taking of certain tribal lands in connec- 
tion with the construction of highway Interstate 75 by the 
Florida Department of Transportation. 

(2) The pendency of the lawsuit referred to in paragraph 
(1) clouds title of certain lands used in the maintenance and 
operation of the highway and hinders proper planning for future 
maintenance and operations. 

(3) The Florida Department of Transportation, with the 
concurrence of the Board of Trustees of the Internal Improve- 
ments Trust Fund of the State of Florida, and the Miccosukee 
Tribe have executed an agreement for the purpose of resolving 
the dispute and settling the lawsuit. 

(4) The agreement referred to in paragraph (3) requires 
the consent of Congress in connection with contemplated land 
transfers. 

(5) The Settlement Agreement is in the interest of the 
Miccosukee Tribe, as the Tribe will receive certain monetary 
payments, new reservation lands to be held in trust by the 
United States, and other benefits. 

(6) Land received by the United States pursuant to the 
Settlement Agreement is in consideration of Miccosukee Indian 
Reservation lands lost by the Miccosukee Tribe by virtue of 
transfer to the Florida Department of Transportation under 
the Settlement Agreement. 

(7) The lands referred to in paragraph (6) as received 
by the United States will be held in trust by the United States 
for the use and benefit of the Miccosukee Tribe as Miccosukee 
Indian Reservation lands in compensation for the consideration 
given by the Tribe in the Settlement Agreement. 

(8) Congress shares with the parties to the Settlement 
Agreement a desire to resolve the dispute and settle the lawsuit. 
Sec. 703. Definitions. — In this title: 

(1) Board of trustees of the internal improvements 
trust fund. — The term "Board of Trustees of the Internal 
Improvements Trust Fund" means the agency of the State 
of Florida holding legal title to and responsible for trust 
administration of certain lands of the State of Florida, consist- 
ing of the Governor, Attorney General, Commissioner of Agri- 
culture, Commissioner of Education, Controller, Secretary of 
State, and Treasurer of the State of Florida, who are Trustees 
of the Board. 
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(2) Florida department of transportation. — The term 
"Florida Department of Transportation" means the executive 
branch department and agency of the State of Florida that — 

(A) is responsible for the construction and maintenance 
of surface vehicle roads, existing pursuant to section 20.23, 
Florida Statutes; and 

(B) has the authority to execute the Settlement Agree- 
ment pursuant to section 334.044, Florida Statutes. 

(3) Lawsuit. — The term "lawsuit" means the action in the 
United States District Court for the Southern District of Flor- 
ida, entitled Miccosukee Tribe of Indians of Florida v. State 
of Florida and Florida Department of Transportation, et al., 
docket No. 6285-Civ-Paine. 

(4) Miccosukee lands. — The term "Miccosukee lands" 
means lands that are — 

(A) held in trust by the United States for the use 
and benefit of the Miccosukee Tribe as Miccosukee Indian 
Reservation lands; and 

(B) identified pursuant to the Settlement Agreement 
for transfer to the Florida Department of Transportation. 

(5) Miccosukee tribe; tribe. — The terms "Miccosukee 
Tribe" and "Tribe" mean the Miccosukee Tribe of Indians of 
Florida, a tribe of American Indians recognized by the United 
States and organized under section 16 of the Act of June 
18, 1934 (48 Stat. 987, chapter 576; 25 U.S.C. 476) and recog- 
nized by the State of Florida pursuant to chapter 285, Florida 
Statutes. 

(6) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(7) Settlement agreement; agreement. — The terms 
"Settlement Agreement" and "Agreement" mean the assemblage 
of documents entitled "Settlement Agreement" (with incor- 
porated exhibits) that — 

(A) addresses the lawsuit; and 

(B) (i) was signed on August 28, 1996, by Ben G. Watts 
(Secretary of the Florida Department of Transportation) 
and Billy Cypress (Chairman of the Miccosukee Tribe); 
and 

(ii) after being signed, as described in clause (i), was 
concurred in by the Board of Trustees of the Internal 
Improvements Trust Fund of the State of Florida. 

(8) State of Florida. — The term "State of Florida" 
means — 

(A) all agencies or departments of the State of Florida, 
including the Florida Department of Transportation and 
the Board of Trustees of the Internal Improvements Trust 
Fund; and 

(B) the State of Florida as a governmental entity. 

Sec. 704. Ratification. — The United States approves, ratifies, 25USCi750b. 
and confirms the Settlement Agreement. 

Sec. 705. Authority of Secretary. — As Trustee for the 25 use 1750c. 
Miccosukee Tribe, the Secretary shall — 

(1)(A) aid and assist in the fulfillment of the Settlement 
Agreement at all times and in a reasonable manner; and 

(B) to accomplish the fulfillment of the Settlement Agree- 
ment in accordance with subparagraph (A), cooperate with and 
assist the Miccosukee Tribe; 
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(2) upon finding that the Settlement Agreement is legally 
sufficient and that the State of Florida has the necessary 
authority to fulfill the Agreement — 

(A) sign the Settlement Agreement on behalf of the 
United States; and 

(B) ensure that an individual other than the Secretary 
who is a representative of the Bureau of Indian Affairs 
also signs the Settlement Agreement; 

(3) upon finding that all necessary conditions precedent 
to the transfer of Miccosukee land to the Florida Department 
of Transportation as provided in the Settlement Agreement 
have been or will be met so that the Agreement has been 
or will be fulfilled, but for the execution of that land transfer 
and related land transfers — 

(A) transfer ownership of the Miccosukee land to the 
Florida Department of Transportation in accordance with 
the Settlement Agreement, including in the transfer solely 
and exclusively that Miccosukee land identified in the 
Settlement Agreement for transfer to the Florida Depart- 
ment of Transportation; and 

(B) in conjunction with the land transfer referred to 
in subparagraph (A), transfer no land other than the land 
referred to in that subparagraph to the Florida Department 
of Transportation; and 

(4) upon finding that all necessary conditions precedent 
to the transfer of Florida lands from the State of Florida to 
the United States have been or will be met so that the Agree- 
ment has been or will be fulfilled but for the execution of 
that land transfer and related land transfers, receive and accept 
in trust for the use and benefit of the Miccosukee Tribe owner- 
ship of all land identified in the Settlement Agreement for 
transfer to the United States. 

25 USC 1750d. SEC. 706. MICCOSUKEE INDIAN RESERVATION LANDS. — The lands 

transferred and held in trust for the Miccosukee Tribe under section 
705(4) shall be Miccosukee Indian Reservation lands. 

25USC 1750e. SEC. 707. MISCELLANEOUS, (a) RULE OF CONSTRUCTION — 

Nothing in this Act or the Settlement Agreement shall — 

(1) affect the eligibility of the Miccosukee Tribe or its 
members to receive any services or benefits under any program 
of the Federal Government; or 

(2) diminish the trust responsibility of the United States 
to the Miccosukee Tribe and its members. 

(b) No Reductions in Payments. — No payment made pursuant 
to this Act or the Settlement Agreement shall result in any reduc- 
tion or denial of any benefits or services under any program of 
the Federal Government to the Miccosukee Tribe or its members, 
with respect to which the Tribe or the members of the Tribe are 
entitled or eligible because of the status of — 

(1) the Miccosukee Tribe as a federally recognized Indian 
tribe; or 

(2) any member of the Miccosukee Tribe as a member 
of the Tribe. 

(c) Taxation. — 

(1) In general. — 

(A) Moneys. — None of the moneys paid to the 
Miccosukee Tribe under this Act or the Settlement Agree- 
ment shall be taxable under Federal or State law. 



PUBLIC LAW 105-83— NOV. 14, 1997 



111 STAT. 85 



(B) Lands. — None of the lands conveyed to the 
Miccosukee Tribe under this Act or the Settlement Agree- 
ment shall be taxable under Federal or State law. 
(2) Payments and conveyances not taxable events. — 
No payment or conveyance referred to in paragraph (1) shall 
be considered to be a taxable event. 

This Act may be cited as the "Department of the Interior 
and Related Agencies Appropriations Act, 1998". 

Approved November 14, 1997. 
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Public Law 105-84 
105th Congress 

Joint Resolution 

Nov. 14, 1997 Making further continuing appropriations for the fiscal year 1998, and for other 

[H.J. Res. 106] purposes. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(3) 
Ante, p. 1456. of Public Law 105-46 is further amended by striking "November 
14, 1997" and inserting in lieu thereof "November 26, 1997", and 
each provision amended by sections 122 and 123 of such public 
law shall be applied as if "November 26, 1997" was substituted 
for "October 23, 1997". 

Approved November 14, 1997. 
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Public Law 105-85 
105th Congress 

An Act 

To authorize appropriations for fiscal year 1998 for military activities of the 

Department of Defense, for military construction, and for defense activities of Nov. 18, 1997 
the Department of Energy, to prescribe personnel strengths for such fiscal year [H R 1119] 
for the Armed Forces, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled National Defense 

SECTION 1. SHORT TITLE. ArtfcFtoSd 

This Act may be cited as the "National Defense Authorization Year 1998 - 
Act for Fiscal Year 1998". 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 

(a) Divisions. — This Act is organized into three divisions as 
follows: 

(1) Division A — Department of Defense Authorizations. 

(2) Division B — Military Construction Authorizations. 

(3) Division C — Department of Energy National Security 
Authorizations and Other Authorizations. 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees defined. 

DIVISION A— DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I— PROCUREMENT 
Subtitle A — Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. Reserve components. 

Sec. 106. Defense Inspector General. 

Sec. 107. Chemical Demilitarization Program. 

Sec. 108. Defense health programs. 

Sec. 109. Defense Export Loan Guarantee Program. 

Subtitle B — Army Programs 

Sec. 111. Army helicopter modernization plan. 

Sec. 112. Multiyear procurement authority for specified Army programs. 
Sec. 113. M113 vehicle modifications. 

Subtitle C — Navy Programs 

Sec. 121. New Attack Submarine program. 

Sec. 122. CVN-77 nuclear aircraft carrier program. 
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Sec. 123. Exclusion from cost limitation for Seawolf submarine program. 

Subtitle D — Air Force Programs 

Sec. 131. Authorization for B-2 bomber program. 
Sec. 132. ALR radar warning receivers. 

Sec. 133. Analysis of requirements for replacement of engines on military aircraft 
derived from Boeing 707 aircraft. 

Subtitle E— Other Matters 

Sec. 141. Pilot program on sales of manufactured articles and services of certain 
Army industrial facilities without regard to availability from domestic 
sources. 

Sec. 142. NATO Joint Surveillance/Target Attack Radar System. 

TITLE II— RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Subtitle A — Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for basic and applied research. 

Sec. 203. Dual-use technology program. 

Sec. 204. Reduction in amount for Federally Funded Research and Development 
Centers. 

Subtitle B — Program Requirements, Restrictions, and Limitations 

Sec. 211. Manufacturing technology program. 

Sec. 212. Report on operational field assessments program. 

Sec. 213. Joint Strike Fighter program. 

Sec. 214. Kinetic energy tactical anti-satellite technology program. 

Sec. 215. Micro-satellite technology development program. 

Sec. 216. High altitude endurance unmanned vehicle program. 

Sec. 217. F-22 aircraft program. 

Subtitle C — Ballistic Missile Defense Programs 

Sec. 231. National Missile Defense Program. 

Sec. 232. Budgetary treatment of amounts for procurement for ballistic missile 

defense programs. 
Sec. 233. Cooperative Ballistic Missile Defense program. 

Sec. 234. Annual report on threat posed to the United States by weapons of mass 

destruction, ballistic missiles, and cruise missiles. 
Sec. 235. Director of Ballistic Missile Defense Organization. 

Sec. 236. Repeal of required deployment dates for core theater missile defense 
programs. 

Subtitle D— Other Matters 

Sec. 241. Restructuring of National Oceanographic Partnership Program organiza- 
tions. 

Sec. 242. Maintenance and repair of real property at Air Force installations. 

Sec. 243. Expansion of eligibility for the Defense Experimental Program to Stimu- 
late Competitive Research. 

Sec. 244. Bioassay testing of veterans exposed to ionizing radiation during military 
service. 

Sec. 245. Sense of Congress regarding Comanche program. 

TITLE III— OPERATION AND MAINTENANCE 
Subtitle A — Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Armed Forces Retirement Home. 
Sec. 304. Fisher House Trust Funds. 

Sec. 305. Transfer from National Defense Stockpile Transaction Fund. 
Sec. 306. Refurbishment of Ml-Al tanks. 

Sec. 307. Operation of prepositioned fleet, National Training Center, Fort Irwin, 
California. 

Sec. 308. Refurbishment and installation of air search radar. 
Sec. 309. Contracted training flight services. 
Sec. 310. Procurement technical assistance programs. 
Sec. 311. Operation of Fort Chaffee, Arkansas. 

Subtitle B — Military Readiness Issues 

Sec. 321. Monthly reports on allocation of funds within operation and maintenance 
budget subactivities. 
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Sec. 322. Expansion of scope of quarterly readiness reports. 

Sec. 323. Semiannual reports on transfers from high-priority readiness appropria- 
tions. 

Sec. 324. Annual report on aircraft inventory. 

Sec. 325. Administrative actions adversely affecting military training or other 

readiness activities. 
Sec. 326. Common measurement of operations tempo and personnel tempo. 
Sec. 327. Inclusion of Air Force depot maintenance as operation and maintenance 

budget line items. 
Sec. 328. Prohibition of implementation of tiered readiness system. 
Sec. 329. Report on military readiness requirements of the Armed Forces. 
Sec. 330. Assessment of cyclical readiness posture of the Armed Forces. 
Sec. 331. Report on military exercises conducted under certain training exercises 

programs. 

Sec. 332. Report on overseas deployments. 

Subtitle C — Environmental Provisions 

Revision of membership terms for Strategic Environmental Research and 

Development Program Scientific Advisory Board. 
Amendments to authority to enter into agreements with other agencies in 

support of environmental technology certification. 
Modifications of authority to store and dispose of nondefense toxic and 

hazardous materials. 
Annual report on payments and activities in response to fines and 

penalties assessed under environmental laws. 
Annual report on environmental activities of the Department of Defense 
overseas. 

Review of existing environmental consequences of the presence of the 

Armed Forces in Bermuda. 
Sense of Congress on deployment of United States Armed Forces abroad 

for environmental preservation activities. 
Recovery and sharing of costs of environmental restoration at Department 
of Defense sites. 

Partnerships for investment in innovative environmental technologies. 
Procurement of recycled copier paper. 

Pilot program for the sale of air pollution emission reduction incentives. 
Subtitle D — Depot-Level Activities 

Sec. 355. Definition of depot-level maintenance and repair. 
Sec. 356. Core logistics capabilities of Department of Defense. 

Sec. 357. Increase in percentage of depot-level maintenance and repair that may be 

contracted for performance by non-government personnel. 
Sec. 358. Annual report on depot-level maintenance and repair. 

Sec. 359. Requirement for use of competitive procedures in contracting for perform- 
ance of depot-level maintenance and repair workloads formerly 
performed at closed or realigned military installations. 

Sec. 360. Clarification of prohibition on management of depot employees by 
constraints on personnel levels. 

Sec. 361. Centers of Industrial and Technical Excellence. 

Sec. 362. Extension of authority for aviation depots and naval shipyards to engage 

in defense-related production and services. 
Sec. 363. Repeal of a conditional repeal of certain depot-level maintenance and 

repair laws and a related reporting requirement. 
Sec. 364. Personnel reductions, Army depots participating in Army Workload and 

Performance System. 

Sec. 365. Report on allocation of core logistics activities among Department of 
Defense facilities and private sector facilities. 

Sec. 366. Review of use of temporary duty assignments for ship repair and mainte- 
nance. 

Sec. 367. Sense of Congress regarding realignment of performance of ground 
communication-electronic workload. 

Subtitle E — Commissaries and Nonappropriated Fund Instrumentalities 

Sec. 371. Reorganization of laws regarding commissaries and exchanges and other 

morale, welfare, and recreation activities. 
Sec. 372. Merchandise and pricing requirements for commissary stores. 
Sec. 373. Limitation on noncompetitive procurement of brand-name commercial 

items for resale in commissary stores. 
Sec. 374. Treatment of revenues derived from commissary store activities. 
Sec. 375. Maintenance, repair, and renovation of Armed Forces Recreation Center, 

Europe. 



Sec. 341. 

Sec. 342. 

Sec. 343. 

Sec. 344. 

Sec. 345. 

Sec. 346. 

Sec. 347. 

Sec. 348. 

Sec. 349. 

Sec. 350. 

Sec. 351. 
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Sec. 376. Plan for use of public and private partnerships to benefit morale, welfare, 
and recreation activities. 

Subtitle F— Other Matters 

Sec. 381. Assistance to local educational agencies that benefit dependents of 
members of the Armed Forces and Department of Defense civilian 
employees. 

Sec. 382. Center for Excellence in Disaster Management and Humanitarian 
Assistance. 

Sec. 383. Applicability of Federal printing requirements to Defense Automated 
Printing Service. 

Sec. 384. Study and notification requirements for conversion of commercial and 
industrial type functions to contractor performance. 

Sec. 385. Collection and retention of cost information data on converted services 
and functions. 

Sec. 386. Financial assistance to support additional duties assigned to Army 
National Guard. 

Sec. 387. Competitive procurement of printing and duplication services. 

Sec. 388. Continuation and expansion of demonstration program to identify 

overpayments made to vendors. 
Sec. 389. Development of standard forms regarding performance work statement 

and request for proposal for conversion of certain operational functions 

of military installations. 
Sec. 390. Base operations support for military installations on Guam. 
Sec. 391. Warranty claims recovery pilot program. 

Sec. 392. Program to investigate fraud, waste, and abuse within Department of 
Defense. 

Sec. 393. Multitechnology automated reader card demonstration program. 
Sec. 394. Reduction in overhead costs of Inventory Control Points. 
Sec. 395. Inventory management. 

TITLE IV— MILITARY PERSONNEL AUTHORIZATIONS 

Subtitle A — Active Forces 

Sec. 401. End strengths for active forces. 

Sec. 402. Permanent end strength levels to support two major regional contin- 
gencies. 

Subtitle B — Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for Reserves on active duty in support of the Reserves. 
Sec. 413. End strengths for military technicians (dual status). 

Subtitle C — Authorization of Appropriations 

Sec. 421. Authorization of appropriations for military personnel. 

TITLE V— MILITARY PERSONNEL POLICY 
Subtitle A — Officer Personnel Policy 

Sec. 501. Limitation on number of general and flag officers who may serve in 

positions outside their own service. 
Sec. 502. Exclusion of certain retired officers from limitation on period of recall to 

active duty. 

Sec. 503. Clarification of officers eligible for consideration by promotion boards. 
Sec. 504. Authority to defer mandatory retirement for age of officers serving as 
chaplains. 

Sec. 505. Increase in number of officers allowed to be frocked to grades of colonel 
and Navy captain. 

Sec. 506. Increased years of commissioned service for mandatory retirement of 
regular generals and admirals in grades above major general and rear 
admiral. 

Sec. 507. Uniform policy for requirement of exemplary conduct by commanding 

officers and others in authority. 
Sec. 508. Report on the command selection process for District Engineers of the 

Army Corps of Engineers. 

Subtitle B — Reserve Component Matters 

Sec. 511. Individual Ready Reserve activation authority. 

Sec. 512. Termination of Mobilization Income Insurance Program. 

Sec. 513. Correction of inequities in medical and dental care and death and disabil- 
ity benefits for reserve members who incur or aggravate an illness in 
the line of duty. 
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Sec. 514. Authority to permit non-unit assigned officers to be considered by vacancy 

promotion board to general officer grades. 
Sec. 515. Prohibition on use of Air Force Reserve AGR personnel for Air Force base 

security functions. 

Sec. 516. Involuntary separation of reserve officers in an inactive status. 
Sec. 517. Federal status of service by National Guard members as honor guards at 
funerals of veterans. 

Subtitle C — Military Technicians 

Sec. 521. Authority to retain on the reserve active-status list until age 60 military 

technicians in the grade of brigadier general. 
Sec. 522. Military technicians (dual status). 
Sec. 523. Non-dual status military technicians. 

Sec. 524. Report on feasibility and desirability of conversion of AGR personnel to 
military technicians (dual status). 

Subtitle D — Measures To Improve Recruit Quality and Reduce Recruit 

Attrition 

Sec. 531. Reform of military recruiting systems. 

Sec. 532. Improvements in medical prescreening of applicants for military service. 
Sec. 533. Improvements in physical fitness of recruits. 

Subtitle E — Military Education and Training 

Part I — Officer Education Programs 

Sec. 541. Requirement for candidates for admission to United States Naval 

Academy to take oath of allegiance. 
Sec. 542. Service academy foreign exchange program. 

Sec. 543. Reimbursement of expenses incurred for instruction at service academies 

of persons from foreign countries. 
Sec. 544. Continuation of support to senior military colleges. 

Sec. 545. Report on making United States nationals eligible for participation in 

Senior Reserve Officers' Training Corps. 
Sec. 546. Coordination of establishment and maintenance of Junior Reserve 

Officers' Training Corps units to maximize enrollment and enhance 

efficiency. 

Part II — Other Education Matters 

Sec. 551. United States Naval Postgraduate School. 
Sec. 552. Community College of the Air Force. 

Sec. 553. Preservation of entitlement to educational assistance of members of the 
Selected Reserve serving on active duty in support of a contingency 
operation. 

Part III — Training of Army Drill Sergeants 

Sec. 556. Reform of Army drill sergeant selection and training process. 

Sec. 557. Training in human relations matters for Army drill sergeant trainees. 

Subtitle F — Commission on Military Training and Gender-Related Issues 

Sec. 561. Establishment and composition of Commission. 

Sec. 562. Duties. 

Sec. 563. Administrative matters. 

Sec. 564. Termination of Commission. 

Sec. 565. Funding. 

Sec. 566. Subsequent consideration by Congress. 

Subtitle G — Military Decorations and Awards 

Sec. 571. Purple Heart to be awarded only to members of the Armed Forces. 

Sec. 572. Eligibility for Armed Forces Expeditionary Medal for participation in 

Operation Joint Endeavor or Operation Joint Guard. 
Sec. 573. Waiver of time limitations for award of certain decorations to specified 

persons. 

Sec. 574. Clarification of eligibility of members of Ready Reserve for award of 
service medal for heroism. 

Sec. 575. One-year extension of period for receipt of recommendations for decora- 
tions and awards for certain military intelligence personnel. 

Sec. 576. Eligibility of certain World War II military organizations for award of 
unit decorations. 

Sec. 577. Retroactivity of Medal of Honor special pension. 

Subtitle H — Military Justice Matters 

Sec. 581. Establishment of sentence of confinement for life without eligibility for 
parole. 
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Sec. 582. Limitation on appeal of denial of parole for offenders serving life 
sentence. 

Subtitle I — Other Matters 

Sec. 591. Sexual harassment investigations and reports. 

Sec. 592. Sense of the Senate regarding study of matters relating to gender equity 
in the Armed Forces. 

Sec. 593. Authority for personnel to participate in management of certain non- 
Federal entities. 

Sec. 594. Treatment of participation of members in Department of Defense civil 
military programs. 

Sec. 595. Comptroller General study of Department of Defense civil military 
programs. 

Sec. 596. Establishment of public affairs specialty in the Army. 

Sec. 597. Grade of defense attache in France. 

Sec. 598. Report on crew requirements of WC-130J aircraft. 

Sec. 599. Improvement of missing persons authorities applicable to Department of 
Defense. 

TITLE VI— COMPENSATION AND OTHER PERSONNEL BENEFITS 
Subtitle A — Pay and Allowances 

Sec. 601. Increase in basic pay for fiscal year 1998. 
Sec. 602. Reform of basic allowance for subsistence. 

Sec. 603. Consolidation of basic allowance for quarters, variable housing allowance, 

and overseas housing allowances. 
Sec. 604. Revision of authority to adjust compensation necessitated by reform of 

subsistence and housing allowances. 
Sec. 605. Protection of total compensation of members while performing certain 

duty. 

Subtitle B — Bonuses and Special and Incentive Pays 

Sec. 611. One-year extension of certain bonuses and special pay authorities for 
reserve forces. 

Sec. 612. One-year extension of certain bonuses and special pay authorities for 
nurse officer candidates, registered nurses, and nurse anesthetists. 

Sec. 613. One-year extension of authorities relating to payment of other bonuses 
and special pays. 

Sec. 614. Increase in minimum monthly rate of hazardous duty incentive pay for 

certain members. 
Sec. 615. Increase in aviation career incentive pay. 
Sec. 616. Modification of aviation officer retention bonus. 
Sec. 617. Availability of multiyear retention bonus for dental officers. 
Sec. 618. Increase in variable and additional special pays for certain dental officers. 
Sec. 619. Availability of special pay for duty at designated hardship duty locations. 
Sec. 620. Definition of sea duty for purposes of career sea pay. 
Sec. 621. Modification of Selected Reserve reenlistment bonus. 

Sec. 622. Modification of Selected Reserve enlistment bonus for former enlisted 
members. 

Sec. 623. Expansion of reserve affiliation bonus to include Coast Guard Reserve. 

Sec. 624. Increase in special pay and bonuses for nuclear-qualified officers. 

Sec. 625. Provision of bonuses in lieu of special pay for enlisted members extending 

tours of duty at designated locations overseas. 
Sec. 626. Increase in amount of family separation allowance. 
Sec. 627. Deadline for payment of Ready Reserve muster duty allowance. 

Subtitle C — Travel and Transportation Allowances 

Sec. 631. Travel and transportation allowances for dependents before approval of 

member's court-martial sentence. 
Sec. 632. Dislocation allowance. 

Subtitle D — Retired Pay, Survivor Benefits, and Related Matters 

Sec. 641. One-year opportunity to discontinue participation in Survivor Benefit 
Plan. 

Sec. 642. Time in which change in survivor benefit coverage from former spouse to 

spouse may be made. 
Sec. 643. Review of Federal former spouse protection laws. 
Sec. 644. Annuities for certain military surviving spouses. 
Sec. 645. Administration of benefits for so-called minimum income widows. 

Subtitle E— Other Matters 

Sec. 651. Loan repayment program for commissioned officers in certain health 
professions. 
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Conformance of NOAA commissioned officers separation pay to separation 

pay for members of other uniformed services. 
Eligibility of Public Health Service officers and NOAA commissioned 

corps officers for reimbursement of adoption expenses. 
Payment of back quarters and subsistence allowances to World War II 

veterans who served as guerrilla fighters in the Philippines. 
Subsistence of members of the Armed Forces above the poverty level. 

TITLE VII— HEALTH CARE PROVISIONS 

Subtitle A — Health Care Services 

Sec. 701. Expansion of retiree dental insurance plan to include surviving spouse 

and child dependents of certain deceased members. 
Sec. 702. Provision of prosthetic devices to covered beneficiaries. 
Sec. 703. Study concerning the provision of comparative information. 

Subtitle B— TRICARE Program 

Sec. 711. Addition of definition of TRICARE program to title 10. 

Sec. 712. Plan for expansion of managed care option of TRICARE program. 

Subtitle C — Uniformed Services Treatment Facilities 

Sec. 721. Implementation of designated provider agreements for Uniformed 

Services Treatment Facilities. 
Sec. 722. Continued acquisition of reduced-cost drugs. 
Sec. 723. Limitation on total payments. 

Subtitle D — Other Changes to Existing Laws Regarding Health Care 

Management 

Sec. 731. Improvements in health care coverage and access for members assigned 

to certain duty locations far from sources of care. 
Sec. 732. Waiver or reduction of copayments under overseas dental program. 
Sec. 733. Premium collection requirements for medical and dental insurance 

programs; extension of deadline for implementation of dental insurance 

program for military retirees. 
Sec. 734. Dental insurance plan coverage for retirees of the Public Health Service 

and NOAA. 

Sec. 735. Consistency between CHAMPUS and Medicare in payment rates for 
services. 

Sec. 736. Use of personal services contracts for provision of health care services and 

legal protection for providers. 
Sec. 737. Portability of State licenses for Department of Defense health care 

professionals. 

Sec. 738. Standard form and requirements regarding claims for payment for 
services. 

Sec. 739. Chiropractic health care demonstration program. 

Subtitle E— Other Matters 

Sec. 741. Continued admission of civilians as students in physician assistant 

training program of Army Medical Department. 
Sec. 742. Payment for emergency health care overseas for military and civilian 

personnel of the On-Site Inspection Agency. 
Sec. 743. Authority for agreement for use of medical resource facility, Alamogordo, 

New Mexico. 

Sec. 744. Disclosures of cautionary information on prescription medications. 

Sec. 745. Competitive procurement of certain ophthalmic services. 

Sec. 746. Comptroller General study of adequacy and effect of maximum allowable 

charges for physicians under CHAMPUS. 
Sec. 747. Comptroller General study of Department of Defense pharmacy programs. 
Sec. 748. Comptroller General study of Navy graduate medical education program. 
Sec. 749. Study of expansion of pharmaceuticals by mail program to include 

additional Medicare-eligible covered beneficiaries. 
Sec. 750. Comptroller General study of requirement for military medical facilities 

in National Capital Region. 
Sec. 751. Report on policies and programs to promote healthy lifestyles for 

members of the Armed Forces and their dependents. 
Sec. 752. Sense of Congress regarding quality health care for retirees. 

Subtitle F— Persian Gulf Illness 

Sec. 761. Definitions. 

Sec. 762. Plan for health care services for Persian Gulf veterans. 



Sec. 652. 

Sec. 653. 

Sec. 654. 

Sec. 655. 
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Sec. 763. Comptroller General study of revised disability criteria for physical 
evaluation boards. 

Sec. 764. Medical care for certain reserves who served in Southwest Asia during 

the Persian Gulf War. 
Sec. 765. Improved medical tracking system for members deployed overseas in 

contingency or combat operations. 
Sec. 766. Notice of use of investigational new drugs or drugs unapproved for their 

applied use. 

Sec. 767. Report on plans to track location of members in a theater of operations. 
Sec. 768. Sense of Congress regarding the deployment of specialized units for 

detecting and monitoring chemical, biological, and similar hazards in a 

theater of operations. 
Sec. 769. Report on effectiveness of research efforts regarding Gulf War illnesses. 
Sec. 770. Persian Gulf illness clinical trials program. 
Sec. 771. Sense of Congress concerning Gulf War illness. 

TITLE VIII— ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 

RELATED MATTERS 

Subtitle A — Amendments to General Contracting Authorities, Procedures, 

and Limitations 

Sec. 801. Expansion of authority to enter into contracts crossing fiscal years to all 
severable service contracts not exceeding a year. 

Sec. 802. Vesting of title in the United States under contracts paid under progress 
payment arrangements or similar arrangements. 

Sec. 803. Restriction on undefinitized contract actions. 

Sec. 804. Limitation and report on payment of restructuring costs under defense 
contracts. 

Sec. 805. Increased price limitation on purchases of right-hand drive vehicles. 
Sec. 806. Multiyear procurement contracts. 

Sec. 807. Audit of procurement of military clothing and clothing-related items by 
military installations in the United States. 

Sec. 808. Limitation on allowability of compensation for certain contractor person- 
nel. 

Sec. 809. Elimination of certification requirement for grants. 
Sec. 810. Repeal of limitation on adjustment of shipbuilding contracts. 
Sec. 811. Item-by-item and country-by-country waivers of domestic source limita- 
tions. 

Subtitle B — Acquisition Assistance Programs 

Sec. 821. One-year extension of pilot mentor-protege program. 

Sec. 822. Test program for negotiation of comprehensive subcontracting plans. 

Subtitle C — Administrative Provisions 

Sec. 831. Retention of expired funds during the pendency of contract litigation. 
Sec. 832. Protection of certain information from disclosure. 
Sec. 833. Unit cost reports. 

Sec. 834. Plan for providing contracting information to general public and small 
businesses. 

Sec. 835. Two-year extension of crediting of certain purchases toward meeting 
subcontracting goals. 

Subtitle D— Other Matters 

Sec. 841. Repeal of certain acquisition requirements and reports. 
Sec. 842. Use of major range and test facility installations by commercial entities. 
Sec. 843. Requirement to develop and maintain list of firms not eligible for defense 
contracts. 

Sec. 844. Sense of Congress regarding allowability of costs of employee stock owner- 
ship plans. 

Sec. 845. Expansion of personnel eligible to participate in demonstration project 

relating to acquisition workforce. 
Sec. 846. Time for submission of annual report relating to Buy American Act. 
Sec. 847. Repeal of requirement for contractor guarantees on major weapon 

systems. 

Sec. 848. Requirements relating to micro-purchases. 

Sec. 849. Promotion rate for officers in an acquisition corps. 

Sec. 850. Use of electronic commerce in Federal procurement. 

Sec. 851. Conformance of policy on performance based management of civilian 
acquisition programs with policy established for defense acquisition 
programs. 



PUBLIC LAW 105-85— NOV. 18, 1997 111 STAT. 1637 

Sec. 852. Modification of process requirements for the solutions-based contracting 
pilot program. 

Sec. 853. Guidance and standards for defense acquisition workforce training 
requirements. 

Sec. 854. Study and report to Congress assessing dependence on foreign sources for 

resistors and capacitors. 
Sec. 855. Department of Defense and Federal Prison Industries joint study. 

TITLE IX— DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 

Subtitle A — Department of Defense Positions and Organizations and Other 

General Matters 

Sec. 901. Assistants to the Chairman of the Joint Chiefs of Staff for National 

Guard matters and for Reserve matters. 
Sec. 902. Use of CINC Initiative Fund for force protection. 

Sec. 903. Revision to required frequency for provision of policy guidance for contin- 
gency plans. 

Sec. 904. Annual justification for Department of Defense advisory committees. 
Sec. 905. Airborne reconnaissance management. 
Sec. 906. Termination of the Armed Services Patent Advisory Board. 
Sec. 907. Coordination of Department of Defense criminal investigations and 
audits. 

Subtitle B — Department of Defense Personnel Management 

Sec. 911. Reduction in personnel assigned to management headquarters and head- 
quarters support activities. 
Sec. 912. Defense acquisition workforce. 

Subtitle C — Department of Defense Schools and Centers 

Sec. 921. Professional military education schools. 
Sec. 922. Center for Hemispheric Defense Studies. 

Sec. 923. Correction to reference to George C. Marshall European Center for 
Security Studies. 

Subtitle D — Department of Defense Intelligence-Related Matters 

Sec. 931. Transfer of certain military department programs from TIARA budget 
aggregation. 

Sec. 932. Report on coordination of access of commanders and deployed units to 

intelligence collected and analyzed by the intelligence community. 
Sec. 933. Protection of imagery, imagery intelligence, and geospatial information 

and data. 

Sec. 934. POW/MIA intelligence analysis. 

TITLE X— GENERAL PROVISIONS 
Subtitle A — Financial Matters 

Sec. 1001. Transfer authority. 

Sec. 1002. Incorporation of classified annex. 

Sec. 1003. Authority for obligation of unauthorized fiscal year 1997 defense appro- 
priations. 

Sec. 1004. Authorization of prior emergency supplemental appropriations for fiscal 
year 1997. 

Sec. 1005. Increase in fiscal year 1996 transfer authority. 
Sec. 1006. Revision of authority for Fisher House trust funds. 

Sec. 1007. Flexibility in financing closure of certain outstanding contracts for which 

a small final payment is due. 
Sec. 1008. Biennial financial management improvement plan. 

Sec. 1009. Estimates and requests for procurement and military construction for the 
reserve components. 

Sec. 1010. Sense of Congress regarding funding for reserve component moderniza- 
tion not requested in President's budget. 
Sec. 1011. Management of working-capital funds. 

Sec. 1012. Authority of Secretary of Defense to settle claims relating to pay, 

allowances, and other benefits. 
Sec. 1013. Payment of claims by members for loss of personal property due to 

flooding in Red River Basin. 
Sec. 1014. Advances for payment of public services. 
Sec. 1015. United States Man and the Biosphere Program limitation. 

Subtitle B — Naval Vessels and Shipyards 

Sec. 1021. Procedures for sale of vessels stricken from the Naval Vessel Register. 
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Sec. 1022. Authority to enter into a long-term charter for a vessel in support of the 
Surveillance Towed-Array Sensor (SURTASS) program. 

Sec. 1023. Transfer of two specified obsolete tugboats of the Army. 

Sec. 1024. Congressional review period with respect to transfer of ex-U.S.S. Hornet 
(CV-12) and ex-U.S.S. Midway (CV-41). 

Sec. 1025. Transfers of naval vessels to certain foreign countries. 

Sec. 1026. Reports relating to export of vessels that may contain polychlorinated 
biphenyls. 

Sec. 1027. Conversion of defense capability preservation authority to Navy ship- 
building capability preservation authority. 

Subtitle C — Counter-Drug Activities 

Sec. 1031. Use of National Guard for State drug interdiction and counter-drug 
activities. 

Sec. 1032. Authority to provide additional support for counter-drug activities of 
Mexico. 

Sec. 1033. Authority to provide additional support for counter-drug activities of Peru 
and Colombia. 

Sec. 1034. Annual report on development and deployment of narcotics detection 
technologies. 

Subtitle D — Miscellaneous Report Requirements and Repeals 

Sec. 1041. Repeal of miscellaneous reporting requirements. 

Sec. 1042. Study of transfer of modular airborne fire fighting system. 

Sec. 1043. Overseas infrastructure requirements. 

Sec. 1044. Additional matters for annual report on activities of the General 

Accounting Office. 
Sec. 1045. Eye safety at small arms firing ranges. 

Sec. 1046. Reports on Department of Defense procedures for investigating military 
aviation accidents and for notifying and assisting families of victims. 

Subtitle E — Matters Relating to Terrorism 

Sec. 1051. Oversight of counterterrorism and antiterrorism activities; report. 

Sec. 1052. Provision of adequate troop protection equipment for Armed Forces 

personnel engaged in peace operations; report on antiterrorism activities 

and protection of personnel. 

Subtitle F — Matters Relating to Defense Property 

Sec. 1061. Lease of nonexcess personal property of military departments. 
Sec. 1062. Lease of nonexcess property of Defense Agencies. 

Sec. 1063. Donation of excess chapel property to churches damaged or destroyed by 

arson or other acts of terrorism. 
Sec. 1064. Authority of the Secretary of Defense concerning disposal of assets under 

cooperative agreements on air defense in Central Europe. 
Sec. 1065. Sale of excess, obsolete, or unserviceable ammunition and ammunition 

components. 
Sec. 1066. Transfer of B-17 aircraft to museum. 
Sec. 1067. Report on disposal of excess and surplus materials. 

Subtitle G— Other Matters 

Sec. 1071. Authority for special agents of the Defense Criminal Investigative 
Service to execute warrants and make arrests. 

Sec. 1072. Study of investigative practices of military criminal investigative organi- 
zations relating to sex crimes. 

Sec. 1073. Technical and clerical amendments. 

Sec. 1074. Sustainment and operation of the Global Positioning System. 
Sec. 1075. Protection of safety-related information voluntarily provided by air 
carriers. 

Sec. 1076. National Guard Challenge Program to create opportunities for civilian 
youth. 

Sec. 1077. Disqualification from certain burial-related benefits for persons 

convicted of capital crimes. 
Sec. 1078. Restrictions on the use of human subjects for testing of chemical or 

biological agents. 
Sec. 1079. Treatment of military flight operations. 

Sec. 1080. Naturalization of certain foreign nationals who serve honorably in the 
Armed Forces during a period of conflict. 

Sec. 1081. Applicability of certain pay authorities to members of specified independ- 
ent study organizations. 

Sec. 1082. Display of POW/MIA flag. 
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Sec. 1083. Program to commemorate 50th anniversary of the Korean conflict. 

Sec. 1084. Commendation of members of the Armed Forces and Government civilian 

personnel who served during the Cold War; certificate of recognition. 
Sec. 1085. Sense of Congress on granting of statutory Federal charters. 
Sec. 1086. Sense of Congress regarding military voting rights. 

Sec. 1087. Designation of Bob Hope as an honorary veteran of the Armed Forces of 

the United States. 
Sec. 1088. Five-year extension of aviation insurance program. 

TITLE XI— DEPARTMENT OF DEFENSE CD7ILIAN PERSONNEL 

Sec. 1101. Use of prohibited constraints to manage Department of Defense 
personnel. 

Sec. 1102. Veterans' preference status for certain veterans who served on active 

duty during the Persian Gulf War. 
Sec. 1103. Repeal of deadline for placement consideration of involuntarily 

separated military reserve technicians. 
Sec. 1104. Rate of pay of Department of Defense overseas teachers upon transfer to 

General Schedule position. 
Sec. 1105. Garnishment and involuntary allotment. 

Sec. 1106. Extension and revision of voluntary separation incentive pay authority. 
Sec. 1107. Use of approved fire-safe accommodations by Government employees on 
official business. 

Sec. 1108. Navy higher education pilot program regarding administration of 

business relationships between Government and private sector. 
Sec. 1109. Authority for Marine Corps University to employ civilian faculty 

members. 

TITLE XII— MATTERS RELATING TO OTHER NATIONS 
Subtitle A — United States Armed Forces in Bosnia and Herzegovina 

Sec. 1201. Findings. 

Sec. 1202. Sense of Congress. 

Sec. 1203. Withdrawal of United States ground forces from Republic of Bosnia and 
Herzegovina. 

Sec. 1204. Secretary of Defense reports on tasks carried out by United States forces. 
Sec. 1205. Presidential report on situation in Republic of Bosnia and Herzegovina. 
Sec. 1206. Definitions. 

Subtitle B — Export Controls on High Performance Computers 

Sec. 1211. Export approvals for high performance computers. 

Sec. 1212. Report on exports of high performance computers. 

Sec. 1213. Post-shipment verification of export of high performance computers. 

Sec. 1214. GAO study on certain computers; end user information assistance. 

Sec. 1215. Congressional committees. 

Subtitle C— Other Matters 

Sec. 1221. Defense burdensharing. 

Sec. 1222. Temporary use of general purpose vehicles and nonlethal military equip- 
ment under acquisition and cross servicing agreements. 

Sec. 1223. Sense of Congress and reports regarding financial costs of enlargement 
of the North Atlantic Treaty Organization. 

Sec. 1224. Sense of Congress regarding enlargement of the North Atlantic Treaty 
Organization. 

Sec. 1225. Sense of the Congress relating to level of United States military person- 
nel in the East Asia and Pacific region. 

Sec. 1226. Report on future military capabilities and strategy of the People's 
Republic of China. 

Sec. 1227. Sense of Congress on need for Russian openness on the Yamantau Moun- 
tain project. 

Sec. 1228. Assessment of the Cuban threat to United States national security. 

Sec. 1229. Report on Helsinki Joint statement. 

Sec. 1230. Commendation of Mexico on free and fair elections. 

Sec. 1231. Sense of Congress regarding Cambodia. 

Sec. 1232. Congratulating Governor Christopher Patten of Hong Kong. 

TITLE XIII— ARMS CONTROL AND RELATED MATTERS 

Sec. 1301. Presidential report concerning detargeting of Russian strategic missiles. 
Sec. 1302. Limitation on retirement or dismantlement of strategic nuclear delivery 
systems. 

Sec. 1303. Assistance for facilities subject to inspection under the Chemical 
Weapons Convention. 
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Sec. 1304. Transfers of authorizations for high-priority counterproliferation 
programs. 

Sec. 1305. Advice to the President and Congress regarding the safety, security, and 
reliability of United States nuclear weapons stockpile. 

Sec. 1306. Reconstitution of commission to assess the ballistic missile threat to the 
United States. 

Sec. 1307. Sense of Congress regarding the relationship between United States 
obligations under the Chemical Weapons Convention and environmental 
laws. 

Sec. 1308. Extension of counterproliferation authorities for support of United 

Nations Special Commission on Iraq. 
Sec. 1309. Annual report on moratorium on use by Armed Forces of antipersonnel 

landmines. 

TITLE XIV— COOPERATIVE THREAT REDUCTION WITH STATES OF 
FORMER SOVIET UNION 

Sec. 1401. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1402. Funding allocations. 

Sec. 1403. Prohibition on use of funds for specified purposes. 

Sec. 1404. Limitation on use of funds for projects related to START II Treaty until 

submission of certification. 
Sec. 1405. Limitation on use of funds for chemical weapons destruction facility. 
Sec. 1406. Limitation on use of funds for destruction of chemical weapons. 
Sec. 1407. Limitation on use of funds for storage facility for Russian fissile 

material. 

Sec. 1408. Limitation on use of funds for weapons storage security. 

Sec. 1409. Report on issues regarding payment of taxes, duties, and other 

assessments on assistance provided to Russia under Cooperative Threat 

Reduction programs. 
Sec. 1410. Availability of funds. 

TITLE XV— FEDERAL CHARTER FOR THE AIR FORCE SERGEANTS 

ASSOCIATION 

Sec. 1501. Recognition and grant of Federal charter. 

Sec. 1502. Powers. 

Sec. 1503. Purposes. 

Sec. 1504. Service of process. 

Sec. 1505. Membership. 

Sec. 1506. Board of directors. 

Sec. 1507. Officers. 

Sec. 1508. Restrictions. 

Sec. 1509. Liability. 

Sec. 1510. Maintenance and inspection of books and records. 
Sec. 1511. Audit of financial transactions. 
Sec. 1512. Annual report. 

Sec. 1513. Reservation of right to alter, amend, or repeal charter. 
Sec. 1514. Tax-exempt status required as condition of charter. 
Sec. 1515. Termination. 
Sec. 1516. Definition of State. 

DIVISION B— MILITARY CONSTRUCTION 
AUTHORIZATIONS 

Sec. 2001. Short title. 

TITLE XXI— ARMY 

Sec. 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 
Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Correction in authorized uses of funds, Fort Irwin, California. 

TITLE XXII— NAVY 

Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 
Sec. 2204. Authorization of appropriations, Navy. 

Sec. 2205. Authorization of military construction project at Naval Station, 
Pascagoula, Mississippi, for which funds have been appropriated. 
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Sec. 2206. Increase in authorization for military construction projects at Naval 
Station Roosevelt Roads, Puerto Rico. 

TITLE XXIII— AIR FORCE 

Sec. 2301. Authorized Air Force construction and land acquisition projects. 
Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 
Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Authorization of military construction project at McConnell Air Force 
Base, Kansas, for which funds have been appropriated. 

TITLE XXIV — DEFENSE AGENCIES 

Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Military housing planning and design. 

Sec. 2403. Improvements to military family housing units. 

Sec. 2404. Energy conservation projects. 

Sec. 2405. Authorization of appropriations, Defense Agencies. 

Sec. 2406. Clarification of authority relating to fiscal year 1997 project at Naval 

Station, Pearl Harbor, Hawaii. 
Sec. 2407. Correction in authorized uses of funds, McClellan Air Force Base, 

California. 

Sec. 2408. Modification of authority to carry out certain fiscal year 1995 projects. 

TITLE XXV— NORTH ATLANTIC TREATY ORGANIZATION SECURITY 
INVESTMENT PROGRAM 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

TITLE XXVI— GUARD AND RESERVE FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve construction and land acquisition projects. 
Sec. 2602. Authorization of military construction projects for which funds have been 
appropriated. 

Sec. 2603. Army Reserve construction project, Camp Williams, Utah. 

TITLE XXVII— EXPIRATION AND EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and amounts required to be specified by law. 

Sec. 2702. Extension of authorizations of certain fiscal year 1995 projects. 

Sec. 2703. Extension of authorizations of certain fiscal year 1994 projects. 

Sec. 2704. Extension of authorizations of certain fiscal year 1993 projects. 

Sec. 2705. Extension of authorizations of certain fiscal year 1992 projects. 

Sec. 2706. Extension of availability of funds for construction of relocatable over-the- 

horizon radar, Naval Station Roosevelt Roads, Puerto Rico. 
Sec. 2707. Effective date. 

TITLE XXVIII— GENERAL PROVISIONS 

Subtitle A — Military Construction Program and Military Family Housing 

Changes 

Sec. 2801. Use of mobility enhancement funds for unspecified minor construction. 
Sec. 2802. Limitation on use of operation and maintenance funds for facility repair 
projects. 

Sec. 2803. Leasing of military family housing, United States Southern Command, 
Miami, Florida. 

Sec. 2804. Use of financial incentives provided as part of energy savings and water 

conservation activities. 
Sec. 2805. Congressional notification requirements regarding use of Department of 

Defense housing funds for investments in nongovernmental entities. 

Subtitle B — Real Property and Facilities Administration 

Sec. 2811. Increase in ceiling for minor land acquisition projects. 
Sec. 2812. Permanent authority regarding conveyance of utility systems. 
Sec. 2813. Administrative expenses for certain real property transactions. 
Sec. 2814. Screening of real property to be conveyed by Department of Defense. 
Sec. 2815. Disposition of proceeds from sale of Air Force Plant 78, Brigham City, 
Utah. 

Sec. 2816. Fire protection and hazardous materials protection at Fort Meade, 
Maryland. 

Subtitle C — Defense Base Closure and Realignment 

Sec. 2821. Consideration of military installations as sites for new Federal facilities. 
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Sec. 2822. Adjustment and diversification assistance to enhance performance of 
military family support services by private sector sources. 

Sec. 2823. Security, fire protection, and other services at property formerly associ- 
ated with Red River Army Depot, Texas. 

Sec. 2824. Report on closure and realignment of military installations. 

Sec. 2825. Sense of Senate regarding utilization of savings derived from base 
closure process. 

Sec. 2826. Prohibition against certain conveyances of property at Naval Station, 
Long Beach, California. 

Subtitle D — Land Conveyances 

Part I — Army Conveyances 

Sec. 2831. Land conveyance, Army Reserve Center, Greensboro, Alabama. 
Sec. 2832. Land conveyance, James T. Coker Army Reserve Center, Durant, 
Oklahoma. 

Sec. 2833. Land conveyance, Gibson Army Reserve Center, Chicago, Illinois. 

Sec. 2834. Land conveyance, Fort A. P. Hill, Virginia. 

Sec. 2835. Land conveyances, Fort Dix, New Jersey. 

Sec. 2836. Land conveyances, Fort Bragg, North Carolina. 

Sec. 2837. Land conveyance, Hawthorne Army Ammunition Depot, Mineral County, 
Nevada. 

Sec. 2838. Expansion of land conveyance authority, Indiana Army Ammunition 

Plant, Charlestown, Indiana. 
Sec. 2839. Modification of land conveyance, Lompoc, California. 
Sec. 2840. Modification of land conveyance, Rocky Mountain Arsenal, Colorado. 
Sec. 2841. Correction of land conveyance authority, Army Reserve Center, Anderson, 

South Carolina. 

Part II — Navy Conveyances 

Sec. 2851. Land conveyance, Topsham Annex, Naval Air Station, Brunswick, Maine. 
Sec. 2852. Land conveyance, Naval Weapons Industrial Reserve Plant No. 464, 

Oyster Bay, New York. 
Sec. 2853. Correction of lease authority, Naval Air Station, Meridian, Mississippi. 

Part III — Air Force Conveyances 

Sec. 2861. Land transfer, Eglin Air Force Base, Florida. 

Sec. 2862. Land conveyance, March Air Force Base, California. 

Sec. 2863. Land conveyance, Ellsworth Air Force Base, South Dakota. 

Sec. 2864. Land conveyance, Hancock Field, Syracuse, New York. 

Sec. 2865. Land conveyance, Havre Air Force Station, Montana, and Havre 

Training Site, Montana. 
Sec. 2866. Land conveyance, Charleston Family Housing Complex, Bangor, Maine. 
Sec. 2867. Study of land exchange options, Shaw Air Force Base, South Carolina. 

Subtitle E— Other Matters 

Sec. 2871. Repeal of requirement to operate Naval Academy dairy farm. 
Sec. 2872. Long-term lease of property, Naples, Italy. 

Sec. 2873. Designation of military family housing at Lackland Air Force Base, 
Texas, in honor of Frank Tejeda, a former Member of the House of 
Representatives. 

Sec. 2874. Fiber-optics based telecommunications linkage of military installations. 
TITLE XXEX— SIKES ACT IMPROVEMENT 

Sec. 2901. Short title. 

Sec. 2902. Definition of Sikes Act for purposes of amendments. 
Sec. 2903. Codification of short title of Act. 

Sec. 2904. Preparation of integrated natural resources management plans. 
Sec. 2905. Review for preparation of integrated natural resources management 
plans. 

Sec. 2906. Transfer of wildlife conservation fees from closed military installations. 

Sec. 2907. Annual reviews and reports. 

Sec. 2908. Cooperative agreements. 

Sec. 2909. Federal enforcement. 

Sec. 2910. Natural resources management services. 

Sec. 2911. Definitions. 

Sec. 2912. Repeal of superseded provision. 

Sec. 2913. Technical amendments. 

Sec. 2914. Authorizations of appropriations. 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1643 



DIVISION C— DEPARTMENT OF ENERGY NATIONAL 
SECURITY AUTHORIZATIONS AND OTHER AUTHORIZA- 
TIONS 

TITLE XXXI— DEPARTMENT OF ENERGY NATIONAL SECURITY 

PROGRAMS 

Subtitle A — National Security Programs Authorizations 

Sec. 3101. Weapons activities. 

Sec. 3102. Environmental restoration and waste management. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Subtitle B — Recurring General Provisions 

Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for conceptual and construction design. 
Sec. 3126. Authority for emergency planning, design, and construction activities. 
Sec. 3127. Funds available for all national security programs of the Department of 
Energy. 

Sec. 3128. Availability of funds. 

Sec. 3129. Transfers of defense environmental management funds. 

Subtitle C — Program Authorizations, Restrictions, and Limitations 

Sec. 3131. Memorandum of understanding for use of national laboratories for 

ballistic missile defense programs. 
Sec. 3132. Defense environmental management privatization projects. 
Sec. 3133. International cooperative stockpile stewardship. 
Sec. 3134. Modernization of enduring nuclear weapons complex. 
Sec. 3135. Tritium production. 

Sec. 3136. Processing, treatment, and disposition of spent nuclear fuel rods and 
other legacy nuclear materials at the Savannah River Site. 

Sec. 3137. Limitations on use of funds for laboratory directed research and develop- 
ment purposes. 

Sec. 3138. Pilot program relating to use of proceeds of disposal or utilization of 

certain Department of Energy assets. 
Sec. 3139. Modification and extension of authority relating to appointment of 

certain scientific, engineering, and technical personnel. 
Sec. 3140. Limitation on use of funds for subcritical nuclear weapons tests. 
Sec. 3141. Limitation on use of certain funds until future use plans are submitted. 

Subtitle D— Other Matters 

Sec. 3151. Plan for stewardship, management, and certification of warheads in the 

nuclear weapons stockpile. 
Sec. 3152. Repeal of obsolete reporting requirements. 

Sec. 3153. Study and funding relating to implementation of workforce restructuring 
plans. 

Sec. 3154. Report and plan for external oversight of national laboratories. 
Sec. 3155. University-based research collaboration program. 
Sec. 3156. Stockpile stewardship program. 

Sec. 3157. Reports on advanced supercomputer sales to certain foreign nations. 
Sec. 3158. Transfers of real property at certain Department of Energy facilities. 
Sec. 3159. Requirement to delegate certain authorities to site manager of Hanford 
Reservation. 

Sec. 3160. Submittal of biennial waste management reports. 
Sec. 3161. Department of Energy Security Management Board. 

Sec. 3162. Submittal of annual report on status of security functions at nuclear 
weapons facilities. 

Sec. 3163. Modification of authority on Commission on Maintaining United States 

Nuclear Weapons Expertise. 
Sec. 3164. Land transfer, Bandelier National Monument. 

Sec. 3165. Final settlement of Department of Energy community assistance obliga- 
tions with respect to Los Alamos National Laboratory, New Mexico. 

Sec. 3166. Sense of Congress regarding the Y-12 Plant in Oak Ridge, Tennessee. 

Sec. 3167. Support for public education in the vicinity of Los Alamos National 
Laboratory, New Mexico. 

Sec. 3168. Improvements to Greenville Road, Livermore, California. 
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Sec. 3169. Report on alternative system for availability of funds. 
Sec. 3170. Report on remediation under the Formerly Utilized Sites Remedial 
Action Program. 

TITLE XXXII— DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 

Sec. 3202. Report on external regulation of defense nuclear facilities. 

TITLE XXXIII— NATIONAL DEFENSE STOCKPILE 

Sec. 3301. Definitions. 

Sec. 3302. Authorized uses of stockpile funds. 

Sec. 3303. Disposal of beryllium copper master alloy in National Defense Stockpile. 

Sec. 3304. Disposal of titanium sponge in National Defense Stockpile. 

Sec. 3305. Disposal of cobalt in National Defense Stockpile. 

Sec. 3306. Required procedures for disposal of strategic and critical materials. 

Sec. 3307. Return of surplus platinum from the Department of the Treasury. 

TITLE XXXW— NAVAL PETROLEUM RESERVES 

Sec. 3401. Authorization of appropriations. 

Sec. 3402. Price requirement on sale of certain petroleum during fiscal year 1998. 
Sec. 3403. Repeal of requirement to assign Navy officers to Office of Naval 

Petroleum and Oil Shale Reserves. 
Sec. 3404. Transfer of jurisdiction, Naval Oil Shale Reserves Numbered 1 and 3. 

TITLE XXXV— PANAMA CANAL COMMISSION 

Subtitle A — Authorization of Expenditures From Revolving Fund 

Sec. 3501. Short title. 

Sec. 3502. Authorization of expenditures. 

Sec. 3503. Purchase of vehicles. 

Sec. 3504. Expenditures only in accordance with treaties. 

Subtitle B — Facilitation of Panama Canal Transition 

Sec. 3511. Short title; references. 

Sec. 3512. Definitions relating to canal transition. 

Part I — Transition Matters Relating to Commission Officers and Employees 

Sec. 3521. Authority for the Administrator of the Commission to accept appointment 

as the Administrator of the Panama Canal Authority. 
Sec. 3522. Post-Canal transfer personnel authorities. 

Sec. 3523. Enhanced authority of Commission to establish compensation of 
Commission officers and employees. 

Sec. 3524. Travel, transportation, and subsistence expenses for Commission person- 
nel no longer subject to Federal travel regulation. 

Sec. 3525. Enhanced recruitment and retention authorities. 

Sec. 3526. Transition separation incentive payments. 

Sec. 3527. Labor-management relations. 

Sec. 3528. Availability of Panama Canal Revolving Fund for severance pay for 
certain employees separated by Panama Canal Authority after Canal 
Transfer Date. 

Part II — Transition Matters Relating to Operation and Administration of 

Canal 

Sec. 3541. Establishment of procurement system and Board of Contract Appeals. 
Sec. 3542. Transactions with the Panama Canal Authority. 
Sec. 3543. Time limitations on filing of claims for damages. 
Sec. 3544. Tolls for small vessels. 

Sec. 3545. Date of actuarial evaluation of FECA liability. 
Sec. 3546. Appointment of notaries public. 
Sec. 3547. Commercial services. 

Sec. 3548. Transfer from President to Commission of certain regulatory functions 

relating to employment classification appeals. 
Sec. 3549. Enhanced printing authority. 
Sec. 3550. Technical and conforming amendments. 

TITLE XXXVI— MARITIME ADMINISTRATION 

Sec. 3601. Authorization of appropriations for fiscal year 1998. 

Sec. 3602. Repeal of obsolete annual report requirement concerning relative cost of 

shipbuilding in the various coastal districts of the United States. 
Sec. 3603. Provisions relating to maritime security fleet program. 
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Sec. 3604. Authority to utilize replacement vessels and capacity. 
Sec. 3605. Authority to convey National Defense Reserve Fleet vessel. 
Sec. 3606. Determination of gross tonnage for purposes of tank vessel double hull 
requirements. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 

For purposes of this Act, the term "congressional defense 
committees" means — 

(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives. 

DIVISION A— DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 

TITLE I— PROCUREMENT 



Subtitle A — Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. Reserve components. 

Sec. 106. Defense Inspector General. 

Sec. 107. Chemical Demilitarization Program. 

Sec. 108. Defense health programs. 

Sec. 109. Defense Export Loan Guarantee Program. 

Subtitle B — Army Programs 

Sec. 111. Army helicopter modernization plan. 

Sec. 112. Multiyear procurement authority for specified Army programs. 
Sec. 113. M113 vehicle modifications. 

Subtitle C — Navy Programs 

Sec. 121. New Attack Submarine program. 

Sec. 122. CVN-77 nuclear aircraft carrier program. 

Sec. 123. Exclusion from cost limitation for Seawolf submarine program. 

Subtitle D — Air Force Programs 

Sec. 131. Authorization for B-2 bomber program. 
Sec. 132. ALR radar warning receivers. 

Sec. 133. Analysis of requirements for replacement of engines on military aircraft 
derived from Boeing 707 aircraft. 

Subtitle E— Other Matters 

Sec. 141. Pilot program on sales of manufactured articles and services of certain 
Army industrial facilities without regard to availability from domestic 
sources. 

Sec. 142. NATO Joint Surveillance/Target Attack Radar System. 

Subtitle A — Authorization of 
Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for procurement for the Army as follows: 

(1) For aircraft, $1,316,233,000. 

(2) For missiles, $742,639,000. 
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(3) For weapons and tracked combat vehicles, 
$1,297,641,000. 

(4) For ammunition, $1,011,193,000. 

(5) For other procurement, $2,566,208,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) Navy. — Funds are hereby authorized to be appropriated 
for fiscal year 1998 for procurement for the Navy as follows: 

(1) For aircraft, $6,437,330,000. 

(2) For weapons, including missiles and torpedoes, 
$1,089,443,000. 

(3) For shipbuilding and conversion, $8,195,269,000. 

(4) For other procurement, $2,970,867,000. 

(b) Marine Corps. — Funds are hereby authorized to be appro- 
priated for fiscal year 1998 for procurement for the Marine Corps 
in the amount of $460,081,000. 

(c) Navy and Marine Corps Ammunition. — Funds are hereby 
authorized to be appropriated for procurement of ammunition for 
the Navy and the Marine Corps in the amount of $364,744,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for procurement for the Air Force as follows: 

(1) For aircraft, $6,425,749,000. 

(2) For missiles, $2,376,301,000. 

(3) For ammunition, $398,534,000. 

(4) For other procurement, $6,543,580,000. 

SEC. 104. DEFENSE-WIDE ACTP7ITIES. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for Defense-wide procurement in the amount of 
$2,057,150,000. 

SEC. 105. RESERVE COMPONENTS. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard, $70,000,000. 

(2) For the Air National Guard, $303,000,000. 

(3) For the Army Reserve, $75,000,000. 

(4) For the Naval Reserve, $80,000,000. 

(5) For the Air Force Reserve, $50,000,000. 

(6) For the Marine Corps Reserve, $65,000,000. 

SEC. 106. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for procurement for the Inspector General of the Department 
of Defense in the amount of $1,800,000. 

SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM. 

There is hereby authorized to be appropriated for fiscal year 
1998 the amount of $600,700,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 
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SEC. 108. DEFENSE HEALTH PROGRAMS. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for the Department of Defense for procurement for carrying 
out health care programs, projects, and activities of the Department 
of Defense in the total amount of $274,068,000. 

SEC. 109. DEFENSE EXPORT LOAN GUARANTEE PROGRAM. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for the Department of Defense for carrying out the Defense 
Export Loan Guarantee Program under section 2540 of title 10, 
United States Code, in the total amount of $1,231,000. 

Subtitle B — Army Programs 

SEC. 111. ARMY HELICOPTER MODERNIZATION PLAN. 

(a) Limitation. — Not more than 80 percent of the total of 
the amounts authorized to be appropriated pursuant to section 
101(1), 105(1), and 105(3) for modifications or upgrades of heli- 
copters may be obligated before the date that is 30 days after 
the date on which the Secretary of the Army submits to the congres- 
sional defense committees a comprehensive plan for the moderniza- 
tion of the Army's helicopter fleet. 

(b) Content of Plan. — The plan required by subsection (a) 
shall include the following: 

(1) A detailed assessment of the Army's present and future 
helicopter requirements and present and future helicopter 
inventory, including number of aircraft, age of aircraft, avail- 
ability of spare parts, flight hour costs, roles and functions 
assigned to the fleet as a whole and to its individual types 
of aircraft, and the mix of active component aircraft and reserve 
component aircraft in the fleet. 

(2) Estimates and analysis of requirements and funding 
proposed for procurement of new aircraft. 

(3) An analysis of the requirements for and funding pro- 
posed for extended service plans or service life extension plans 
for fleet aircraft. 

(4) A plan for retiring aircraft no longer required or capable 
of performing assigned functions, including a discussion of 
opportunities to eliminate older aircraft models and to focus 
future funding on current or future generation aircraft. 

(5) The implications of the plan for the defense industrial 
base. 

(c) Relationship to Future-Years Defense Program. — The 
Secretary of the Army shall design the plan under subsection (a) 
so that the plan could be implemented within the funding levels 
expected to be available for Army aircraft programs in the next 
future-years defense program to be submitted to Congress pursuant 
to section 221(a) of title 10, United States Code. The Secretary 
shall include in the plan a certification that the program of the 
Army prepared for inclusion in the future-years defense program 
submitted to Congress in 1998 pursuant to section 221(a) of title 
10, United States Code, included full funding for implementation 
of the plan. 
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SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR SPECIFIED 
ARMY PROGRAMS. 

(a) AH-64D Longbow Apache Fire Control Radar. — Begin- 
ning with the fiscal year 1998 program year, the Secretary of 
the Army may, in accordance with section 2306b of title 10, United 
States Code, enter into a multiyear procurement contract for 
procurement of the AH-64D Longbow Apache fire control radar. 

(b) Medium Tactical Vehicles. — Beginning with the fiscal 
year 1998 program year, the Secretary of the Army may, in accord- 
ance with section 2306b of title 10, United States Code, enter 
into a multiyear procurement contract for procurement of vehicles 
of the Family of Medium Tactical Vehicles. The contract may be 
for a term of four years and may include an option to extend 
the contract for one additional year. 

SEC. 113. M113 VEHICLE MODIFICATIONS. 

Of the amount made available for the Army pursuant to section 
101(3), $35,244,000 shall be available only for the procurement 
and installation of A3 upgrade kits for the M113 vehicle. 

Subtitle C — Navy Programs 

SEC. 121. NEW ATTACK SUBMARINE PROGRAM. 

(a) Amounts Authorized From SCN Account. — Of the 
amounts authorized to be appropriated by section 102(a)(3) for 
fiscal year 1998, $2,599,800,000 is available for the New Attack 
Submarine Program. 

(b) Contract Authority. — (1) The Secretary of the Navy may 
enter into a contract for the procurement of four submarines under 
the New Attack Submarine program. 

(2) Any contract entered into under paragraph (1) — 

(A) shall, notwithstanding section 2304(k) of title 10, 
United States Code, be awarded to one of the two eligible 
shipbuilders as the prime contractor on the condition that the 
prime contractor enter into one or more subcontracts (under 
such prime contract) with the other of the two eligible ship- 
builders as contemplated in the New Attack Submarine Team 
Agreement; and 

(B) shall provide for — 

(i) construction of the first submarine in fiscal year 
1998; and 

(ii) advance construction and advance procurement of 
materiel for the second, third, and fourth submarines in 
fiscal year 1998. 

(3) The following shipbuilders are eligible for a contract under 
this subsection: 

(A) The Electric Boat Corporation. 

(B) The Newport News Shipbuilding and Drydock Com- 
pany. 

(4) In paragraph (2)(A), the term "New Attack Submarine Team 
Agreement" means the agreement known as the Team Agreement 
between Electric Boat Corporation and Newport News Shipbuilding 
and Drydock Company, dated February 25, 1997, that was submit- 
ted to Congress by the Secretary of the Navy on March 31, 1997. 

(c) Limitation of Liability. — If a contract entered into under 
this section is terminated, the United States shall not be liable 
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for termination costs in excess of the total amount appropriated 
for the New Attack Submarine program. 

(d) Repeals of Superseded Provisions of Previous Defense 
Authorization Laws. — (1) Section 131 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 206) is amended — 

(A) in subsection (a)(1)(B) — 

(i) in clause (i), by striking out ", which shall be built 
by Electric Boat Division"; and 

(ii) in clause (ii), by striking out ", which shall be 
built by Newport News Shipbuilding"; and 

(B) in subsection (b), by striking out paragraph (1). 

(2) Section 121 of the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2441) is amended— 

(A) in subsection (a) — 

(i) in paragraph (1)(B), by striking out "to be built 
by Electric Boat Division"; and 

(ii) in paragraph (1)(C), by striking out "to be built 
by Newport News Shipbuilding"; 

(B) in subsection (d), by striking out paragraph (2); 

(C) in subsection (e), by striking out paragraph (1); and 

(D) in subsection (g), by striking out "the committees speci- 
fied in subsection (e)(1)" in paragraphs (3) and (4) and inserting 
in lieu thereof "the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Rep- 
resentatives". 

(e) Inapplicability of Superseded Aspects of Attack Sub- 
marine Development Plan. — The Secretary of Defense and the 
Secretary of the Navy are not required to carry out the portions 
of the program plan submitted under subsection (c) of section 131 
of the National Defense Authorization Act for Fiscal Year 1996 
that are included in the plan pursuant to subparagraphs (A), (B), 
and (E) of paragraph (2) of such subsection. 

SEC. 122. CVN-77 NUCLEAR AIRCRAFT CARRIER PROGRAM. 

(a) Authorization of Ship. — The Secretary of the Navy is 
authorized to procure the aircraft carrier to be designated CVN- 
77, subject to the availability of appropriations for that purpose. 

(b) Amount Authorized From SCN Account. — Of the amount 
authorized to be appropriated by section 102(a)(3) for fiscal year 
1998, $50,000,000 is available for the advance procurement and 
advance construction of components (including nuclear components) 
for the CVN-77 aircraft carrier program. The Secretary of the 
Navy may enter into a contract or contracts with the shipbuilder 
and other entities for the advance procurement and advance 
construction of those components. 

(c) Other Funds. — Of the funds authorized to be appropriated 
under this Act for programs, projects, and activities of the military 
departments and Defense Agencies, other than the CVN-77 aircraft 
carrier program, up to $295,000,000 may be made available, as 
the Secretary of Defense may direct, for the CVN-77 aircraft carrier 
program. Authority to make transfers under this subsection is in 
addition to the transfer authority provided in section 1001. 

(d) Management of Funds. — The Secretary of the Navy shall 
obligate and expend the funds available for advance procurement 
and advance construction of components for the CVN-77 aircraft 
carrier program for fiscal year 1998 in a manner that is designed 
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to result in such cost savings as may be required in order to 
meet the cost limitation specified in subsection (f). 

(e) Adjustments to Future-Years Defense Program. — The 
Secretary of Defense shall make such plans for the CVN-77 aircraft 
carrier program as are necessary to attain for the program the 
cost savings that are contemplated for the procurement of the 
CVN-77 aircraft carrier in the March 1997 procurement plan. 

(f) Limitation on Total Cost of Procurement. — (1) The Sec- 
retary of the Navy shall structure the program for the procurement 
of the CVN-77 aircraft carrier, and shall manage that program, 
so that the total cost of the procurement of the CVN-77 aircraft 
carrier does not exceed $4,600,000,000 (such amount being the 
estimated cost for the procurement of the CVN-77 aircraft carrier 
in the March 1997 procurement plan). 

(2) The Secretary of the Navy may adjust the amount set 
forth in paragraph (1) for the CVN-77 aircraft carrier program 
by the following: 

(A) The amounts of outfitting costs and post-delivery costs 
incurred for the program. 

(B) The amounts of increases or decreases in costs attrib- 
utable to economic inflation after September 30, 1997. 

(C) The amounts of increases or decreases in costs attrib- 
utable to compliance with changes in Federal, State, or local 
laws enacted after September 30, 1997. 

(D) The amounts of increases or decreases in costs of the 
program that are attributable to new technology built into 
the CVN-77 aircraft carrier, as compared to the technology 
built into the baseline design of the CVN-76 aircraft carrier. 

(E) The amounts of increases or decreases in costs resulting 
from changes the Secretary proposes in the funding plan (as 
contemplated in the March 1997 procurement plan) on which 
the projected savings are based. 

Notice. (3) The Secretary of the Navy shall annually submit to Con- 

gress, at the same time as the budget is submitted under section 
1105(a) of title 31, United States Code, written notice of any change 
in the amount set forth in paragraph (1) during the preceding 
fiscal year that the Secretary has determined to be associated 
with a cost referred to in paragraph (2). 

(g) March 1997 Procurement Plan Defined. — In this section, 
the term "March 1997 procurement plan" means the procurement 
plan for the CVN-77 aircraft carrier that was submitted to the 
Navy and Congress by the shipbuilder in March 1997. 

SEC. 123. EXCLUSION FROM COST LIMITATION FOR SEAWOLF SUB- 
MARINE PROGRAM. 

(a) Authority To Exclude Amounts Appropriated for Can- 
celed Vessels. — (1) The Secretary of the Navy may exclude from 
the application of the cost limitation for the Seawolf submarine 
program such amounts, not in excess of $272,400,000, as were 
appropriated for fiscal years 1990, 1991, and 1992 for procurement 
of Seawolf-class submarines that have been canceled. 

(2) For the purposes of this subsection, the term "cost limitation 
for the Seawolf submarine program" means the limitation in section 
133(a) of the National Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 211). 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1651 



(b) Determination and Report by Inspector General. — (1) 
Not later than March 30, 1998, the Inspector General of the Depart- 
ment of Defense shall submit to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives a report containing the Inspector Gen- 
eral's determination as to whether any further exclusion from, 
adjustment to exclusion from, or increase in the dollar amount 
of the cost limitation referred to in subsection (a) will be required. 

(2) The Inspector General shall include in the report the 
following: 

(A) A thorough and comprehensive accounting for the 
amount of $745,400,000 identified by the Secretary of the Navy 
as having been obligated or expended for the detailed design 
for Seawolf-class submarines that have been canceled and for 
the procurement of nuclear components and construction spare 
parts for those canceled submarines, including a statement 
of the current disposition of items specifically purchased using 
those funds. 

(B) Cost growth, if any, in the cost of construction of 
the SSN-21, SSN-22, and SSN-23 Seawolf-class submarines 
that has not been reported to Congress before the date of 
the report of the Inspector General. 

(C) The current cost estimate of the Secretary of the Navy 
for completion of the SSN-21, SSN-22, and SSN-23 Seawolf- 
class submarines. 

(3) The Inspector General shall include in the report such 
supporting information and analyses as the Inspector General 
considers appropriate for aiding in understanding the determination 
and findings of the Inspector General. 

Subtitle D — Air Force Programs 

SEC. 131. AUTHORIZATION FOR B-2 BOMBER PROGRAM. 

(a) Funding Availability. — Of the funds made available for 
procurement of aircraft for the Air Force for fiscal year 1998, 
the amount of $331,000,000 is available for long-lead activities 
related to the procurement of additional B-2 bomber aircraft. How- 
ever, if the President determines that no additional B-2 bombers 
should be procured during fiscal year 1998 and certifies that deci- 
sion to Congress, the funding authorized in the preceding sentence 
shall be made available to modify and repair the existing fleet 
of B-2 bomber aircraft. 

(b) Secretary of Defense To Preserve Options of Presi- 
dent. — The Secretary of Defense shall ensure that all appropriate 
actions are taken to preserve the options of the President until 
the panel to review long-range airpower established by section 
8131 of the Department of Defense Appropriations Act, 1998 (Public 
Law 105-56; 111 Stat. 1249), submits its report. 

SEC. 132. ALR RADAR WARNING RECEIVERS. 

(a) Cost and Operation Effectiveness Analysis. — The Sec- 
retary of the Air Force shall conduct a cost and operation effective- 
ness analysis of upgrading the ALR69 radar warning receiver as 
compared with the further acquisition of the ALR56M radar warn- 
ing receiver. 
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(b) Submission to Congress. — The Secretary shall submit the 
cost and operation effectiveness analysis to the congressional 
defense committees not later than April 2, 1998. 

SEC. 133. ANALYSIS OF REQUIREMENTS FOR REPLACEMENT OF 
ENGINES ON MILITARY AIRCRAFT DERIVED FROM 
BOEING 707 AIRCRAFT. 

(a) Analysis Required. — The Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives an analy- 
sis, to be carried out by the Under Secretary of Defense for Acquisi- 
tion and Technology, of the requirements of the Department of 
Defense for replacing engines on the aircraft of the Department 
of Defense that are derived from the Boeing 707 aircraft and the 
costs of meeting those requirements. 

(b) Content. — The analysis shall include the following: 

(1) The number of aircraft described in subsection (a) that 
are in the inventory of the Department of Defense as of October 
1, 1997, and the number of such aircraft that are projected 
to be in the inventory of the Department as of October 1, 
2002, as of October 1, 2007, and as of October 1, 2012. 

(2) For each type of such aircraft, the estimated cost of 
operating the aircraft for each fiscal year beginning with fiscal 
year 1998 and ending with fiscal year 2014, taking into account 
historical patterns of usage and projected support costs. 

(3) For each type of such aircraft, the estimated costs 
and the benefits of replacing the engines on the aircraft, ana- 
lyzed on the basis of the experience under the limited program 
for replacing the engines on RC-135 aircraft that was under- 
taken during fiscal years 1995, 1996, and 1997. 

(4) Various plans for replacement of engines that the Under 
Secretary considers best on the basis of costs and benefits. 

(c) Submission Deadline. — The analysis under subsection (a) 
shall be submitted not later than March 1, 1998. 

Subtitle E— Other Matters 

SEC. 141. PILOT PROGRAM ON SALES OF MANUFACTURED ARTICLES 
AND SERVICES OF CERTAIN ARMY INDUSTRIAL FACILI- 
TIES WITHOUT REGARD TO AVAILABILITY FROM DOMES- 
TIC SOURCES. 

(a) Pilot Program Required. — During fiscal years 1998 and 
1999, the Secretary of the Army shall carry out a pilot program 
to test the efficacy and appropriateness of selling manufactured 
articles and services of Army industrial facilities under section 
4543 of title 10, United States Code, without regard to the availabil- 
ity of the articles and services from United States commercial 
sources. In carrying out the pilot program, the Secretary may use 
articles manufactured at, and services provided by, not more than 
three Army industrial facilities. 

(b) Temporary Waiver of Requirement for Determination 
of Unavailability From Domestic Source. — Under the pilot pro- 
gram, the Secretary of the Army is not required under section 
4543(a)(5) of title 10, United States Code, to determine whether 
an article or service is available from a commercial source located 
in the United States in the case of any of the following sales 
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for which a solicitation of offers is issued during fiscal year 1998 
or 1999: 

(1) A sale of articles to be incorporated into a weapon 
system being procured by the Department of Defense. 

(2) A sale of services to be used in the manufacture of 
a weapon system being procured by the Department of Defense. 

(c) Review by Inspector General. — The Inspector General Reports, 
of the Department of Defense shall review the experience under 
the pilot program under this section and, not later than July 1, 
1999, submit to Congress a report on the results of the review. 
The report shall contain the following: 

(1) The Inspector General's views regarding the extent 
to which the waiver under subsection (b) enhances the oppor- 
tunity for United States manufacturers, assemblers, developers, 
and other concerns to enter into or participate in contracts 
and teaming arrangements with Army industrial facilities 
under weapon system programs of the Department of Defense. 

(2) The Inspector General's views regarding the extent 
to which the waiver under subsection (b) enhances the oppor- 
tunity for Army industrial facilities referred to in section 
4543(a) of title 10, United States Code, to enter into or partici- 
pate in contracts and teaming arrangements with United States 
manufacturers, assemblers, developers, and other concerns 
under weapon system programs of the Department of Defense. 

(3) The Inspector General's views regarding the effect of 
the waiver under subsection (b) on the ability of small 
businesses to compete for the sale of manufactured articles 
or services in the United States in competitions to enter into 
or participate in contracts and teaming arrangements under 
weapon system programs of the Department of Defense. 

(4) Specific examples under the pilot program that support 
the Inspector General's views. 

(5) Any other information that the Inspector General 
considers pertinent regarding the effects of the waiver of section 
4543(a)(5) of title 10, United States Code, under the pilot pro- 
gram on opportunities for United States manufacturers, assem- 
blers, developers, or other concerns, and for Army industrial 
facilities, to enter into or participate in contracts and teaming 
arrangements under weapon system programs of the Depart- 
ment of Defense. 

(6) Any recommendations that the Inspector General 
considers appropriate regarding continuation or modification 
of the policy set forth in section 4543(a)(5) of title 10, United 
States Code. 

SEC. 142. NATO JOINT SURVEILLANCE/TARGET ATTACK RADAR SYS- 
TEM. 

(a) Funding. — Amounts authorized to be appropriated under 
this title and title II are available for a NATO alliance ground 
surveillance capability that is based on the Joint Surveillance/ 
Target Attack Radar System of the United States, as follows: 

(1) Of the amount authorized to be appropriated under 
section 101(5), $26,153,000. 

(2) Of the amount authorized to be appropriated under 
section 103(1), $10,000,000. 

(3) Of the amount authorized to be appropriated under 
section 201(1), $13,500,000. 
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(4) Of the amount authorized to be appropriated under 
section 201(3), $26,061,000. 

(b) Authority. — (1) Subject to paragraph (2), the Secretary 
of Defense may utilize authority under section 2350b of title 10, 
United States Code, for contracting for the purposes of Phase I 
of a NATO Alliance Ground Surveillance capability that is based 
on the Joint Surveillance/Target Attack Radar System of the United 
States, notwithstanding the condition in such section that the 
authority be utilized for carrying out contracts or obligations 
incurred under section 27(d) of the Arms Export Control Act (22 
U.S.C. 2767(d)). 

(2) The authority under paragraph (1) applies during the period 
that the conclusion of a cooperative project agreement for a NATO 
Alliance Ground Surveillance capability under section 27(d) of the 
Arms Export Control Act is pending, as determined by the Secretary 
of Defense. 

(c) Modification of Air Force Aircraft. — Amounts available 
pursuant to paragraphs (2) and (4) of subsection (a) may be used 
to provide for modifying two Air Force Joint Surveillance/Target 
Attack Radar System production aircraft to have a NATO Alliance 
Ground Surveillance capability that is based on the Joint Surveil- 
lance/Target Attack Radar System of the United States. 

TITLE II— RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A — Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for basic and applied research. 

Sec. 203. Dual-use technology program. 

Sec. 204. Reduction in amount for Federally Funded Research and Development 
Centers. 

Subtitle B — Program Requirements, Restrictions, and Limitations 

Sec. 211. Manufacturing technology program. 

Sec. 212. Report on operational field assessments program. 

Sec. 213. Joint Strike Fighter program. 

Sec. 214. Kinetic energy tactical anti-satellite technology program. 

Sec. 215. Micro-satellite technology development program. 

Sec. 216. High altitude endurance unmanned vehicle program. 

Sec. 217. F-22 aircraft program. 

Subtitle C — Ballistic Missile Defense Programs 

Sec. 231. National Missile Defense Program. 

Sec. 232. Budgetary treatment of amounts for procurement for ballistic missile 

defense programs. 
Sec. 233. Cooperative Ballistic Missile Defense program. 

Sec. 234. Annual report on threat posed to the United States by weapons of mass 

destruction, ballistic missiles, and cruise missiles. 
Sec. 235. Director of Ballistic Missile Defense Organization. 

Sec. 236. Repeal of required deployment dates for core theater missile defense 
programs. 

Subtitle D— Other Matters 

Sec. 241. Restructuring of National Oceanographic Partnership Program organiza- 
tions. 

Sec. 242. Maintenance and repair of real property at Air Force installations. 

Sec. 243. Expansion of eligibility for the Defense Experimental Program to Stimu- 
late Competitive Research. 

Sec. 244. Bioassay testing of veterans exposed to ionizing radiation during military 
service. 

Sec. 245. Sense of Congress regarding Comanche program. 
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Subtitle A — Authorization of 
Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $4,633,495,000. 

(2) For the Navy, $7,774,877,000. 

(3) For the Air Force, $14,338,934,000. 

(4) For Defense-wide activities, $9,831,646,000, of which— 

(A) $258,183,000 is authorized for the activities of the 
Director, Test and Evaluation; and 

(B) $27,384,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 

SEC. 202. AMOUNT FOR BASIC AND APPLIED RESEARCH. 

(a) Fiscal Year 1998. — Of the amounts authorized to be appro- 
priated by section 201, $3,935,390,000 shall be available for basic 
research and applied research projects. 

(b) Basic Research and Applied Research Defined. — For 
purposes of this section, the term "basic research and applied 
research" means work funded in program elements for defense 
research and development under Department of Defense category 
6.1 or 6.2. 

SEC. 203. DUAL-USE SCIENCE AND TECHNOLOGY PROGRAM. 10 USC 2511 

(a) Funding 1998. — Of the amounts authorized to be appro- note ' 
priated by section 201, $75,000,000 is authorized for dual-use 
projects. 

(b) Goals. — (1) Subject to paragraph (3), it shall be the objective 
of the Secretary of each military department to obligate for dual- 
use projects in each fiscal year referred to in paragraph (2), out 
of the total amount authorized to be appropriated for such fiscal 
year for the applied research programs of the military department, 
the percent of such amount that is specified for that fiscal year 
in paragraph (2). 

(2) The objectives for fiscal years under paragraph (1) are 
as follows: 

(A) For fiscal year 1998, 5 percent. 

(B) For fiscal year 1999, 7 percent. 

(C) For fiscal year 2000, 10 percent. 

(D) For fiscal year 2001, 15 percent. 

(3) The Secretary of Defense may establish for a military 
department for a fiscal year an objective different from the objective 
set forth in paragraph (2) if the Secretary — 

(A) determines that compelling national security consider- 
ations require the establishment of the different objective; and 

(B) notifies Congress of the determination and the reasons 
for the determination. 

(c) Designation of Official for Dual-Use Programs. — (1) 
The Secretary of Defense shall designate a senior official in the 
Office of the Secretary of Defense to carry out responsibilities for 
dual-use projects under this subsection. The designated official shall 
report directly to the Under Secretary of Defense for Acquisition 
and Technology. 
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(2) The primary responsibilities of the designated official shall 
include developing policy and overseeing the establishment of, and 
adherence to, procedures for ensuring that dual-use projects are 
initiated and administered effectively and that applicable commer- 
cial technologies are integrated into current and future military 
systems. 

(3) In carrying out the responsibilities, the designated official 
shall ensure that — 

(A) dual-use projects are consistent with the joint 
warfighting science and technology plan referred to in section 
270 of the National Defense Authorization Act for Fiscal Year 
1997 (Public Law 104-201; 10 U.S.C. 2501 note); and 

(B) the dual-use projects of the military departments and 
defense agencies of the Department of Defense are coordinated 
and avoid unnecessary duplication. 

(d) Financial Commitment of Non-Federal Government 
Participants. — The total amount of funds provided by a military 
department for a dual-use project entered into by the Secretary 
of that department shall not exceed 50 percent of the total cost 
of the project. In the case of a dual-use project initiated after 
the date of the enactment of this Act, the Secretary may consider 
in-kind contributions by non-Federal participants only to the extent 
such contributions constitute 50 percent or less of the share of 
the project costs by such participants. 

(e) Use of Competitive Procedures. — Funds obligated for 
a dual-use project may be counted toward meeting an objective 
under subsection (a) only if the funds are obligated for a contract, 
grant, cooperative agreement, or other transaction that was entered 
into through the use of competitive procedures. 

(f) Report.— (1) Not later than March 1 of each of 1998, 1999, 
and 2000, the Secretary of Defense shall submit a report to the 
congressional defense committees on the progress made by the 
Department of Defense in meeting the objectives set forth in sub- 
section (b) during the preceding fiscal year. 

(2) The report for a fiscal year shall contain, at a minimum, 
the following: 

(A) The aggregate value of all contracts, grants, cooperative 
agreements, or other transactions entered into during the fiscal 
year for which funding is counted toward meeting an objective 
under this section, expressed in relationship to the total amount 
appropriated for the applied research programs in the Depart- 
ment of Defense for that fiscal year. 

(B) For each military department, the value of all contracts, 
grants, cooperative agreements, or other transactions entered 
into during the fiscal year for which funding is counted toward 
meeting an objective under this section, expressed in relation- 
ship to the total amount appropriated for the applied research 
program of the military department for that fiscal year. 

(C) A summary of the cost-sharing arrangements in dual- 
use projects that were initiated during the fiscal year and 
are counted toward reaching an objective under this section. 

(D) A description of the regulations, directives, or other 
procedures that have been issued by the Secretary of Defense 
or the Secretary of a military department to increase the 
percentage of the total value of the dual-use projects under- 
taken to meet or exceed an objective under this section. 
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(E) Any recommended legislation to facilitate achievement 
of objectives under this section. 

(g) Commercial Operations and Support Savings Initia- 
tive. — (1) The Secretary of Defense shall establish a Commercial 
Operations and Support Savings Initiative (in this subsection 
referred to as the "Initiative") to develop commercial products and 
processes that the military departments can incorporate into oper- 
ational military systems to reduce costs of operations and support. 

(2) Of the amounts authorized to be appropriated by section 
201, $50,000,000 is authorized for the Initiative. 

(3) Projects and participants in the Initiative shall be selected 
through the use of competitive procedures. 

(4) The budget submitted to Congress by the President for 
fiscal year 1999 and each fiscal year thereafter pursuant to section 
1105(a) of title 31, United States Code, shall set forth separately 
the funding request for the Initiative. 

(h) Repeal of Superseded Authority. — Section 203 of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2451) is repealed. 

(i) Definitions. — In this section: 

(1) The term "applied research program" means a program 
of a military department which is funded under the 6.2 
Research, Development, Test and Evaluation account of that 
department. 

(2) The term "dual-use project" means a project under 
a program of a military department or a defense agency under 
which research or development of a dual-use technology is 
carried out and the costs of which are shared by the Department 
of Defense and non-Government entities. 

SEC. 204. REDUCTION IN AMOUNT FOR FEDERALLY FUNDED 
RESEARCH AND DEVELOPMENT CENTERS. 

The total of the amounts authorized to be appropriated in 
section 201 that are available for Federally Funded Research and 
Development Centers (other than amounts for capital equipment 
investment) is hereby reduced by $42,000,000. 

Subtitle B — Program Requirements, 
Restrictions, and Limitations 

SEC. 211. MANUFACTURING TECHNOLOGY PROGRAM. 

(a) Participation of Manufacturers. — Section 2525(c)(2) of 
title 10, United States Code, is amended to read as follows: 

"(2) In order to promote increased dissemination and use of 
manufacturing technology throughout the national defense tech- 
nology and industrial base, the Secretary shall seek, to the maxi- 
mum extent practicable, the participation of manufacturers of 
manufacturing equipment in the projects under the program.". 

(b) Five-Year Plan. — Section 2525 of such title is amended 
by adding at the end the following new subsection: 

"(e) Five-Year Plan. — (1) The Secretary of Defense shall pre- 
pare a five-year plan for the program which establishes — 

"(A) the overall manufacturing technology goals, mile- 
stones, priorities, and investment strategy for the program; 
and 
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"(B) for each of the five fiscal years covered by the plan, 
the objectives of, and funding for the program by, each military 
department and each Defense Agency participating in the pro- 
gram. 

"(2) The plan shall include an assessment of the effectiveness 
of the program. 

"(3) The plan shall be updated annually and shall be included 
in the budget justification documents submitted in support of the 
budget of the Department of Defense for a fiscal year (as included 
in the budget of the President submitted to Congress under section 
1105 of title 31).". 

10 use 2525 (c) Deadline for First Plan. — The Secretary of Defense shall 

note - prepare the first five-year plan required under section 2525(e) of 

such title, as added by subsection (b), within 60 days after the 

date of the enactment of this Act. 

SEC. 212. REPORT ON OPERATIONAL FIELD ASSESSMENTS PROGRAM. 

(a) Finding. — Congress recognizes the potential value that the 
Department of Defense Operational Field Assessments program, 
which is managed by the Director of Operational Test and 
Evaluation, provides to the commanders of the Unified Combatant 
Commands with respect to assessment of the effectiveness of near- 
term operational concepts and critical operational issues in quick- 
response operational tests and evaluations. 

(b) Report. — Not later than March 30, 1998, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on the Operational Field Assessments program. 

(c) Content of Report. — The report shall contain the 
following: 

(1) A review of the Operational Field Assessments program 
which describes the goals and objectives of the program, assess- 
ments by the program conducted as of the date of the submis- 
sion of the report, and the results of those assessments. 

(2) A description of the current management and support 
structure of the program within the Department of Defense, 
including a description of how program responsibilities are 
assigned within the Office of the Secretary of Defense and 
a description of the roles of the Joint Staff, the commanders 
of the Unified Combatant Commands, and the military depart- 
ments. 

(3) An analysis of and recommendations regarding the 
management structure required within the Office of the Sec- 
retary of Defense to ensure that the program is responsive 
to the mission needs of the commanders of the Unified Combat- 
ant Commands. 

(4) The funding plan for the program. 

(5) A description of future plans for the program and fund- 
ing requirements for those plans. 

(6) Recommendations regarding additional statutory 
authority that may be required for the program. 

SEC. 213. JOINT STRIKE FIGHTER PROGRAM. 

(a) Report. — Not later than February 15, 1998, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on the options for the sequence in which the variants 
of the joint strike fighter are to be produced and fielded. 

(b) Content of Report. — The report shall contain the 
following: 
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(1) A review of the plan for production under the Joint 
Strike Fighter Program that was used by the Department of 
Defense for developing the funding estimates for the fiscal 
year 1999 budget request for the Department of Defense. 

(2) An estimate of the costs, and an analysis of the costs 
and benefits, of producing the joint strike fighter variants in 
a sequence that provides for fielding of the naval variant of 
the aircraft first. 

(3) A comparison of the costs and benefits of the various 
options for the sequence for fielding the variants of the joint 
strike fighter that the Secretary of Defense considers likely 
to be the options from among which a sequence for fielding 
is selected, including a discussion of the effects that selection 
of each such option would have on the costs and rates of 
production of the units of F/A-18E/F and F-22 aircraft that 
are in production when the Joint Strike Fighter Program pro- 
ceeds into production. 

(4) A certification that the Joint Strike Fighter Program 
contains sufficient funding to carry out an alternate engine 
development program that includes flight qualification of an 
alternate engine in a joint strike fighter airframe. 

(c) Limitation on Use of Funds Pending Submission of 
Report. — Not more than 90 percent of the total amount authorized 
to be appropriated under this Act for the Joint Strike Fighter 
Program may be obligated until the date that is 30 days after 
the date on which the congressional defense committees receive 
the report required under this section. 

(d) Fiscal Year 1998 Budget Defined. — In this section, the 
term "fiscal year 1999 budget request for the Department of 
Defense" means the budget estimates for the Department of Defense 
for fiscal year 1999 that were submitted to Congress by the Sec- 
retary of Defense in connection with the submission of the budget 
for fiscal year 1998 to Congress under section 1105 of title 31, 
United States Code. 

SEC. 214. KINETIC ENERGY TACTICAL ANTI-SATELLITE TECHNOLOGY 
PROGRAM. 

Of the funds authorized to be appropriated under section 201(4), 
$37,500,000 shall be available for the kinetic energy tactical anti- 
satellite technology program. 

SEC. 215. MICRO-SATELLITE TECHNOLOGY DEVELOPMENT PROGRAM. 

(a) Establishment of Micro-Satellite Technology Devel- 
opment Program. — The Secretary of Defense shall restructure the 
Clementine 2 micro-satellite development program into a micro- 
satellite technology development program that supports a range 
of space mission areas. 

(b) Report. — Not later than February 15, 1998, the Secretary 
of Defense shall submit to the congressional defense committees 
a report describing the structure and objectives of the micro-satellite 
technology development program established under subsection (a) 
and how the program can benefit existing or future space systems 
or architectures. 

SEC. 216. HIGH ALTITUDE ENDURANCE UNMANNED VEHICLE 
PROGRAM. 

(a) Limitation on Total Cost of Advanced Concept Tech- 
nology Demonstration. — The total amount obligated or expended 
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for advanced concept technology demonstration under the High 
Altitude Endurance Unmanned Vehicle Program for fiscal year 
1998 through fiscal year 2003 may not exceed $476,826,000. 

(b) Limitation on Procurement. — The Secretary of Defense 
may not procure any high altitude endurance unmanned vehicles, 
other than the currently planned vehicles, until the completion 
of the testing identified in phase II of the test and demonstration 
plan for the advanced concept technology demonstration for the 
vehicles. 

(c) Limitation on Proceeding. — The High Altitude Endurance 
Unmanned Vehicle Program may not proceed beyond advanced 
concept technology demonstration until the Secretary of Defense — 

(1) provides to Congress a firm unit cost (referred to in 
this section as the "fly away cost") for each of the currently 
planned vehicles; and 

(2) certifies to Congress the military suitability and the 
worth of each such vehicle. 

(d) GAO Review. — (1) The Comptroller General shall review 
the High Altitude Endurance Unmanned Vehicle Program for pur- 
poses of determining whether the average fly away cost for each 
vehicle is within the cost goal under the program of $10,000,000. 

(2) The Secretary of Defense and the prime contractors under 
the High Altitude Endurance Unmanned Vehicle Program shall 
provide the Comptroller General with such information on the 
program as the Comptroller considers necessary to make the deter- 
mination under paragraph (1). 

(e) Currently Planned Vehicles. — In this section, the term 
"currently planned vehicles" means the four Dark Star air vehicles 
and the five Global Hawk air vehicles that have been approved 
for procurement by the Secretary of Defense as of the date of 
the enactment of this Act. 

SEC. 217. F-22 AIRCRAFT PROGRAM. 

(a) Limitation on Total Cost of Engineering and Manufac- 
turing Development. — The total amount obligated or expended 
for engineering and manufacturing development under the F-22 
aircraft program may not exceed $18,688,000,000. 

(b) Limitation on Total Cost of Production. — The total 
amount obligated or expended for the F-22 production program 
may not exceed $43,400,000,000. 

(c) Adjustment of Limitation Amounts. — The Secretary of 
the Air Force shall adjust the amounts of the limitations set forth 
in subsections (a) and (b) by the following amounts: 

(1) The amounts of increases or decreases in costs attrib- 
utable to economic inflation after September 30, 1997. 

(2) The amounts of increases or decreases in costs attrib- 
utable to compliance with changes in Federal, State, or local 
laws enacted after September 30, 1997. 

Reports. (d) Annual GAO Review. — (1) Not later than March 15 of 

each year, the Comptroller General shall review the F-22 aircraft 
program and submit to Congress a report on the results of the 
review. The Comptroller General shall also submit to Congress 
for each report a certification regarding whether the Comptroller 
General has had access to sufficient information to make informed 
judgments on the matters covered by the report. 

(2) The report submitted on the program each year shall include 
the following: 
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(A) The extent to which engineering and manufacturing 
development under the program is meeting the goals estab- 
lished for engineering and manufacturing development under 
the program, including the performance, cost, and schedule 
goals. 

(B) The status of modifications expected to have a signifi- 
cant effect on cost or performance of F-22 aircraft. 

(C) The plan for engineering and manufacturing develop- 
ment (leading to production) under the program for the fiscal 
year that begins in the following year. 

(D) A conclusion regarding whether the plan referred to 
in subparagraph (C) is consistent with the limitation in sub- 
section (a). 

(E) A conclusion regarding whether engineering and manu- 
facturing development (leading to production) under the pro- 
gram is likely to be completed at a total cost not in excess 
of the amount specified in subsection (a). 

(3) The Comptroller General shall submit the first report under 
this subsection not later than March 15, 1998. No report is required 
under this subsection after engineering and manufacturing develop- 
ment under the program has been completed. 

(e) Requirement To Support Annual GAO Review. — The Sec- 
retary of Defense and the prime contractors under the F-22 aircraft 
program shall provide the Comptroller General with such informa- 
tion on the program as the Comptroller General considers necessary 
to carry out the responsibilities under subsection (d). 

(f) Limitation on Obligation of Funds. — Of the total amount 
authorized to be appropriated for the F-22 aircraft program for 
a fiscal year, not more than 90 percent of the amount may be 
obligated until the Comptroller General submits to Congress — 

(1) the report required to be submitted in that fiscal year 
under subsection (d); and 

(2) a certification regarding whether the Comptroller Gen- 
eral has had access to sufficient information to make informed 
judgments on the matters covered by the report. 

Subtitle C — Ballistic Missile Defense 
Programs 

SEC. 231. NATIONAL MISSILE DEFENSE PROGRAM. 10 USC 2431 

(a) Program Structure. — To preserve the option of achieving note ' 
an initial operational capability in fiscal year 2003, the Secretary 

of Defense shall ensure that the National Missile Defense Program 
is structured and programmed for funding so as to support a test, 
in fiscal year 1999, of an integrated national missile defense system 
that is representative of the national missile defense system 
architecture that could achieve initial operational capability in fiscal 
year 2003. 

(b) Elements of NMD System. — The national missile defense 
system architecture specified in subsection (a) shall consist of the 
following elements: 

(1) An interceptor system that optimizes defensive coverage 
of the continental United States, Alaska, and Hawaii against 
limited ballistic missile attack (whether accidental, unauthor- 
ized, or deliberate). 

(2) Ground-based radars. 
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(3) Space-based sensors. 

(4) Battle management, command, control, and communica- 
tions (BM/C 3 ). 

(c) Plan for NMD System Development and Deployment. — 
Not later than February 15, 1998, the Secretary of Defense shall 
submit to the congressional defense committees a plan for the 
development and deployment of a national missile defense system 
that could achieve initial operational capability in fiscal year 2003. 
The plan shall include the following matters: 

(1) A detailed description of the system architecture 
selected for development. 

(2) A discussion of the justification for the selection of 
that particular architecture. 

(3) The Secretary's estimate of the amounts of the appro- 
priations that would be necessary for research, development, 
test, evaluation, and for procurement for each of fiscal years 
1999 through 2003 in order to achieve an initial operational 
capability of the system architecture in fiscal year 2003. 

(4) For each activity necessary for the development and 
deployment of the national missile defense system architecture 
selected by the Secretary that would at some point conflict 
with the terms of the ABM Treaty, if any — 

(A) a description of the activity; 

(B) a description of the point at which the activity 
would conflict with the terms of the ABM Treaty; 

(C) the legal analysis justifying the Secretary's deter- 
mination regarding the point at which the activity would 
conflict with the terms of the ABM Treaty; and 

(D) an estimate of the time at which such point would 
be reached in order to achieve a test of an integrated 
missile defense system in fiscal year 1999 and initial oper- 
ational capability of such a system in fiscal year 2003. 

(d) Funding for Fiscal Year 1998. — Of the funds authorized 
to be appropriated under section 201(4), $978,091,000 shall be avail- 
able for the National Missile Defense Program. 

(e) ABM Treaty Defined. — In this section, the term "ABM 
Treaty" means the Treaty Between the United States of America 
and the Union of Soviet Socialist Republics on the Limitation of 
Anti-Ballistic Missile Systems, signed at Moscow on May 26, 1972, 
and includes the Protocol to that treaty, signed at Moscow on 
July 3, 1974. 

SEC. 232. BUDGETARY TREATMENT OF AMOUNTS FOR PROCUREMENT 
FOR BALLISTIC MISSILE DEFENSE PROGRAMS. 

(a) Requirement for Inclusion in Budget of BMDO. — (1) 
Chapter 9 of title 10, United States Code, is amended by inserting 
after section 222 the following new section: 

"§ 224. Ballistic missile defense programs: display of amounts 
for procurement 

"(a) Requirement. — Any amount in the budget submitted to 
Congress under section 1105 of title 31 for any fiscal year for 
procurement for a Department of Defense missile defense program 
described in subsection (b) shall be set forth under the account 
of the Department of Defense for Defense-wide procurement and, 
within that account, under the subaccount (or other budget activity 
level) for the Ballistic Missile Defense Organization. 
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"(b) Covered Programs. — Subsection (a) applies to the 
following missile defense programs of the Department of Defense: 
"(1) The National Missile Defense Program. 
"(2) Any system that is part of the core theater missile 
defense program. 

"(3) Any other ballistic missile defense program that enters 
production after the date of the enactment of this section and 
for which research, development, test, and evaluation was car- 
ried out by the Ballistic Missile Defense Organization. 
"(c) Core Theater Ballistic Missile Defense Program. — 
For purposes of this section, the core theater missile defense pro- 
gram consists of the systems specified in section 234 of the Ballistic 
Missile Defense Act of 1995 (10 U.S.C. 2431 note).". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 222 
the following new item: 

"224. Ballistic missile defense programs: display of amounts for procurement.". 

(b) Fiscal Year 1998 Funds. — (1) The Secretary of Defense 
shall transfer to appropriations available to the Ballistic Missile 
Defense Organization for procurement for fiscal year 1998 any 
amounts that are appropriated for procurement for that fiscal year 
for any of the Armed Forces by reason of the transference of 
certain programs to accounts of the Army, Navy, Air Force, and 
Marine Corps pursuant to Program Budget Decision 224C3, signed 
by the Under Secretary of Defense (Comptroller) on December 23, 
1996. 

(2) Any transfer pursuant to paragraph (1) shall not be counted 
for purposes of section 1001. 

SEC. 233. COOPERATIVE BALLISTIC MISSILE DEFENSE PROGRAM. 10 USC 221 note. 

(a) Requirement for New Program Element. — The Secretary 
of Defense shall establish a program element for the Ballistic Mis- 
sile Defense Organization, to be referred to as the "Cooperative 
Ballistic Missile Defense Program", to support technical and analyt- 
ical cooperative efforts between the United States and other nations 
that contribute to United States ballistic missile defense capabili- 
ties. Except as provided in subsection (b), all international coopera- 
tive ballistic missile defense programs of the Department of Defense 
shall be budgeted and administered through that program element. 

(b) Authority for Exceptions. — The Secretary of Defense may 
exclude from the program element established pursuant to sub- 
section (a) any international cooperative ballistic missile defense 
program of the Department of Defense that after the date of the 
enactment of this Act is designated by the Secretary of Defense 
(pursuant to applicable Department of Defense acquisition regula- 
tions and policy) to be managed as a separate acquisition program. 

(c) Relationship to Other Program Elements. — The pro- 
gram element established pursuant to subsection (a) is in addition 
to the program elements for activities of the Ballistic Missile 
Defense Organization required under section 251 of the National 
Defense Authorization Act for Fiscal Year 1996 (Public Law 104- 
106; 110 Stat. 233; 10 U.S.C. 221 note). 
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50 USC 2367. SEC. 234. ANNUAL REPORT ON THREAT POSED TO THE UNITED STATES 

BY WEAPONS OF MASS DESTRUCTION, BALLISTIC 
MISSILES, AND CRUISE MISSILES. 

(a) Annual Report. — The Secretary of Defense shall submit 
to Congress by January 30 of each year a report on the threats 
posed to the United States and allies of the United States — 

(1) by weapons of mass destruction, ballistic missiles, and 
cruise missiles; and 

(2) by the proliferation of weapons of mass destruction, 
ballistic missiles, and cruise missiles. 

(b) Consultation. — Each report submitted under subsection 
(a) shall be prepared in consultation with the Director of Central 
Intelligence. 

(c) Matters To Be Included. — Each report submitted under 
subsection (a) shall include the following: 

(1) Identification of each foreign country and non-State 
organization that possesses weapons of mass destruction, ballis- 
tic missiles, or cruise missiles, and a description of such weap- 
ons and missiles with respect to each such foreign country 
and non-State organization. 

(2) A description of the means by which any foreign country 
and non-State organization that has achieved capability with 
respect to weapons of mass destruction, ballistic missiles, or 
cruise missiles has achieved that capability, including a descrip- 
tion of the international network of foreign countries and pri- 
vate entities that provide assistance to foreign countries and 
non-State organizations in achieving that capability. 

(3) An examination of the doctrines that guide the use 
of weapons of mass destruction in each foreign country that 
possesses such weapons. 

(4) An examination of the existence and implementation 
of the control mechanisms that exist with respect to nuclear 
weapons in each foreign country that possesses such weapons. 

(5) Identification of each foreign country and non-State 
organization that seeks to acquire or develop (indigenously 
or with foreign assistance) weapons of mass destruction, ballis- 
tic missiles, or cruise missiles, and a description of such weap- 
ons and missiles with respect to each such foreign country 
and non-State organization. 

(6) An assessment of various possible timelines for the 
achievement by foreign countries and non-State organizations 
of capability with respect to weapons of mass destruction, ballis- 
tic missiles, and cruise missiles, taking into account the prob- 
ability of whether the Russian Federation and the People's 
Republic of China will comply with the Missile Technology 
Control Regime, the potential availability of assistance from 
foreign technical specialists, and the potential for independent 
sales by foreign private entities without authorization from 
their national governments. 

(7) For each foreign country or non-State organization that 
has not achieved the capability to target the United States 
or its territories with weapons of mass destruction, ballistic 
missiles, or cruise missiles as of the date of the enactment 
of this Act, an estimate of how far in advance the United 
States is likely to be warned before such foreign country or 
non-State organization achieves that capability. 
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(8) For each foreign country or non-State organization that 
has not achieved the capability to target members of the United 
States Armed Forces deployed abroad with weapons of mass 
destruction, ballistic missiles, or cruise missiles as of the date 
of the enactment of this Act, an estimate of how far in advance 
the United States is likely to be warned before such foreign 
country or non-State organization achieves that capability, 
(d) Classification. — Each report under subsection (a) shall 
be submitted in classified and unclassified form. 

SEC. 235. DIRECTOR OF BALLISTIC MISSILE DEFENSE ORGANIZATION. 

(a) In General. — Subchapter II of chapter 8 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 203. Director of Ballistic Missile Defense Organization 

"If an officer of the armed forces on active duty is appointed 
to the position of Director of the Ballistic Missile Defense Organiza- 
tion, the position shall be treated as having been designated by 
the President as a position of importance and responsibility for 
purposes of section 601 of this title and shall carry the grade 
of lieutenant general or general or, in the case of an officer of 
the Navy, vice admiral or admiral.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

"203. Director of Ballistic Missile Defense Organization.". 

SEC. 236. REPEAL OF REQUIRED DEPLOYMENT DATES FOR CORE 
THEATER MISSILE DEFENSE PROGRAMS. 

Section 234(a) of the Ballistic Missile Defense Act of 1995 
(subtitle C of title II of Public Law 104-106; 110 Stat. 229; 10 
U.S.C. 2431 note) is amended— 

(1) in the matter preceding paragraph (1), by striking out 
", to be carried out so as to achieve the specified capabilities"; 

(2) in paragraph (1), by striking out ", with a first unit 
equipped (FUE) during fiscal year 1998"; 

(3) in paragraph (2), by striking out "Navy Lower Tier 
(Area) system" and all that follows through "fiscal year 1999" 
and inserting in lieu thereof "Navy Area Defense system"; 

(4) in paragraph (3), by striking out ", with a" and all 
that follows through "fiscal year 2000"; and 

(5) in paragraph (4), by striking out "Navy Upper Tier" 
and all that follows through "fiscal year 2001" and inserting 
in lieu thereof "Navy Theater Wide system". 

Subtitle D— Other Matters 

SEC. 241. RESTRUCTURING OF NATIONAL OCEANOGRAPHIC PARTNER- 
SHIP PROGRAM ORGANIZATIONS. 

(a) National Ocean Research Leadership Council. — Section 
7902 of title 10, United States Code, is amended — 
(1) in subsection (b) — 

(A) by striking out paragraphs (11), (14), (15), (16), 
and (17); and 

(B) by redesignating paragraphs (12) and (13) as para- 
graphs (11) and (12), respectively; 
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(2) by striking out subsection (d); and 

(3) by redesignating subsections (e), (f), (g), (h), and (i) 
as subsections (d), (e), (f), (g), and (h), respectively. 

(b) Ocean Research Advisory Panel. — (1) The text of section 
7903 of such title is amended to read as follows: 

"(a) Establishment. — The Council shall establish an Ocean 
Research Advisory Panel consisting of not less than 10 and not 
more than 18 members appointed by the chairman, including the 
following: 

"(1) One member who will represent the National Academy 
of Sciences. 

"(2) One member who will represent the National Academy 
of Engineering. 

"(3) One member who will represent the Institute of Medi- 
cine. 

"(4) Members selected from among individuals who will 
represent the views of ocean industries, State governments, 
academia, and such other views as the chairman considers 
appropriate. 

"(5) Members selected from among individuals eminent 
in the fields of marine science or marine policy, or related 
fields. 

"(b) Responsibilities. — The Council shall assign the following 
responsibilities to the Advisory Panel: 

"(1) To advise the Council on policies and procedures to 
implement the National Oceanographic Partnership Program. 

"(2) To advise the Council on selection of partnership 
projects and allocation of funds for partnership projects for 
implementation under the program. 

"(3) To advise the Council on matters relating to national 
oceanographic data requirements. 

"(4) Any additional responsibilities that the Council consid- 
ers appropriate. 

"(c) Funding. — The Secretary of the Navy annually shall make 
funds available to support the activities of the Advisory Panel.". 
(2) Section 282(c) of the National Defense Authorization Act 
10 USC 7903 for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2473) is amend- 
note - ed by striking out "January 1, 1997" and inserting in lieu thereof 

"January 1, 1998". 

(c) Conforming Amendments. — Section 282 of the National 
Defense Authorization Act for Fiscal Year 1997 is amended — 

10 USC 7902 (1) by striking out subsection (b); and 

note - (2) by redesignating subsections (c), (d), (e), and (f) as 

iote 790 7 2note subsections (b), (c), (d), and (e), respectively. 

10 USC 7902 (d) Effective Date. — The amendments made by subsections 

note. (a) and (b) shall be effective as of September 23, 1996, as if included 

in section 282 of Public Law 104-201. 

SEC. 242. MAINTENANCE AND REPAIR OF REAL PROPERTY AT AIR 
FORCE INSTALLATIONS. 

(a) In General. — Chapter 949 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 9782. Maintenance and repair of real property 

"(a) Allocation of Funds. — The Secretary of the Air Force 
shall allocate funds authorized to be appropriated by a provision 
described in subsection (c) and a provision described in subsection 
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(d) for maintenance and repair of real property at military installa- 
tions of the Department of the Air Force without regard to whether 
the installation is supported with funds authorized by a provision 
described in subsection (c) or (d). 

"(b) Mixing of Funds Prohibited on Individual Projects. — 
The Secretary of the Air Force may not combine funds authorized 
to be appropriated by a provision described in subsection (c) and 
funds authorized to be appropriated by a provision described in 
subsection (d) for an individual project for maintenance and repair 
of real property at a military installation of the Department of 
the Air Force. 

"(c) Research, Development, Test, and Evaluation Funds. — 
The provision described in this subsection is a provision of a 
national defense authorization Act that authorizes funds to be 
appropriated for a fiscal year to the Air Force for research, develop- 
ment, test, and evaluation. 

"(d) Operation and Maintenance Funds. — The provision 
described in this subsection is a provision of a national defense 
authorization Act that authorizes funds to be appropriated for a 
fiscal year to the Air Force for operation and maintenance.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"9782. Maintenance and repair of real property.". 

SEC. 243. EXPANSION OF ELIGIBILITY FOR THE DEFENSE EXPERI- 
MENTAL PROGRAM TO STIMULATE COMPETITIVE 
RESEARCH. 

Section 257 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; U.S.C. 2358 note) is amended 10USC2358 
by adding at the end the following new subsection: note - 

"(f) State Defined. — In this section, the term 'State' means 
a State of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, the Virgin Islands, American Samoa, 
and the Commonwealth of the Northern Mariana Islands.". 

SEC. 244. BIOASSAY TESTING OF VETERANS EXPOSED TO IONIZING 
RADIATION DURING MILITARY SERVICE. 

(a) Nuclear Test Personnel Program. — Of the amount pro- 
vided in section 201(4), $300,000 shall be available for testing 
described in subsection (b) in support of the Nuclear Test Personnel 
Program conducted by the Defense Special Weapons Agency. 

(b) Covered Testing. — Subsection (a) applies to the third Applicability, 
phase of bioassay testing of individuals who are radiation-exposed 
veterans (as defined in section 1112(c)(3)(A) of title 38, United 

States Code) who participated in radiation-risk activities (as defined 
in section 1112(c)(3)(B) of such title). 

SEC. 245. SENSE OF CONGRESS REGARDING COMANCHE PROGRAM. 

It is the sense of Congress that the Department of Defense 
should — 

(1) evaluate technology transfer and acquisition initiatives 
within the Army Comanche program that have the potential 
to increase the efficiency or reduce the risk of the Comanche 
program; and 

(2) include adequate funding for those initiatives that the 
Department deems to be meritorious in the future-years defense 
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program (as submitted to Congress under section 221 of title 
10, United States Code). 

TITLE III— OPERATION AND 
MAINTENANCE 

Subtitle A — Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Armed Forces Retirement Home. 
Sec. 304. Fisher House Trust Funds. 

Sec. 305. Transfer from National Defense Stockpile Transaction Fund. 
Sec. 306. Refurbishment of Ml-Al tanks. 

Sec. 307. Operation of prepositioned fleet, National Training Center, Fort Irwin, 
California. 

Sec. 308. Refurbishment and installation of air search radar. 
Sec. 309. Contracted training flight services. 
Sec. 310. Procurement technical assistance programs. 
Sec. 311. Operation of Fort Chaffee, Arkansas. 

Subtitle B — Military Readiness Issues 

Sec. 321. Monthly reports on allocation of funds within operation and maintenance 

budget subactivities. 
Sec. 322. Expansion of scope of quarterly readiness reports. 

Sec. 323. Semiannual reports on transfers from high-priority readiness appropria- 
tions. 

Sec. 324. Annual report on aircraft inventory. 

Sec. 325. Administrative actions adversely affecting military training or other 

readiness activities. 
Sec. 326. Common measurement of operations tempo and personnel tempo. 
Sec. 327. Inclusion of Air Force depot maintenance as operation and maintenance 

budget line items. 
Sec. 328. Prohibition of implementation of tiered readiness system. 
Sec. 329. Report on military readiness requirements of the Armed Forces. 
Sec. 330. Assessment of cyclical readiness posture of the Armed Forces. 
Sec. 331. Report on military exercises conducted under certain training exercises 

programs. 

Sec. 332. Report on overseas deployments. 

Subtitle C — Environmental Provisions 

Sec. 341. Revision of membership terms for Strategic Environmental Research and 

Development Program Scientific Advisory Board. 
Sec. 342. Amendments to authority to enter into agreements with other agencies in 

support of environmental technology certification. 
Sec. 343. Modifications of authority to store and dispose of nondefense toxic and 

hazardous materials. 

Sec. 344. Annual report on payments and activities in response to fines and 

penalties assessed under environmental laws. 
Sec. 345. Annual report on environmental activities of the Department of Defense 

overseas. 

Sec. 346. Review of existing environmental consequences of the presence of the 

Armed Forces in Bermuda. 
Sec. 347. Sense of Congress on deployment of United States Armed Forces abroad 

for environmental preservation activities. 
Sec. 348. Recovery and sharing of costs of environmental restoration at Department 

of Defense sites. 

Sec. 349. Partnerships for investment in innovative environmental technologies. 
Sec. 350. Procurement of recycled copier paper. 

Sec. 351. Pilot program for the sale of air pollution emission reduction incentives. 
Subtitle D — Depot-Level Activities 

Sec. 355. Definition of depot-level maintenance and repair. 
Sec. 356. Core logistics capabilities of Department of Defense. 

Sec. 357. Increase in percentage of depot-level maintenance and repair that may be 

contracted for performance by non-Government personnel. 
Sec. 358. Annual report on depot-level maintenance and repair. 

Sec. 359. Requirement for use of competitive procedures in contracting for perform- 
ance of depot-level maintenance and repair workloads formerly 
performed at closed or realigned military installations. 
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Sec. 360. Clarification of prohibition on management of depot employees by 

constraints on personnel levels. 
Sec. 361. Centers of Industrial and Technical Excellence. 

Sec. 362. Extension of authority for aviation depots and naval shipyards to engage 

in defense-related production and services. 
Sec. 363. Repeal of a conditional repeal of certain depot-level maintenance and 

repair laws and a related reporting requirement. 
Sec. 364. Personnel reductions, Army depots participating in Army Workload and 

Performance System. 

Sec. 365. Report on allocation of core logistics activities among Department of 
Defense facilities and private sector facilities. 

Sec. 366. Review of use of temporary duty assignments for ship repair and mainte- 
nance. 

Sec. 367. Sense of Congress regarding realignment of performance of ground 
communication-electronic workload. 

Subtitle E — Commissaries and Nonappropriated Fund Instrumentalities 

Sec. 371. Reorganization of laws regarding commissaries and exchanges and other 

morale, welfare, and recreation activities. 
Sec. 372. Merchandise and pricing requirements for commissary stores. 
Sec. 373. Limitation on noncompetitive procurement of brand-name commercial 

items for resale in commissary stores. 
Sec. 374. Treatment of revenues derived from commissary store activities. 
Sec. 375. Maintenance, repair, and renovation of Armed Forces Recreation Center, 

Europe. 

Sec. 376. Plan for use of public and private partnerships to benefit morale, welfare, 
and recreation activities. 

Subtitle F— Other Matters 

Sec. 381. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees. 

Sec. 382. Center for Excellence in Disaster Management and Humanitarian Assist- 
ance. 

Sec. 383. Applicability of Federal printing requirements to Defense Automated 
Printing Service. 

Sec. 384. Study and notification requirements for conversion of commercial and 

industrial type functions to contractor performance. 
Sec. 385. Collection and retention of cost information data on converted services 

and functions. 

Sec. 386. Financial assistance to support additional duties assigned to Army 
National Guard. 

Sec. 387. Competitive procurement of printing and duplication services. 

Sec. 388. Continuation and expansion of demonstration program to identify over- 
payments made to vendors. 

Sec. 389. Development of standard forms regarding performance work statement 
and request for proposal for conversion of certain operational functions 
of military installations. 

Sec. 390. Base operations support for military installations on Guam. 

Sec. 391. Warranty claims recovery pilot program. 

Sec. 392. Program to investigate fraud, waste, and abuse within Department of 
Defense. 

Sec. 393. Multitechnology automated reader card demonstration program. 
Sec. 394. Reduction in overhead costs of Inventory Control Points. 
Sec. 395. Inventory management. 

Subtitle A — Authorization of 
Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUNDING. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $17,174,589,000. 

(2) For the Navy, $21,947,656,000. 

(3) For the Marine Corps, $2,424,645,000. 
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(4) For the Air Force, $19,172,985,000. 

(5) For Defense-wide activities, $10,242,607,000. 

(6) For the Army Reserve, $1,207,981,000. 

(7) For the Naval Reserve, $846,711,000. 

(8) For the Marine Corps Reserve, $116,366,000. 

(9) For the Air Force Reserve, $1,631,200,000. 

(10) For the Army National Guard, $2,311,432,000. 

(11) For the Air National Guard, $2,999,782,000. 

(12) For the Defense Inspector General, $136,580,000. 

(13) For the United States Court of Appeals for the Armed 
Forces, $6,952,000. 

(14) For Environmental Restoration, Army, $375,337,000. 

(15) For Environmental Restoration, Navy, $275,500,000. 

(16) For Environmental Restoration, Air Force, 
$376,900,000. 

(17) For Environmental Restoration, Defense-wide, 
$26,900,000. 

(18) For Environmental Restoration, Formerly Used 
Defense Sites, $202,300,000. 

(19) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $47,130,000. 

(20) For Drug Interdiction and Counter-drug Activities, 
Defense-wide, $666,882,000. 

(21) For the Kaho'olawe Island Conveyance, Remediation, 
and Environmental Restoration Trust Fund, $10,000,000. 

(22) For Medical Programs, Defense, $9,957,782,000. 

(23) For Cooperative Threat Reduction programs, 
$382,200,000. 

(24) For Overseas Contingency Operations Transfer Fund, 
$1,253,900,000. 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $971,952,000. 

(2) For the National Defense Sealift Fund, $1,059,948,000. 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated for fiscal year 
1998 from the Armed Forces Retirement Home Trust Fund the 
sum of $79,977,000 for the operation of the Armed Forces Retire- 
ment Home, including the United States Soldiers' and Airmen's 
Home and the Naval Home. 

SEC. 304. FISHER HOUSE TRUST FUNDS. 

Funds are hereby authorized to be appropriated for fiscal year 
1998, out of funds in Fisher House Trust Funds not otherwise 
appropriated, for the operation of Fisher houses described in section 
2221(d) of title 10, United States Code, as follows: 

(1) From the Fisher House Trust Fund, Department of 
the Army, $250,000 for Fisher houses that are located in 
proximity to medical treatment facilities of the Army. 

(2) From the Fisher House Trust Fund, Department of 
the Navy, $150,000 for Fisher houses that are located in proxim- 
ity to medical treatment facilities of the Navy. 
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SEC. 305. TRANSFER FROM NATIONAL DEFENSE STOCKPILE TRANS- 
ACTION FUND. 

(a) Transfer Authority. — To the extent provided in appropria- 
tions Acts, not more than $150,000,000 is authorized to be trans- 
ferred from the National Defense Stockpile Transaction Fund to 
operation and maintenance accounts for fiscal year 1998 in amounts 
as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) Treatment of Transfers. — Amounts transferred under 
this section — 

(1) shall be merged with, and be available for the same 
purposes and the same period as, the amounts in the accounts 
to which transferred; and 

(2) may not be expended for an item that has been denied 
authorization of appropriations by Congress. 

(c) Relationship to Other Transfer Authority. — The trans- 
fer authority provided in this section is in addition to the transfer 
authority provided in section 1001. 

SEC. 306. REFURBISHMENT OF Ml-Al TANKS. 

Of the amount authorized to be appropriated pursuant to sec- 
tion 301(1) for operation and maintenance for the Army, $35,000,000 
shall be available only for refurbishment of Ml-Al tanks under 
the AIM-XXI program if the Secretary of Defense determines that 
the cost effectiveness of the pilot AIM-XXI program is validated 
through user trials conducted at the National Training Center, 
Fort Irwin, California. 

SEC. 307. OPERATION OF PREPOSITIONED FLEET, NATIONAL TRAINING 
CENTER, FORT IRWIN, CALIFORNIA. 

Of the amount authorized to be appropriated pursuant to sec- 
tion 301(1) for operation and maintenance for the Army, $60,200,000 
shall be available only to pay costs associated with the operation 
of the prepositioned fleet of equipment during training rotations 
at the National Training Center, Fort Irwin, California. 

SEC. 308. REFURBISHMENT AND INSTALLATION OF AIR SEARCH 
RADAR. 

Of the amount authorized to be appropriated pursuant to sec- 
tion 301(2) for operation and maintenance for the Navy, $6,000,000 
may be available for the refurbishment and installation of the 
AN/SPS-48E air search radar for the Ship Self Defense System 
at the Integrated Ship Defense Systems Engineering Center, Naval 
Surface Warfare Center, Wallops Islands, Virginia. 

SEC. 309. CONTRACTED TRAINING FLIGHT SERVICES. 

Of the amount authorized to be appropriated pursuant to sec- 
tion 301(4) for operation and maintenance for the Air Force, 
$12,000,000 may be used for contracted training flight services. 

SEC. 310. PROCUREMENT TECHNICAL ASSISTANCE PROGRAMS. 

(a) Funding. — Of the amount authorized to be appropriated 
under section 301(5), $12,000,000 shall be available for carrying 
out the provisions of chapter 142 of title 10, United States Code. 

(b) Specific Programs. — Of the amounts made available pursu- 
ant to subsection (a), $600,000 shall be available for fiscal year 
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1998 for the purpose of carrying out programs sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide procurement technical assist- 
ance in distressed areas referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient number of satisfac- 
tory proposals for cooperative agreements in such distressed areas 
to allow effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 

SEC. 311. OPERATION OF FORT CHAFFEE, ARKANSAS. 

Of the amount authorized to be appropriated pursuant to sec- 
tion 301(10) for operation and maintenance for the Army National 
Guard, $6,854,000 may be available for the operation of Fort 
Chaffee, Arkansas. 

Subtitle B — Military Readiness Issues 

SEC. 321. MONTHLY REPORTS ON ALLOCATION OF FUNDS WITHIN 
OPERATION AND MAINTENANCE BUDGET SUBACTD7I- 
TIES. 

(a) In General. — (1) Chapter 9 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§228. Monthly reports on allocation of funds within oper- 
ation and maintenance budget subactivities 

"(a) Monthly Report. — The Secretary of Defense shall submit 
to Congress a monthly report on the allocation of appropriations 
to O&M budget activities and to the subactivities of those budget 
activities. Each such report shall be submitted not later than 60 
days after the end of the month to which the report pertains. 

"(b) Matters To Be Included. — Each such report shall set 
forth the following for each subactivity of the O&M budget activities: 
"(1) The amount of budget authority appropriated for that 
subactivity in the most recent regular Department of Defense 
Appropriations Act. 

"(2) The amount of budget authority actually made avail- 
able for that subactivity, taking into consideration supplemental 
appropriations, rescissions, and other adjustments required by 
law or made pursuant to law. 

"(3) The amount programmed to be expended from such 
subactivity. 

"(c) Identification of Certain Fluctuations. — (1) If, in the 
report under this section for a month of a fiscal year after the 
first month of that fiscal year, an amount shown under subsection 
(b) for a subactivity is different by more than $15,000,000 from 
the corresponding amount for that subactivity in the report for 
the first month of that fiscal year, the Secretary shall include 
in the report notice of that difference. 

"(2) If, in the report under this section for a month of a 
fiscal year after a month for which the report under this section 
includes a notice under paragraph (1), an amount shown under 
subsection (b) for a subactivity is different by more than $15,000,000 
from the corresponding amount for that subactivity in the most 
recent report that includes a notice under paragraph (1) or this 
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paragraph, the Secretary shall include in the report notice of that 
difference. 

"(d) Report on Fluctuations. — If a report under this section 
includes a notice under subsection (c), the Secretary shall include 
in the report with each such notice the following: 

"(1) The reasons for the reallocations of funds resulting 

in the inclusion of that notice in the report. 

"(2) Each budget subactivity involved in those reallocations. 
"(3) The effect of those reallocations on the operation and 

maintenance activities funded through the subactivity with 

respect to which the notice is included in the report. 

"(e) O&M Budget Activity Defined. — For purposes of this 
section, the term 'O&M budget activity' means a budget activity 
within an operation and maintenance appropriation of the Depart- 
ment of Defense for a fiscal year.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"228. Monthly reports on allocation of funds within operation and maintenance 
budget subactivities.". 

(b) Effective Date. — The first report under section 228 of 10 use 228 note, 
title 10, United States Code, as added by subsection (a), shall 
be for the month of December 1997. 

SEC. 322. EXPANSION OF SCOPE OF QUARTERLY READINESS REPORTS. 

(a) Expanded Reports Required. — (1) Section 482 of title 10, 
United States Code, is amended to read as follows: 

"§ 482. Quarterly reports: personnel and unit readiness 

"(a) Quarterly Reports Required. — Not later than 30 days 
after the end of each calendar-year quarter, the Secretary of Defense 
shall submit to Congress a report regarding military readiness. 
The report for a quarter shall contain the information required 
by subsections (b), (d), and (e). 

"(b) Readiness Problems and Remedial Actions. — Each 
report shall specifically describe — 

"(1) each readiness problem and deficiency identified using 

the assessments considered under subsection (c); 
"(2) planned remedial actions; and 

"(3) the key indicators and other relevant information 
related to each identified problem and deficiency. 
"(c) Consideration of Readiness Assessments. — The informa- 
tion required under subsection (b) to be included in the report 
for a quarter shall be based on readiness assessments that are 
provided during that quarter — 

"(1) to any council, committee, or other body of the Depart- 
ment of Defense — 

"(A) that has responsibility for readiness oversight; 

and 

"(B) whose membership includes at least one civilian 

officer in the Office of the Secretary of Defense at the 

level of Assistant Secretary of Defense or higher; 

"(2) by senior civilian and military officers of the military 
departments and the commanders of the unified and specified 
commands; and 

"(3) as part of any regularly established process of periodic 
readiness reviews for the Department of Defense as a whole. 
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"(d) Comprehensive Readiness Indicators for Active 
Components. — Each report shall also include information regarding 
each of the active components of the armed forces (and an evaluation 
of such information) with respect to each of the following readiness 
indicators: 

"(1) Personnel strength. — 

"(A) Personnel status, including the extent to which 
members of the armed forces are serving in positions out- 
side of their military occupational specialty, serving in 
grades other than the grades for which they are qualified, 
or both. 

"(B) Historical data and projected trends in personnel 
strength and status. 
"(2) Personnel turbulence. — 

"(A) Recruit quality. 

"(B) Borrowed manpower. 

"(C) Personnel stability. 
"(3) Other personnel matters. — 

"(A) Personnel morale. 

"(B) Recruiting status. 
"(4) Training. — 

"(A) Training unit readiness and proficiency. 

"(B) Operations tempo. 

"(C) Training funding. 

"(D) Training commitments and deployments. 
"(5) Logistics — equipment fill. — 
"(A) Deployed equipment. 
"(B) Equipment availability. 
"(C) Equipment that is not mission capable. 
"(D) Age of equipment. 
"(E) Condition of nonpacing items. 
"(6) Logistics — equipment maintenance. — 

"(A) Maintenance backlog. 
"(7) Logistics — supply. — 

"(A) Availability of ordnance and spares. 
"(B) Status of prepositioned equipment. 
"(e) Unit Readiness Indicators. — Each report shall also 
include information regarding the readiness of each active compo- 
nent unit of the armed forces at the battalion, squadron, or an 
equivalent level (or a higher level) that received a readiness rating 
of C— 3 (or below) for any month of the calendar-year quarter covered 
by the report. With respect to each such unit, the report shall 
separately provide the following information: 

"(1) The unit designation and level of organization. 
"(2) The overall readiness rating for the unit for the quarter 
and each month of the quarter. 

"(3) The resource area or areas (personnel, equipment and 
supplies on hand, equipment condition, or training) that 
adversely affected the unit's readiness rating for the quarter. 

"(4) The reasons why the unit received a readiness rating 
of C-3 (or below). 

"(f) Classification of Reports. — A report under this section 
shall be submitted in unclassified form. To the extent the Secretary 
of Defense determines necessary, the report may also be submitted 
in classified form.". 
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(2) The item relating to section 482 in the table of sections 
at the beginning of chapter 23 of such title is amended to read 
as follows: 

"482. Quarterly reports: personnel and unit readiness.". 

(b) Implementation Plan To Examine Readiness Indica- io use 482 note. 
tors. — Not later than January 15, 1998, the Secretary of Defense 

shall submit to the congressional defense committees a plan — 

(1) specifying the manner in which the Secretary will imple- 
ment the additional reporting requirement of subsection (d) 
of section 482 of title 10, United States Code, as added by 
this section; and 

(2) specifying the criteria proposed to be used to evaluate 
the readiness indicators identified in such subsection (d). 

(c) Limitation Pending Receipt of Implementation Plan. — 
Of the amount available for fiscal year 1998 for operation and 
support activities of the Office of the Secretary of Defense, 10 
percent may not be obligated until after the date on which the 
implementation plan required by subsection (b) is submitted. 

(d) Transition To Complete Report. — Until the report under io use 482 note, 
section 482 of title 10, United States Code, as amended by sub- 
section (a), for the third quarter of 1998 is submitted, the Secretary 

of Defense may omit the information required by subsection (d) 
of such section if the Secretary determines that it is impracticable 
to comply with such subsection with regard to the preceding reports. 

SEC. 323. SEMIANNUAL REPORTS ON TRANSFERS FROM HIGH- 
PRIORITY READINESS appropriations. 

(a) Reports Required. — Chapter 23 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§483. Reports on transfers from high-priority readiness 
appropriations 

"(a) Annual Reports. — Not later than the date on which the 
President submits the budget for a fiscal year to Congress pursuant 
to section 1105 of title 31, the Secretary of Defense shall submit 
to the Committee on Armed Services and the Committee on Appro- 
priations of the Senate and the Committee on National Security 
and the Committee on Appropriations of the House of Representa- 
tives a report on transfers during the preceding fiscal year from 
funds available for each covered budget activity. 

"(b) Midyear Reports. — Not later than June 1 of each fiscal 
year, the Secretary of Defense shall submit to the congressional 
committees specified in subsection (a) a report on transfers, during 
the first six months of that fiscal year, from funds available for 
each covered budget activity. 

"(c) Matters To Be Included. — In each report under sub- 
section (a) or (b), the Secretary of Defense shall include for each 
covered budget activity the following: 

"(1) A statement, for the period covered by the report, 

of— 

"(A) the total amount of transfers into funds available 
for that activity; 

"(B) the total amount of transfers from funds available 
for that activity; and 

"(C) the net amount of transfers into, or out of, funds 
available for that activity. 
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"(2) A detailed explanation of the transfers into, and out 
of, funds available for that activity during the period covered 
by the report. 

"(d) Covered Budget Activity Defined. — In this section, the 
term 'covered budget activity' means each of the following: 

"(1) The budget activity groups (known as 'subactivities') 
within the Operating Forces budget activity of the annual Oper- 
ation and Maintenance, Army, appropriation that are des- 
ignated as follows: 

"(A) All subactivities under the category of Land 
Forces. 

"(B) Land Forces Depot Maintenance. 

"(C) Base Support. 

"(D) Maintenance of Real Property. 
"(2) The Air Operations budget activity groups (known 
as 'subactivities') within the Operating Forces budget activity 
of the annual Operation and Maintenance, Navy, appropriation 
that are designated as follows: 

"(A) Mission and Other Flight Operations. 

"(B) Fleet Air Training. 

"(C) Aircraft Depot Maintenance. 

"(D) Base Support. 

"(E) Maintenance of Real Property. 
"(3) The Ship Operations budget activity groups (known 
as 'subactivities') within the Operating Forces budget activity 
of the annual Operation and Maintenance, Navy, appropriation 
that are designated as follows: 

"(A) Mission and Other Ship Operations. 

"(B) Ship Operational Support and Training. 

"(C) Ship Depot Maintenance. 

"(D) Base Support. 

"(E) Maintenance of Real Property. 
"(4) The Expeditionary Forces budget activity groups 
(known as 'subactivities') within the Operating Forces budget 
activity of the annual Operation and Maintenance, Marine 
Corps, appropriation that are designated as follows: 

"(A) Operational Forces. 

"(B) Depot Maintenance. 

"(C) Base Support. 

"(D) Maintenance of Real Property. 
"(5) The Air Operations and Combat Related Operations 
budget activity groups (known as 'subactivities') within the 
Operating Forces budget activity of the annual Operation and 
Maintenance, Air Force, appropriation that are designated as 
follows: 

"(A) Primary Combat Forces. 

"(B) Primary Combat Weapons. 

"(C) Air Operations Training. 

"(D) Depot Maintenance. 

"(E) Base Support. 

"(F) Maintenance of Real Property. 
"(6) The Mobility Operations budget activity group (known 
as a 'subactivity') within the Mobilization budget activity of 
the annual Operation and Maintenance, Air Force, appropria- 
tion that is designated as Airlift Operations. 
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"(e) Termination. — The requirements specified in subsections 
(a) and (b) shall terminate upon the submission of the annual 
report under subsection (a) covering fiscal year 2000.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"483. Reports on transfers from high-priority readiness appropriations.". 
SEC. 324. ANNUAL REPORT ON AIRCRAFT INVENTORY. 

(a) Annual Report Required. — (1) Chapter 23 of title 10, 
United States Code, is amended by inserting after section 483, 
as added by section 323, the following new section: 

"§ 484. Annual report on aircraft inventory 

"(a) Annual Report. — The Under Secretary of Defense 
(Comptroller) shall submit to Congress each year a report on the 
aircraft in the inventory of the Department of Defense. The Under 
Secretary shall submit the report when the President submits the 
budget to Congress under section 1105(a) of title 31. 

"(b) Content. — The report shall set forth, in accordance with 
subsection (c), the following information: 

"(1) The total number of aircraft in the inventory. 
"(2) The total number of the aircraft in the inventory that 
are active, stated in the following categories (with appropriate 
subcategories for mission aircraft, training aircraft, dedicated 
test aircraft, and other aircraft): 
"(A) Primary aircraft. 
"(B) Backup aircraft. 

"(C) Attrition and reconstitution reserve aircraft. 
"(3) The total number of the aircraft in the inventory that 
are inactive, stated in the following categories: 
"(A) Bailment aircraft. 
"(B) Drone aircraft. 

"(C) Aircraft for sale or other transfer to foreign govern- 
ments. 

"(D) Leased or loaned aircraft. 
"(E) Aircraft for maintenance training. 
"(F) Aircraft for reclamation. 
"(G) Aircraft in storage. 
"(4) The aircraft inventory requirements approved by the 
Joint Chiefs of Staff. 

"(c) Display of Information. — The report shall specify the 
information required by subsection (b) separately for the active 
component of each armed force and for each reserve component 
of each armed force and, within the information set forth for each 
such component, shall specify the information separately for each 
type, model, and series of aircraft provided for in the future-years 
defense program submitted to Congress.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 483, 
as added by section 323, the following new item: 

"484. Report on aircraft inventory.". 

(b) Special Submission Date for First Report. — The Under 10 use 484 note. 
Secretary of Defense (Comptroller) shall submit the first report 

required under section 484 of title 10, United States Code (as 
added by subsection (a)), not later than January 30, 1998. 
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10 USC 221 note. (c) Modification of Budget Data Exhibits. — The Under Sec- 

retary of Defense (Comptroller) shall ensure that aircraft budget 
data exhibits of the Department of Defense that are submitted 
to Congress display total numbers of active aircraft where numbers 
of primary aircraft or primary authorized aircraft are displayed 
in those exhibits. 

SEC. 325. ADMINISTRATIVE ACTIONS ADVERSELY AFFECTING MILI- 
TARY TRAINING OR OTHER READINESS ACTD7ITIES. 

(a) Congressional Notification. — Chapter 101 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 

"§2014. Administrative actions adversely affecting military 
training or other readiness activities 

"(a) Congressional Notification. — Whenever an official of 
an Executive agency takes or proposes to take an administrative 
action that, as determined by the Secretary of Defense in consulta- 
tion with the Chairman of the Joint Chiefs of Staff, affects training 
or any other readiness activity in a manner that has or would 
have a significant adverse effect on the military readiness of any 
of the armed forces or a critical component thereof, the Secretary 
shall submit a written notification of the action and each significant 
adverse effect to the head of the Executive agency taking or propos- 
ing to take the administrative action. At the same time, the Sec- 
retary shall transmit a copy of the notification to the President, 
the Committee on Armed Services of the Senate, and the Committee 
on National Security of the House of Representatives. 

"(b) Notification To Be Prompt. — (1) Subject to paragraph 
(2), the Secretary shall submit a written notification of an adminis- 
trative action or proposed administrative action required by sub- 
section (a) as soon as possible after the Secretary becomes aware 
of the action or proposed action. 
Regulations. "(2) The Secretary shall prescribe policies and procedures to 

ensure that the Secretary receives information on an administrative 
action or proposed administrative action described in subsection 
(a) promptly after Department of Defense personnel receive notice 
of such an action or proposed action. 

"(c) Consultation Between Secretary and Head of Execu- 
tive Agency. — Upon notification with respect to an administrative 
action or proposed administrative action under subsection (a), the 
head of the Executive agency concerned shall — 

"(1) respond promptly to the Secretary; and 
"(2) consistent with the urgency of the training or readiness 
activity involved and the provisions of law under which the 
administrative action or proposed administrative action is being 
taken, seek to reach an agreement with the Secretary on imme- 
diate actions to attain the objective of the administrative action 
or proposed administrative action in a manner which eliminates 
or mitigates the adverse effects of the administrative action 
or proposed administrative action upon the training or readi- 
ness activity. 

"(d) Moratorium. — (1) Subject to paragraph (2), upon notifica- 
tion with respect to an administrative action or proposed adminis- 
trative action under subsection (a), the administrative action or 
proposed administrative action shall cease to be effective with 
respect to the Department of Defense until the earlier of — 
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"(A) the end of the five-day period beginning on the date 
of the notification; or 

"(B) the date of an agreement between the head of the 
Executive agency concerned and the Secretary as a result of 
the consultations under subsection (c). 

"(2) Paragraph (1) shall not apply with respect to an administra- 
tive action or proposed administrative action if the head of the 
Executive agency concerned determines that the delay in enforce- 
ment of the administrative action or proposed administrative action 
will pose an actual threat of an imminent and substantial 
endangerment to public health or the environment. 

"(e) Effect of Lack of Agreement. — (1) If the head of an 
Executive agency and the Secretary do not enter into an agreement 
under subsection (c)(2), the Secretary shall submit a written 
notification to the President who shall take final action on the 
matter. 

"(2) Not later than 30 days after the date on which the Presi- 
dent takes final action on a matter under paragraph (1), the Presi- 
dent shall submit to the committees referred to in subsection (a) 
a notification of the action. 

"(f) Limitation on Delegation of Authority. — The head of 
an Executive agency may not delegate any responsibility under 
this section. 

"(g) Definition. — In this section, the term 'Executive agency' 
has the meaning given such term in section 105 of title 5, except 
that the term does not include the General Accounting Office.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"2014. Administrative actions adversely affecting military training or other readi- 
ness activities.". 

SEC. 326. COMMON MEASUREMENT OF OPERATIONS TEMPO AND 10 USC 153 note. 
PERSONNEL TEMPO. 

(a) Means for Measurement. — The Chairman of the Joint 
Chiefs of Staff shall, to the maximum extent practicable, develop 
(1) a common means of measuring the operations tempo 
(OPTEMPO) of each of the Armed Forces, and (2) a common means 
of measuring the personnel tempo (PERSTEMPO) of each of the 
Armed Forces. The Chairman shall consult with the other members 
of the Joint Chiefs of Staff in developing those common means 
of measurement. 

(b) PERSTEMPO Measurement. — The measurement of person- 
nel tempo developed by the Chairman shall include a means of 
identifying the rate of deployment for individual members of the 
Armed Forces in addition to the rate of deployment for units. 

SEC. 327. INCLUSION OF AIR FORCE DEPOT MAINTENANCE AS OPER- 10 USC 221 note. 
ATION AND maintenance BUDGET LINE ITEMS. 

For fiscal year 1999 and each fiscal year thereafter, Air Force 
depot-level maintenance of materiel shall be displayed as one or 
more separate line items under each subactivity within the 
authorization request for operation and maintenance, Air Force, 
in the proposed budget for that fiscal year submitted to Congress 
pursuant to section 1105 of title 31, United States Code. 
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SEC. 328. PROHIBITION OF IMPLEMENTATION OF TIERED READINESS 
SYSTEM. 

(a) Prohibition. — The Secretary of a military department may 
not implement, or be required to implement, a new readiness system 
for units of the Armed Forces (as outlined in sections 329 and 
330), under which a military unit would be categorized into one 
of several categories (known as "tiers") according to the likelihood 
that the unit will be required to respond to a military conflict 
and the time in which the unit will be required to respond, if 
that system would have the effect of changing the methods used 
as of October 1, 1996, by the Armed Forces under the jurisdiction 
of that Secretary for determining the priorities for allocating to 
such military units funding, personnel, equipment, equipment 
maintenance, and training resources, and the associated levels of 
readiness of those units that result from those priorities. 

(b) Report to Congress Requesting Waiver. — If the Sec- 
retary of Defense determines, following the review required by 
sections 329 and 330 (or any similar review), that implementation 
for one or more of the Armed Forces of a tiered readiness system 
that is prohibited by subsection (a) would be in the national security 
interests of the United States, the Secretary shall submit to Con- 
gress a report setting forth that determination, together with the 
rationale for that determination, and a request for the enactment 
of legislation to allow implementation of such a system. 

(c) Rule of Construction. — Nothing in subsection (a) is 
intended to preclude the Secretary of Defense from taking necessary 
actions to maintain the combat preparedness of the active and 
reserve components of the Armed Forces. 

SEC. 329. REPORT ON MILITARY READINESS REQUIREMENTS OF THE 
ARMED FORCES. 

(a) Requirement for Report. — Not later than January 31, 
1998, the Chairman of the Joint Chiefs of Staff shall submit to 
the congressional defense committees a report on the military readi- 
ness requirements of the active and reserve components of the 
Armed Forces (including combat units, combat support units, and 
combat service support units). The report shall assess such require- 
ments under a tiered readiness and response system that cat- 
egorizes a given unit according to the likelihood that it will be 
required to respond to a military conflict and the time within 
which it will be required to respond. 

(b) Preparation by JCS and Commanders of Unified Com- 
mands. — The report required by subsection (a) shall be prepared 
jointly by the Chairman of the Joint Chiefs of Staff, the Chief 
of Staff of the Army, the Chief of Naval Operations, the Chief 
of Staff of the Air Force, the Commandant of the Marine Corps, 
the commander of the Special Operations Command, and the 
commanders of the other unified commands. 

(c) Assessment Scenario. — The report shall assess readiness 
requirements in a scenario that is based on the following assump- 
tions: 

(1) That the Armed Forces of the United States must 
be capable of — 

(A) fighting and winning, in concert with allies, two 
major theater wars nearly simultaneously; and 

(B) deterring or defeating a strategic attack on the 
United States. 
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(2) That the forces available for deployment are the forces 
included in the force structure recommended in the Quadrennial 
Defense Review, including all other planned force enhance- 
ments. 

(d) Assessment Elements. — (1) The report shall identify, by 
unit type, all major units of the active and reserve components 
of the Armed Forces and assess the readiness requirements of 
the units. Each identified unit shall be categorized within one 
of the following classifications: 

(A) Forward-deployed and crisis response forces, or "Tier 
I" forces, that possess limited internal sustainment capability 
and do not require immediate access to regional air bases 
or ports or overflight rights, including the following: 

(i) Force units that are deployed in rotation at sea 
or on land outside the United States. 

(ii) Combat-ready crises response forces that are 
capable of mobilizing and deploying within 10 days after 
receipt of orders. 

(iii) Forces that are supported by prepositioning equip- 
ment afloat or are capable of being inserted into a theater 
upon the capture of a port or airfield by forcible entry 
forces. 

(B) Combat-ready follow-on forces, or "Tier II" forces, that 
can be mobilized and deployed to a theater within approxi- 
mately 60 days after receipt of orders. 

(C) Combat-ready conflict resolution forces, or "Tier III" 
forces, that can be mobilized and deployed to a theater within 
approximately 180 days after receipt of orders. 

(D) All other active and reserve component force units 
which are not categorized within a classification described in 
subparagraph (A), (B), or (C). 

(2) For the purposes of paragraph (1), the following units are 
major units: 

(A) In the case of the Army or Marine Corps, a brigade 
and a battalion. 

(B) In the case of the Navy, a squadron of aircraft, a 
ship, and a squadron of ships. 

(C) In the case of the Air Force, a squadron of aircraft. 

(e) Projection of Savings for Use for Modernization. — 
The report shall include a projection for fiscal years 1998 through 
2003 of the amounts of the savings in operation and maintenance 
funding that — 

(1) could be derived by each of the Armed Forces by placing 
as many units as is practicable into the lower readiness cat- 
egories among the tiers; and 

(2) could be made available for force modernization. 

(f) Form of Report. — The report under this section shall be 
submitted in unclassified form, but may contain a classified annex. 

(g) Planned Force Enhancement Defined. — In this section, 
the term "planned force enhancement", with respect to the force 
structure recommended in the Quadrennial Defense Review, means 
any future improvement in the capability of the force (including 
current strategic and future improvement in strategic lift capability) 
that is assumed in the development of the recommendation for 
the force structure set forth in the Quadrennial Defense Review. 
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SEC. 330. ASSESSMENT OF CYCLICAL READINESS POSTURE OF THE 
ARMED FORCES. 

(a) Requirement. — (1) Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report on the readiness posture of the Armed Forces 
described in subsection (b). 

(2) The Secretary shall prepare the report required under para- 
graph (1) with the assistance of the Joint Chiefs of Staff. In provid- 
ing such assistance, the Chairman of the Joint Chiefs of Staff 
shall consult with the Chief of the National Guard Bureau. 

(b) Readiness Posture. — (1) The readiness posture to be cov- 
ered by the report under subsection (a) is a readiness posture 
for units of the Armed Forces, or for designated units of the Armed 
Forces, that provides for a rotation of such units between a state 
of high readiness and a state of low readiness. 

(2) As part of the evaluation of the readiness posture described 
in paragraph (1), the report shall address in particular a readiness 
posture that — 

(A) establishes within the Armed Forces two equivalent 
forces each structured so as to be capable of fighting and 
winning a major theater war; and 

(B) provides for an alternating rotation of such forces 
between a state of high readiness and a state of low readiness. 

(3) The evaluation of the readiness posture described in para- 
graph (2) shall be based upon assumptions permitting comparison 
with the existing force structure as follows: 

(A) That there are assembled from among the units of 
the Armed Forces two equivalent forces each structured so 
as to be capable of fighting and winning a major theater war. 

(B) That each force referred to in subparagraph (A) 
includes — 

(i) four active Army divisions, including one mecha- 
nized division, one armored division, one light infantry 
division, and one division combining airborne units and 
air assault units, and appropriate support and service sup- 
port units for such divisions; 

(ii) six divisions (or division equivalents) of the Army 
National Guard or the Army Reserve that are essentially 
equivalent in structure, and appropriate support and serv- 
ice support units for such divisions; 

(iii) six aircraft carrier battle groups; 

(iv) six active Air Force fighter wings (or fighter wing 
equivalents); 

(v) four Air Force reserve fighter wings (or fighter 
wing equivalents); and 

(vi) one active Marine Corps expeditionary force. 

(C) That each force may be supplemented by critical units 
or units in short supply, including heavy bomber units, strategic 
lift units, and aerial reconnaissance units, that are not subject 
to the readiness rotation otherwise assumed for purposes of 
the evaluation or are subject to the rotation on a modified 
basis. 

(D) That units of the Armed Forces not assigned to a 
force are available for operations other than those essential 
to fight and win a major theater war, including peace oper- 
ations. 
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(E) That the state of readiness of each force alternates 
between a state of high readiness and a state of low readiness 
on a frequency determined by the Secretary (but not more 
often than once every six months) and with only one force 
at a given state of readiness at any one time. 

(F) That, during the period of state of high readiness of 
a force, any operations or activities (including leave and edu- 
cation and training of personnel) that detract from the near- 
term wartime readiness of the force are temporary and their 
effects on such state of readiness minimized. 

(G) That units are assigned overseas during the period 
of state of high readiness of the force to which the units 
are assigned primarily on a temporary duty basis. 

(H) That, during the period of high readiness of a force, 
the operational war plans for the force incorporate the divisions 
(or division equivalents) of the Army Reserve or Army National 
Guard assigned to the force in a manner such that one such 
division (or division equivalent) is, on a rotating basis for such 
divisions (or division equivalents) during the period, maintained 
in a high state of readiness and dedicated as the first reserve 
combat division to be transferred overseas in the event of 
a major theater war. 

(c) Report Elements. — The report under this section shall 
include the following elements for the readiness posture described 
in subsection (b)(2): 

(I) An estimate of the range of cost savings achievable 
over the long term as a result of implementing the readiness 
posture, including — 

(A) the savings achievable from reduced training levels 
and readiness levels during periods in which a force 
referred to in subsection (b)(3)(A) is in a state of low 
readiness; and 

(B) the savings achievable from reductions in costs 
of infrastructure overseas as a result of reduced permanent 
change of station rotations. 

(2) An assessment of the potential risks associated with 
a lower readiness status for units assigned to a force in a 
state of low readiness under the readiness posture, including 
the risks associated with the delayed availability of such units 
overseas in the event of two nearly simultaneous major theater 
wars. 

(3) An assessment of the potential risks associated with 
requiring the forces under the readiness posture to fight a 
major war in any theater worldwide. 

(4) An assessment of the modifications of the current force 
structure of the Armed Forces that are necessary to achieve 
the range of cost savings estimated under paragraph (1), includ- 
ing the extent of the diminishment, if any, of the military 
capabilities of the Armed Forces as a result of the modifications. 

(5) An assessment whether or not the risks of diminished 
military capability associated with implementation of the readi- 
ness posture exceed the risks of diminished military capability 
associated with the modifications of the current force structure 
necessary to achieve cost savings equivalent to the best case 
for cost savings resulting from the implementation of the readi- 
ness posture. 
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(d) Form of Report. — The report under this section shall be 
submitted in unclassified form, but may contain a classified annex. 

(e) Definitions. — In this section: 

(1) The term "state of high readiness", in the case of a 
military force, means the capability to mobilize first-to-arrive 
units of the force within 18 hours and last-to-arrive units 
within 120 days of a particular event. 

(2) The term "state of low readiness", in the case of a 
military force, means the capability to mobilize first-to-arrive 
units within 90 days and last-to-arrive units within 180 days 
of a particular event. 

SEC. 331. REPORT ON MILITARY EXERCISES CONDUCTED UNDER 
CERTAIN TRAINING EXERCISES PROGRAMS. 

(a) Report. — Not later than February 16, 1998, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the military exercises conducted 
by the Department of Defense during fiscal years 1995, 1996, and 
1997 and the military exercises planned to be conducted during 
fiscal years 1998, 1999, and 2000, under the following training 
exercises programs: 

(1) The program known as the "CJCS Exercise Program". 

(2) The program known as the "Partnership for Peace 
program". 

(3) The Cooperative Threat Reduction programs. 

(b) Information on Exercises Conducted or To Be Con- 
ducted. — The report under subsection (a) shall include the follow- 
ing information for each exercise included in the report, which 
shall be set forth by fiscal year and shown within the fiscal year 
by the sponsoring command: 

(1) Name of the exercise. 

(2) Type, description, duration, and objectives of the 
exercise. 

(3) Participating units, including the number of personnel 
participating in each unit. 

(4) For each participating unit, the percentage of the tasks 
on that unit's specification of tasks (known as a mission essen- 
tial task list) or a comparable specification (in the case of 
any of the Armed Forces not maintaining a mission essential 
task list designation) that were performed or are scheduled 
to be performed as part of the exercise. 

(5) The cost of the exercise paid or to be paid out of 
funds available to the Chairman of the Joint Chiefs of Staff 
and the cost to each of the Armed Forces participating in 
the exercise, with a description of the categories of activities 
for which those costs are incurred in each such case. 

(6) In the case of each planned exercise, the priority of 
the exercise in relation to all other exercises planned by the 
sponsoring command to be conducted during that fiscal year. 

(7) In the case of an exercise conducted or to be conducted 
in a foreign country or with military personnel of a foreign 
country, the military forces of the foreign country that partici- 
pated or will participate in the exercise. 

(c) Assessment. — The report under subsection (a) shall 
include — 
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(1) an assessment of the ability of each of the Armed 
Forces to meet requirements of the training exercises programs 
specified in subsection (a); 

(2) an assessment of the training value of each exercise 
covered in the report to each unit of the Armed Forces partici- 
pating in the exercise, including for each such unit an assess- 
ment of the value of the percentage under subsection (b)(4) 
as an indicator of the training value of the exercise for that 
unit; 

(3) options to minimize the negative effects on operational 
and personnel tempo resulting from the training exercises pro- 
grams; and 

(4) in the case of exercises to be conducted in a foreign 
country or with military personnel of a foreign country — 

(A) an assessment of the training value of each exercise 
covered in the report to the foreign countries involved 
and the extent to which the exercise enhances the readiness 
capabilities of all military forces involved in the exercise 
(both United States and foreign); and 

(B) an assessment of the benefits to be derived through 
enhanced military-to-military relationships between the 
United States and foreign countries. 

(d) Funding Limitation Pending Receipt of Report. — Of the 
funds available for fiscal year 1998 for the conduct of the CJCS 
Exercise Program, not more than 90 percent may be expended 
before the date on which the report required under subsection 
(a) is submitted. 

SEC. 332. REPORT ON OVERSEAS DEPLOYMENTS. 

(a) Report. — Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the deployments overseas of members of 
the Armed Forces (other than the Coast Guard). The report shall 
describe the deployments as of June 30, 1996, and as of June 
30, 1997. 

(b) Elements. — The report shall include the following, shown 
as of each date specified in subsection (a) and shown for the Armed 
Forces in the aggregate and separately for each of the Armed 
Forces: 

(1) The number of military personnel deployed overseas 
pursuant to a permanent duty assignment, shown in the aggre- 
gate and by country or ocean to which deployed. 

(2) The number of military personnel deployed overseas 
pursuant to a temporary duty assignment, including — 

(A) the number engaged in training with units of a 
single military department; 

(B) the number engaged in United States military joint 
exercises; and 

(C) the number engaged in training with allied units. 

(3) The number of military personnel deployed overseas 
who were engaged in contingency operations (including peace- 
keeping or humanitarian assistance missions) or other activities 
(other than those personnel covered by paragraphs (1) and 
(2)). 
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Subtitle C — Environmental Provisions 

SEC. 341. REVISION OF MEMBERSHIP TERMS FOR STRATEGIC 
ENVIRONMENTAL RESEARCH AND DEVELOPMENT 
PROGRAM SCIENTIFIC ADVISORY BOARD. 

Section 2904(b)(4) of title 10, United States Code, is amended 
by striking out "three" and inserting in lieu thereof "not less than 
two and not more than four". 

SEC. 342. AMENDMENTS TO AUTHORITY TO ENTER INTO AGREEMENTS 
WITH OTHER AGENCIES IN SUPPORT OF ENVIRON- 
MENTAL TECHNOLOGY CERTIFICATION. 

(a) Authority To Enter Into Agreements With Indian 
Tribes. — Section 327 of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2483; 10 
U.S.C. 2702 note) is amended— 

(1) in subsection (a), by inserting ", or with an Indian 
tribe," after "with an agency of a State or local government"; 

(2) by redesignating subsection (e) as subsection (f); and 

(3) by inserting after subsection (d) the following new sub- 
section: 

"(e) Definition. — In this section, the term 'Indian tribe' has 
the meaning given that term by section 101(36) of the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601(36)).". 

(b) Elimination of Certain Limitation on Authority. — Sub- 
section (b)(1) of such section is amended by striking out "in carrying 
out its environmental restoration activities". 

(c) Additional Report Information. — Subsection (d) of such 
section is amended by adding at the end the following: 

"(5) A statement of the funding that will be required to 
meet commitments made to State and local governments and 
Indian tribes under such agreements entered into during the 
fiscal year preceding the fiscal year in which the report is 
submitted. 

"(6) A description of any cost-sharing arrangement under 
any such agreements.". 
io use 2702 (d) Guidelines for Reimbursement and Cost-Sharing. — Not 

note - later than 90 days after the date of enactment of this Act, the 

Secretary of Defense shall submit to Congress a report setting 
forth the guidelines established by the Secretary for reimbursement 
of State and local governments, and for cost-sharing between the 
Department of Defense, such governments, and vendors, under 
cooperative agreements entered into under such section 327. 
10 USC 2702 (e) Effective Date. — The amendments made by this section 

note - shall take effect 30 days after the date on which the report required 

by subsection (d) is submitted to Congress. 

SEC. 343. MODIFICATIONS OF AUTHORITY TO STORE AND DISPOSE 
OF NONDEFENSE TOXIC AND HAZARDOUS MATERIALS. 

(a) Storage of Materials Owned by Members and Depend- 
ents. — Subsection (a)(1) of section 2692 of title 10, United States 
Code, is amended by striking out "by the Department of Defense." 
and inserting in lieu thereof the following: "either by the Depart- 
ment of Defense or by a member of the armed forces (or a dependent 
of the member) assigned to or provided military housing on the 
installation.". 
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(b) Additional Authority. — Subsection (b) of such section is 
amended — 

(1) by redesignating paragraphs (1) through (9) as para- 
graphs (2) through (10), respectively; and 

(2) by inserting before paragraph (2) (as so redesignated) 
the following new paragraph (1): 

"(1) the storage, treatment, or disposal of materials that 
will be or have been used in connection with an activity of 
the Department of Defense or in connection with a service 
to be performed on an installation of the Department for the 
benefit of the Department;". 

(c) Storage and Disposal of Explosives To Assist Law 
Enforcement Agencies. — Subsection (b) of such section is 
amended in paragraph (3) (as redesignated by subsection (b)) — 

(1) by striking out "Federal law enforcement" and inserting 
in lieu thereof "Federal, State, or local law enforcement"; and 

(2) by striking out "Federal agency" and inserting in lieu 
thereof "Federal, State, or local agency". 

(d) Storage of Material in Connection With Authorized 
and Compatible Use of a Defense Facility. — Subsection (b) of 
such section is amended in paragraph (9) (as redesignated by sub- 
section (b)) — 

(1) by striking out "by a private person in connection with 
the authorized and compatible use by that person of an indus- 
trial-type" and inserting in lieu thereof "in connection with 
the authorized and compatible use of a"; and 

(2) by striking out "; and" at the end and inserting in 
lieu thereof the following: ", including the use of such a facility 
for testing materiel or training personnel;". 

(e) Treatment and Disposal of Material in Connection 
With Authorized and Compatible Use of a Defense Facility. — 
Subsection (b) of such section is amended in paragraph (10) (as 
redesignated by subsection (b)) — 

(1) by striking out "by a private person in connection with 
the authorized and compatible commercial use by that person 
of an industrial-type" and inserting in lieu thereof "in connec- 
tion with the authorized and compatible use of a"; 

(2) by striking out "with that person" and inserting in 
lieu thereof "or agreement with the prospective user"; 

(3) by striking out "for that person's" in subparagraph 
(B) and inserting in lieu thereof "for the prospective user's"; 
and 

(4) by striking out the period at the end and inserting 
in lieu thereof"; and". 

(f) Storage of Material in Connection With Space Launch 
Facilities. — Subsection (b) of such section is further amended by 
adding at the end the following new paragraph: 

"(11) the storage of any material that is not owned by 
the Department of Defense if the Secretary of the military 
department concerned determines that the material is required 
or generated in connection with the use of a space launch 
facility located on an installation of the Department of Defense 
or on other land controlled by the United States.". 

(g) Technical Amendments. — (1) Subsection (a)(1) of such sec- 
tion is further amended by striking out "storage" and inserting 
in lieu thereof "storage, treatment,". 

(2) The heading for such section is amended to read as follows: 
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"§ 2692. Storage, treatment, and disposal of nondefense toxic 
and hazardous materials". 

(3) The item relating to such section in the table of sections 
at the beginning of chapter 159 of such title is amended to read 
as follows: 

"2692. Storage, treatment, and disposal of nondefense toxic and hazardous mate- 
rials.". 

10 USC 2692 (h) Savings Clause. — Nothing in the amendments made by 

note - this section is intended to modify environmental laws or laws relat- 

ing to the siting of facilities. 

SEC. 344. ANNUAL REPORT ON PAYMENTS AND ACTP7ITIES IN 
RESPONSE TO FINES AND PENALTIES ASSESSED UNDER 
ENVIRONMENTAL LAWS. 

(a) Annual Reports.— Section 2706(b)(2) of title 10, United 
States Code, is amended by adding at the end the following: 

"(H) A statement of the fines and penalties imposed or 
assessed against the Department of Defense under Federal, 
State, or local environmental law during the fiscal year preced- 
ing the fiscal year in which the report is submitted, setting 
forth each Federal environmental statute under which a fine 
or penalty was imposed or assessed during the fiscal year, 
and, with respect to each such statute — 

"(i) the aggregate amount of fines and penalties 
imposed or assessed during the fiscal year; 

"(ii) the aggregate amount of fines and penalties paid 
during the fiscal year; 

"(iii) the total amount required for environmental 
projects to be carried out by the Department of Defense 
in lieu of the payment of fines or penalties; and 

"(iv) the number of fines and penalties imposed or 
assessed during the fiscal year that were — 
"(I) $100,000 or less; and 
"(II) more than $100,000.". 
10 USC 2706 (b) Report in Fiscal Year 1998. — The statement submitted 

note - by the Secretary of Defense under subparagraph (H) of section 

2706(b)(2) of title 10, United States Code, as added by subsection 
(a), in 1998 shall, to the maximum extent practicable, include 
the information required by that subparagraph for each of fiscal 
years 1994 through 1997. 

SEC. 345. ANNUAL REPORT ON ENVIRONMENTAL ACTIVITIES OF THE 
DEPARTMENT OF DEFENSE OVERSEAS. 

Section 2706 of title 10, United States Code, is amended — 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following new sub- 
section (d): 

"(d) Report on Environmental Activities Overseas. — (1) 
The Secretary of Defense shall submit to Congress each year, not 
later than 30 days after the date on which the President submits 
to Congress the budget for a fiscal year, a report on the environ- 
mental activities of the Department of Defense overseas. 

"(2) Each such report shall include a statement of the funding 
levels during such fiscal year for each of the following categories: 
"(A) Compliance by the Department of Defense with 

requirements under a treaty, law, contract, or other agreement 

for environmental restoration or compliance activities. 
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"(B) Performance by the Department of Defense of other 
environmental restoration and compliance activities overseas. 

"(C) Performance by the Department of Defense of any 
other overseas activities related to the environment, including 
conferences, meetings, and studies for pilot programs, and 
travel related to such activities.". 

SEC. 346. REVIEW OF EXISTING ENVIRONMENTAL CONSEQUENCES OF 
THE PRESENCE OF THE ARMED FORCES IN BERMUDA. 

Not later than 120 days after the date of enactment of this Reports. 
Act, the Secretary of Defense shall submit to the congressional 
defense committees a report on any remaining environmental effects 
of the presence of the Armed Forces of the United States in Ber- 
muda. 

SEC. 347. SENSE OF CONGRESS ON DEPLOYMENT OF UNITED STATES 
ARMED FORCES ABROAD FOR ENVIRONMENTAL 
PRESERVATION ACTIVITIES. 

(a) Sense of Congress. — It is the sense of Congress that 
members of the Army, Navy, Air Force, and Marine Corps should 
not be deployed outside the United States to provide assistance 
to another nation in connection with environmental preservation 
activities in that nation, unless the Secretary of Defense determines 
that such activities are necessary for national security purposes. 

(b) Scope of Section. — For purposes of this section, environ- 
mental preservation activities do not include any of the following: 

(1) Activities undertaken for humanitarian purposes, disas- 
ter relief activities, peacekeeping activities, or operational train- 
ing activities. 

(2) Environmental compliance and restoration activities 
associated with military installations and deployments outside 
the United States. 

SEC. 348. RECOVERY AND SHARING OF COSTS OF ENVIRONMENTAL 10 USC 2701 
RESTORATION AT DEPARTMENT OF DEFENSE SITES. note 

(a) Regulations. — Not later than March 1, 1998, the Secretary 
of Defense shall prescribe regulations containing the guidelines 
and requirements described in subsections (b) and (c). 

(b) Guidelines. — (1) The regulations prescribed under sub- 
section (a) shall contain uniform guidelines for the military depart- 
ments and defense agencies concerning the cost-recovery and cost- 
sharing activities of those departments and agencies. 

(2) The Secretary shall take appropriate actions to ensure the 
implementation of the guidelines. 

(c) Requirements. — The regulations prescribed under sub- 
section (a) shall contain requirements for the Secretaries of the 
military departments and the heads of defense agencies to — 

(1) obtain all data that is relevant for purposes of cost- 
recovery and cost-sharing activities; and 

(2) identify any negligence or other misconduct that may 
preclude indemnification or reimbursement by the Department 
of Defense for the costs of environmental restoration at a 
Department site or justify the recovery or sharing of costs 
associated with such restoration. 

(d) Definition. — In this section, the term "cost-recovery and 
cost-sharing activities" means activities concerning — 
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(1) the recovery of the costs of environmental restoration 
at Department of Defense sites from contractors of the Depart- 
ment and other private parties that contribute to environmental 
contamination at such sites; and 

(2) the sharing of the costs of such restoration with such 
contractors and parties. 

10 USC 2702 SEC. 349. PARTNERSHIPS FOR INVESTMENT IN INNOVATIVE ENVIRON- 

note. MENTAL TECHNOLOGIES. 

(a) Authority. — Subject to subsection (b), the Secretary of 
Defense may enter into a partnership with one or more private 
entities to demonstrate and validate innovative environmental tech- 
nologies. 

(b) Limitations. — The Secretary of Defense may enter into 
a partnership with respect to an environmental technology under 
subsection (a) only if — 

(1) any private entities participating in the partnership 
are selected through the use of competitive procedures; 

(2) the partnership provides for parties other than the 
Department of Defense to provide at least 50 percent of the 
funding required (not including in-kind contributions or 
preexisting investments); and 

(3) the Secretary determines that — 

(A) the technology has clear potential to be of signifi- 
cant value to the Department of Defense in its environ- 
mental remediation activities at a substantial number of 
Department of Defense sites; and 

(B) the technology would not be developed without 
the commitment of Department of Defense funds. 

(c) Evaluation Guidelines. — Before entering into a partner- 
ship with respect to an environmental technology under subsection 
(a), the Secretary of Defense shall give consideration to the 
following: 

(1) The potential for the technology to be used by the 
Department of Defense for environmental remediation. 

(2) The technical feasibility and maturity of the technology. 

(3) The adequacy of financial and management plans to 
demonstrate and validate the technology. 

(4) The costs and benefits to the Department of Defense 
of developing and using the technology. 

(5) The potential for commercialization of the technology. 

(6) The proposed arrangements for sharing the costs of 
the partnership through the use of resources outside the 
Department of Defense. 

(d) Funding. — Under a partnership entered into under sub- 
section (a), the Secretary of Defense may provide funds to the 
partner or partners from appropriations available to the Depart- 
ment of Defense for environmental activities, for a period of up 
to five years. 

(e) Report. — In the annual report required under section 
2706(a) of title 10, United States Code, the Secretary of Defense 
shall include the following information with respect to partnerships 
entered into under this section: 

(1) The number of such partnerships. 

(2) A description of the nature of the technology involved 
in each such partnership. 

(3) A list of all partners in such partnerships. 
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(f) Coordination. — The Secretary of Defense shall ensure that 
the Department of Defense coordinates with the Administrator of 
the Environmental Protection Agency in any verification sponsored 
by the Department of technologies demonstrated and validated 
by a partnership entered into under this section. 

(g) Procedures. — The Secretary of Defense shall develop 
appropriate procedures to ensure that all Department of Defense 
funds committed to a partnership entered into under this section 
are expended for the purpose authorized in the partnership agree- 
ment. The Secretary may not enter into a partnership under this 
section until 30 days after the date on which a copy of such 
procedures is provided to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives. 

(h) Termination of Authority. — The authority to enter into 
agreements under subsection (a) shall terminate three years after 
the date of the enactment of this Act. 

SEC. 350. PROCUREMENT OF RECYCLED COPIER PAPER. 

(a) Procurement Requirements. — Chapter 140 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 

"§2378. Procurement of copier paper containing specified 
percentages of post-consumer recycled content 

"(a) Procurement Requirement. — (1) Except as provided in 
subsections (b) and (c), a department or agency of the Department 
of Defense may not procure copying machine paper after the 
applicable date specified in paragraph (2) unless the percentage 
of post-consumer recycled content of the paper meets the percentage 
then in effect under such paragraph. 

"(2) The percentage of post-consumer recycled content of paper 
required under paragraph (1) is as follows: 

"(A) 20 percent as of January 1, 1998. 
"(B) 30 percent as of January 1, 1999. 
"(C) 50 percent as of January 1, 2004. 
"(b) Exceptions. — A department or agency of the Department 
of Defense is not required to procure copying machine paper contain- 
ing a percentage of post-consumer recycled content that meets the 
applicable requirement in subsection (a) if the Secretary concerned 
determines that one or more of the following circumstances apply 
with respect to that procurement: 

"(1) The cost of procuring copying machine paper satisfying 
the applicable requirement significantly exceeds the cost of 
procuring copying machine paper containing a percentage of 
post-consumer recycled content that does not meet such require- 
ment. The Secretary concerned shall establish the cost differen- 
tial to be applied under this paragraph. 

"(2) Copying machine paper containing a percentage of 
post-consumer recycled content meeting such requirement is 
not reasonably available within a reasonable period of time. 

"(3) Copying machine paper containing a percentage of 
post-consumer recycled content meeting such requirement does 
not meet performance standards of the department or agency 
for copying machine paper. 

"(c) Effect of Inability To Meet Goal in 2004. — (1) In the 
case of the requirement that will take effect on January 1, 2004, 
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pursuant to subsection (a)(2)(C), the requirement shall not take 
effect with respect to a military department or Defense Agency 
if the Secretary of Defense determines that the department or 
agency will be unable to meet such requirement by that date. 
Notice. "(2) The Secretary shall submit to Congress written notice 

of any determination made under paragraph (1) and the reasons 
for the determination. The Secretary shall submit such notice, if 
at all, not later than January 1, 2003. 

"(d) Secretary Concerned Defined. — In this section, the term 
'Secretary concerned' means the Secretary of each military depart- 
ment and the Secretary of Defense with respect to the Defense 
Agencies.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"2378. Procurement of copier paper containing specified percentages of post- 
consumer recycled content.". 

10 USC 2701 SEC. 351. PILOT PROGRAM FOR THE SALE OF AIR POLLUTION EMIS- 

note. siON REDUCTION INCENTIVES. 

(a) Authority. — (1) The Secretary of Defense may, in consulta- 
tion with the Administrator of General Services, carry out a pilot 
program to assess the feasibility and advisability of the sale of 
economic incentives for the reduction of emission of air pollutants 
attributable to a facility of a military department. 

(2) The Secretary may carry out the pilot program during 
the period beginning on the date of the enactment of this Act 
and ending two years after such date. 

(b) Incentives Available for Sale. — (1) Under the pilot pro- 
gram, the Secretary may sell economic incentives for the reduction 
of emission of air pollutants attributable to a facility of a military 
department only if such incentives are not otherwise required for 
the activities or operations of the military department. 

(2) The Secretary may not, under the pilot program, sell eco- 
nomic incentives attributable to the closure or realignment of a 
military installation under a base closure law. 

(3) If the Secretary determines that additional sales of economic 
incentives are likely to result in amounts available for allocation 
under subsection (c)(2) in a fiscal year in excess of the limitation 
set forth in subparagraph (B) of that subsection, the Secretary 
shall not carry out such additional sales in that fiscal year. 

(c) Use of Proceeds. — (1) The proceeds of sale of economic 
incentives attributable to a facility of a military department shall 
be credited to the funds available to the facility for the costs 
of identifying, quantifying, or valuing economic incentives for the 
reduction of emission of air pollutants. The amount credited shall 
be equal to the cost incurred in identifying, quantifying, or valuing 
the economic incentives sold. 

(2)(A)(i) If after crediting under paragraph (1) a balance 
remains, the amount of such balance shall be available to the 
Department of Defense for allocation by the Secretary to the mili- 
tary departments for programs, projects, and activities necessary 
for compliance with Federal environmental laws, including the pur- 
chase of economic incentives for the reduction of emission of air 
pollutants. 

(ii) To the extent practicable, amounts allocated to the military 
departments under this subparagraph shall be made available to 
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the facilities that generated the economic incentives providing the 
basis for the amounts. 

(B) The total amount allocated under this paragraph in a 
fiscal year from sales of economic incentives may not equal or 
exceed $500,000. 

(3) If after crediting under paragraph (1) a balance remains 
in excess of an amount equal to the limitation set forth in paragraph 
(2)(B), the amount of the excess shall be covered over into the 
Treasury as miscellaneous receipts. 

(4) Funds credited under paragraph (1) or allocated under 
paragraph (2) shall be merged with the funds to which credited 
or allocated, as the case may be, and shall be available for the 
same purposes and for the same period as the funds with which 
merged. 

(d) Definitions. — In this section: 

(1) The term "base closure law" means the following: 

(A) Section 2687 of title 10, United States Code. 

(B) Title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100- 
526; 10 U.S.C. 2687 note). 

(C) The Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note). 

(2) The term "economic incentives for the reduction of emis- 
sion of air pollutants" means any transferable economic incen- 
tives (including marketable permits and emission rights) nec- 
essary or appropriate to meet air quality requirements under 
the Clean Air Act (42 U.S.C. 7401 et seq.). 

Subtitle D — Depot-Level Activities 

SEC. 355. DEFINITION OF DEPOT-LEVEL MAINTENANCE AND REPAIR. 

(a) Depot-Level Maintenance and Repair Defined. — Chap- 
ter 146 of title 10, United States Code, is amended by inserting 
before section 2461 the following new section: 

"§ 2460. Definition of depot-level maintenance and repair 

"(a) In General. — In this chapter, the term 'depot-level mainte- 
nance and repair' means (except as provided in subsection (b)) 
material maintenance or repair requiring the overhaul, upgrading, 
or rebuilding of parts, assemblies, or subassemblies, and the testing 
and reclamation of equipment as necessary, regardless of the source 
of funds for the maintenance or repair. The term includes (1) 
all aspects of software maintenance classified by the Department 
of Defense as of July 1, 1995, as depot-level maintenance and 
repair, and (2) interim contractor support or contractor logistics 
support (or any similar contractor support), to the extent that 
such support is for the performance of services described in the 
preceding sentence. 

"(b) Exceptions. — (1) The term does not include the procure- 
ment of major modifications or upgrades of weapon systems that 
are designed to improve program performance or the nuclear refuel- 
ing of an aircraft carrier. A major upgrade program covered by 
this exception could continue to be performed by private or public 
sector activities. 
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"(2) The term also does not include the procurement of parts 
for safety modifications. However, the term does include the 
installation of parts for that purpose.". 

(b) Conforming Amendment. — Section 2469 of title 10, United 
States Code, is amended in subsections (a) and (b), by striking 
out "or repair" and inserting in lieu thereof "and repair". 

(c) Clerical Amendments. — (1) The table of sections at the 
beginning of chapter 146 of title 10, United States Code, is amended 
by inserting before the item relating to section 2461 the following 
new item: 

"2460. Definition of depot-level maintenance and repair.". 

(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part IV of subtitle A, of such title are amended 
by striking out the item relating to chapter 146 and inserting 
in lieu thereof the following new item: 

"146. Contracting for Performance of Civilian Commercial or Indus- 
trial Type Functions 2460". 

SEC. 356. CORE LOGISTICS CAPABILITIES OF DEPARTMENT OF 
DEFENSE. 

(a) In General. — Section 2464 of title 10, United States Code, 
is amended to read as follows: 

"§ 2464. Core logistics capabilities 

"(a) Necessity for Core Logistics Capabilities. — (1) It is 
essential for the national defense that the Department of Defense 
maintain a core logistics capability that is Government-owned and 
Government-operated (including Government personnel and 
Government-owned and Government-operated equipment and facili- 
ties) to ensure a ready and controlled source of technical competence 
and resources necessary to ensure effective and timely response 
to a mobilization, national defense contingency situations, and other 
emergency requirements. 

"(2) The Secretary of Defense shall identify the core logistics 
capabilities described in paragraph (1) and the workload required 
to maintain those capabilities. 

"(3) The core logistics capabilities identified under paragraphs 
(1) and (2) shall include those capabilities that are necessary to 
maintain and repair the weapon systems and other military equip- 
ment (including mission-essential weapon systems or materiel not 
later than four years after achieving initial operational capability, 
but excluding systems and equipment under special access pro- 
grams, nuclear aircraft carriers, and commercial items described 
in paragraph (5)) that are identified by the Secretary, in consulta- 
tion with the Chairman of the Joint Chiefs of Staff, as necessary 
to enable the armed forces to fulfill the strategic and contingency 
plans prepared by the Chairman of the Joint Chiefs of Staff under 
section 153(a) of this title. 

"(4) The Secretary of Defense shall require the performance 
of core logistics workloads necessary to maintain the core logistics 
capabilities identified under paragraphs (1), (2), and (3) at Govern- 
ment-owned, Government-operated facilities of the Department of 
Defense (including Government-owned, Government-operated facili- 
ties of a military department) and shall assign such facilities suffi- 
cient workload to ensure cost efficiency and technical competence 
in peacetime while preserving the surge capacity and reconstitution 
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capabilities necessary to support fully the strategic and contingency 
plans referred to in paragraph (3). 

"(5) The commercial items covered by paragraph (3) are 
commercial items that have been sold or leased in substantial 
quantities to the general public and are purchased without modifica- 
tion in the same form that they are sold in the commercial market- 
place, or with minor modifications to meet Federal Government 
requirements. 

"(b) Limitation on Contracting. — (1) Except as provided in 
paragraph (2), performance of workload needed to maintain a logis- 
tics capability identified by the Secretary under subsection (a)(2) 
may not be contracted for performance by non-Government person- 
nel under the procedures and requirements of Office of Management 
and Budget Circular A-76 or any successor administrative regula- 
tion or policy (hereinafter in this section referred to as OMB Cir- 
cular A-76). 

"(2) The Secretary of Defense may waive paragraph (1) in 
the case of any such logistics capability and provide that perform- 
ance of the workload needed to maintain that capability shall be 
considered for conversion to contractor performance in accordance 
with OMB Circular A-76. Any such waiver shall be made under 
regulations prescribed by the Secretary and shall be based on 
a determination by the Secretary that Government performance 
of the workload is no longer required for national defense reasons. 
Such regulations shall include criteria for determining whether 
Government performance of any such workload is no longer required 
for national defense reasons. 

"(3)(A) A waiver under paragraph (2) may not take effect until 
the expiration of the first period of 30 days of continuous session 
of Congress that begins on or after the date on which the Secretary 
submits a report on the waiver to the Committee on Armed Services 
and the Committee on Appropriations of the Senate and the 
Committee on National Security and the Committee on Appropria- 
tions of the House of Representatives. 

"(B) For the purposes of subparagraph (A) — 

"(i) continuity of session is broken only by an adjournment 

of Congress sine die; and 

"(ii) the days on which either House is not in session 

because of an adjournment of more than three days to a day 

certain are excluded in the computation of any period of time 

in which Congress is in continuous session.". 

(b) Clerical Amendment. — The item relating to such section 
at the beginning of chapter 146 of such title is amended to read 
as follows: 

"2464. Core logistics capabilities.". 

SEC. 357. INCREASE IN PERCENTAGE OF DEPOT-LEVEL MAINTENANCE 
AND REPAIR THAT MAY BE CONTRACTED FOR PERFORM- 
ANCE BY NON-GOVERNMENT PERSONNEL. 

Section 2466(a) of title 10, United States Code, is amended 
by striking out "40 percent" and inserting in lieu thereof "50 
percent". 

SEC. 358. ANNUAL REPORT ON DEPOT-LEVEL MAINTENANCE AND 
REPAIR. 

Subsection (e) of section 2466 of title 10, United States Code, 
is amended to read as follows: 
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"(e) Report. — (1) Not later than February 1 of each year, the 
Secretary of Defense shall submit to Congress a report identifying, 
for each military department and Defense Agency, the percentage 
of the funds referred to in subsection (a) that were expended during 
the preceding fiscal year for performance of depot-level maintenance 
and repair workloads by the public and private sectors as required 
by section 2466 of this title. 

"(2) Not later than 90 days after the date on which the Secretary 
submits the annual report under paragraph (1), the Comptroller 
General shall submit to Congress the Comptroller General's views 
on whether the Department of Defense has complied with the 
requirements of subsection (a) for the fiscal year covered by the 
report.". 

SEC. 359. REQUIREMENT FOR USE OF COMPETITIVE PROCEDURES IN 
CONTRACTING FOR PERFORMANCE OF DEPOT-LEVEL 
MAINTENANCE AND REPAIR WORKLOADS FORMERLY 
PERFORMED AT CLOSED OR REALIGNED MILITARY 
INSTALLATIONS. 

(a) Application To Certain Workloads. — (1) Chapter 146 
of title 10, United States Code, is amended by inserting after 
section 2469 the following new section: 

"§ 2469a. Use of competitive procedures in contracting for 
performance of depot-level maintenance and 
repair workloads formerly performed at certain 
military installations 

"(a) Definitions. — In this section: 

"(1) The term 'closed or realigned military installation' 
means a military installation where a depot-level maintenance 
and repair facility was approved in 1995 for closure or realign- 
ment under the Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

"(2) The term 'military installation' includes a former mili- 
tary installation that was a military installation when it was 
approved in 1995 for closure or realignment under the Defense 
Base Closure and Realignment Act of 1990 and that has been 
closed or realigned under the Act. 

"(3) The terms 'realignment' and 'realigned' mean a decision 
under the Defense Base Closure and Realignment Act of 1990 
that results in both a reduction and relocation of functions 
and civilian personnel positions. 

"(b) Covered Depot-Level Maintenance and Repair Work- 
loads. — Except as provided in subsection (c), this section applies 
with respect to any depot-level maintenance and repair workload 
that 

"(1) was performed as of January 1, 1997, at a military 
installation that was approved in 1995 for closure or realign- 
ment under the Defense Base Closure and Realignment Act 
of 1990 and that has been closed or realigned under the Act; 
and 

"(2) is proposed to be converted from performance by 
Department of Defense personnel to performance by a private 
sector source. 

"(c) Exceptions. — This section shall not apply with respect 

to— 
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"(1) a depot-level maintenance and repair workload that 
is to be consolidated to another military installation (other 
than a closed or realigned military installation) as a result 
of a base closure or realignment action or a decision made 
by the Secretary concerned or the Defense Depot Maintenance 
Council; 

"(2) a workload necessary to maintain a core logistics 
capability identified under section 2464 of this title; or 

"(3) any contract originally entered into before the date 
of the enactment of the National Defense Authorization Act 
for Fiscal Year 1998. 

"(d) Conditions and Solicitation. — A solicitation of offers 
for the performance of any depot-level maintenance and repair 
workload described in subsection (b) may be issued, and a contract 
may be awarded pursuant to such a solicitation, only if the following 
conditions are met with respect to the contract and the solicitation 
specifically states the conditions: 

"(1) The source selection process used in the case of the 
solicitation and contract permits the consideration of offers 
submitted by private sector sources and offers submitted by 
public sector sources. 

"(2) The source selection process used in the case of the 
solicitation and contract requires that, in the comparison of 
offers, there be taken into account — 

"(A) the fair market value (or if fair market value 
cannot be determined, the estimated book value) of any 
land, plant, or equipment from a military installation that 
is proposed by a private offeror to be used to meet a 
specific workload (whether these assets are provided to 
the offeror by a local redevelopment authority or by any 
other source approved by an official of the Department 
of Defense); and 

"(B) the total estimated direct and indirect costs that 
will be incurred by the Department of Defense and the 
total estimated direct and indirect savings (including over- 
head) that will be derived by the Department of Defense. 
"(3) The cost standards used to determine the depreciation 
of facilities and equipment shall, to the maximum extent prac- 
ticable, provide identical treatment to all public and private 
sector offerors. 

"(4) Any offeror, whether public or private, may offer to 
perform the workload at any location or locations selected by 
the offeror and to team with any other public or private entity 
to perform that workload at one or more locations, including 
a Center of Industrial and Technical Excellence designated 
under section 2474 of this title. 

"(5) No offeror may be given any preferential consideration 
for, or in any way be limited to, performing the workload 
in-place or at any other single location. 

"(e) Contracts for Multiple Workloads. — (1) A solicitation 
may be issued for a single contract for the performance of multiple 
depot-level maintenance and repair workloads described in sub- 
section (b) only if — 

"(A) the Secretary of Defense determines in writing that 

the individual workloads cannot as logically and economically 
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be performed without combination by sources that are poten- 
tially qualified to submit an offer and to be awarded a contract 
to perform those individual workloads; 
Reports. "(B) the Secretary submits to Congress a report setting 

forth the determination together with the reasons for the deter- 
mination; and 

"(C) the solicitation of offers for the contract is issued 
more than 60 days after the date on which the Secretary 
submits the report. 

"(2) The Comptroller General shall review each report submit- 
ted under paragraph (1)(B) and, not later than 30 days after the 
report is submitted to Congress, shall submit to Congress the 
Comptroller General's views regarding the determination of the 
Secretary that is set forth in the report, together with any other 
findings that the Comptroller General considers appropriate. 

"(f) Competitive Procedures Required. — Section 2304(c)(7) 
of this title shall not be used as the basis for an exception to 
the requirement to use competitive procedures for any contract 
for a depot-level maintenance and repair workload described in 
subsection (b). 

"(g) Reviews of Competitive Procedures. — If a solicitation 
of offers for a contract for, or award of, any depot-level maintenance 
and repair workload described in subsection (b) is issued, the 
Comptroller General shall — 

"(1) within 45 days after the issuance of the solicitation, 

review the solicitation and report to Congress on whether the 

solicitation — 

"(A) provides substantially equal opportunity for public 
and private offerors to compete for the contract without 
regard to the location at which the workload is to be 
performed; and 

"(B) is in compliance with the requirements of this 
section and all applicable provisions of law and regulations; 
and 

"(2) within 45 days after any contract or award resulting 
from the solicitation is entered into or made, review the contract 
or award, including the contracting or award process, and report 
to Congress on whether — 

"(A) the procedures used to conduct the competition — 
"(i) provided substantially equal opportunity for 
public and private offerors to compete for the contract 
without regard to the location at which the workload 
is to be performed; and 

"(ii) were in compliance with the requirements of 
this section and all applicable provisions of law and 
regulations; 

"(B) appropriate consideration was given to factors 
other than cost in the selection of the source for perform- 
ance of the workload; and 

"(C) the contract or award resulted in the lowest total 
cost to the Department of Defense for performance of the 
workload. 

"(h) Resolution of Workload Award Objections. — Any pub- 
lic or private entity may, pursuant to procedures established by 
the Secretary, object to a solicitation of offers under this section 
for the performance of any depot-level maintenance and repair 
workload, or the award or proposed award of any workload pursuant 
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to such a solicitation. The Secretary may designate a qualified 
individual or entity to review the objection; however, the Secretary 
shall not designate the Source Selection Authority or any individual 
from the same military department as the Source Selection Author- 
ity to review the objection. The Secretary shall take appropriate 
action to address any defect in the solicitation or award in the 
event that the objection is sustained.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2469 
the following new item: 

"2469a. Use of competitive procedures in contracting for performance of depot-level 
maintenance and repair workloads formerly performed at certain mili- 
tary installations.". 

(b) Limitation Relating to Timing of Solicitation. — The 10 use 2469a 
first solicitation of offers from private sector sources for the perform- Us- 
ance of a depot-level maintenance and repair workload described 

in subsection (b) of section 2469a of title 10, United States Code, 
as added by subsection (a), may be issued pursuant to such section 
only after the date that is 30 days after the latest of the following: 

(1) The date on which the Secretary of Defense publishes 
and submits to Congress a plan or Department of Defense 
directive that sets forth the specific procedures for the conduct 
of competitions among private and public sector entities for 
such depot-level maintenance and repair workloads. 

(2) The date on which the Secretary of Defense submits 
to Congress the report on allocation of workloads required 
under subsection (c). 

(3) The date on which the Comptroller General is required 
to submit the report to Congress under subsection (d). 

(c) Report of Allocation of Workload. — Before any solicita- 10 use 2469a 
tion of offers for the performance by a private sector source of note - 

a depot-level maintenance and repair workload at a closed or 
realigned installation described in subsection (b) of section 2469a 
of title 10, United States Code, as added by subsection (a), is 
to be issued, the Secretary of Defense shall submit to Congress 
a report describing the allocation proposed by the Secretary of 
all workloads that were performed at that closed or realigned mili- 
tary installation (as defined in subsection (a) of such section) as 
of July 1, 1995, including — 

(1) the workloads that are considered to be core logistics 
functions under section 2464 of such title; 

(2) the workloads that are proposed to be transferred to 
a military installation other than a closed or realigned military 
installation; 

(3) the workloads that are proposed to be included in the 
public-private competitions carried out under section 2469a 
of such title, and, if any of such workloads are to be combined 
for purposes of such a competition, the reasons for combining 
the workloads, together with a description of how the workloads 
are to be combined; 

(4) any workload that has been determined within the 
Department of Defense as no longer being necessary; 

(5) the proposed schedule for implementing the allocations 
covered by the report; and 

(6) the anticipated capacity utilization of the military 
installations and former military installations to which work- 
loads are to be transferred, based on the maximum potential 



Ill STAT. 1700 



PUBLIC LAW 105-85— NOV. 18, 1997 



capacity certified to the 1995 Defense Base Closure and 
Realignment Commission, after the transfers are completed 
(not taking into account any workloads that may be transferred 
as a result of a public-private competition carried out under 
section 2469a of such title, as described in paragraph (3)). 
(d) Review Regarding Award for C-5 Aircraft Workload. — 
(1) The Comptroller General shall conduct a review of the award 
for the performance of the C-5 aircraft workload that was made 
to Warner Robins Air Logistics Center. As part of the review, 
the Comptroller General shall — 

(A) determine whether the procedures used to conduct the 
competition — 

(i) provided substantially equal opportunity for public 
and private offerors to compete for the award without 
regard to the location at which the workload is to be 
performed; and 

(ii) are in compliance with the requirements of all 
applicable provisions of law and the Federal Acquisition 
Regulation; and 

(B) determine whether that award results in the lowest 
total cost to the Department of Defense for performance of 
the workload. 

Reports. (2) Not later than 60 days after the date of the enactment 

of this Act, the Comptroller General shall submit to Congress a 
report containing the results of the review. 

SEC. 360. CLARIFICATION OF PROHIBITION ON MANAGEMENT OF 
DEPOT EMPLOYEES BY CONSTRAINTS ON PERSONNEL 
LEVELS. 

Section 2472(a) of title 10, United States Code, is amended 
by striking out the first sentence and inserting in lieu thereof 
the following: "The civilian employees of the Department of Defense, 
including the civilian employees of the military departments and 
the Defense Agencies, who perform, or are involved in the perform- 
ance of, depot-level maintenance and repair workloads may not 
be managed on the basis of any constraint or limitation in terms 
of man years, end strength, full-time equivalent positions, or maxi- 
mum number of employees.". 

SEC. 361. CENTERS OF INDUSTRIAL AND TECHNICAL EXCELLENCE. 

(a) Designation and Purpose. — (1) Chapter 146 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 

"§ 2474. Centers of Industrial and Technical Excellence: des- 
ignation; public-private partnerships 

"(a) Designation. — (1) The Secretary of Defense shall designate 
each depot-level activity of the military departments and the 
Defense Agencies (other than facilities approved for closure or major 
realignment under the Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note)) as a Center of Industrial and Technical Excellence 
in the recognized core competencies of the activity. 

"(2) The Secretary shall establish a policy to encourage the 
Secretary of each military department and the head of each Defense 
Agency to reengineer industrial processes and adopt best-business 
practices at their depot-level activities in connection with their 
core competency requirements, so as to serve as recognized leaders 
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in their core competencies throughout the Department of Defense 
and in the national technology and industrial base (as defined 
in section 2500(1) of this title). 

"(3) The Secretary of a military department may conduct a 
pilot program, consistent with applicable requirements of law, to 
test any practices referred to in paragraph (2) that the Secretary 
determines could improve the efficiency and effectiveness of depot- 
level operations, improve the support provided by depot-level activi- 
ties for the armed forces user of the services of such activities, 
and enhance readiness by reducing the time that it takes to repair 
equipment. 

"(b) Public-Private Partnerships. — The Secretary of Defense 
shall enable Centers of Industrial and Technical Excellence to enter 
into public-private cooperative arrangements for the performance 
of depot-level maintenance and repair at such Centers and shall 
encourage the use of such arrangements to maximize the utilization 
of the capacity at such Centers. A public-private cooperative 
arrangement under this subsection shall be known as a 'public- 
private partnership'. 

"(c) Crediting of Amounts for Performance. — Amounts 
received by a Center for work performed under a public-private 
partnership shall be credited to the appropriation or fund, including 
a working-capital fund, that incurs the cost of performing the work. 

"(d) Additional Work. — The policy required under subsection 
(a) shall include measures to enable a private sector entity that 
enters into a partnership arrangement under subsection (b) or 
leases excess equipment and facilities at a Center of Industrial 
and Technical Excellence pursuant to section 2471 of this title 
to perform additional work at the Center, subject to the limitations 
outlined in subsection (b) of such section, outside of the types 
of work normally assigned to the Center.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"2474. Centers of Industrial and Technical Excellence: designation; public-private 
partnerships.". 

(b) Lease of Excess Depot-Level Equipment and Facili- 
ties. — (1) Section 2471(c) of such title is amended to read as follows: 

"(c) Conformance With Authority Under Section 2667. — 
The provisions of subsection (d) of section 2667 of this title shall 
apply to this section in the same manner as such provisions are 
applicable under that section.". 

(2) Section 2667(d)(2) of such title is amended by inserting 
"or working capital fund" before "from which". 

(c) Reporting Requirement. — Not later than March 1, 1999, 10USC2474 
the Secretary of Defense shall submit to Congress a report on note - 

the policies established by the Secretary pursuant to section 2474 
of title 10, United States Code, to implement the requirements 
of such section. The report shall include — 

(1) the details of any public-private partnerships entered 
into as of that date under subsection (b) of such section; 

(2) the details of any leases entered into as of that date 
under section 2471 of such title with authorized entities for 
dual-use (military and nonmilitary) purposes; and 

(3) the effect that the partnerships and leases had on 
capacity utilization, depot rate structures, and readiness. 



Ill STAT. 1702 



PUBLIC LAW 105-85— NOV. 18, 1997 



SEC. 362. EXTENSION OF AUTHORITY FOR AVIATION DEPOTS AND 
NAVAL SHIPYARDS TO ENGAGE IN DEFENSE-RELATED 
PRODUCTION AND SERVICES. 

Section 1425(e) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended 
by striking out "September 30, 1997" and inserting in lieu thereof 
"September 30, 1999". 

SEC. 363. REPEAL OF A CONDITIONAL REPEAL OF CERTAIN DEPOT- 
LEVEL MAINTENANCE AND REPAIR LAWS AND A 
RELATED REPORTING REQUIREMENT. 

Section 311 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 247; 10 U.S.C. 2464 
10 USC 2466, note) is amended by striking out subsections (f) and (g). 
2469. 

SEC. 364. PERSONNEL REDUCTIONS, ARMY DEPOTS PARTICIPATING 
IN ARMY WORKLOAD AND PERFORMANCE SYSTEM. 

(a) Limitation. — Except as necessary to implement BRAC 1995 
decisions at Red River Army Depot, Texas, and Letterkenny Army 
Depot, Pennsylvania, the Secretary of the Army may not initiate 
a reduction in force of civilian employees at the five Army depots 
participating in the demonstration and testing of the Army Work- 
load and Performance System until after the date on which the 
Secretary submits to Congress a report certifying that the Army 
Workload and Performance System is fully operational. 

(b) BRAC 1995 Decisions Defined.— The term "BRAC 1995 
decisions" means the decisions to close or realign certain military 
installations resulting from the recommendations approved in 1995 
under the Defense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note). 

SEC. 365. REPORT ON ALLOCATION OF CORE LOGISTICS ACTD7ITIES 
AMONG DEPARTMENT OF DEFENSE FACILITIES AND PRI- 
VATE SECTOR FACILITIES. 

(a) Report. — Not later than May 31, 1998, the Secretary of 
Defense shall submit to Congress a report on the allocation among 
facilities of the Department of Defense and facilities in the private 
sector of the logistics activities that are necessary to maintain 
and repair the weapon systems and other military equipment identi- 
fied by the Secretary, in consultation with the Chairman of the 
Joint Chiefs of Staff, as being necessary to enable the Armed 
Forces to conduct a strategic or major theater war. 

(b) Elements. — The report under subsection (a) shall set forth 
the following: 

(1) The systems or equipment identified under subsection 
(a) that must be maintained and repaired in Government- 
owned, Government-operated facilities, using personnel and 
equipment of the Department, as a result of the Secretary's 
determination that — 

(A) the work involves unique or valuable workforce 
skills that should be maintained in the public sector in 
the national interest; 

(B) the base of private sector sources having the 
capability to perform the workloads includes industry sec- 
tors that are vulnerable to work stoppages; 

(C) the private sector sources having the capability 
to perform the workloads have insufficient workforce levels 
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or skills to perform the depot-level maintenance and repair 
workloads — 

(i) in the quantity necessary, or as rapidly as the 
Secretary considers necessary, to enable the armed 
forces to fulfill the national military strategy; or 

(ii) without a significant disruption or delay in 
the maintenance and repair of equipment; 

(D) the need for performance of workloads is too infre- 
quent, cyclical, or variable to sustain a reliable base of 
private sector sources having the workforce levels or skills 
to perform the workloads; 

(E) the market conditions or workloads are insufficient 
to ensure that the price of private sector performance of 
the workloads can be controlled through competition or 
other means; 

(F) private sector sources are not adequately responsive 
to the requirements of the Department for rapid, cost- 
effective, and flexible response to surge requirements or 
other contingency situations, including changes in the mix 
or priority of previously scheduled workloads and reassign- 
ment of employees to different workloads without the 
requirement for additional contractual negotiations; 

(G) private sector sources are less willing to assume 
responsibility for performing the workload as a result of 
the possibility of direct military or terrorist attack; or 

(H) private sector sources cannot maintain continuity 
of workforce expertise as a result of high rates of employee 
turnover. 

(2) The systems or equipment identified under subsection 
(a) that must be maintained and repaired in Government- 
owned facilities, whether Government-operated or contractor- 
operated, as a result of the Secretary's determination that — 

(A) the work involves facilities, technologies, or equip- 
ment that are unique and sufficiently valuable that the 
facilities, technologies, or equipment must be maintained 
in the public sector in the national interest; 

(B) the private sector sources having the capability 
to perform the workloads have insufficient facilities, tech- 
nology, or equipment to perform the depot-level mainte- 
nance and repair workloads — 

(i) in the quantity necessary, or as rapidly as the 
Secretary considers necessary, to enable the armed 
forces to fulfill the national military strategy; or 

(ii) without a significant disruption or delay in 
the maintenance and repair of equipment; or 

(C) the need for performance of workloads is too infre- 
quent, cyclical, or variable to sustain a reliable base of 
private sector sources having the facilities, technology, or 
equipment to perform the workloads. 

(3) The systems or equipment identified under subsection 
(a) that may be maintained and repaired in private sector 
facilities. 

(4) The approximate percentage of the total maintenance 
and repair workload of the Department of Defense necessary 
for the systems and equipment identified under subsection 
(a) that would be performed at Department of Defense facilities, 



Ill STAT. 1704 



PUBLIC LAW 105-85— NOV. 18, 1997 



and at private sector facilities, as a result of the determinations 
made for purposes of paragraphs (1), (2), and (3). 

SEC. 366. REVIEW OF USE OF TEMPORARY DUTY ASSIGNMENTS FOR 
SHIP REPAIR AND MAINTENANCE. 

(a) Findings. — Congress makes the following findings: 

(1) In order to reduce the time that the crew of a naval 
vessel is away from the homeport of the vessel, the Navy 
seeks to perform ship repair and maintenance of the vessel 
at the homeport of the vessel whenever it takes six months 
or less to accomplish the work involved. 

(2) At the same time, the Navy seeks to distribute ship 
repair and maintenance work among the Navy shipyards 
(known as to "level load") in order to more fully utilize personnel 
resources. 

(3) During periods when a Navy shipyard is not utilized 
to its capacity, the Navy sometimes sends workers at the ship- 
yard, on a temporary duty basis, to perform ship repairs and 
maintenance at a homeport not having a Navy shipyard. 

(4) This practice is a more efficient use of civilian employees 
who might otherwise not be fully employed on work assigned 
to Navy shipyards. 

(b) Comptroller General Review and Report. — (1) The 
Comptroller General shall review the Navy's practice of using tem- 
porary duty assignments of personnel to perform ship maintenance 
and repair work at homeports not having Navy shipyards. The 
review shall include the following: 

(A) An assessment of the rationale, conditions, and factors 
supporting the Navy's practice. 

(B) A determination of whether the practice is cost-effective. 

(C) The factors affecting future requirements for, and the 
adherence to, the practice, together with an assessment of 
the factors. 

(2) Not later than May 1, 1998, the Comptroller General shall 
submit a report on the review to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives. 

SEC. 367. SENSE OF CONGRESS REGARDING REALIGNMENT OF 
PERFORMANCE OF GROUND COMMUNICATION-ELEC- 
TRONIC WORKLOAD. 

It is the sense of Congress that the transfer of the ground 
communication-electronic workload to Tobyhanna Army Depot, 
Pennsylvania, in the realignment of the performance of such func- 
tion should be carried out in adherence to the schedule prescribed 
for that transfer by the Defense Depot Maintenance Council on 
March 13, 1997, as follows: 

(1) Transfer of 20 percent of the workload in fiscal year 
1998. 

(2) Transfer of 40 percent of the workload in fiscal year 
1999. 

(3) Transfer of 40 percent of the workload in fiscal year 
2000. 
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Subtitle E — Commissaries and 
Nonappropriated Fund Instrumentalities 

SEC. 371. REORGANIZATION OF LAWS REGARDING COMMISSARIES AND 
EXCHANGES AND OTHER MORALE, WELFARE, AND 
RECREATION ACTIVITIES. 

(a) Description of Chapter. — (1) The heading of chapter 147 
of title 10, United States Code, is amended to read as follows: 

"CHAPTER 147— COMMISSARIES AND EXCHANGES AND 
OTHER MORALE, WELFARE, AND RECREATION ACTIVI- 
TIES". 

(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part IV of subtitle A, of such title are amended 
by striking out the item relating to chapter 147 and inserting 
in lieu thereof the following new item: 

"147. Commissaries and Exchanges and Other Morale, Welfare, and 

Recreation Activities 2481". 

(b) Transfer and Redesignation of Unrelated Provi- 
sions. — (1) Section 2481 of title 10, United States Code, is trans- 
ferred to chapter 159 of such title, inserted after section 2685, 
and redesignated as section 2686. 

(2) Sections 2483 and 2490 of such title are transferred to 
the end of subchapter III of chapter 169 of such title and redesig- 
nated as sections 2867 and 2868, respectively. 

(3) Section 2491 of such title is redesignated as section 2500. 

(c) Clerical Amendments. — (1) The table of sections at the 
beginning of chapter 147 of title 10, United States Code, is amended 
by striking out the items relating to sections 2481, 2483, and 
2490. 

(2) The table of sections at the beginning of chapter 159 of 
such title is amended by inserting after the item relating to section 
2685 the following new item: 

"2686. Utilities and services: sale; expansion and extension of systems and facili- 
ties.". 

(3) The table of sections at the beginning of subchapter III 
of chapter 169 of such title is amended by adding at the end 
the following new items: 

"2867. Sale of electricity from alternate energy and cogeneration production facili- 
ties. 

"2868. Utility services: furnishing for certain buildings.". 

(4) The table of sections at the beginning of subchapter I 
of chapter 148 of such title is amended by striking out the item 
relating to section 2491 and inserting in lieu thereof the following 
new item: 

"2500. Definitions.". 

(5) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part IV of subtitle A, of such title are amended 
by striking out the item relating to chapter 148 and inserting 
in lieu thereof the following new item: 



"148. National Defense Technology and Industrial Base, Defense Re- 
investment, and Defense Conversion 2500". 
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(d) Conforming Amendments. — (1) Section 2534(d) of title 10, 
United States Code, is amended by striking out "section 2491(1)" 
both places it appears and inserting in lieu thereof "section 2500(1)". 

(2) Section 2865(b)(2) of such title is amended by striking 
out "section 2483(b)(2)" and inserting in lieu thereof "section 
2867(b)(2)". 

SEC. 372. MERCHANDISE AND PRICING REQUIREMENTS FOR COM- 
MISSARY STORES. 

(a) Authorized Commissary Merchandise Categories. — Sub- 
section (b) of section 2486 of title 10, United States Code, is 
amended — 

(1) by striking out the matter preceding paragraph (1) 
and inserting in lieu thereof the following: "(b) Authorized 
Commissary Merchandise Categories. — Merchandise sold in, 
at, or by commissary stores may include items only in the 
following categories:"; and 

(2) by striking out paragraph (11) and inserting in lieu 
thereof the following new paragraph: 

Reports. "(11) Such other merchandise categories as the Secretary 

of Defense may prescribe, except that the Secretary shall submit 
to Congress, not later than March 1 of each year, a report 
describing — 

"(A) any addition of, or change in, a merchandise cat- 
egory proposed to be made under this paragraph during 
the one-year period beginning on that date; and 

"(B) those additions and changes in merchandise cat- 
egories actually made during the preceding one-year 
period.". 

(b) Codification of Uniform Sales Price Surcharge or 
Adjustment. — Subsection (c) of such section is amended — 

(1) by inserting "Uniform Sales Price Surcharge or 
Adjustment. — " after "(c)"; 

(2) by striking out "in commissary stores." and inserting 
in lieu thereof "in, at, or by commissary stores."; and 

(3) by adding at the end the following new sentence: "Effec- 
tive on the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1998, the uniform percentage 
shall be equal to five percent and may not be changed except 
by a law enacted after such date.". 

(c) Establishment of Sales Price; Congressional Notifica- 
tion. — Subsection (d) of such section is amended to read as follows: 

"(d) Sales Price Establishment. — (1) The Secretary of 
Defense shall establish the sales price of each item of merchandise 
sold in, at, or by commissary stores at the level that will recoup 
the actual product cost of the item (consistent with this section 
and sections 2484 and 2685 of this title). 

"(2) Any change in the pricing policies for merchandise sold 
in, at, or by commissary stores shall not take effect until the 
Secretary of Defense submits written notice of the proposed change 
to Congress and a period of 90 days of continuous session of Con- 
gress expires following the date on which notice was received. 
For purposes of this paragraph, the continuity of a session of 
Congress is broken only by an adjournment of the Congress sine 
die, and the days on which either House is not in session because 
of an adjournment or recess of more than three days to a day 
certain are excluded in a computation of such 90-day period.". 
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(d) Special Rules for Certain Merchandise. — Such section 
is further amended by adding at the end the following new sub- 
section: 

"(f) Special Rules for Certain Merchandise. — (1) Notwith- 
standing the general requirement that merchandise sold in, at, 
or by commissary stores be commissary store inventory, the Sec- 
retary of Defense may authorize the sale of items in the merchan- 
dise categories specified in paragraph (2) as noncommissary store 
inventory. Subsections (c) and (d) shall not apply to the pricing 
of such merchandise items. 

"(2) The merchandise categories referred to in paragraph (1) 
are as follows: 

"(A) Magazines and other periodicals. 
"(B) Tobacco products.". 

(e) Clerical and Conforming Amendments. — Such section 
is further amended — 

(1) in subsection (a), by inserting "In General. — " after 
"(a)"; and 

(2) in subsection (e) — 

(A) by inserting "Special Rule for Brand-Name 
Commercial Items. — " after "(e)"; and 

(B) by striking out "in commissary stores" both places 
it appears and inserting in lieu thereof "in, at, or by com- 
missary stores". 

(f) Report on Merchandise Categories. — Not later than 30 10USC2486 
days after the date of the enactment of this Act, the Secretary n °te. 

of Defense shall submit to Congress a report specifying the merchan- 
dise categories authorized for sale sold in, at, or by commissary 
stores pursuant to regulations prescribed under subsection (b)(ll) 
of section 2486 of title 10, United States Code, as in effect before 
such date. 

SEC. 373. LIMITATION ON NONCOMPETITIVE PROCUREMENT OF 
BRAND-NAME COMMERCIAL ITEMS FOR RESALE IN COM- 
MISSARY stores. 

Section 2486(e) of title 10, United States Code, as amended 
by section 372(e)(2), is further amended by adding at the end 
the following new sentence: "In determining whether a brand name 
commercial item is regularly sold outside of commissary stores, 
the Secretary shall consider only sales of the item on a regional 
or national basis by commercial grocery or other retail operations 
consisting of multiple stores.". 

SEC. 374. TREATMENT OF REVENUES DERD7ED FROM COMMISSARY 
STORE ACTIVITIES. 

(a) Treatment of Revenues. — Section 2685 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

"(e) Other Sources of Funds for Construction and 
Improvements. — Revenues received by the Secretary of Defense 
from the following sources or activities of commissary store facilities 
shall be available for the purposes set forth in subsections (b), 
(c), and (d): 

"(1) Sale of recyclable materials. 

"(2) Sale of excess and surplus property. 

"(3) License fees. 

"(4) Royalties. 
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"(5) Fees paid by sources of products in order to obtain 
favorable display of the products for resale, known as business 
related management fees.". 

(b) Clerical Amendments. — Such section is further amended — 

(1) in subsection (a), by inserting "Adjustment or Sur- 
charge Authorized. — " after "(a)"; 

(2) in subsection (b), by inserting "Use for Construction 
and Improvement of Facilities. — " after "(b)"; 

(3) in subsection (c), by inserting "Advance Obliga- 
tion. — " after "(c)"; and 

(4) in subsection (d), by inserting "Cooperation With 
Nonappropriated Fund Instrumentalities. — " after "(d)". 

SEC. 375. MAINTENANCE, REPAIR, AND RENOVATION OF ARMED 
FORCES RECREATION CENTER, EUROPE. 

Section 2247(b) of title 10, United States Code, is amended 
by striking out "real property maintenance, and" and inserting 
in lieu thereof "the maintenance, repair, or renovation of real prop- 
erty, and the". 

sec. 376. plan for use of public and private partnerships 
to benefit morale, welfare, and recreation 
actd/ities. 

(a) Plan Required. — The Secretary of Defense shall prepare 
a plan containing a proposal regarding the advisability and feasibil- 
ity of permitting nonappropriated fund instrumentalities of the 
Department of Defense to enter into leases, licensing agreements, 
concession agreements, and other contracts with private persons 
and State or local governments to facilitate the provision of facili- 
ties, goods, or services to authorized patrons of nonappropriated 
fund instrumentalities and to generate revenues for the Department 
of Defense to be used solely for the benefit of nonappropriated 
fund instrumentalities. 

(b) Recommendations for Scope of Plan. — In developing the 
proposal under subsection (a), the Secretary shall include rec- 
ommendations regarding the following: 

(1) The proposed criteria to be used to select goods or 
services suitable for provision to patrons of nonappropriated 
fund instrumentalities through a lease or other contractual 
arrangement. 

(2) The proposed mechanism to be used to assess the likely 
impact of such a lease or other contractual arrangement on 
private businesses in the locality that provide the same goods 
or services proposed to be provided under such a lease or 
other contractual arrangement. 

(3) The feasibility and desirability of authorizing persons 
who are not authorized patrons of nonappropriated fund 
instrumentalities to receive goods and services provided 
through such a lease or other contractual arrangement. 

(4) The proposed mechanism to be used to ensure that 
such a lease or contract will not be inconsistent with and 
will not adversely affect the mission of the Department of 
Defense or the nonappropriated fund instrumentality involved. 

(c) Submission of Plan. — Not later than March 1, 1998, the 
Secretary shall submit to Congress the plan required under sub- 
section (a). 
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Subtitle F— Other Matters 

SEC. 381. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BENE- 
FIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES 
AND DEPARTMENT OF DEFENSE CD7ILIAN EMPLOYEES. 

(a) Continuation of Department of Defense Program for 
Fiscal Year 1998. — Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and maintenance for 
Defense-wide activities — 

(1) $30,000,000 shall be available for providing educational 
agencies assistance (as defined in subsection (d)(1)) to local 
educational agencies; and 

(2) $5,000,000 shall be available for making educational 
agencies payments (as defined in subsection (d)(2)) to local 
educational agencies. 

(b) Notification. — Not later than June 30, 1998, the Secretary 
of Defense shall — 

(1) notify each local educational agency that is eligible 
for educational agencies assistance for fiscal year 1998 of that 
agency's eligibility for such assistance and the amount of such 
assistance for which that agency is eligible; and 

(2) notify each local educational agency that is eligible 
for an educational agencies payment for fiscal year 1998 of 
that agency's eligibility for such payment and the amount of 
the payment for which that agency is eligible. 

(c) Disbursement of Funds. — The Secretary of Defense shall 
disburse funds made available under paragraphs (1) and (2) of 
subsection (a) not later than 30 days after the date on which 
notification to the eligible local educational agencies is provided 
pursuant to subsection (b). 

(d) Definitions. — In this section: 

(1) The term "educational agencies assistance" means 
assistance authorized under section 386(b) of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 
102-484; 20 U.S.C. 7703 note). 

(2) The term "educational agencies payments" means pay- 
ments authorized under section 386(d) of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 
20 U.S.C. 7703 note). 

(3) The term "local educational agency" has the meaning 
given that term in section 8013(9) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7713(9)). 

(e) Technical Correction Relating to Original Assistance 
Authority. — Section 386(c)(1) of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102-484; 20 U.S.C. 
7703 note) is amended — 

(1) by striking out "section 8003(a)" and inserting in lieu 
thereof "section 8003(a)(1)"; and 

(2) by striking out "(20 U.S.C. 7703(a))" and inserting in 
lieu thereof "(20 U.S.C. 7703(a)(1))". 

SEC. 382. CENTER FOR EXCELLENCE IN DISASTER MANAGEMENT AND 
HUMANITARIAN ASSISTANCE. 

(a) Establishment and Operation of Center. — (1) Chapter 
7 of title 10, United States Code, is amended by adding at the 
end the following new section: 
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"§ 182. Center for Excellence in Disaster Management and 
Humanitarian Assistance 

"(a) Establishment. — The Secretary of Defense may operate 
a Center for Excellence in Disaster Management and Humanitarian 
Assistance (in this section referred to as the 'Center'). 

"(b) Missions. — (1) The Center shall be used to provide and 
facilitate education, training, and research in civil-military oper- 
ations, particularly operations that require international disaster 
management and humanitarian assistance and operations that 
require coordination between the Department of Defense and other 
agencies. 

"(2) The Center shall be used to make available high-quality 
disaster management and humanitarian assistance in response to 
disasters. 

"(3) The Center shall be used to provide and facilitate education, 
training, interagency coordination, and research on the following 
additional matters: 

"(A) Management of the consequences of nuclear, biological, 

and chemical events. 

"(B) Management of the consequences of terrorism. 

"(C) Appropriate roles for the reserve components in the 

management of such consequences and in disaster management 

and humanitarian assistance in response to natural disasters. 
"(D) Meeting requirements for information in connection 

with regional and global disasters, including the use of 

advanced communications technology as a virtual library. 

"(E) Tropical medicine, particularly in relation to the medi- 
cal readiness requirements of the Department of Defense. 

"(4) The Center shall develop a repository of disaster risk 
indicators for the Asia-Pacific region. 

"(5) The Center shall perform such other missions as the Sec- 
retary of Defense may specify. 

"(c) Joint Operation With Educational Institution Author- 
ized. — The Secretary of Defense may enter into an agreement with 
appropriate officials of an institution of higher education to provide 
for joint operation of the Center. Any such agreement shall provide 
for the institution to furnish necessary administrative services for 
the Center, including administration and allocation of funds. 

"(d) Acceptance of Donations. — (1) Except as provided in 
paragraph (2), the Secretary of Defense may accept, on behalf 
of the Center, donations to be used to defray the costs of the 
Center or to enhance the operation of the Center. Such donations 
may be accepted from any agency of the Federal Government, 
any State or local government, any foreign government, any founda- 
tion or other charitable organization (including any that is organized 
or operates under the laws of a foreign country), or any other 
private source in the United States or a foreign country. 

"(2) The Secretary may not accept a donation under paragraph 
(1) if the acceptance of the donation would compromise or appear 
to compromise — 

"(A) the ability of the Department of Defense, any employee 

of the Department, or members of the armed forces, to carry 

out any responsibility or duty of the Department in a fair 

and objective manner; or 

"(B) the integrity of any program of the Department of 

Defense or of any person involved in such a program. 
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"(3) The Secretary shall prescribe written guidance setting forth 
the criteria to be used in determining whether or not the acceptance 
of a foreign donation would have a result described in paragraph 

(2). 

"(4) Funds accepted by the Secretary under paragraph (1) as 
a donation on behalf of the Center shall be credited to appropria- 
tions available to the Department of Defense for the Center. Funds 
so credited shall be merged with the appropriations to which cred- 
ited and shall be available for the Center for the same purposes 
and the same period as the appropriations with which merged.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"182. Center for Excellence in Disaster Management and Humanitarian Assist- 
ance.". 

(b) Funding for Fiscal Year 1998. — Of the funds authorized 
to be appropriated pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities, $5,000,000 shall be avail- 
able for the operation of the Center for Excellence in Disaster 
Management and Humanitarian Assistance established under sec- 
tion 182 of title 10, United States Code, as added by subsection 
(a). 

SEC. 383. APPLICABILITY OF FEDERAL PRINTING REQUIREMENTS TO 
DEFENSE AUTOMATED PRINTING SERVICE. 

(a) In General. — Subchapter I of chapter 8 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 195. Defense Automated Printing Service: applicability of 
Federal printing requirements 

"The Defense Automated Printing Service shall comply fully 
with the requirements of section 501 of title 44 relating to the 
production and procurement of printing, binding, and blank-book 
work". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

"195. Defense Automated Printing Service: applicability of Federal printing require- 
ments.". 

SEC. 384. STUDY AND NOTIFICATION REQUIREMENTS FOR CONVER- 
SION OF COMMERCIAL AND INDUSTRIAL TYPE FUNC- 
TIONS TO CONTRACTOR PERFORMANCE. 

(a) Additional Notification Requirement. — Subsection (a)(1) 
of section 2461 of title 10, United States Code, is amended by 
inserting before the semicolon the following: "and the anticipated 
length and cost of the study". 

(b) Notification of Conversion Decision. — Subsection (b) 
of such section is amended by adding at the end the following 
new sentence: "The notification shall include the timetable for 
completing conversion of the function to contractor performance.". 

(c) Waiver for Small Functions. — Subsection (d) of such sec- 
tion is amended by striking out "45 or fewer" and inserting in 
lieu thereof "20 or fewer". 
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SEC. 385. COLLECTION AND RETENTION OF COST INFORMATION DATA 
ON CONVERTED SERVICES AND FUNCTIONS. 

(a) Collection and Retention Required. — Section 2463 of 
title 10, United States Code, is amended to read as follows: 

"§2463. Collection and retention of cost information data 
on converted services and functions 

"(a) Requirements in Connection With Conversion to Con- 
tractor Performance. — With respect to each contract converting 
the performance of a service or function of the Department of 
Defense to contractor performance (and any extension of such a 
contract), the Secretary of Defense shall collect, during the term 
of the contract or extension, but not to exceed five years, cost 
information data regarding performance of the service or function 
by private contractor employees. 

"(b) Requirements in Connection With Return to 
Employee Performance. — Whenever the performance of a 
commercial or industrial type activity of the Department of Defense 
that is being performed by 50 or more employees of a private 
contractor is changed to performance by civilian employees of the 
Department of Defense, the Secretary of Defense shall collect, for 
a five-year period, cost information data comparing — 

"(1) the estimated costs of continued performance of such 

activity by private contractor employees; and 

"(2) the costs of performance of such activity by civilian 

employees of the Department of Defense. 

"(c) Retention of Information. — With regard to the conver- 
sion to or from contractor performance of a particular service or 
function of the Department of Defense, the Secretary of Defense 
shall provide for the retention of information collected under this 
section for at least a 10-year period beginning at the end of the 
final year in which the information is collected.". 

(b) Clerical Amendment. — The item relating to such section 
in the table of sections at the beginning of chapter 146 of title 
10, United States Code, is amended to read as follows: 

"2463. Collection and retention of cost information data on converted services and 
functions.". 

SEC. 386. FINANCIAL ASSISTANCE TO SUPPORT ADDITIONAL DUTIES 
ASSIGNED TO ARMY NATIONAL GUARD. 

(a) Authority. — Chapter 1 of title 32, United States Code, 
is amended by adding at the end the following new section: 

"§ 113. Federal financial assistance for support of additional 
duties assigned to the Army National Guard 

"(a) Authority. — The Secretary of the Army may provide finan- 
cial assistance to a State to support activities carried out by the 
Army National Guard of the State in the performance of duties 
that the Secretary has assigned, with the consent of the Chief 
of the National Guard Bureau, to the Army National Guard of 
the State. The Secretary shall determine the amount of the assist- 
ance that is appropriate for the purpose. 

"(b) Covered Activities. — Activities supported under this sec- 
tion may include only those activities that are carried out by the 
Army National Guard in the performance of responsibilities of 
the Secretary of the Army under paragraphs (6), (10), and (11) 
of section 3013(b) of title 10. 
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"(c) Disbursement Through National Guard Bureau. — The 
Secretary of the Army shall disburse any contribution under this 
section through the Chief of the National Guard Bureau. 

"(d) Availability of Funds. — Funds appropriated for the Army 
for a fiscal year are available for providing financial assistance 
under this section in support of activities carried out by the Army 
National Guard during that fiscal year.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"113. Federal financial assistance for support of additional duties assigned to the 
Army National Guard.". 

SEC. 387. COMPETITIVE PROCUREMENT OF PRINTING AND DUPLICA- 
TION SERVICES. 

(a) Extension of Requirement To Use Private-Sector 
Sources. — Subsection (a) of section 351 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 266) is amended — 

(1) by striking out "and 1997" and inserting in lieu thereof 
"through 1998"; and 

(2) by striking out "Defense Printing Service" and inserting 
in lieu thereof "Defense Automated Printing Service". 

(b) Surcharge for Services. — Such section is further amended 
by adding at the end the following new subsection: 

"(d) Conditions on Imposition of Surcharge. — (1) Any sur- 
charge imposed by the Defense Automated Printing Service on 
printing and duplication services for the Department of Defense 
shall be based on direct services provided by the Defense Automated 
Printing Service and reflect the costs incurred by the Defense 
Automated Printing Service, as described in its annual budget. 

"(2) The Defense Automated Printing Service may not impose 
a surcharge on any printing and duplication service for the Depart- 
ment of Defense that is procured from a source outside of the 
Department.". 

(c) Authority To Procure Services From Government io use 195 note. 
Printing Office. — Consistent with section 501 of title 44, United 

States Code, the Secretary of a military department or head of 
a Defense Agency may contract directly with the Government Print- 
ing Office for printing and duplication services otherwise available 
through the Defense Automated Printing Service. 

SEC. 388. CONTINUATION AND EXPANSION OF DEMONSTRATION PRO- 
GRAM TO IDENTIFY OVERPAYMENTS MADE TO VENDORS. 

(a) Scope of Program. — Section 354 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 268; 10 U.S.C. 2461 note) is amended— 

(1) in subsection (a), by striking out the second sentence; 

and 

(2) in subsection (b)(1), by striking out "of the Defense 
Logistics Agency that relate to (at least) fiscal years 1993, 
1994, and 1995" and inserting in lieu thereof "relating to fiscal 
years after fiscal year 1993 of the working-capital funds and 
industrial, commercial, and support type activities managed 
through the Defense Business Operations Fund, except the 
Defense Logistics Agency to the extent such records have 
already been audited". 
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(b) Collection Method; Contractor Payments. — Such sec- 
tion is further amended by striking out subsections (d) and (e) 
and inserting in lieu thereof the following new subsections: 

"(d) Collection Method. — (1) In the case of an overpayment 
to a vendor identified under the demonstration program, the Sec- 
retary shall consider the use of the procedures specified in section 
32.611 of the Federal Acquisition Regulation, regarding a setoff 
against existing invoices for payment to the vendor, as the first 
method by which the Department seeks to recover the amount 
of the overpayment (and any applicable interest and penalties) 
from the vendor. 

"(2) The Secretary of Defense shall be solely responsible for 
notifying a vendor of an overpayment made to the vendor and 
identified under the demonstration program and for recovering 
the amount of the overpayment (and any applicable interest and 
penalties) from the vendor. 

"(e) Fees for Contractor. — The Secretary shall pay to the 
contractor under the contract entered into under the demonstration 
program an amount not to exceed 25 percent of the total amount 
recovered by the Department (through the collection of overpay- 
ments and the use of setoffs) solely on the basis of information 
obtained as a result of the audits performed by the contractor 
under the program. When an overpayment is recovered through 
the use of a setoff, amounts for the required payment to the contrac- 
tor shall be derived from funds available to the working-capital 
fund or industrial, commercial, or support type activity for which 
the overpayment is recovered.". 
10 USC 2461 (c) GAO Review.— Not later than December 31, 1998, the 

note - Comptroller General shall submit to Congress a report containing 

the results of a review by the Comptroller General of the demonstra- 
tion program conducted under section 354 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 10 
U.S.C. 2461 note). In the review, the Comptroller General shall — 

(1) assess the success of the methods used in the dem- 
onstration program to identify overpayments made to vendors; 

(2) consider the types of overpayments identified and the 
feasibility of avoiding such overpayments through contract 
adjustments; 

(3) determine the total amount of overpayments recovered 
under the demonstration program; and 

(4) develop recommendations for improving the process by 
which overpayments are recovered by the Department of 
Defense. 

SEC. 389. DEVELOPMENT OF STANDARD FORMS REGARDING 
PERFORMANCE WORK STATEMENT AND REQUEST FOR 
PROPOSAL FOR CONVERSION OF CERTAIN OPERATIONAL 
FUNCTIONS OF MILITARY INSTALLATIONS. 

(a) Standardization of Requirements. — The Secretary of 
Defense is authorized and encouraged to develop standard forms 
(to be known as a "standard performance work statement" and 
a "standard request for proposal") for use in the consideration 
for conversion to contractor performance of commercial services 
and functions at military installations. A separate standard form 
shall be developed for each service and function. 

(b) Relationship to OMB Requirements. — A standard 
performance work statement or a standard request for proposal 



10 USC 2461 
note. 
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developed under subsection (a) must fulfill the basic requirements 
of the performance work statement or request for proposal otherwise 
required under the procedures and requirements of Office of 
Management and Budget Circular A-76 (or any successor adminis- 
trative regulation or policy) in effect at the time the standard 
form will be used. 

(c) Priority Development of Certain Forms. — In developing 
standard performance work statements and standard requests for 
proposal, the Secretary shall give first priority to those commercial 
services and functions that the Secretary determines have been 
successfully converted to contractor performance on a repeated 
basis. 

(d) Incentive for Use. — Beginning not later than October 
1, 1998, if a standard performance work statement or a standard 
request for proposal is developed under subsection (a) for a particu- 
lar service and function, the standard form may be used in lieu 
of the performance work statement or request for proposal otherwise 
required under the procedures and requirements of Office of 
Management and Budget Circular A-76 in connection with the 
consideration for conversion to contractor performance of that serv- 
ice or function at a military installation. 

(e) Exclusion of Multifunction Conversion. — If a commer- 
cial service or function for which a standard form is developed 
under subsection (a) is combined with another service or function 
(for which such a form has not yet been developed) for purposes 
of considering the services and functions at the military installation 
for conversion to contractor performance, a standard performance 
work statement or a standard request for a proposal developed 
under subsection (a) may not be used in the conversion process 
in lieu of the procedures and requirements of Office of Management 
and Budget Circular A-76. 

(f) Effect on Other Laws. — Nothing in this section shall 
be construed to supersede any other requirements or limitations, 
specifically contained in chapter 146 of title 10, United States 
Code, on the conversion to contractor performance of activities 
performed by civilian employees of the Department of Defense. 

(g) GAO Report. — Not later than June 1, 1999, the Secretary 
of Defense shall submit to Congress a report reviewing the 
implementation of this section. 

(h) Military Installation Defined. — For purposes of this sec- 
tion, the term "military installation" means a base, camp, post, 
station, yard, center, homeport facility for any ship, or other activity 
under the jurisdiction of the Department of Defense, including 
any leased facility. 

SEC. 390. BASE OPERATIONS SUPPORT FOR MILITARY INSTALLATIONS 
ON GUAM. 

(a) Contractor Use of Nonimmigrant Aliens. — Each con- 
tract for base operations support to be performed on Guam shall 
contain a condition that work under the contract may not be per- 
formed by any alien who is issued a visa or otherwise provided 
nonimmigrant status under section 101(a)(15)(H)(ii) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(15)(H)(ii)). 

(b) Application of Section. — This section shall apply to con- 
tracts entered into, amended, or otherwise modified on or after 
the date of the enactment of this Act. 
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10 USC 2304 SEC. 391. WARRANTY CLAIMS RECOVERY PILOT PROGRAM. 

Qot °' (a) Pilot Program Required. — The Secretary of Defense may 

carry out a pilot program to use commercial sources of services 
to improve the collection of Department of Defense claims under 
aircraft engine warranties. 

(b) Contracts. — Exercising the authority provided in section 
3718 of title 31, United States Code, the Secretary of Defense 
may enter into contracts under the pilot program to provide for 
the following services: 

(1) Collection services. 

(2) Determination of amounts owed the Department of 
Defense for repair of aircraft engines for conditions covered 
by warranties. 

(3) Identification and location of the sources of information 
that are relevant to collection of Department of Defense claims 
under aircraft engine warranties, including electronic data 
bases and document filing systems maintained by the Depart- 
ment of Defense or by the manufacturers and suppliers of 
the aircraft engines. 

(4) Services to define the elements necessary for an effective 
training program to enhance and improve the performance 
of Department of Defense personnel in collecting and organizing 
documents and other information that are necessary for efficient 
filing, processing, and collection of Department of Defense 
claims under aircraft engine warranties. 

(c) Contractor Fee. — Under the authority provided in section 
3718(d) of title 31, United States Code, a contract entered into 
under the pilot program shall provide for the contractor to be 
paid, out of the amount recovered by the contractor under the 
program, such percentages of the amount recovered as the Secretary 
of Defense determines appropriate. 

(d) Retention of Recovered Funds. — Subject to any obliga- 
tion to pay a fee under subsection (c), any amount collected for 
the Department of Defense under the pilot program for a repair 
of an aircraft engine for a condition covered by a warranty shall 
be credited to an appropriation available for repair of aircraft 
engines for the fiscal year in which collected and shall be available 
for the same purposes and same period as the appropriation to 
which credited. 

(e) Regulations. — The Secretary of Defense shall prescribe 
regulations to carry out this section. 

(f) Termination of Authority. — The pilot program shall termi- 
nate on September 30, 1999, and contracts entered into under 
this section shall terminate not later than that date. 

(g) Reporting Requirements. — (1) Not later than January 
1, 2000, the Secretary of Defense shall submit to Congress a report 
on the pilot program. The report shall include the following: 

(A) The number of contracts entered into under the pro- 
gram. 

(B) The extent to which the services provided under the 
contracts resulted in financial benefits for the Federal Govern- 
ment. 

(C) Any additional comments and recommendations that 
the Secretary considers appropriate regarding use of commer- 
cial sources of services for collection of Department of Defense 
claims under aircraft engine warranties. 
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(2) Not later than March 1, 2000, the Comptroller General 
shall submit to Congress a report containing the results of a review 
by the Comptroller General of the pilot program. In the review, 
the Comptroller General shall — 

(A) assess the success of the methods used in the dem- 
onstration program to identify and recover Department of 
Defense claims under aircraft engine warranties; 

(B) determine the total amount recovered by the Depart- 
ment of Defense under the pilot program; 

(C) evaluate the report prepared by the Secretary under 
paragraph (1); and 

(D) develop recommendations for improving the process 
by which warranty claims are recovered by the Department 
of Defense. 

SEC. 392. PROGRAM TO INVESTIGATE FRAUD, WASTE, AND ABUSE 10 USC 113 note. 
WITHIN DEPARTMENT OF DEFENSE. 

The Secretary of Defense shall maintain a specific coordinated 
program for the investigation of evidence of fraud, waste, and 
abuse within the Department of Defense, particularly fraud, waste, 
and abuse regarding finance and accounting matters. 

SEC. 393. MULTITECHNOLOGY AUTOMATED READER CARD DEM- 
ONSTRATION PROGRAM. 

(a) Program Required. — The Secretary of the Navy shall carry 
out a program to demonstrate expanded use of multitechnology 
automated reader cards throughout the Navy and the Marine Corps. 
The demonstration program shall include demonstration of the use 
of the so-called "smartship" technology of the ship-to-shore work 
load/off load program of the Navy. 

(b) Period of Program. — The Secretary shall carry out the 
demonstration program for two years beginning not later than 
January 1, 1998. 

(c) Report. — Not later than 90 days after termination of the 
demonstration program, the Secretary shall submit to Congress 
a report on the results of the program. 

(d) Funding. — Of the amount authorized to be appropriated 
pursuant to section 301(2) for operation and maintenance for the 
Navy, $36,000,000 shall be available for the demonstration program 
under this section, of which $6,300,000 shall be available for dem- 
onstration of the use of the so-called "smartship" technology of 
the ship-to-shore work load/off load program of the Navy. 

SEC. 394. REDUCTION IN OVERHEAD COSTS OF INVENTORY CONTROL 
POINTS. 

(a) Report and Plan Required. — Not later than March 1, 
1998, the Secretary of Defense shall submit to Congress a report 
containing a plan to reduce overhead costs of the supply manage- 
ment activities of the Defense Logistics Agency and the military 
departments (known as Inventory Control Points) so that the over- 
head costs for each fiscal year after fiscal year 2000 do not exceed 
eight percent of net sales at standard price by Inventory Control 
Points during that year. 

(b) Additional Report Requirement. — In addition to the plan, 
the report shall include the following: 

(1) An identification of inherently governmental, core and 
noncore functions in Inventory Control Points and Distribution 
Depots. 
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(2) A description of efforts, other than prime vendor and 
virtual prime vendor, underway or proposed to improve the 
efficiency, incentives, and accountability in Department of 
Defense supply, inventory and warehousing services and rates. 

(3) An identification and description of the benchmarks 
established in the warehousing, distribution, and supply func- 
tions of the Department and the relationship of the benchmarks 
to performance measurement methods used in the private sec- 
tor. 

(4) A description of the outcome-oriented performance 
measures that are currently being used to evaluate Inventory 
Control Points and Distribution Depots. 

(5) A specification of any legislative, regulatory, or oper- 
ational impediments to achieving the requirement in subsection 

(a) and implementing best business practices in the 
warehousing, distribution, and supply functions of the Depart- 
ment. 

(c) Definitions. — For purposes of this section: 

(1) The term "overhead costs" means the total expenses 
of the Inventory Control Points, excluding — 

(A) annual materiel costs; and 

(B) military and civilian personnel related costs, 
denned as personnel compensation and benefits under the 
March 1996 Department of Defense Financial Management 
Regulations, Volume 2A, Chapter 1, Budget Account Title 
File (Object Classification Name/Code), object classifica- 
tions 200, 211, 220, 221, 222, and 301. 

(2) The term "net sales at standard price" has the meaning 
given that term in the March 1996 Department of Defense 
Financial Management Regulations, Volume 2B, Chapter 9, 
and displayed in "Exhibit Fund — 14 Revenue and Expenses" 
for the supply management business areas. 

10 USC 2458 SEC. 395. INVENTORY MANAGEMENT. 

note ' (a) Development and Submission of Schedule. — Not later 

than 180 days after the date of the enactment of this Act, the 
Director of the Defense Logistics Agency shall develop and submit 
to Congress a schedule for implementing within the agency, for 
the supplies and equipment described in subsection (b), inventory 
practices identified by the Director as being the best commercial 
inventory practices for the acquisition and distribution of such 
supplies and equipment consistent with military requirements. The 
schedule shall provide for the implementation of such practices 
to be completed not later than three years after the date of the 
enactment of this Act. 

(b) Covered Supplies and Equipment. — Subsection (a) shall 
apply to the following types of supplies and equipment for the 
Department of Defense: 

(1) Medical and pharmaceutical. 

(2) Subsistence. 

(3) Clothing and textiles. 

(4) Commercially available electronics. 

(5) Construction. 

(6) Industrial. 

(7) Automotive. 

(8) Fuel. 

(9) Facilities maintenance. 
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(c) Definition. — For purposes of this section, the term "best 
commercial inventory practice" includes a so-called prime vendor 
arrangement and any other practice that the Director determines 
will enable the Defense Logistics Agency to reduce inventory levels 
and holding costs while improving the responsiveness of the supply 
system to user needs. 

(d) Report on Expansion of Covered Supplies and Equip- 
ment. — Not later than March 1, 1998, the Comptroller General 
shall submit to Congress a report evaluating the feasibility of 
expanding the list of covered supplies and equipment under sub- 
section (b) to include repairable items. 

TITLE IV— MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A — Active Forces 

Sec. 401. End strengths for active forces. 

Sec. 402. Permanent end strength levels to support two major regional contin- 
gencies. 

Subtitle B — Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for Reserves on active duty in support of the Reserves. 
Sec. 413. End strengths for military technicians (dual status). 

Subtitle C — Authorization of Appropriations 

Sec. 421. Authorization of appropriations for military personnel. 

Subtitle A — Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 note. 

The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 1998, as follows: 

(1) The Army, 495,000. 

(2) The Navy, 390,802. 

(3) The Marine Corps, 174,000. 

(4) The Air Force, 371,577. 

SEC. 402. PERMANENT END STRENGTH LEVELS TO SUPPORT TWO 
MAJOR REGIONAL CONTINGENCIES. 

(a) Change in Permanent End Strengths. — Subsection (b) 
of section 691 of title 10, United States Code, is amended — 

(1) in paragraph (2), by striking out "395,000" and inserting 
in lieu thereof "390,802"; and 

(2) in paragraph (4), by striking out "381,000" and inserting 
in lieu thereof "371,577". 

(b) Increased Flexibility for the Army. — Subsection (e) of 
such section is amended by inserting "or, in the case of the Army, 
by not more than 1.5 percent" before the period at the end. 

Subtitle B — Reserve Forces 

SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 10 USC 12001 

(a) In General. — The Armed Forces are authorized strengths note ' 
for Selected Reserve personnel of the reserve components as of 
September 30, 1998, as follows: 
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(1) The Army National Guard of the United States, 361,516. 

(2) The Army Reserve, 208,000. 

(3) The Naval Reserve, 94,294. 

(4) The Marine Corps Reserve, 42,000. 

(5) The Air National Guard of the United States, 108,002. 

(6) The Air Force Reserve, 73,447. 

(7) The Coast Guard Reserve, 8,000. 

(b) Adjustments. — The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component shall be 
proportionately reduced by — 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year, and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be proportionately increased by the total authorized 
strengths of such units and by the total number of such individual 
members. 

10 USC 12001 SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
note. PORT OF THE RESERVES. 

Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1998, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 22,310. 

(2) The Army Reserve, 11,500. 

(3) The Naval Reserve, 16,136. 

(4) The Marine Corps Reserve, 2,559. 

(5) The Air National Guard of the United States, 10,671. 

(6) The Air Force Reserve, 867. 

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL STA- 
TUS). 

10 USC 115 note. (a) Authorization for Fiscal Year 1998. — The minimum 

number of military technicians (dual status) as of the last day 
of fiscal year 1998 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of title 10, United States 
Code) shall be the following: 

(1) For the Army Reserve, 5,503. 

(2) For the Army National Guard of the United States, 
23,125. 

(3) For the Air Force Reserve, 9,802. 

(4) For the Air National Guard of the United States, 22,853. 
(b) Requests for Future Fiscal Years. — Section 115(g) of 

title 10, United States Code, is amended by adding at the end 
the following new sentence: "In each budget submitted by the 
President to Congress under section 1105 of title 31, the end 
strength requested for military technicians (dual status) for each 
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reserve component of the Army and Air Force shall be specifically 
set forth.". 

Subtitle C — Authorization of 
Appropriations 

SEC. 421. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY 
PERSONNEL. 

There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 1998 a total 
of $69,470,505,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 1998. 

TITLE V— MILITARY PERSONNEL 
POLICY 

Subtitle A — Officer Personnel Policy 

Sec. 501. Limitation on number of general and flag officers who may serve in 

positions outside their own service. 
Sec. 502. Exclusion of certain retired officers from limitation on period of recall to 

active duty. 

Sec. 503. Clarification of officers eligible for consideration by promotion boards. 
Sec. 504. Authority to defer mandatory retirement for age of officers serving as 
chaplains. 

Sec. 505. Increase in number of officers allowed to be frocked to grades of colonel 
and Navy captain. 

Sec. 506. Increased years of commissioned service for mandatory retirement of 
regular generals and admirals in grades above major general and rear 
admiral. 

Sec. 507. Uniform policy for requirement of exemplary conduct by commanding 

officers and others in authority. 
Sec. 508. Report on the command selection process for District Engineers of the 

Army Corps of Engineers. 

Subtitle B — Reserve Component Matters 

Sec. 511. Individual Ready Reserve activation authority. 

Sec. 512. Termination of Mobilization Income Insurance Program. 

Sec. 513. Correction of inequities in medical and dental care and death and disabil- 
ity benefits for reserve members who incur or aggravate an illness in 
the line of duty. 

Sec. 514. Authority to permit non-unit assigned officers to be considered by vacancy 

promotion board to general officer grades. 
Sec. 515. Prohibition on use of Air Force Reserve AGR personnel for Air Force base 

security functions. 

Sec. 516. Involuntary separation of reserve officers in an inactive status. 
Sec. 517. Federal status of service by National Guard members as honor guards at 
funerals of veterans. 

Subtitle C — Military Technicians 

Sec. 521. Authority to retain on the reserve active-status list until age 60 military 

technicians in the grade of brigadier general. 
Sec. 522. Military technicians (dual status). 
Sec. 523. Non-dual status military technicians. 

Sec. 524. Report on feasibility and desirability of conversion of AGR personnel to 
military technicians (dual status). 

Subtitle D — Measures To Improve Recruit Quality and Reduce Recruit 

Attrition 

Sec. 531. Reform of military recruiting systems. 

Sec. 532. Improvements in medical prescreening of applicants for military service. 
Sec. 533. Improvements in physical fitness of recruits. 
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Subtitle E — Military Education and Training 

Part I — Officer Education Programs 

Sec. 541. Requirement for candidates for admission to United States Naval 

Academy to take oath of allegiance. 
Sec. 542. Service academy foreign exchange program. 

Sec. 543. Reimbursement of expenses incurred for instruction at service academies 

of persons from foreign countries. 
Sec. 544. Continuation of support to senior military colleges. 

Sec. 545. Report on making United States nationals eligible for participation in 

Senior Reserve Officers' Training Corps. 
Sec. 546. Coordination of establishment and maintenance of Junior Reserve 

Officers' Training Corps units to maximize enrollment and enhance 

efficiency. 

Part II — Other Education Matters 

Sec. 551. United States Naval Postgraduate School. 
Sec. 552. Community College of the Air Force. 

Sec. 553. Preservation of entitlement to educational assistance of members of the 
Selected Reserve serving on active duty in support of a contingency 
operation. 

Part III — Training of Army Drill Sergeants 

Sec. 556. Reform of Army drill sergeant selection and training process. 

Sec. 557. Training in human relations matters for Army drill sergeant trainees. 

Subtitle F — Commission on Military Training and Gender-Related Issues 

Sec. 561. Establishment and composition of Commission. 

Sec. 562. Duties. 

Sec. 563. Administrative matters. 

Sec. 564. Termination of Commission. 

Sec. 565. Funding. 

Sec. 566. Subsequent consideration by Congress. 

Subtitle G — Military Decorations and Awards 

Sec. 571. Purple Heart to be awarded only to members of the Armed Forces. 

Sec. 572. Eligibility for Armed Forces Expeditionary Medal for participation in 

Operation Joint Endeavor or Operation Joint Guard. 
Sec. 573. Waiver of time limitations for award of certain decorations to specified 

persons. 

Sec. 574. Clarification of eligibility of members of Ready Reserve for award of 
service medal for heroism. 

Sec. 575. One-year extension of period for receipt of recommendations for decora- 
tions and awards for certain military intelligence personnel. 

Sec. 576. Eligibility of certain World War II military organizations for award of 
unit decorations. 

Sec. 577. Retroactivity of Medal of Honor special pension. 

Subtitle H — Military Justice Matters 

Sec. 581. Establishment of sentence of confinement for life without eligibility for 
parole. 

Sec. 582. Limitation on appeal of denial of parole for offenders serving life 
sentence. 

Subtitle I — Other Matters 

Sec. 591. Sexual harassment investigations and reports. 

Sec. 592. Sense of the Senate regarding study of matters relating to gender equity 
in the Armed Forces. 

Sec. 593. Authority for personnel to participate in management of certain non- 
Federal entities. 

Sec. 594. Treatment of participation of members in Department of Defense civil 
military programs. 

Sec. 595. Comptroller General study of Department of Defense civil military 
programs. 

Sec. 596. Establishment of public affairs specialty in the Army. 

Sec. 597. Grade of defense attache in France. 

Sec. 598. Report on crew requirements of WC-130J aircraft. 

Sec. 599. Improvement of missing persons authorities applicable to Department of 
Defense. 
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Subtitle A — Officer Personnel Policy 

SEC. 501. LIMITATION ON NUMBER OF GENERAL AND FLAG OFFICERS 
WHO MAY SERVE IN POSITIONS OUTSIDE THEIR OWN 
SERVICE. 

(a) In General. — Chapter 41 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 721. General and flag officers: limitation on appointments, 
assignments, details, and duties outside an offi- 
cer's own service 

"(a) Limitation. — An officer described in subsection (b) may 
not be appointed, assigned, or detailed for a period in excess of 
180 days to a position external to that officer's armed force if, 
immediately following such appointment, assignment, or detail, the 
number of officers described in subsection (b) serving in positions 
external to such officers' armed force would be in excess of 26.5 
percent of the total number of the officers described in subsection 
(b). 

"(b) Covered Officers. — The officers covered by subsection 
(a), and to be counted for the purposes of the limitation in that 
subsection, are the following: 

"(1) Any general or flag officer counted for purposes of 
section 526(a) of this title. 

"(2) Any general or flag officer serving in a joint duty 
assignment position designated by the Chairman of the Joint 
Chiefs of Staff under section 526(b) of this title. 

"(3) Any colonel or Navy captain counted for purposes 
of section 777(d)(1) of this title. 

"(c) External Positions. — For purposes of this section, the 
following positions shall be considered to be external to an officer's 
armed force: 

"(1) Any position (including a position in joint education) 
that is a joint duty assignment for purposes of chapter 38 
of this title. 

"(2) Any position in the Office of the Secretary of Defense, 
a Defense Agency, or a Department of Defense Field Activity. 

"(3) Any position in the Joint Chiefs of Staff, the Joint 
Staff, or the headquarters of a combatant command (as defined 
in chapter 6 of this title). 

"(4) Any position in the National Guard Bureau. 

"(5) Any position outside the Department of Defense, 
including any position in the headquarters of the North Atlantic 
Treaty Organization or any other international military com- 
mand, any combined or multinational command, or military 
mission. 

"(d) Treatment of Officers Holding Multiple Positions. — 
(1) If an officer described in subsection (b) simultaneously holds 
both a position external to that officer's armed force and another 
position not external to that officer's armed force, the Secretary 
of Defense shall determine whether that officer shall be counted 
for the purposes of this section. 

"(2) The Secretary of Defense shall submit to Congress an Reports, 
annual report on the number of officers to whom paragraph (1) 
was applicable during the year covered by the report. The report 
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shall set forth the determination made by the Secretary under 
that paragraph in each such case. 

"(e) Assignments, Etc., for Periods in Excess of 180 Days. — 
For purposes of this section, the appointment, assignment, or detail 
of an officer to a position shall be considered to be for a period 
in excess of 180 days unless the appointment, assignment, or detail 
specifies that it is made for a period of 180 days or less. 

President. "(f) WAIVER DURING PERIOD OF WAR OR NATIONAL EMER- 

GENCY. — The President may suspend the operation of this section 
during any period of war or of national emergency declared by 
Congress or the President.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"721. General and flag officers: limitation on appointments, assignments, details, 
and duties outside an officer's own service.". 

SEC. 502. EXCLUSION OF CERTAIN RETIRED OFFICERS FROM LIMITA- 
TION ON PERIOD OF RECALL TO ACTD7E DUTY. 

Section 688(e) of title 10, United States Code, is amended — 

(1) by inserting "(1)" before "A member"; and 

(2) by adding at the end the following: 

"(2) Paragraph (1) does not apply to the following officers: 
"(A) A chaplain who is assigned to duty as a chaplain 

for the period of active duty to which ordered. 

"(B) A health care professional (as characterized by the 

Secretary concerned) who is assigned to duty as a health care 

professional for the period of active duty to which ordered. 
"(C) An officer assigned to duty with the American Battle 

Monuments Commission for the period of active duty to which 

ordered.". 

SEC. 503. CLARIFICATION OF OFFICERS ELIGIBLE FOR CONSIDER- 
ATION BY PROMOTION BOARDS. 

(a) Officers on the Active-Duty List. — Section 619(d) of 
title 10, United States Code, is amended — 

(1) by striking out "grade — " in the matter preceding para- 
graph (1) and inserting in lieu thereof "grade any of the follow- 
ing officers:"; 

(2) in paragraph (1) — 

(A) by striking out "an officer" and inserting in lieu 
thereof "An officer"; and 

(B) by striking out "; or" at the end and inserting 
in lieu thereof a period; 

(3) by redesignating paragraph (2) as paragraph (3) and 
in that paragraph striking out "an officer" and inserting in 
lieu thereof "An officer"; and 

(4) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) An officer who is recommended for promotion to that 
grade in the report of an earlier selection board convened 
under that section, in the case of such a report that has not 
yet been approved by the President.". 

(b) Officers on the Reserve Active-Status List. — Section 
14301(c) of such title is amended — 
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(1) by striking out "grade — " in the matter preceding para- 
graph (1) and inserting in lieu thereof "grade any of the 
following officers:"; 

(2) by striking out "an officer" in each of paragraphs (1), 

(2) , and (3) and inserting in lieu thereof "An officer"; 

(3) by striking out the semicolon at the end of paragraph 

(1) and inserting in lieu thereof a period; 

(4) by striking out "; or" at the end of paragraph (2) 
and inserting in lieu thereof a period; 

(5) by redesignating paragraphs (2) and (3), as so amended, 
as paragraphs (3) and (4), respectively, and in each such para- 
graph striking out "the next higher grade" and inserting in 
lieu thereof "that grade"; and 

(6) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) An officer who is recommended for promotion to that 
grade in the report of an earlier selection board convened 
under a provision referred to in paragraph (1), in the case 
of such a report that has not yet been approved by the Presi- 
dent.". 

(c) Clarifying Amendments. — Paragraphs (3) and (4) of section 
14301(c) of such title, as redesignated and amended by subsection 
(b), are each amended by inserting before the period at the end 
the following: ", if that nomination is pending before the Senate". 

(d) Effective Date. — The amendments made by this section 10 USC 619 note, 
shall take effect on the date of the enactment of this Act and 

shall apply with respect to selection boards that are convened 
under section 611(a), 14101(a), or 14502 of title 10, United States 
Code, on or after that date. 

SEC. 504. AUTHORITY TO DEFER MANDATORY RETIREMENT FOR AGE 
OF OFFICERS SERVING AS CHAPLAINS. 

(a) Authority for Deferral of Retirement for Chap- 
lains. — Subsection (c) of section 1251 of title 10, United States 
Code, is amended — 

(1) by redesignating paragraphs (2) and (3) as paragraphs 

(3) and (4), respectively; and 

(2) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) The Secretary concerned may defer the retirement under 
subsection (a) of an officer who is appointed or designated as a 
chaplain if the Secretary determines that such deferral is in the 
best interest of the military department concerned.". 

(b) Authority for Deferral of Retirement for Chief and 
Deputy Chief of Chaplains. — Such section is further amended 
by adding at the end the following new subsection: 

"(d) The Secretary concerned may defer the retirement under 
subsection (a) of an officer who is the Chief of Chaplains or Deputy 
Chief of Chaplains of that officer's armed force. Such a deferment 
may not extend beyond the first day of the month following the 
month in which the officer becomes 68 years of age.". 

(c) Qualification for Service as Navy Chief of Chaplains 
or Deputy Chief of Chaplains. — (1) Section 5142(b) of such title 
is amended by striking out ", who are not on the retired list,". 

(2) Section 5142a of such title is amended by striking ", who 
is not on the retired list,". 
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SEC. 505. INCREASE IN NUMBER OF OFFICERS ALLOWED TO BE 
FROCKED TO GRADES OF COLONEL AND NAVY CAPTAIN. 

Section 777(d)(2) of title 10, United States Code, is amended 
by inserting after "1 percent" the following: ", or, for the grades 
of colonel and Navy captain, 2 percent,". 

SEC. 506. INCREASED YEARS OF COMMISSIONED SERVICE FOR MANDA- 
TORY RETIREMENT OF REGULAR GENERALS AND 
ADMIRALS IN GRADES ABOVE MAJOR GENERAL AND 
REAR ADMIRAL. 

(a) Years of Service. — Section 636 of title 10, United States 
Code, is amended — 

(1) by striking out "Except as provided" and inserting in 
lieu thereof "(a) Major Generals and Rear Admirals Serving 
in Grade. — Except as provided in subsection (b) or (c) and"; 
and 

(2) by adding at the end the following: 

"(b) Lieutenant Generals and Vice Admirals. — In the 
administration of subsection (a) in the case of an officer who is 
serving in the grade of lieutenant general or vice admiral, the 
number of years of active commissioned service applicable to the 
officer is 38 years. 

"(c) Generals and Admirals. — In the administration of sub- 
section (a) in the case of an officer who is serving in the grade 
of general or admiral, the number of years of active commissioned 
service applicable to the officer is 40 years.". 

(b) Section Heading. — The heading of such section is amended 
to read as follows: 

"§636. Retirement for years of service: regular officers in 
grades above brigadier general and rear admiral 
(lower half)". 

(c) Clerical Amendment. — The item relating to such section 
in the table of sections at the beginning of subchapter III of chapter 
36 of such title is amended to read as follows: 

"636. Retirement for years of service: regular officers in grades above brigadier gen- 
eral and rear admiral (lower half).". 

SEC. 507. UNIFORM POLICY FOR REQUIREMENT OF EXEMPLARY CON- 
DUCT BY COMMANDING OFFICERS AND OTHERS IN 
AUTHORITY. 

(a) Army. — (1) Chapter 345 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 3583. Requirement of exemplary conduct 

"All commanding officers and others in authority in the Army 
are required — 

"(1) to show in themselves a good example of virtue, honor, 
patriotism, and subordination; 

"(2) to be vigilant in inspecting the conduct of all persons 
who are placed under their command; 

"(3) to guard against and suppress all dissolute and 
immoral practices, and to correct, according to the laws and 
regulations of the Army, all persons who are guilty of them; 
and 

"(4) to take all necessary and proper measures, under the 
laws, regulations, and customs of the Army, to promote and 
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safeguard the morale, the physical well-being, and the general 
welfare of the officers and enlisted persons under their com- 
mand or charge.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"3583. Requirement of exemplary conduct.". 

(b) Am Force.— (1) Chapter 845 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 8583. Requirement of exemplary conduct 

"All commanding officers and others in authority in the Air 
Force are required — 

"(1) to show in themselves a good example of virtue, honor, 
patriotism, and subordination; 

"(2) to be vigilant in inspecting the conduct of all persons 
who are placed under their command; 

"(3) to guard against and suppress all dissolute and 
immoral practices, and to correct, according to the laws and 
regulations of the Air Force, all persons who are guilty of 
them; and 

"(4) to take all necessary and proper measures, under the 
laws, regulations, and customs of the Air Force, to promote 
and safeguard the morale, the physical well-being, and the 
general welfare of the officers and enlisted persons under their 
command or charge.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"8583. Requirement of exemplary conduct.". 

SEC. 508. REPORT ON THE COMMAND SELECTION PROCESS FOR DIS- 
TRICT ENGINEERS OF THE ARMY CORPS OF ENGINEERS. 

Not later than March 31, 1998, the Secretary of the Army 
shall submit to Congress a report on the command selection process 
for officers serving as District Engineers of the Corps of Engineers. 
The report shall include the following: 

(1) An identification of each major Corps of Engineers 
project that — 

(A) is being carried out by each District Engineer as 
of the date of the report; or 

(B) is being planned by each District Engineer to be 
carried out during the five-year period beginning on the 
date of the report. 

(2) The expected start and completion dates, during that 
period, for each major phase of each project identified under 
paragraph (1). 

(3) The expected dates for changes in the District Engineer 
in each Corps of Engineers District during that period. 

(4) A plan for optimizing the timing of changes in the 
District Engineer in each such District so that there is minimal 
disruption to major phases of major Corps of Engineers projects. 

(5) A review of the effect on the Corps of Engineers, and 
on the mission of each District of the Corps of Engineers, 
of allowing major command tours of District Engineers to be 
of two-to-four years in duration, with the selection of the exact 
timing of the change of command to be at the discretion of 
the Chief of Engineers, who shall act with the goal of optimizing 
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the timing of each change so that it has minimal disruption 
on the mission of the District Engineer. 

Subtitle B — Reserve Component Matters 

SEC. 511. INDIVIDUAL READY RESERVE ACTIVATION AUTHORITY. 

(a) IRR Members Subject to Order to Active Duty Other 
Than During War or National Emergency. — Section 10144 of 
title 10, United States Code, is amended — 

(1) by inserting "(a)" before "Within the Ready Reserve"; 

and 

(2) by adding at the end the following new subsection: 
"(b)(1) Within the Individual Ready Reserve of each reserve 

component there is a category of members, as designated by the 
Secretary concerned, who are subject to being ordered to active 
duty involuntarily in accordance with section 12304 of this title. 
A member may not be placed in that mobilization category unless — 
"(A) the member volunteers for that category; and 
"(B) the member is selected for that category by the Sec- 
retary concerned, based upon the needs of the service and 
the grade and military skills of that member. 
"(2) A member of the Individual Ready Reserve may not be 
carried in such mobilization category of members after the end 
of the 24-month period beginning on the date of the separation 
of the member from active service. 

"(3) The Secretary shall designate the grades and military 
skills or specialities of members to be eligible for placement in 
such mobilization category. 

"(4) A member in such mobilization category shall be eligible 
for benefits (other than pay and training) as are normally available 
to members of the Selected Reserve, as determined by the Secretary 
of Defense.". 

(b) Criteria for Ordering to Active Duty. — Subsection (a) 
of section 12304 of title 10, United States Code, is amended by 
inserting after "of this title)," the following: "or any member in 
the Individual Ready Reserve mobilization category and designated 
as essential under regulations prescribed by the Secretary con- 
cerned,". 

(c) Maximum Number. — Subsection (c) of such section is 
amended — 

(1) by inserting "and the Individual Ready Reserve" after 
"Selected Reserve"; and 

(2) by inserting ", of whom not more than 30,000 may 
be members of the Individual Ready Reserve" before the period 
at the end. 

(d) Conforming Amendments. — Such section is further 
amended — 

(1) in subsection (f), by inserting "or Individual Ready 
Reserve" after "Selected Reserve"; 

(2) in subsection (g), by inserting ", or any member of 
the Individual Ready Reserve," after "to serve as a unit"; and 

(3) by adding at the end the following new subsection: 
"(i) For purposes of this section, the term 'Individual Ready 

Reserve mobilization category' means, in the case of any reserve 
component, the category of the Individual Ready Reserve described 
in section 10144(b) of this title.". 
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(e) Clerical Amendments. — (1) The heading of such section 
is amended to read as follows: 

"§ 12304. Selected Reserve and certain Individual Ready 
Reserve members; order to active duty other than 
during war or national emergency". 

(2) The item relating to section 12304 in the table of sections 
at the beginning of chapter 1209 of such title is amended to read 
as follows: 

"12304. Selected Reserve and certain Individual Ready Reserve members; order to 
active duty other than during war or national emergency.". 

SEC. 512. TERMINATION OF MOBILIZATION INCOME INSURANCE PRO- 
GRAM. 

(a) In General. — Chapter 1214 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 12533. Termination of program 

"(a) In General. — The Secretary shall terminate the insurance 
program in accordance with this section. 

"(b) Termination of New Enrollments. — The Secretary may 
not enroll a member of the Ready Reserve for coverage under 
the insurance program after the date of the enactment of this 
section. 

"(c) Termination of Coverage. — (1) The enrollment under 
the insurance program of insured members other than insured 
members described in paragraph (2) is terminated as of the date 
of the enactment of this section. The enrollment of an insured 
member described in paragraph (2) is terminated as of the date 
of the termination of the period of covered service of that member 
described in that paragraph. 

"(2) An insured member described in this paragraph is an 
insured member who on the date of the enactment of this section 
is serving on covered service for a period of service, or has been 
issued an order directing the performance of covered service, that 
satisfies or would satisfy the entitlement-to-benefits provisions of 
this chapter. 

"(d) Termination of Payment of Benefits. — The Secretary 
may not make any benefit payment under the insurance program 
after the date of the enactment of this section other than to an 
insured member who on that date (1) is serving on an order to 
covered service, (2) has been issued an order directing performance 
of covered service, or (3) has served on covered service before 
that date for which benefits under the program have not been 
paid to the member. 

"(e) Termination of Insurance Fund. — The Secretary shall 
close the Fund not later than 60 days after the date on which 
the last benefit payment from the Fund is made. Any amount 
remaining in the Fund when closed shall be covered into the Treas- 
ury as miscellaneous receipts.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 



"12533. Termination of program.". 
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SEC. 513. CORRECTION OF INEQUITIES IN MEDICAL AND DENTAL CARE 
AND DEATH AND DISABILITY BENEFITS FOR RESERVE 
MEMBERS WHO INCUR OR AGGRAVATE AN ILLNESS IN 
THE LINE OF DUTY. 

(a) Medical and Dental Care for Members. — Section 1074a 
of title 10, United States Code, is amended — 

(1) in subsection (a)(3), by inserting "while remaining over- 
night immediately before the commencement of inactive-duty 
training, or" after "in the line of duty"; and 

(2) by adding at the end the following new subsection: 
"(e) A member of a uniformed service described in paragraph 

(1)(A) or (2)(A) of subsection (a) whose orders are modified or 
extended, while the member is being treated for (or recovering 
from) the injury, illness, or disease incurred or aggravated in the 
line of duty, so as to result in active duty for a period of more 
than 30 days shall be entitled, while the member remains on 
active duty, to medical and dental care on the same basis and 
to the same extent as members covered by section 1074(a) of this 
title.". 

(b) Medical and Dental Care for Dependents. — Section 
1076(a) of such title is amended by striking out paragraph (2) 
and inserting in lieu thereof the following new paragraph: 

"(2) A dependent referred to in paragraph (1) is a dependent 
of a member of a uniformed service described in one of the following 
subparagraphs: 

"(A) A member who is on active duty for a period of more 
than 30 days or died while on that duty. 

"(B) A member who died from an injury, illness, or disease 
incurred or aggravated — 

"(i) while the member was on active duty under a 
call or order to active duty of 30 days or less, on active 
duty for training, or on inactive-duty training; or 

"(ii) while the member was traveling to or from the 
place at which the member was to perform, or had per- 
formed, such active duty, active duty for training, or inac- 
tive-duty training. 

"(C) A member who died from an injury, illness, or disease 
incurred or aggravated in the line of duty while the member 
remained overnight immediately before the commencement of 
inactive-duty training, or while the member remained overnight 
between successive periods of inactive-duty training, at or in 
the vicinity of the site of the inactive-duty training, if the 
site was outside reasonable commuting distance from the mem- 
ber's residence. 

"(D) A member who incurred or aggravated an injury, 
illness, or disease in the line of duty while serving on active 
duty for a period of 30 days or less (or while traveling to 
or from the place of such duty) and the member's orders are 
modified or extended, while the member is being treated for 
(or recovering from) the injury, illness, or disease, so as to 
result in active duty for a period of more than 30 days. However, 
this subparagraph entitles the dependent to medical and dental 
care only while the member remains on active duty.". 

(c) Eligibility for Disability Retirement or Separation. — 
(1) Section 1204(2) of such title is amended to read as follows: 

"(2) the disability— 
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"(A) was incurred before September 24, 1996, as the 
proximate result of — 

"(i) performing active duty or inactive-duty train- 
ing; 

"(ii) traveling directly to or from the place at which 
such duty is performed; or 

"(hi) an injury, illness, or disease incurred or 
aggravated while remaining overnight, immediately 
before the commencement of inactive-duty training, or 
while remaining overnight between successive periods 
of inactive-duty training, at or in the vicinity of the 
site of the inactive-duty training, if the site of the 
inactive-duty training is outside reasonable commuting 
distance of the member's residence; or 
"(B) is a result of an injury, illness, or disease incurred 
or aggravated in line of duty after September 23, 1996 — 

"(i) while performing active duty or inactive-duty 
training; 

"(ii) while traveling directly to or from the place 
at which such duty is performed; or 

"(iii) while remaining overnight, immediately 
before the commencement of inactive-duty training, or 
while remaining overnight between successive periods 
of inactive-duty training, at or in the vicinity of the 
site of the inactive-duty training, if the site of the 
inactive-duty training is outside reasonable commuting 
distance of the member's residence;". 
(2) Section 1206 of such title is amended — 

(A) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (3), (4), and (5), respectively, and 

(B) by inserting after paragraph (1) the following new 
paragraph (2): 

"(2) the disability is a result of an injury, illness, or disease 
incurred or aggravated in line of duty while — 

"(A) performing active duty or inactive-duty training; 
"(B) traveling directly to or from the place at which 
such duty is performed; or 

"(C) while remaining overnight immediately before the 
commencement of inactive-duty training, or while remain- 
ing overnight between successive periods of inactive-duty 
training, at or in the vicinity of the site of the inactive- 
duty training, if the site is outside reasonable commuting 
distance of the member's residence;", 
(d) Conforming Amendments and Related Clerical Amend- 
ments. — (1) The heading of section 1204 of title 10, United States 
Code, is amended to read as follows: 

"§ 1204. Members on active duty for 30 days or less or on 
inactive-duty training: retirement". 

(2) The heading of section 1206 of such title is amended to 
read as follows: 

"§ 1206. Members on active duty for 30 days or less or on 
inactive-duty training: separation". 

(3) The table of sections at the beginning of chapter 61 of 
such title is amended — 
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(A) by striking out the item relating to section 1204 and 
inserting in lieu thereof the following: 

"1204. Members on active duty for 30 days or less or on inactive-duty training: 
retirement."; 

and 

(B) by striking out the item relating to section 1206 and 
inserting in lieu thereof the following: 

"1206. Members on active duty for 30 days or less or on inactive-duty training: 
separation.". 

(e) Recovery, Care, and Disposition of Remains. — Section 
1481(a)(2)(D) of such title is amended by inserting "remaining over- 
night immediately before the commencement of inactive-duty train- 
ing, or" after "(D)". 

(f) Entitlement to Basic Pay. — Section 204 of title 37, United 
States Code, is amended by inserting "while remaining overnight 
immediately before the commencement of inactive-duty training, 
or" in subsections (g)(1)(D) and (h)(1)(D) after "in line of duty". 

(g) Compensation for Inactive-Duty Training. — Section 
206(a)(3)(C) of title 37, United States Code, is amended by inserting 
"while remaining overnight immediately before the commencement 
of inactive-duty training, or" after "in line of duty". 

SEC. 514. AUTHORITY TO PERMIT NON-UNIT ASSIGNED OFFICERS TO 
BE CONSIDERED BY VACANCY PROMOTION BOARD TO 
GENERAL OFFICER GRADES. 

(a) Convening of Selection Boards. — Section 14101(a)(2) of 
title 10, United States Code, is amended by striking out "(except 
in the case of a board convened to consider officers as provided 
in section 14301(e) of this title)". 

(b) Eligibility for Consideration of Certain Army Offi- 
cers. — Section 14301 of such title is amended — 

(1) by striking out subsection (e); and 

(2) by redesignating subsections (f) and (g) as subsections 
(e) and (f), respectively. 

(c) General Officer Promotions. — Section 14308 of such title 
is amended — 

(1) in subsection (e)(2), by inserting "a grade below colonel 
in" after "(2) an officer in"; and 

(2) in subsection (g) — 

(A) by inserting "or the Air Force" in the first sentence 
after "of the Army" the first place it appears; 

(B) by striking out "in that grade" in the first sentence 
and all that follows through "Secretary of the Army" and 
inserting in lieu thereof "in the Army Reserve or the Air 
Force Reserve, as the case may be, in that grade"; and 

(C) by striking out the second sentence. 

(d) Vacancy Promotions. — Section 14315(b)(1) of such title 
is amended by striking out "duties" in clause (A) and all that 
follows through "as a unit," and inserting in lieu thereof "duties 
of a general officer of the next higher reserve grade in the Army 
Reserve,". 

SEC. 515. PROHIBITION ON USE OF AIR FORCE RESERVE AGR PERSON- 
NEL FOR AIR FORCE BASE SECURITY FUNCTIONS. 

(a) In General. — Chapter 1215 of title 10, United States Code, 
is amended by striking out 
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"[No present sections]" 
and inserting in lieu thereof the following: 

"Sec. 

12551. Prohibition of use of Air Force Reserve AGR personnel for Air Force base 
security functions. 

"§ 12551. Prohibition of use of Air Force Reserve AGR person- 
nel for Air Force base security functions 

"(a) Limitation. — The Secretary of the Air Force may not use 
members of the Air Force Reserve who are AGR personnel for 
the performance of force protection, base security, or security police 
functions at an Air Force facility in the United States. 

"(b) AGR Personnel Defined. — In this section, the term AGR 
personnel' means members of the Air Force Reserve who are on 
active duty (other than for training) in connection with organizing, 
administering, recruiting, instructing, or training the Air Force 
Reserve.". 

(b) Clerical Amendment. — The items relating to chapter 1215 
in the tables of chapters at the beginning of subtitle E, and at 
the beginning of part II of subtitle E, are amended to read as 
follows: 

"1215. Miscellaneous Prohibitions and Penalties 12551". 

SEC. 516. INVOLUNTARY SEPARATION OF RESERVE OFFICERS IN AN 
INACTD7E STATUS. 

(a) Authority for Involuntary Separation of Certain Inac- 
tive Status Officers. — Section 12683(b) of title 10, United States 
Code, is amended — 

(1) in the matter preceding paragraph (1), by striking out 
"apply — " and inserting in lieu thereof "apply to any of the 
following:"; and 

(2) by adding at the end the following new paragraph: 
"(4) A separation of an officer who is in an inactive status 

in the Standby Reserve and who is not qualified for transfer 
to the Retired Reserve or is qualified for transfer to the Retired 
Reserve and does not apply for such a transfer.". 

(b) Stylistic Amendments. — Such section is further 
amended — 

(1) in paragraphs (1), (2), and (3), by striking out "to 
a" and inserting in lieu thereof "A"; 

(2) by striking out the semicolon at the end of paragraph 
(1) and inserting in lieu thereof a period; and 

(3) by striking out "; and" at the end of paragraph (2) 
and inserting in lieu thereof a period. 

SEC. 517. FEDERAL STATUS OF SERVICE BY NATIONAL GUARD MEM- 
BERS AS HONOR GUARDS AT FUNERALS OF VETERANS. 

(a) In General. — (1) Chapter 1 of title 32, United States Code, 
is amended by adding after section 113, as added by section 386(a), 
the following new section: 

"§ 114. Honor guard functions at funerals for veterans 

"(a) Subject to such regulations and restrictions as may be 
prescribed by the Secretary concerned, the performance of honor 
guard functions by members of the National Guard at funerals 
for veterans of the armed forces may be treated by the Secretary 
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concerned as a Federal function for which appropriated funds may 
be used. Any such performance of honor guard functions at such 
a funeral may not be considered to be a period of drill or training 
otherwise required. 

"(b) This section does not authorize additional appropriations 
for any fiscal year. Any expense of the National Guard that is 
incurred by reason of this section shall be paid from appropriations 
otherwise available for the National Guard.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding after the item relating 
to section 113, as added by section 386(b), the following new item: 

"114. Honor guard functions at funerals for veterans.". 

Subtitle C — Military Technicians 

SEC. 521. AUTHORITY TO RETAIN ON THE RESERVE ACTIVE-STATUS 
LIST UNTIL AGE 60 MILITARY TECHNICIANS IN THE 
GRADE OF BRIGADIER GENERAL. 

(a) Retention. — Section 14702(a) of title 10, United States 
Code, is amended — 

(1) by striking out "section 14506 or 14507" and inserting 
in lieu thereof "section 14506, 14507, or 14508"; and 

(2) by striking out "or colonel" and inserting in lieu thereof 
"colonel, or brigadier general". 

(b) Technical Amendment. — Section 14508(c) of such title is 
amended by striking out "not later than the date on which the 
officer becomes 60 years of age" and inserting in lieu thereof "not 
later than the last day of the month in which the officer becomes 
60 years of age". 

SEC. 522. MILITARY TECHNICIANS (DUAL STATUS). 

(a) Definition. — Subsection (a) of section 10216 of title 10, 
United States Code, is amended to read as follows: 

"(a) In General. — (1) For purposes of this section and any 
other provision of law, a military technician (dual status) is a 
Federal civilian employee who — 

"(A) is employed under section 3101 of title 5 or section 

709 of title 32; 

"(B) is required as a condition of that employment to main- 
tain membership in the Selected Reserve; and 

"(C) is assigned to a position as a technician in the adminis- 
tration and training of the Selected Reserve or in the mainte- 
nance and repair of supplies or equipment issued to the Selected 
Reserve or the armed forces. 

"(2) Military technicians (dual status) shall be authorized and 
accounted for as a separate category of civilian employees.". 

(b) Unit Membership and Dual Status Requirement. — Such 
section is further amended by striking out subsection (d) and insert- 
ing in lieu thereof the following: 

"(d) Unit Membership Requirement. — (1) Unless specifically 
exempted by law, each individual who is hired as a military techni- 
cian (dual status) after December 1, 1995, shall be required as 
a condition of that employment to maintain membership in — 

"(A) the unit of the Selected Reserve by which the individ- 
ual is employed as a military technician; or 
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"(B) a unit of the Selected Reserve that the individual 

is employed as a military technician to support. 

"(2) Paragraph (1) does not apply to a military technician 
(dual status) who is employed by the Army Reserve in an area 
other than Army Reserve troop program units. 

"(e) Dual Status Requirement. — (1) Funds appropriated for 
the Department of Defense may not (except as provided in para- 
graph (2)) be used for compensation as a military technician of 
any individual hired as a military technician after February 10, 
1996, who is no longer a member of the Selected Reserve. 

"(2) The Secretary concerned may pay compensation described 
in paragraph (1) to an individual described in that paragraph 
who is no longer a member of the Selected Reserve for a period 
not to exceed six months following the individual's loss of member- 
ship in the Selected Reserve if the Secretary determines that such 
loss of membership was not due to the failure of that individual 
to meet military standards.". 

(c) National Guard Dual Status Requirement. — Section 
709(b) of title 32, United States Code, is amended by striking 
out "Except as prescribed by the Secretary concerned, a technician" 
and inserting in lieu thereof "A technician". 

(d) Plan for Clarification of Statutory Authority of Mili- 
tary Technicians. — (1) The Secretary of Defense shall submit to 
Congress, as part of the budget justification materials submitted 
in support of the budget for the Department of Defense for fiscal 
year 1999, a legislative proposal to provide statutory authority 
and clarification under title 5, United States Code — 

(A) for the hiring, management, promotion, separation, and 
retirement of military technicians who are employed in support 
of units of the Army Reserve or Air Force Reserve; and 

(B) for the transition to the competitive service of an 
individual who is hired as a military technician in support 
of a unit of the Army Reserve or Air Force Reserve and who 
(as determined by the Secretary concerned) fails to maintain 
membership in the Selected Reserve through no fault of the 
individual. 

(2) The legislative proposal under paragraph (1) shall be devel- 
oped in consultation with the Director of the Office of Personnel 
Management. 

(e) Conforming Repeal. — Section 8016 of Public Law 104- 
61 (109 Stat. 654; 10 U.S.C. 10101 note) is repealed. 

(f) Cross-Reference Corrections. — Section 10216(c)(1) of 
title 10, United States Code, is amended by striking out "subsection 
(a)(1)" in subparagraphs (A), (B), (C), and (D) and inserting in 
lieu thereof "subsection (b)(1)". 

(g) Conforming Amendments to Section 10216. — Section 
10216 of title 10, United States Code, is further amended as follows: 

(1) The heading of subsection (b) is amended by inserting 
"(Dual Status)" after "Military Technicians". 

(2) Subsection (b)(1) is amended — 

(A) by inserting "(dual status)" after "for military 
technicians"; 

(B) by striking out "dual status military technicians" 
and inserting in lieu thereof "military technicians (dual 
status)"; and 

(C) by inserting "(dual status)" after "military techni- 
cians" in subparagraph (C). 
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(3) Subsection (b)(2) is amended by inserting "(dual status)" 
after "military technicians" both places it appears. 

(4) Subsection (b)(3) is amended by inserting "(dual status)" 
after "Military technician". 

(5) Subsection (c) is amended — 

(A) in the matter preceding paragraph (1)(A), by insert- 
ing "(dual status)" after "military technicians"; 

(B) in paragraph (1), by striking out "dual-status 
technicians" in subparagraphs (A), (B), (C), and (D) and 
inserting in lieu thereof "military technicians (dual status)"; 

(C) in paragraph (2)(A), by inserting "(dual status)" 
after "military technician"; and 

(D) in paragraph (2)(B), by striking out 
"delineate — " and all that follows through "or other reasons" 
in clause (ii) and inserting in lieu thereof "delineate the 
specific force structure reductions". 

(h) Clerical Amendments. — (1) The heading of section 10216 
of such title is amended to read as follows: 

"§ 10216. Military technicians (dual status)". 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 1007 of such title is amended to read 
as follows: 

"10216. Military technicians (dual status).". 

(i) Other Conforming Amendments. — (1) Section 115(g) of 
such title is amended by inserting "(dual status)" in the first sen- 
tence after "military technicians" and in the second sentence after 
"military technician". 

(2) Section 115a(h) of such title is amended — 

(A) by inserting "(displayed in the aggregate and separately 
for military technicians (dual status) and non-dual status mili- 
tary technicians)" in the matter preceding paragraph (1) after 
"of the following"; and 

(B) by striking out paragraph (3). 

SEC. 523. NON-DUAL STATUS MILITARY TECHNICIANS. 

(a) In General.— (1) Chapter 1007 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 10217. Non-dual status military technicians 

"(a) Definition. — For the purposes of this section and any 
other provision of law, a non-dual status military technician is 
a civilian employee of the Department of Defense serving in a 
military technician position who — 

"(1) was hired as a military technician before the date 

of the enactment of the National Defense Authorization Act 

for Fiscal Year 1998 under any of the authorities specified 

in subsection (c); and 

"(2) as of the date of the enactment of that Act is not 

a member of the Selected Reserve or after such date ceased 

to be a member of the Selected Reserve. 

"(b) Employment Authorities. — The authorities referred to 
in subsection (a) are the following: 

"(1) Section 10216 of this title. 
"(2) Section 709 of title 32. 

"(3) The requirements referred to in section 8401 of 
title 5. 
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"(4) Section 8016 of the Department of Defense Appropria- 
tions Act, 1996 (Public Law 104-61; 109 Stat. 654), and any 
comparable provision of law enacted on an annual basis in 
the Department of Defense Appropriations Acts for fiscal years 
1984 through 1995. 

"(5) Any memorandum of agreement between the Depart- 
ment of Defense and the Office of Personnel Management 
providing for the hiring of military technicians.". 
(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"10217. Non-dual status military technicians.". 

(b) Limitation. — The number of civilian employees of a military 
department who are non-dual status military technicians as of 
September 30, 1998, may not exceed the following: 

(1) For the Army Reserve, 1,500. 

(2) For the Army National Guard of the United States, 
2,400. 

(3) For the Air Force Reserve, 0. 

(4) For the Air National Guard of the United States, 450. 

(c) Report Required. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report containing the number of military technician 
positions that are held by non-dual status military technicians 
as of September 30, 1997, shown separately for each of the following: 

(1) The Army Reserve. 

(2) The Army National Guard of the United States. 

(3) The Air Force Reserve. 

(4) The Air National Guard of the United States. 

(d) Plan for Full Utilization of Military Technicians io use 10217 
(Dual Status). — (1) Not later than 180 days after the date of note - 

the enactment of this Act, the Secretary of Defense shall submit 
to Congress a plan for ensuring that, on and after September 
30, 2007, all military technician positions are held only by military 
technicians (dual status). 

(2) The plan shall provide for achieving, by September 30, 
2002, a 50 percent reduction, by conversion of positions or otherwise, 
in the number of non-dual status military technicians that are 
holding military technicians positions, as compared with the number 
of non-dual status technicians that held military technician posi- 
tions as of September 30, 1997, as specified in the report under 
subsection (c). 

(3) Among the alternative actions to be considered in developing 
the plan, the Secretary shall consider the feasibility and cost of 
each of the following: 

(A) Eliminating or consolidating technician functions and 
positions. 

(B) Contracting with private sector sources for the perform- 
ance of functions performed by military technicians. 

(C) Converting non-dual status military technician posi- 
tions to military technician (dual status) positions or to posi- 
tions in the competitive service or, in the case of positions 
of the Army National Guard of the United States or the Air 
National Guard of the United States, to positions of State 
employment. 

(D) Use of incentives to facilitate attainment of the objec- 
tives specified for the plan in paragraphs (1) and (2). 
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(4) The Secretary shall submit with the plan any recommenda- 
tions for legislation that the Secretary considers necessary to carry 
out the plan. 

(e) Definitions for Categories of Military Technicians. — 
In this section: 

(1) The term "non-dual status military technician" has 
the meaning given that term in section 10217 of title 10, 
United States Code, as added by subsection (a). 

(2) The term "military technician (dual status)" has the 
meaning given the term in section 10216(a) of such title. 

SEC. 524. REPORT ON FEASIBILITY AND DESIRABILITY OF CONVER- 
SION OF AGR PERSONNEL TO MILITARY TECHNICIANS 
(DUAL STATUS). 

(a) Report Required. — Not later than January 1, 1998, the 
Secretary of Defense shall submit to Congress a report on the 
feasibility and desirability of conversion of AGR personnel to mili- 
tary technicians (dual status). The report shall — 

(1) identify advantages and disadvantages of such a conver- 
sion; 

(2) identify possible savings if such a conversion were to 
be carried out; and 

(3) set forth the recommendation of the Secretary as to 
whether such a conversion should be made. 

(b) AGR Personnel Defined. — For purposes of subsection (a), 
the term "AGR personnel" means members of the Army or Air 
Force reserve components who are on active duty (other than for 
training) in connection with organizing, administering, recruiting, 
instructing, or training their respective reserve components. 

io use 503 note Subtitle D — Measures To Improve Recruit 
Quality and Reduce Recruit Attrition 

SEC. 531. REFORM OF MILITARY RECRUITING SYSTEMS. 

(a) In General. — The Secretary of Defense shall carry out 
reforms in the recruiting systems of the Army, Navy, Air Force, 
and Marine Corps in order to improve the quality of new recruits 
and to reduce attrition among recruits. 

(b) Specific Reforms. — As part of the reforms in military 
recruiting systems to be undertaken under subsection (a), the Sec- 
retary shall take the following steps: 

(1) Improve the system of pre-enlistment waivers and sepa- 
ration codes used for recruits by (A) revising and updating 
those waivers and codes to allow more accurate and useful 
data collection about those separations, and (B) prescribing 
regulations to ensure that those waivers and codes are inter- 
preted in a uniform manner by the military services. 

(2) Develop a reliable database for (A) analyzing (at both 
the Department of Defense and service-level) data on reasons 
for attrition of new recruits, and (B) undertaking Department 
of Defense or service-specific measures (or both) to control 
and manage such attrition. 

(3) Require that the Secretary of each military department 
(A) adopt or strengthen incentives for recruiters to thoroughly 
prescreen potential candidates for recruitment, and (B) link 
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incentives for recruiters, in part, to the ability of a recruiter 
to screen out unqualified candidates before enlistment. 

(4) Require that the Secretary of each military department 
include as a measurement of recruiter performance the percent- 
age of persons enlisted by a recruiter who complete initial 
combat training or basic training. 

(5) Assess trends in the number and use of waivers over 
the 1991-1997 period that were issued to permit applicants 
to enlist with medical or other conditions that would otherwise 
be disqualifying. 

(6) Require the Secretary of each military department to 
implement policies and procedures (A) to ensure the prompt 
separation of recruits who are unable to successfully complete 
basic training, and (B) to remove those recruits from the train- 
ing environment while separation proceedings are pending. 

(c) Report. — Not later than March 31, 1998, the Secretary 
shall submit to Congress a report of the trends assessed under 
subsection (b)(5). The information on those trends provided in the 
report shall be shown by armed force and by category of waiver. 
The report shall include recommendations of the Secretary for 
changing, revising, or limiting the use of waivers referred to in 
that subsection. 

SEC. 532. IMPROVEMENTS IN MEDICAL PRESCREENING OF 
APPLICANTS FOR MILITARY SERVICE. 

(a) In General. — The Secretary of Defense shall improve the 
medical prescreening of applicants for entrance into the Army, 
Navy, Air Force, or Marine Corps. 

(b) Specific Steps. — As part of those improvements, the Sec- 
retary shall take the following steps: 

(1) Require that each applicant for service in the Army, 
Navy, Air Force, or Marine Corps (A) provide to the Secretary 
the name of the applicant's medical insurer and the names 
of past medical providers, and (B) sign a release allowing the 
Secretary to request and obtain medical records of the 
applicant. 

(2) Require that the forms and procedures for medical 
prescreening of applicants that are used by recruiters and 
by Military Entrance Processing Commands be revised so as 
to ensure that medical questions are specific, unambiguous, 
and tied directly to the types of medical separations most 
common for recruits during basic training and follow-on train- 
ing. 

(3) Add medical screening tests to the examinations of 
recruits carried out by Military Entrance Processing Stations, 
provide more thorough medical examinations to selected groups 
of applicants, or both, to the extent that the Secretary deter- 
mines that to do so could be cost effective in reducing attrition 
at basic training. 

(4) Provide for an annual quality control assessment of 
the effectiveness of the Military Entrance Processing Com- 
mands in identifying medical conditions in recruits that existed 
before enlistment in the Armed Forces, each such assessment 
to be performed by an agency or contractor other than the 
Military Entrance Processing Commands. 
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SEC. 533. IMPROVEMENTS IN PHYSICAL FITNESS OF RECRUITS. 

(a) In General. — The Secretary of Defense shall take steps 
to improve the physical fitness of recruits before they enter basic 
training. 

(b) Specific Steps. — As part of those improvements, the Sec- 
retary shall take the following steps: 

(1) Direct the Secretary of each military department to 
implement programs under which new recruits who are in 
the Delayed Entry Program are encouraged to participate in 
physical fitness activities before reporting to basic training. 

(2) Develop a range of incentives for new recruits to partici- 
pate in physical fitness programs, as well as for those recruits 
who improve their level of fitness while in the Delayed Entry 
Program, which may include access to Department of Defense 
military fitness facilities, and access to military medical facili- 
ties in the case of a recruit who is injured while participating 
in physical activities with recruiters or other military personnel. 

(3) Evaluate whether partnerships between recruiters and 
reserve components, or other innovative arrangements, could 
provide a pool of qualified personnel to assist in the conduct 
of physical training programs for new recruits in the Delayed 
Entry Program. 

Subtitle E — Military Education and 
Training 

PART I— OFFICER EDUCATION PROGRAMS 

SEC. 541. REQUIREMENT FOR CANDIDATES FOR ADMISSION TO 
UNITED STATES NAVAL ACADEMY TO TAKE OATH OF 
ALLEGIANCE. 

(a) Requirement. — Section 6958 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 

"(d) To be admitted to the Naval Academy, an appointee must 
take and subscribe to an oath prescribed by the Secretary of the 
Navy. If a candidate for admission refuses to take and subscribe 
to the prescribed oath, the candidate's appointment is terminated.". 

(b) Exception for Midshipmen From Foreign Countries. — 
Section 6957 of such title is amended by adding at the end the 
following new subsection: 

"(d) A person receiving instruction under this section is not 
subject to section 6958(d) of this title.". 

SEC. 542. SERVICE ACADEMY FOREIGN EXCHANGE PROGRAM. 

(a) United States Military Academy. — (1) Chapter 403 of 
title 10, United States Code, is amended by inserting after section 
4344 the following new section: 

"§4345. Exchange program with foreign military academies 

"(a) Exchange Program Authorized. — The Secretary of the 
Army may permit a student enrolled at a military academy of 
a foreign country to receive instruction at the Academy in exchange 
for a cadet receiving instruction at that foreign military academy 
pursuant to an exchange agreement entered into between the Sec- 
retary and appropriate officials of the foreign country. Students 
receiving instruction at the Academy under the exchange program 
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shall be in addition to persons receiving instruction at the Academy 
under section 4344 of this title. 

"(b) Limitations on Number and Duration of Exchanges. — 
An exchange agreement under this section between the Secretary 
and a foreign country shall provide for the exchange of students 
on a one-for-one basis each fiscal year. Not more than 10 cadets 
and a comparable number of students from all foreign military 
academies participating in the exchange program may be exchanged 
during any fiscal year. The duration of an exchange may not exceed 
the equivalent of one academic semester at the Academy. 

"(c) Costs and Expenses. — (1) A student from a military acad- 
emy of a foreign country is not entitled to the pay, allowances, 
and emoluments of a cadet by reason of attendance at the Academy 
under the exchange program, and the Department of Defense may 
not incur any cost of international travel required for transportation 
of such a student to and from the sponsoring foreign country. 

"(2) The Secretary may provide a student from a foreign country 
under the exchange program, during the period of the exchange, 
with subsistence, transportation within the continental United 
States, clothing, health care, and other services to the same extent 
that the foreign country provides comparable support and services 
to the exchanged cadet in that foreign country. 

"(3) The Academy shall bear all costs of the exchange program 
from funds appropriated for the Academy. Expenditures in support 
of the exchange program may not exceed $50,000 during any fiscal 
year. 

"(d) Application of Other Laws. — Subsections (c) and (d) 
of section 4344 of this title shall apply with respect to a student 
enrolled at a military academy of a foreign country while attending 
the Academy under the exchange program. 

"(e) Regulations. — The Secretary shall prescribe regulations 
to implement this section. Such regulations may include qualifica- 
tion criteria and methods of selection for students of foreign military 
academies to participate in the exchange program.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 4344 
the following new item: 

"4345. Exchange program with foreign military academies.". 

(b) Naval Academy.— (1) Chapter 603 of title 10, United States 
Code, is amended by inserting after section 6957 the following 
new section: 

"§ 6957a. Exchange program with foreign military academies 

"(a) Exchange Program Authorized. — The Secretary of the 
Navy may permit a student enrolled at a military academy of 
a foreign country to receive instruction at the Naval Academy 
in exchange for a midshipman receiving instruction at that foreign 
military academy pursuant to an exchange agreement entered into 
between the Secretary and appropriate officials of the foreign coun- 
try. Students receiving instruction at the Academy under the 
exchange program shall be in addition to persons receiving instruc- 
tion at the Academy under section 6957 of this title. 

"(b) Limitations on Number and Duration of Exchanges. — 
An exchange agreement under this section between the Secretary 
and a foreign country shall provide for the exchange of students 
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on a one-for-one basis each fiscal year. Not more than 10 mid- 
shipmen and a comparable number of students from all foreign 
military academies participating in the exchange program may 
be exchanged during any fiscal year. The duration of an exchange 
may not exceed the equivalent of one academic semester at the 
Naval Academy. 

"(c) Costs and Expenses. — (1) A student from a military acad- 
emy of a foreign country is not entitled to the pay, allowances, 
and emoluments of a midshipman by reason of attendance at the 
Naval Academy under the exchange program, and the Department 
of Defense may not incur any cost of international travel required 
for transportation of such a student to and from the sponsoring 
foreign country. 

"(2) The Secretary may provide a student from a foreign country 
under the exchange program, during the period of the exchange, 
with subsistence, transportation within the continental United 
States, clothing, health care, and other services to the same extent 
that the foreign country provides comparable support and services 
to the exchanged midshipman in that foreign country. 

"(3) The Naval Academy shall bear all costs of the exchange 
program from funds appropriated for the Academy. Expenditures 
in support of the exchange program may not exceed $50,000 during 
any fiscal year. 

"(d) Application of Other Laws. — Subsections (c) and (d) 
of section 6957 of this title shall apply with respect to a student 
enrolled at a military academy of a foreign country while attending 
the Naval Academy under the exchange program. 

"(e) Regulations. — The Secretary shall prescribe regulations 
to implement this section. Such regulations may include qualifica- 
tion criteria and methods of selection for students of foreign military 
academies to participate in the exchange program.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 6957 
the following new item: 

"6957a. Exchange program with foreign military academies.". 

(c) Am Force Academy. — (1) Chapter 903 of title 10, United 
States Code, is amended by inserting after section 9344 the follow- 
ing new section: 

"§9345. Exchange program with foreign military academies 

"(a) Exchange Program Authorized. — The Secretary of the 
Air Force may permit a student enrolled at a military academy 
of a foreign country to receive instruction at the Air Force Academy 
in exchange for an Air Force cadet receiving instruction at that 
foreign military academy pursuant to an exchange agreement 
entered into between the Secretary and appropriate officials of 
the foreign country. Students receiving instruction at the Academy 
under the exchange program shall be in addition to persons receiv- 
ing instruction at the Academy under section 9344 of this title. 

"(b) Limitations on Number and Duration of Exchanges. — 
An exchange agreement under this section between the Secretary 
and a foreign country shall provide for the exchange of students 
on a one-for-one basis each fiscal year. Not more than 10 Air 
Force cadets and a comparable number of students from all foreign 
military academies participating in the exchange program may 
be exchanged during any fiscal year. The duration of an exchange 
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may not exceed the equivalent of one academic semester at the 
Air Force Academy. 

"(c) Costs and Expenses. — (1) A student from a military acad- 
emy of a foreign country is not entitled to the pay, allowances, 
and emoluments of an Air Force cadet by reason of attendance 
at the Air Force Academy under the exchange program, and the 
Department of Defense may not incur any cost of international 
travel required for transportation of such a student to and from 
the sponsoring foreign country. 

"(2) The Secretary may provide a student from a foreign country 
under the exchange program, during the period of the exchange, 
with subsistence, transportation within the continental United 
States, clothing, health care, and other services to the same extent 
that the foreign country provides comparable support and services 
to the exchanged Air Force cadet in that foreign country. 

"(3) The Air Force Academy shall bear all costs of the exchange 
program from funds appropriated for the Academy. Expenditures 
in support of the exchange program may not exceed $50,000 during 
any fiscal year. 

"(d) Application of Other Laws. — Subsections (c) and (d) 
of section 9344 of this title shall apply with respect to a student 
enrolled at a military academy of a foreign country while attending 
the Air Force Academy under the exchange program. 

"(e) Regulations. — The Secretary shall prescribe regulations 
to implement this section. Such regulations may include qualifica- 
tion criteria and methods of selection for students of foreign military 
academies to participate in the exchange program.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 9344 
the following new item: 

"9345. Exchange program with foreign military academies.". 

(d) Repeal of Obsolete Limitation. — Section 9353(a) of such 
title is amended by striking out "After the date of the accrediting 
of the Academy, the" and inserting in lieu thereof "The". 

SEC. 543. REIMBURSEMENT OF EXPENSES INCURRED FOR INSTRUC- 
TION AT SERVICE ACADEMIES OF PERSONS FROM FOR- 
EIGN COUNTRIES. 

(a) United States Military Academy. — Section 4344(b) of title 
10, United States Code, is amended — 

(1) in paragraph (2), by striking out the period at the 
end and inserting in lieu thereof the following: ", except that 
the reimbursement rates may not be less than the cost to 
the United States of providing such instruction, including pay, 
allowances, and emoluments, to a cadet appointed from the 
United States."; and 

(2) by adding at the end the following new paragraph: 
"(3) The amount of reimbursement waived under paragraph 

(2) may not exceed 35 percent of the per-person reimbursement 
amount otherwise required to be paid by a foreign country under 
such paragraph, except in the case of not more than five persons 
receiving instruction at the Academy under this section at any 
one time.". 

(b) Naval Academy. — Section 6957(b) of such title is 
amended — 

(1) in paragraph (2), by striking out the period at the 
end and inserting in lieu thereof the following: ", except that 
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the reimbursement rates may not be less than the cost to 
the United States of providing such instruction, including pay, 
allowances, and emoluments, to a midshipman appointed from 
the United States."; and 

(2) by adding at the end the following new paragraph: 
"(3) The amount of reimbursement waived under paragraph 
(2) may not exceed 35 percent of the per-person reimbursement 
amount otherwise required to be paid by a foreign country under 
such paragraph, except in the case of not more than five persons 
receiving instruction at the Naval Academy under this section at 
any one time.". 

(c) Air Force Academy. — Section 9344(b) of such title is 
amended — 

(1) in paragraph (2), by striking out the period at the 
end and inserting in lieu thereof the following: ", except that 
the reimbursement rates may not be less than the cost to 
the United States of providing such instruction, including pay, 
allowances, and emoluments, to a cadet appointed from the 
United States."; and 

(2) by adding at the end the following new paragraph: 
"(3) The amount of reimbursement waived under paragraph 

(2) may not exceed 35 percent of the per-person reimbursement 
amount otherwise required to be paid by a foreign country under 
such paragraph, except in the case of not more than five persons 
receiving instruction at the Air Force Academy under this section 
at any one time.". 

(d) Effective Date. — The amendments made by this section 
apply with respect to students from a foreign country entering 
the United States Military Academy, the United States Naval Acad- 
emy, or the United States Air Force Academy on or after May 
1, 1998. 

SEC. 544. CONTINUATION OF SUPPORT TO SENIOR MILITARY 
COLLEGES. 

(a) Definition of Senior Military Colleges. — For purposes 
of this section, the term "senior military colleges" means the 
following: 

(1) Texas A&M University. 

(2) Norwich University. 

(3) The Virginia Military Institute. 

(4) The Citadel. 

(5) Virginia Polytechnic Institute and State University. 

(6) North Georgia College and State University. 

(b) Findings. — Congress finds the following: 

(1) The senior military colleges consistently have provided 
substantial numbers of highly qualified, long-serving leaders 
to the Armed Forces. 

(2) The quality of the military leaders produced by the 
senior military colleges is, in part, the result of the rigorous 
military environment imposed on students attending the senior 
military colleges by the colleges, as well as the result of the 
long-standing close support relationship between the Corps of 
Cadets at each college and the Reserve Officer Training Corps 
personnel at the colleges who serve as effective leadership 
role models and mentors. 

(3) In recognition of the quality of the young leaders pro- 
duced by the senior military colleges, the Department of 
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Defense and the military services have traditionally maintained 
special relationships with the colleges, including the policy 
to grant active duty service in the Army to graduates of the 
colleges who desire such service and who are recommended 
for such service by their ROTC professors of military science. 

(4) Each of the senior military colleges has demonstrated 
an ability to adapt its systems and operations to changing 
conditions in, and requirements of, the Armed Forces without 
compromising the quality of leaders produced and without 
interruption of the close relationship between the colleges and 
the Department of Defense. 

(c) Sense of Congress. — In light of the findings in subsection 10 use 2iiia 
(b), it is the sense of Congress that — note - 

(1) the proposed initiative of the Secretary of the Army 
to end the commitment to active duty service for all graduates 
of senior military colleges who desire such service and who 
are recommended for such service by their ROTC professors 
of military science is short-sighted and contrary to the long- 
term interests of the Army; 

(2) as they have in the past, the senior military colleges 
can and will continue to accommodate to changing military 
requirements to ensure that future graduates entering military 
service continue to be officers of superb quality who are quickly 
assimilated by the Armed Forces and fully prepared to make 
significant contributions to the Armed Forces through extended 
military careers; and 

(3) decisions of the Secretary of Defense or the Secretary 
of a military department that fundamentally and unilaterally 
change the long-standing relationship of the Armed Forces 
with the senior military colleges are not in the best interests 
of the Department of Defense or the Armed Forces and are 
patently unfair to students who made decisions to enroll in 
the senior military colleges on the basis of existing Department 
and Armed Forces policy. 

(d) Continuation of Support for Senior Military 
Colleges. — Section 2111a of title 10, United States Code, is 
amended — 

(1) by redesignating subsection (d) as subsection (f); and 

(2) by inserting after subsection (c) the following new sub- 
sections: 

"(d) Termination or Reduction of Program Prohibited. — 
The Secretary of Defense and the Secretaries of the military depart- 
ments may not take or authorize any action to terminate or reduce 
a unit of the Senior Reserve Officers' Training Corps at a senior 
military college unless the termination or reduction is specifically 
requested by the college. 

"(e) Assignment to Active Duty. — (1) The Secretary of the 
Army shall ensure that a graduate of a senior military college 
who desires to serve as a commissioned officer on active duty 
upon graduation from the college, who is medically and physically 
qualified for active duty, and who is recommended for such duty 
by the professor of military science at the college, shall be assigned 
to active duty. This paragraph shall apply to a member of the 
program at a senior military college who graduates from the college 
after March 31, 1997. 

"(2) Nothing in this section shall be construed to prohibit the 
Secretary of the Army from requiring a member of the program 
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who graduates from a senior military college to serve on active 
duty.". 

(e) Technical Corrections. — Subsection (f) of such section, 
as redesignated by subsection (d)(1), is amended — 

(1) in paragraph (2), by striking out "College" and inserting 
in lieu thereof "University"; and 

(2) in paragraph (6), by inserting before the period the 
following: "and State University". 

(f) Clerical Amendments. — (1) The heading of such section 
is amended to read as follows: 

"§ 2111a. Support for senior military colleges". 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 103 of title 10, United States Code, 
is amended to read as follows: 

"2111a. Support for senior military colleges.". 

SEC. 545. REPORT ON MAKING UNITED STATES NATIONALS ELIGIBLE 
FOR PARTICIPATION IN SENIOR RESERVE OFFICERS' 
TRAINING CORPS. 

(a) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the Committee on National Security of the House of Representatives 
and the Committee on Armed Services of the Senate a report 
on the utility of permitting United States nationals to participate 
in the Senior Reserve Officers' Training Corps program. 

(b) Required Information. — The Secretary shall include in 
the report the following information: 

(1) A brief history of the prior admission of United States 
nationals to the Senior Reserve Officers' Training Corps, includ- 
ing the success rate of these cadets and midshipmen and how 
that rate compared to the average success rate of cadets and 
midshipmen during that same period. 

(2) The advantages of permitting United States nationals 
to participate in the Senior Reserve Officers' Training Corps 
program. 

(3) The disadvantages of permitting United States nationals 
to participate in the Senior Reserve Officers' Training Corps 
program. 

(4) The incremental cost of including United States nation- 
als in the Senior Reserve Officers' Training Corps. 

(5) Methods of minimizing the risk that United States 
nationals admitted to the Senior Reserve Officers' Training 
Corps would be later disqualified because of ineligibility for 
United States citizenship. 

(6) The recommendations of the Secretary on whether 
United States nationals should be eligible to participate in 
the Senior Reserve Officers' Training Corps program, and if 
so, a legislative proposal which would, if enacted, achieve that 
result. 

SEC. 546. COORDINATION OF ESTABLISHMENT AND MAINTENANCE OF 
JUNIOR RESERVE OFFICERS' TRAINING CORPS UNITS TO 
MAXIMIZE ENROLLMENT AND ENHANCE EFFICIENCY. 

(a) Requirement. — Chapter 102 of title 10, United States Code, 
is amended by adding at the end the following new section: 
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"§2032. Responsibility of the Secretaries of the military 
departments to maximize enrollment and 
enhance efficiency 

"(a) Coordination. — The Secretary of each military depart- 
ment, in establishing, maintaining, transferring, and terminating 
Junior Reserve Officers' Training Corps units under section 2031 
of this title, shall do so in a coordinated manner that is designed 
to maximize enrollment in the Corps and to enhance administrative 
efficiency in the management of the Corps. 

"(b) Consideration of New School Openings and Consoli- 
dations. — In carrying out subsection (a), the Secretary of a military 
department shall take into consideration — 
"(1) openings of new schools; 
"(2) consolidations of schools; and 

"(3) the desirability of continuing the opportunity for 
participation in the Corps by participants whose continued 
participation would otherwise be adversely affected by new 
school openings and consolidations of schools.", 
(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"2032. Responsibility of the Secretaries of the military departments to maximize 
enrollment and enhance efficiency.". 

PART II— OTHER EDUCATION MATTERS 

SEC. 551. UNITED STATES NAVAL POSTGRADUATE SCHOOL. 

(a) Authority To Admit Enlisted Members as Students. — 
Section 7045 of title 10, United States Code, is amended — 

(1) in subsection (a) — 

(A) by inserting "(1)" after "(a)"; and 

(B) by adding at the end the following new paragraph: 
"(2) The Secretary may permit an enlisted member of the 

armed forces who is assigned to the Naval Postgraduate School 
or to a nearby command to receive instruction at the Naval Post- 
graduate School. Admission of enlisted members for instruction 
under this paragraph shall be on a space-available basis."; 

(2) in subsection (b) — 

(A) by striking out "the students" and inserting in 
lieu thereof "officers"; and 

(B) by adding at the end the following new sentence: 
"In the case of an enlisted member permitted to receive 
instruction at the Postgraduate School, the Secretary of 
the Navy shall charge that member only for such costs 
and fees as the Secretary considers appropriate (taking 
into consideration the admission of enlisted members on 
a space-available basis)."; and 

(3) in subsection (c) — 

(A) by striking out "officers" both places it appears 
and inserting in lieu thereof "members"; and 

(B) by striking out "same regulations" and inserting 
in lieu thereof "such regulations, as determined appropriate 
by the Secretary of the Navy,". 

(b) Clerical Amendments. — (1) The heading of section 7045 
of such title is amended to read as follows: 
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"§ 7045. Officers of the other armed forces; enlisted members: 
admission". 

(2) The item relating to section 7045 in the table of sections 
at the beginning of chapter 605 of such title is amended to read 
as follows: 

"7045. Officers of the other armed forces; enlisted members: admission.". 

(c) Amendment To Reflect Revised Civil Service Grade 
Structure. — Section 7043(b) of such title is amended by striking 
out "grade GS-18 of the General Schedule under section 5332 
of title 5" and inserting in lieu thereof "level IV of the Executive 
Schedule". 

SEC. 552. COMMUNITY COLLEGE OF THE AIR FORCE. 

(a) Expansion of Members Eligible for Program To 
Include Instructors at Air Force Training Schools. — Section 
9315 of title 10, United States Code, is amended — 

(1) in subsection (a)(1), by striking out "enlisted members 
of the Air Force" and inserting in lieu thereof "enlisted members 
described in subsection (b)"; 

(2) by striking out "(b) Subject to subsection (c)," and insert- 
ing in lieu thereof "(c)(1) Subject to paragraph (2),"; 

(3) by redesignating subsection (c) as paragraph (2) and 
in that paragraph redesignating clauses (1) and (2) as clauses 
(A) and (B), respectively; and 

(4) by inserting after subsection (a) the following new sub- 
section (b): 

"(b) Members Eligible for Programs. — Subject to such other 
eligibility requirements as the Secretary concerned may prescribe, 
the following members of the armed forces are eligible to participate 
in programs of higher education under subsection (a)(1): 
"(1) Enlisted members of the Air Force. 
"(2) Enlisted members of the armed forces other than the 
Air Force who are serving as instructors at Air Force training 
schools.". 

(b) Clerical Amendments. — Such section is further amended — 

(1) in subsection (a), by inserting "Establishment and 
Mission. — " after "(a)"; and 

(2) in subsection (c), as redesignated by subsection (a)(2), 
by inserting "Conferral of Degrees. — " after "(c)". 

10 use 9315 (c) Effective Date. — Subsection (b) of section 9315 of such 

note - title, as added by subsection (a)(4), applies with respect to enroll- 

ments in the Community College of the Air Force after March 
31, 1996. 

SEC. 553. PRESERVATION OF ENTITLEMENT TO EDUCATIONAL ASSIST- 
ANCE OF MEMBERS OF THE SELECTED RESERVE SERV- 
ING ON ACTIVE DUTY IN SUPPORT OF A CONTINGENCY 
OPERATION. 

(a) Preservation of Educational Assistance. — Section 
16131(c)(3)(B)(i) of title 10, United States Code, is amended by 
striking out ", in connection with the Persian Gulf War,". 

(b) Extension of 10-Year Period of Availability. — Section 
16133(b)(4) of such title is amended— 

(1) by striking out "(A)"; 

(2) by striking out ", during the Persian Gulf War,"; 

(3) by redesignating clauses (i) and (ii) as subparagraphs 
(A) and (B), respectively; and 
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(4) by striking out "(B) For the purposes" and all that 
follows through "title 38.". 

PART III— TRAINING OF ARMY DRILL 
SERGEANTS 

SEC. 556. REFORM OF ARMY DRILL SERGEANT SELECTION AND TRAIN- 10 USC 4318 
ING PROCESS. note. 

(a) In General. — The Secretary of the Army shall reform the 
process for selection and training of drill sergeants for the Army. 

(b) Measures To Be Taken. — As part of such reform, the 
Secretary shall undertake the following measures (unless, in the 
case of any such measure, the Secretary determines that that 
measure would not result in improved effectiveness and efficiency 
in the drill sergeant selection and training process): 

(1) Review the overall process used by the Department 
of the Army for selection of drill sergeants to determine — 

(A) whether that process is providing drill sergeant 
candidates in sufficient quantity and quality to meet the 
needs of the training system; and 

(B) whether duty as a drill sergeant is a career-enhanc- 
ing assignment (or is seen by potential drill sergeant can- 
didates as a career-enhancing assignment) and what steps 
could be taken to ensure that such duty is in fact a career- 
enhancing assignment. 

(2) Incorporate into the selection process for all drill ser- 
geants the views and recommendations of the officers and senior 
noncommissioned officers in the chain of command of each 
candidate for selection (particularly those of senior noncommis- 
sioned officers) regarding the candidate's suitability and quali- 
fications to be a drill sergeant. 

(3) Establish a requirement for psychological screening for 
each drill sergeant candidate. 

(4) Reform the psychological screening process for drill 
sergeant candidates to improve the quality, depth, and rigor 
of that screening process. 

(5) Revise the evaluation system for drill sergeants in train- 
ing to provide for a so-called "whole person" assessment that 
gives insight into the qualifications and suitability of a drill 
sergeant candidate beyond the candidate's ability to accomplish 
required performance tasks. 

(6) Revise the Army military personnel records system 
so that, under conditions and circumstances to be specified 
in regulations prescribed by the Secretary, a drill sergeant 
trainee who fails to complete the training to be a drill sergeant 
and is denied graduation will not have the fact of that failure 
recorded in those personnel records. 

(7) Provide each drill sergeant in training with the oppor- 
tunity, before or during that training, to work with new recruits 
in initial entry training and to be evaluated on that opportunity. 

(c) Report. — Not later than March 31, 1998, the Secretary 
shall submit to the Committee on National Security of the House 
of Representatives and the Committee on Armed Services of the 
Senate a report of the reforms adopted pursuant to this section 
or, in the case of any measure specified in any of paragraphs 
(1) through (7) of subsection (b) that was not adopted, the rationale 
why that measure was not adopted. 
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SEC. 557. TRAINING IN HUMAN RELATIONS MATTERS FOR ARMY DRILL 
SERGEANT TRAINEES. 

(a) In General. — (1) Chapter 401 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 4318. Drill sergeant trainees: human relations training 

"(a) Human Relations Training Required. — The Secretary 
of the Army shall include as part of the training program for 
drill sergeants a course in human relations. The course shall be 
a minimum of two days in duration. 

"(b) Resources. — In developing a human relations course under 
this section, the Secretary shall use the capabilities and expertise 
of the Defense Equal Opportunity Management Institute 
(DEOMI).". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"4318. Drill sergeant trainees: human relations training.". 

10 use 4318 (b) Effective Date— Section 4318 of title 10, United States 

note - Code, as added by subsection (a), shall apply with respect drill 

sergeant trainee classes that begin after the end of the 90-day 
period beginning on the date of the enactment of this Act. 

10 use ii3 note Subtitle F — Commission on Military 
Training and Gender-Related Issues 

SEC. 561. ESTABLISHMENT AND COMPOSITION OF COMMISSION. 

(a) Establishment. — There is established a Commission on 
Military Training and Gender-Related Issues to review require- 
ments and restrictions regarding cross-gender relationships of mem- 
bers of the Armed Forces, to review the basic training programs 
of the Army, Navy, Air Force, and Marine Corps, and to make 
recommendations on improvements to those programs, require- 
ments, and restrictions. 

(b) Composition. — (1) The commission shall be composed of 
10 members, appointed as follows: 

(A) Five members shall be appointed jointly by the chair- 
man and ranking minority party member of the Committee 
on National Security of the House of Representatives. 

(B) Five members shall be appointed jointly by the chair- 
man and ranking minority party member of the Committee 
on Armed Services of the Senate. 

(2) The members of the commission shall choose one of the 
members to serve as chairman. 

(3) All members of the commission shall be appointed not 
later than 45 days after the date of the enactment of this Act. 

(c) Qualifications. — Members of the commission shall be 
appointed from among private United States citizens with knowl- 
edge and expertise in one or more of the following: 

(1) Training of military personnel. 

(2) Social and cultural matters affecting entrance into the 
Armed Forces and affecting military service, military training, 
and military readiness, such knowledge and expertise to have 
been gained through recognized research, policy making and 
practical experience, as demonstrated by retired military 
personnel, members of the reserve components of the Armed 
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Forces, representatives from educational organizations, and 
leaders from civilian industry and other Government agencies. 

(3) Factors that define appropriate military job qualifica- 
tions, including physical, mental, and educational factors. 

(4) Combat or other theater of war operations. 

(5) Organizational matters. 

(6) Legal matters. 

(7) Management. 

(8) Gender integration matters. 

(d) Appointments. — (1) Members of the commission shall be 
appointed for the life of the commission. 

(2) A vacancy in the membership shall not affect the commis- 
sion's powers, but shall be filled in the same manner as the original 
appointment. 

SEC. 562. DUTIES. 

(a) Functions Relating to Requirements and Restrictions 
Regarding Cross-Gender Relationships. — The commission shall 
consider issues relating to personal relationships of members of 
the Armed Forces as follows: 

(1) Review the laws, regulations, policies, directives, and 
practices that govern personal relationships between men and 
women in the Armed Forces and personal relationships between 
members of the Armed Forces and non-military personnel of 
the opposite sex. 

(2) Assess the extent to which the laws, regulations, poli- 
cies, and directives have been applied consistently throughout 
the Armed Forces without regard to the armed force, grade, 
rank, or gender of the individuals involved. 

(3) Assess the reports of the independent panel, the Depart- 
ment of Defense task force, and the review of existing guidance 
on fraternization and adultery that have been required by 
the Secretary of Defense. 

(b) Functions Relating to Gender-Integrated and Gender- 
Segregated Basic Training. — (1) The commission shall review 
the parts of the initial entry training programs of the Army, Navy, 
Air Force, and Marine Corps that constitute the basic training 
of new recruits (in this subtitle referred to as "basic training"). 
The review shall include a review of the basic training policies 
and practices of each of those services with regard to gender- 
integrated and gender-segregated basic training and, for each of 
the services, the effectiveness of gender-integrated and gender- 
segregated basic training. 

(2) As part of the review under paragraph (1), the commission 
shall (with respect to each of the services) take the following 
measures: 

(A) Determine how each service defines gender-integration 
and gender-segregation in the context of basic training. 

(B) Determine the historical rationales for the establish- 
ment and disestablishment of gender-integrated or gender-seg- 
regated basic training. 

(C) Examine, with respect to each service, the current 
rationale for the use of gender-integrated or gender-segregated 
basic training and the rationale that was current as of the 
time the service made a decision to integrate, or to segregate, 
basic training by gender (or as of the time of the most recent 
decision to continue to use a gender-integrated format or a 
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gender-segregated format for basic training), and, as part of 
the examination, evaluate whether at the time of that decision, 
the Secretary of the military department with jurisdiction over 
that service had substantive reason to believe, or has since 
developed data to support, that gender-integrated basic train- 
ing, or gender-segregated basic training, improves the readiness 
or performance of operational units. 

(D) Assess whether the concept of "training as you will 
fight" is a valid rationale for gender-integrated basic training 
or whether the training requirements and objectives for basic 
training are sufficiently different from those of operational units 
so that such concept, when balanced against other factors relat- 
ing to basic training, might not be a sufficient rationale for 
gender-integrated basic training. 

(E) Identify the requirements unique to each service that 
could affect a decision by the Secretary concerned to adopt 
a gender-integrated or gender-segregated format for basic train- 
ing and assess whether the format in use by each service 
has been successful in meeting those requirements. 

(F) Assess, with respect to each service, the degree to 
which different standards have been established, or if not estab- 
lished are in fact being implemented, for males and females 
in basic training for matters such as physical fitness, physical 
performance (such as confidence and obstacle courses), military 
skills (such as marksmanship and hand-grenade qualifications), 
and nonphysical tasks required of individuals and, to the degree 
that differing standards exist or are in fact being implemented, 
assess the effect of the use of those differing standards. 

(G) Identify the goals that each service has set forth in 
regard to readiness, in light of the gender-integrated or gender- 
segregated format that such service has adopted for basic train- 
ing, and whether that format contributes to the readiness of 
operational units. 

(H) Assess the degree to which performance standards 
in basic training are based on military readiness. 

(I) Evaluate the policies of each of the services regarding 
the assignment of adequate numbers of female drill instructors 
in gender-integrated training units who can serve as role mod- 
els and mentors for female trainees. 

(J) Review Department of Defense and military department 
efforts to objectively measure or evaluate the effectiveness of 
gender-integrated basic training, as compared to gender-seg- 
regated basic training, particularly with regard to the adequacy 
and scope of the efforts and with regard to the relevancy 
of findings to operational unit requirements, and determine 
whether the Department of Defense and the military depart- 
ments are capable of measuring or evaluating the effectiveness 
of that training format objectively. 

(K) Compare the pattern of attrition in gender-integrated 
basic training units with the pattern of attrition in gender- 
segregated basic training units and assess the relevancy of 
the findings of such comparison. 

(L) Compare the level of readiness and morale of gender- 
integrated basic training units with the level of readiness and 
morale of gender-segregated units, and assess the relevancy 
of the findings of such comparison and the implications, for 
readiness, of any differences found. 
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(M) Compare the experiences, policies, and practices of 
the armed forces of other industrialized nations regarding gen- 
der-integrated training with those of the Army, Navy, Air Force, 
and Marine Corps. 

(N) Review, and take into consideration, the current prac- 
tices, relevant studies, and private sector training concepts 
pertaining to gender-integrated training. 

(0) Assess the feasibility and implications of conducting 
basic training (or equivalent training) at the company level 
and below through separate units for male and female recruits, 
including the costs and other resource commitments required 
to implement and conduct basic training in such a manner 
and the implications for readiness and unit cohesion. 

(P) Assess the feasibility and implications of requiring drill 
instructors for basic training units to be of the same sex as 
the recruits in those units if the basic training were to be 
conducted as described in subparagraph (O). 
(c) Functions Relating to Basic Training Programs 
Generally. — The commission shall review the course objectives, 
structure, and length of the basic training programs of the Army, 
Navy, Air Force, and Marine Corps. The commission shall also 
review the relationship between those basic training objectives and 
the advanced training provided in the initial entry training pro- 
grams of each of those services. As part of that review, the commis- 
sion shall (with respect to each of those services) take the following 
measures: 

(1) Determine the current end-state objectives established 
for graduates of basic training, particularly in regard to — 

(A) physical conditioning; 

(B) technical and physical skills proficiency; 

(C) knowledge; 

(D) military socialization, including the inculcation of 
service values and attitudes; and 

(E) basic combat operational requirements. 

(2) Assess whether those current end-state objectives, and 
basic training itself, should be modified (in structure, length, 
focus, program of instruction, training methods or otherwise) 
based, in part, on the following: 

(A) An assessment of the perspectives of operational 
units on the quality and qualifications of the initial entry 
training graduates being assigned to those units, consider- 
ing in particular whether the basic training system pro- 
duces graduates who arrive in operational units with an 
appropriate level of skills, physical conditioning, and degree 
of military socialization to meet unit requirements and 
needs. 

(B) An assessment of the demographics, backgrounds, 
attitudes, experience, and physical fitness of new recruits 
entering basic training, considering in particular the ques- 
tion of whether, given the entry level demographics, edu- 
cation, and background of new recruits, the basic training 
systems and objectives are most efficiently and effectively 
structured and conducted to produce graduates who meet 
service needs. 

(C) An assessment of the perspectives of personnel 
who conduct basic training with regard to measures 
required to improve basic training. 
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(3) Assess the extent to which the initial entry training 
programs of each of the services continue, after the basic train- 
ing phases of the programs, effectively to reinforce and advance 
the military socialization (including the inculcation of service 
values and attitudes), the physical conditioning, and the attain- 
ment and improvement of knowledge and proficiency in fun- 
damental military skills that are begun in basic training. 

(d) Recommendations. — The commission shall prepare — 

(1) with respect to each of the Army, Navy, Air Force, 
and Marine Corps, an evaluation of gender-integrated and gen- 
der-segregated basic training programs, based upon the review 
under subsection (b); 

(2) recommendations for such changes to the current system 
of basic training as the commission considers warranted; and 

(3) recommendations for such changes to laws, regulations, 
policies, directives, and practices referred to in subsection (a)(1) 
as the commission considers warranted. 

(e) Reports. — (1) Not later than April 15, 1998, the commission 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report setting forth a strategic plan for the work of the 
commission and the activities and initial findings of the commission. 

(2) Not later than September 16, 1998, the commission shall 
submit a final report to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives. The final report shall set forth the activities, find- 
ings, and recommendations of the commission, including any rec- 
ommendations for congressional action and administrative action 
that the commission considers appropriate. The report shall specifi- 
cally set forth the views of the Secretaries of the military depart- 
ments regarding the matters described in subparagraphs (O) and 
(P) of subsection (b)(2). 

SEC. 563. ADMINISTRATIVE MATTERS. 

(a) Meetings. — (1) The commission shall hold its first meeting 
not later than 30 days after the date on which all members have 
been appointed. 

(2) The commission shall meet upon the call of the chairman. 

(3) A majority of the members of the commission shall constitute 
a quorum, but a lesser number may hold meetings. 

(b) Authority of Individuals To Act for Commission. — 
Any member or agent of the commission may, if authorized by 
the commission, take any action which the commission is authorized 
to take under this title. 

(c) Powers. — (1) The commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the commission considers advisable to carry out 
its duties. 

(2) The commission may secure directly from the Department 
of Defense and any other department or agency of the Federal 
Government such information as the commission considers nec- 
essary to carry out its duties. Upon the request of the chairman 
of the commission, the head of a department or agency shall furnish 
the requested information expeditiously to the commission. 

(3) The commission may use the United States mails in the 
same manner and under the same conditions as other departments 
and agencies of the Federal Government. 
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(d) Pay and Expenses of Commission Members. — (1) Each 
member of the commission who is not an employee of the Govern- 
ment shall be paid at a rate equal to the daily equivalent of 
the annual rate of basic pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, for 
each day (including travel time) during which such member is 
engaged in performing the duties of the commission. 

(2) Members and personnel of the commission may travel on 
aircraft, vehicles, or other conveyances of the Armed Forces when 
travel is necessary in the performance of a duty of the commission 
except when the cost of commercial transportation is less expensive. 

(3) The members of the commission may be allowed travel 
expenses, including per diem in lieu of subsistence, at rates author- 
ized for employees of agencies under subchapter I of chapter 57 
of title 5, United States Code, while away from their homes or 
regular places of business in the performance of services for the 
commission. 

(4) (A) A member of the commission who is an annuitant other- 
wise covered by section 8344 or 8468 of title 5, United States 
Code, by reason of membership on the commission shall not be 
subject to the provisions of such section with respect to such mem- 
bership. 

(B) A member of the commission who is a member or former 
member of a uniformed service shall not be subject to the provisions 
of subsections (b) and (c) of section 5532 of such title with respect 
to membership on the commission. 

(e) Staff and Administrative Support. — (1) The chairman 
of the commission may, without regard to civil service laws and 
regulations, appoint and terminate an executive director and up 
to three additional staff members as necessary to enable the 
commission to perform its duties. The chairman of the commission 
may fix the compensation of the executive director and other person- 
nel without regard to the provisions of chapter 51, and subchapter 

III of chapter 53, of title 5, United States Code, relating to classifica- 
tion of positions and General Schedule pay rates, except that the 
rate of pay may not exceed the maximum rate of pay for grade 
GS-15 under the General Schedule. 

(2) Upon the request of the chairman of the commission, the 
head of any department or agency of the Federal Government 
may detail, without reimbursement, any personnel of the depart- 
ment or agency to the commission to assist in carrying out its 
duties. A detail of an employee shall be without interruption or 
loss of civil service status or privilege. 

(3) The chairman of the commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals that do not exceed the daily 
equivalent of the annual rate of basic pay prescribed for level 

IV of the Executive Schedule under section 5315 of such title. 

(4) The Secretary of Defense shall furnish to the commission 
such administrative and support services as may be requested 
by the chairman of the commission. 

SEC. 564. TERMINATION OF COMMISSION. 

The commission shall terminate 60 days after the date on 
which it submits the final report under section 562(e)(2). 
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SEC. 565. FUNDING. 

(a) From Department of Defense Appropriations. — Upon 
the request of the chairman of the commission, the Secretary of 
Defense shall make available to the commission, out of funds appro- 
priated for the Department of Defense, such amounts as the commis- 
sion may require to carry out its duties. 

(b) Period of Availability. — Funds made available to the 
commission shall remain available, without fiscal year limitation, 
until the date on which the commission terminates. 

SEC. 566. SUBSEQUENT CONSIDERATION BY CONGRESS. 

After receipt of each report of the commission under section 
562(e), Congress shall consider the report and, based upon the 
results of the review (and such other matters as Congress considers 
appropriate), consider whether to require by law that the Secretar- 
ies of the military departments conduct basic training on a gender- 
segregated or gender-integrated basis. 

Subtitle G — Military Decorations and 
Awards 

SEC. 571. PURPLE HEART TO BE AWARDED ONLY TO MEMBERS OF 
THE ARMED FORCES. 

(a) In General. — (1) Chapter 57 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§1131. Purple Heart: limitation to members of the armed 
forces 

"The decoration known as the Purple Heart (authorized to 
be awarded pursuant to Executive Order 11016) may only be 
awarded to a person who is a member of the armed forces at 
the time the person is killed or wounded under circumstances 
otherwise qualifying that person for award of the Purple Heart.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"1131. Purple Heart: limitation to members of the armed forces.". 

10 USC 1131 (b) Effective Date. — Section 1131 of title 10, United States 

note - Code, as added by subsection (a), shall apply with respect to persons 

who are killed or wounded after the end of the 180-day period 
beginning on the date of the enactment of this Act. 

10 USC 1130 SEC. 572. ELIGIBILITY FOR ARMED FORCES EXPEDITIONARY MEDAL 

note FOR PARTICIPATION IN OPERATION JOINT ENDEAVOR 

OR OPERATION JOINT GUARD. 

(a) Inclusion of Operations. — For the purpose of determining 
the eligibility of members and former members of the Armed Forces 
for the Armed Forces Expeditionary Medal, the Secretary of Defense 
shall designate participation in Operation Joint Endeavor or Oper- 
ation Joint Guard in the Republic of Bosnia and Herzegovina, 
and in such other areas in the region as the Secretary considers 
appropriate, as service in an area that meets the general require- 
ments for the award of that medal. 

(b) Individual Determination. — The Secretary of the military 
department concerned shall determine whether individual members 
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or former members of the Armed Forces who participated in Oper- 
ation Joint Endeavor or Operation Joint Guard meet the individual 
service requirements for award of the Armed Forces Expeditionary 
Medal as established in applicable regulations. A member or former 
member shall be considered to have participated in Operation Joint 
Endeavor or Operation Joint Guard if the member — 

(1) was deployed in the Republic of Bosnia and 
Herzegovina, or in such other area in the region as the Sec- 
retary of Defense considers appropriate, in direct support of 
one or both of the operations; 

(2) served on board a United States naval vessel operating 
in the Adriatic Sea in direct support of one or both of the 
operations; or 

(3) operated in airspace above the Republic of Bosnia and 
Herzegovina, or in such other area in the region as the Sec- 
retary of Defense considers appropriate, while the operations 
were in effect. 

(c) Operations Defined. — For purposes of this section: 

(1) The term "Operation Joint Endeavor" means operations 
of the United States Armed Forces conducted in the Republic 
of Bosnia and Herzegovina during the period beginning on 
November 20, 1995, and ending on December 20, 1996, to 
assist in implementing the General Framework Agreement and 
Associated Annexes, initialed on November 21, 1995, in Dayton, 
Ohio. 

(2) The term "Operation Joint Guard" means operations 
of the United States Armed Forces conducted in the Republic 
of Bosnia and Herzegovina as a successor to Operation Joint 
Endeavor during the period beginning on December 20, 1996, 
and ending on such date as the Secretary of Defense may 
designate. 

SEC. 573. WAIVER OF TIME LIMITATIONS FOR AWARD OF CERTAIN 
DECORATIONS TO SPECIFIED PERSONS. 

(a) Waiver of Time Limitation. — Any limitation established 
by law or policy for the time within which a recommendation 
for the award of a military decoration or award must be submitted 
shall not apply in the case of awards of decorations described 
in subsections (b), (c), and (d), the award of each such decoration 
having been determined by the Secretary of the military department 
concerned to be warranted in accordance with section 1130 of title 
10, United States Code. 

(b) Silver Star Medal. — Subsection (a) applies to the award 
of the Silver Star Medal as follows: 

(1) To Joseph M. Moll, Jr. of Milford, New Jersey, for 
service during World War II. 

(2) To Philip Yolinsky of Hollywood, Florida, for service 
during the Korean Conflict. 

(3) To Robert Norman of Reno, Nevada, for service during 
World War II. 

(c) Navy and Marine Corps Medal. — Subsection (a) applies 
to the award of the Navy and Marine Corps Medal to Gary A. 
Gruenwald of Damascus, Maryland, for service in Tunisia in October 
1977. 

(d) Distinguished Flying Cross. — Subsection (a) applies to 
awards of the Distinguished Flying Cross for service during World 
War II or Korea (including multiple awards to the same individual) 
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in the case of each individual concerning whom the Secretary of 
the Navy (or an officer of the Navy acting on behalf of the Secretary) 
submitted to the Committee on National Security of the House 
of Representatives and the Committee on Armed Services of the 
Senate, before the date of the enactment of this Act, a notice 
as provided in section 1130(b) of title 10, United States Code, 
that the award of the Distinguished Flying Cross to that individual 
is warranted and that a waiver of time restrictions prescribed 
by law for recommendation for such award is recommended. 

SEC. 574. CLARIFICATION OF ELIGIBILITY OF MEMBERS OF READY 
RESERVE FOR AWARD OF SERVICE MEDAL FOR HEROISM. 

(a) Soldier's Medal. — Section 3750(a) of title 10, United States 
Code, is amended — 

(1) by inserting "(1)" after "(a)"; and 

(2) by adding at the end the following new paragraph: 
"(2) The authority in paragraph (1) includes authority to award 

the medal to a member of the Ready Reserve who was not in 
a duty status defined in section 101(d) of this title when the member 
distinguished himself by heroism.". 

(b) Navy and Marine Corps Medal. — Section 6246 of such 
title is amended — 

(1) by designating the text of the section as subsection 
(a); and 

(2) by adding at the end the following new subsection: 
"(b) The authority in subsection (a) includes authority to award 

the medal to a member of the Ready Reserve who was not in 
a duty status defined in section 101(d) of this title when the member 
distinguished himself by heroism.". 

(c) Airman's Medal. — Section 8750(a) of such title is 
amended — 

(1) by inserting "(1)" after "(a)"; and 

(2) by adding at the end the following new paragraph: 
"(2) The authority in paragraph (1) includes authority to award 

the medal to a member of the Ready Reserve who was not in 
a duty status defined in section 101(d) of this title when the member 
distinguished himself by heroism.". 

SEC. 575. ONE-YEAR EXTENSION OF PERIOD FOR RECEIPT OF REC- 
OMMENDATIONS FOR DECORATIONS AND AWARDS FOR 
CERTAIN MILITARY INTELLIGENCE PERSONNEL. 

Section 523(b)(1) of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 311; 10 U.S.C. 
1130 note) is amended by striking out "during the one-year period 
beginning on the date of the enactment of this Act" and inserting 
in lieu thereof "during the period beginning on February 10, 1996, 
and ending on February 9, 1998". 

10 USC 1130 SEC. 576. ELIGIBILITY OF CERTAIN WORLD WAR II MILITARY 

note ORGANIZATIONS FOR AWARD OF UNIT DECORATIONS. 

(a) Authority. — A unit decoration may be awarded for any 
unit or other organization of the Armed Forces (such as the Military 
Intelligence Service of the Army) that (1) supported the planning 
or execution of combat operations during World War II primarily 
through unit personnel who were attached to other units of the 
Armed Forces or of other allied armed forces, and (2) is not other- 
wise eligible for award of the decoration by reason of not usually 
having been deployed as a unit in support of such operations. 
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(b) Time for Submission of Recommendation. — Any rec- 
ommendation for award of a unit decoration under subsection (a) 
shall be submitted to the Secretary concerned (as defined in section 
101(a)(9) of title 10, United States Code), or to such other official 
as the Secretary concerned may designate, not later than two years 
after the date of the enactment of this Act. 

SEC. 577. RETROACTIVITY OF MEDAL OF HONOR SPECIAL PENSION. 

(a) Entitlement. — In the case of Vernon J. Baker, Edward 
A. Carter, Junior, and Charles L. Thomas, who were awarded 
the Medal of Honor pursuant to section 561 of Public Law 104- 
201 (110 Stat. 2529) and whose names have been entered and 
recorded on the Army, Navy, Air Force, and Coast Guard Medal 
of Honor Roll, the entitlement of those persons to the special pension 
provided under section 1562 of title 38, United States Code (and 
antecedent provisions of law), shall be effective as follows: 

(1) In the case of Vernon J. Baker, for months that begin 
after April 1945. 

(2) In the case of Edward A. Carter, Junior, for months 
that begin after March 1945. 

(3) In the case of Charles L. Thomas, for months that 
begin after December 1944. 

(b) Amount. — The amount of the special pension payable under 
subsection (a) for a month beginning before the date of the enact- 
ment of this Act shall be the amount of the special pension provided 
by law for that month for persons entered and recorded on the 
Army, Navy, Air Force, and Coast Guard Medal of Honor Roll 
(or an antecedent Medal of Honor Roll required by law). 

(c) Payment to Next of Kin. — In the case of a person referred 
to in subsection (a) who died before receiving full payment of 
the pension pursuant to this section, the Secretary of Veterans 
Affairs shall pay the total amount of the accrued pension, upon 
receipt of application for payment within one year after the date 
of the enactment of this Act, to the deceased person's spouse or, 
if there is no surviving spouse, then to the deceased person's chil- 
dren, per stirpes, in equal shares. 

Subtitle H — Military Justice Matters 

SEC. 581. ESTABLISHMENT OF SENTENCE OF CONFINEMENT FOR LIFE 
WITHOUT ELIGIBILITY FOR PAROLE. 

(a) Establishment of Sentence. — (1) Chapter 47 of title 10, 
United States Code (the Uniform Code of Military Justice), is 
amended by inserting after section 856 (article 56) the following 
new section (article): 

"§856a. Art. 56a. Sentence of confinement for life without 
eligibility for parole 

"(a) For any offense for which a sentence of confinement for 
life may be adjudged, a court-martial may adjudge a sentence 
of confinement for life without eligibility for parole. 

"(b) An accused who is sentenced to confinement for life without 
eligibility for parole shall be confined for the remainder of the 
accused's life unless — 

"(1) the sentence is set aside or otherwise modified as 

a result of — 
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"(A) action taken by the convening authority, the Sec- 
retary concerned, or another person authorized to act under 
section 860 of this title (article 60); or 

"(B) any other action taken during post-trial procedure 
and review under any other provision of subchapter IX; 
"(2) the sentence is set aside or otherwise modified as 
a result of action taken by a Court of Criminal Appeals, the 
Court of Appeals for the Armed Forces, or the Supreme Court; 
or 

"(3) the accused is pardoned.". 
(2) The table of sections at the beginning of subchapter VIII 
of such chapter is amended by inserting after the item relating 
to section 856 (article 56) the following new item: 

"856a. 56a. Sentence of confinement for life without eligibility for parole.". 

10 USC 856a (b) Effective Date. — Section 856a of title 10, United States 

note - Code (article 56a of the Uniform Code of Military Justice), as 

added by subsection (a), shall be applicable only with respect to 
an offense committed after the date of the enactment of this Act. 

SEC. 582. LIMITATION ON APPEAL OF DENIAL OF PAROLE FOR 
OFFENDERS SERVING LIFE SENTENCE. 

(a) Exclusive Authority To Grant Parole on Appeal of 
Denial. — Section 952 of title 10, United States Code, is amended — 

(1) by inserting "(a)" before "The Secretary"; and 

(2) by adding at the end the following new subsection: 
"(b) In a case in which parole for an offender serving a sentence 

of confinement for life is denied, only the President or the Secretary 
concerned may grant the offender parole on appeal of that denial. 
The authority to grant parole on appeal in such a case may not 
be delegated.". 

10 USC 952 note. (b) Effective Date. — Subsection (b) of section 952 of title 

10, United States Code (as added by subsection (a)), shall apply 
only with respect to any decision to deny parole made after the 
date of the enactment of this Act. 

Subtitle I— Other Matters 

SEC. 591. SEXUAL HARASSMENT INVESTIGATIONS AND REPORTS. 

(a) Investigations. — (1) Part II of subtitle A of title 10, United 
States Code, is amended by inserting after chapter 79 the following 
new chapter: 

"CHAPTER 80— MISCELLANEOUS INVESTIGA- 
TION REQUIREMENTS AND OTHER DUTIES 

"Sec. 

"1561. Complaints of sexual harassment: investigation by commanding officers. 

"§ 1561. Complaints of sexual harassment: investigation by 
commanding officers 

"(a) Action on Complaints Alleging Sexual Harassment. — 
A commanding officer or officer in charge of a unit, vessel, facility, 
or area of the Army, Navy, Air Force, or Marine Corps who receives 
from a member of the command or a civilian employee under 
the supervision of the officer a complaint alleging sexual harassment 
by a member of the armed forces or a civilian employee of the 
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Department of Defense shall carry out an investigation of the 
matter in accordance with this section. 

"(b) Commencement of Investigation. — To the extent prac- 
ticable, a commanding officer or officer in charge receiving such 
a complaint shall, within 72 hours after receipt of the complaint — 
"(1) forward the complaint or a detailed description of 
the allegation to the next superior officer in the chain of com- 
mand who is authorized to convene a general court-martial; 

"(2) commence, or cause the commencement of, an inves- 
tigation of the complaint; and 

"(3) advise the complainant of the commencement of the 
investigation. 

"(c) Duration of Investigation. — To the extent practicable, 
a commanding officer or officer in charge receiving such a complaint 
shall ensure that the investigation of the complaint is completed 
not later than 14 days after the date on which the investigation 
is commenced. 

"(d) Report on Investigation. — To the extent practicable, a 
commanding officer or officer in charge receiving such a complaint 
shall— 

"(1) submit a final report on the results of the investigation, 
including any action taken as a result of the investigation, 
to the next superior officer referred to in subsection (b)(1) 
within 20 days after the date on which the investigation is 
commenced; or 

"(2) submit a report on the progress made in completing 
the investigation to the next superior officer referred to in 
subsection (b)(1) within 20 days after the date on which the 
investigation is commenced and every 14 days thereafter until 
the investigation is completed and, upon completion of the 
investigation, then submit a final report on the results of the 
investigation, including any action taken as a result of the 
investigation, to that next superior officer. 
"(e) Sexual Harassment Defined. — In this section, the term 
'sexual harassment' means any of the following: 

"(1) Conduct (constituting a form of sex discrimination) 
that— 

"(A) involves unwelcome sexual advances, requests for 
sexual favors, and deliberate or repeated offensive com- 
ments or gestures of a sexual nature when — 

"(i) submission to such conduct is made either 

explicitly or implicitly a term or condition of a person's 

job, pay, or career; 

"(ii) submission to or rejection of such conduct 

by a person is used as a basis for career or employment 

decisions affecting that person; or 

"(hi) such conduct has the purpose or effect of 

unreasonably interfering with an individual's work 

performance or creates an intimidating, hostile, or 

offensive working environment; and 

"(B) is so severe or pervasive that a reasonable person 
would perceive, and the victim does perceive, the work 
environment as hostile or offensive. 

"(2) Any use or condonation, by any person in a supervisory 
or command position, of any form of sexual behavior to control, 
influence, or affect the career, pay, or job of a member of 
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the armed forces or a civilian employee of the Department 
of Defense. 

"(3) Any deliberate or repeated unwelcome verbal comment 
or gesture of a sexual nature in the workplace by any member 
of the armed forces or civilian employee of the Department 
of Defense.". 

(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, of such title are amended 
by inserting after the item relating to chapter 79 the following 
new item: 

"80. Miscellaneous Investigation Requirements and Other Duties 1561". 

10 USC 1561 (b) Reports— (1) Not later than January 1 of each of 1998 

note - and 1999, each officer receiving a complaint forwarded in accordance 

with section 1561(b) of title 10, United States Code, as added 
by subsection (a), during the preceding year shall submit to the 
Secretary of the military department concerned a report on all 
such complaints and the investigations of such complaints (including 
the results of the investigations, in cases of investigations completed 
during such preceding year). 

(2)(A) Not later than March 1 of each of 1998 and 1999, each 
Secretary receiving a report under paragraph (1) for a year shall 
submit to the Secretary of Defense a report on all such reports 
so received. 

(B) Not later than April 1 following receipt of a report for 
a year under subparagraph (A), the Secretary of Defense shall 
transmit to Congress all such reports received for the year under 
subparagraph (A) together with the Secretary's assessment of each 
such report. 

SEC. 592. SENSE OF THE SENATE REGARDING STUDY OF MATTERS 
RELATING TO GENDER EQUITY IN THE ARMED FORCES. 

(a) Findings. — The Senate makes the following findings: 

(1) In the all-volunteer force, women play an integral role 
in the Armed Forces. 

(2) With increasing numbers of women in the Armed 
Forces, questions arise concerning inequalities, and perceived 
inequalities, between the treatment of men and women in the 
Armed Forces. 

(b) Sense of the Senate. — It is the sense of the Senate that 
the Comptroller General should — 

(1) conduct a study on any inequality, or perception of 
inequality, in the treatment of men and women in the Armed 
Forces that arises out of the statutes and regulations governing 
the Armed Forces; and 

(2) submit to the Senate a report on the study not later 
than one year after the date of the enactment of this Act. 

SEC. 593. AUTHORITY FOR PERSONNEL TO PARTICIPATE IN MANAGE- 
MENT OF CERTAIN NON-FEDERAL ENTITIES. 

(a) Military Personnel. — (1) Chapter 53 of title 10, United 
States Code, is amended by inserting after section 1032 the follow- 
ing new section: 

"§ 1033. Participation in management of specified non-Fed- 
eral entities: authorized activities 

"(a) Authorization. — The Secretary concerned may authorize 
a member of the armed forces under the Secretary's jurisdiction 
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to serve without compensation as a director, officer, or trustee, 
or to otherwise participate, in the management of an entity des- 
ignated under subsection (b). Any such authorization shall be made 
on a case-by-case basis, for a particular member to participate 
in a specific capacity with a specific designated entity. Such 
authorization may be made only for the purpose of providing over- 
sight and advice to, and coordination with, the designated entity, 
and participation of the member in the activities of the designated 
entity may not extend to participation in the day-to-day operations 
of the entity. 

"(b) Designated Entities. — (1) The Secretary of Defense, and 
the Secretary of Transportation in the case of the Coast Guard 
when it is not operating as a service in the Navy, shall designate 
those entities for which authorization under subsection (a) may 
be provided. The list of entities so designated may not be revised 
more frequently than semiannually. In making such designations, 
the Secretary shall designate each military welfare society and 
may designate any other entity described in paragraph (3). No 
other entities may be designated. 

"(2) In this section, the term 'military welfare society' means 
the following: 

"(A) Army Emergency Relief. 
"(B) Air Force Aid Society, Inc. 
"(C) Navy-Marine Corps Relief Society. 
"(D) Coast Guard Mutual Assistance. 
"(3) An entity described in this paragraph is an entity that 
is not operated for profit and is any of the following: 

"(A) An entity that regulates and supports the athletic 
programs of the service academies (including athletic con- 
ferences). 

"(B) An entity that regulates international athletic competi- 
tions. 

"(C) An entity that accredits service academies and other 
schools of the armed forces (including regional accrediting agen- 
cies). 

"(D) An entity that (i) regulates the performance, stand- 
ards, and policies of military health care (including health 
care associations and professional societies), and (ii) has des- 
ignated the position or capacity in that entity in which a 
member of the armed forces may serve if authorized under 
subsection (a). 

"(c) Publication of Designated Entities and of Authorized 
Persons. — A designation of an entity under subsection (b), and Federal Register, 
an authorization under subsection (a) of a member of the armed publication, 
forces to participate in the management of such an entity, shall 
be published in the Federal Register. 

"(d) Regulations. — The Secretary of Defense, and the Sec- 
retary of Transportation in the case of the Coast Guard when 
it is not operating as a service in the Navy, shall prescribe regula- 
tions to carry out this section.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1032 
the following new item: 

"1033. Participation in management of specified non-Federal entities: authorized ac- 
tivities.". 

(b) Civilian Personnel. — (1) Chapter 81 of such title is 
amended by inserting after section 1588 the following new section: 
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"§ 1589. Participation in management of specified non-Fed- 
eral entities: authorized activities 

"(a) Authorization. — (1) The Secretary concerned may author- 
ize an employee described in paragraph (2) to serve without com- 
pensation as a director, officer, or trustee, or to otherwise partici- 
pate, in the management of an entity designated under subsection 
(b). Any such authorization shall be made on a case-by-case basis, 
for a particular employee to participate in a specific capacity with 
a specific designated entity. Such authorization may be made only 
for the purpose of providing oversight and advice to, and coordina- 
tion with, the designated entity, and participation of the employee 
in the activities of the designated entity may not extend to participa- 
tion in the day-to-day operations of the entity. 

"(2) Paragraph (1) applies to any employee of the Department 
of Defense or, in the case of the Coast Guard when not operating 
as a service in the Navy, of the Department of Transportation. 
For purposes of this section, the term 'employee' includes a civilian 
officer. 

"(b) Designated Entities. — The Secretary of Defense, and the 
Secretary of Transportation in the case of the Coast Guard when 
it is not operating as a service in the Navy, shall designate those 
entities for which authorization under subsection (a) may be pro- 
vided. The list of entities so designated may not be revised more 
frequently than semiannually. In making such designations, the 
Secretary shall designate each military welfare society named in 
paragraph (2) of section 1033(b) of this title and may designate 
any other entity described in paragraph (3) of such section. No 
other entities may be designated. 

"(c) Publication of Designated Entities and of Authorized 
Federal Register, Persons. — A designation of an entity under subsection (b), and 
publication. an authorization under subsection (a) of an employee to participate 

in the management of such an entity, shall be published in the 
Federal Register. 

"(d) Civilians Outside the Military Departments. — In this 
section, the term 'Secretary concerned' includes the Secretary of 
Defense with respect to employees of the Department of Defense 
who are not employees of a military department. 

"(e) Regulations. — The Secretary of Defense, and the Secretary 
of Transportation in the case of the Coast Guard when it is not 
operating as a service in the Navy, shall prescribe regulations 
to carry out this section.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1588 
the following new item: 

"1589. Participation in management of specified non-Federal entities: authorized ac- 
tivities.". 

SEC. 594. TREATMENT OF PARTICIPATION OF MEMBERS IN DEPART- 
MENT OF DEFENSE CD7IL MILITARY PROGRAMS. 

Section 2012 of title 10, United States Code, is amended — 

(1) by redesignating subsections (g) and (h) as subsections 
(h) and (i), respectively; and 

(2) by inserting after subsection (f) the following new sub- 
section: 

"(g) Treatment of Member's Participation in Provision of 
Support or Services. — (1) The Secretary of a military department 
may not require or request a member of the armed forces to submit 
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for consideration by a selection board (including a promotion board, 
command selection board, or any other kind of selection board) 
evidence of the member's participation in the provision of support 
and services to non-Department of Defense organizations and activi- 
ties under this section or the member's involvement in, or support 
of, other community relations and public affairs activities of the 
armed forces. 

"(2) Paragraph (1) does not prevent a selection board from 
considering material submitted voluntarily by a member of the 
armed forces which provides evidence of the participation of that 
member or another member in activities described in that para- 
graph.". 

SEC. 595. COMPTROLLER GENERAL STUDY OF DEPARTMENT OF 
DEFENSE CrVIL MILITARY PROGRAMS. 

(a) Study Required. — The Comptroller General shall conduct 
a study to evaluate the following: 

(1) The nature, extent, and cost to the Department of 
Defense of the support and services being provided by units 
and members of the Armed Forces to non-Department of 
Defense organizations and activities under the authority of 
section 2012 of title 10, United States Code. 

(2) The degree to which the Armed Forces are in compliance 
with the requirements of such section in the provision of such 
support and services, especially the requirements that the 
assistance meet specific requirements relative to military train- 
ing and that the assistance provided be incidental to military 
training. 

(3) The degree to which the regulations and procedures 
for implementing such section, as required by subsection (f) 
of such section, are consistent with the requirements of such 
section. 

(4) The effectiveness of the Secretary of Defense and the 
Secretaries of the military departments in conducting oversight 
of the implementation of such section, and the provision of 
such support and services under such section, to ensure compli- 
ance with the requirements of such section. 

(b) Submission of Report. — Not later than March 31, 1998, 
the Comptroller General shall submit to Congress a report contain- 
ing the results of the study required by subsection (a). 

SEC. 596. ESTABLISHMENT OF PUBLIC AFFAIRS SPECIALTY IN THE 
ARMY. 

(a) New Specialty. — Chapter 307 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 3083. Public Affairs Specialty 

"There is a career field in the Army known as the Public 
Affairs Specialty. Members of the Army with the Public Affairs 
Specialty are — 

"(1) the Chief of Public Affairs; 

"(2) commissioned officers of the Army in the grade of 
major or above who are selected and specifically educated, 
trained, and experienced to perform as professional public 
affairs officers for the remainder of their careers; and 

"(3) other members of the Army assigned to public affairs 
positions by the Secretary of the Army.". 
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(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"3083. Public Affairs Specialty.". 

SEC. 597. GRADE OF DEFENSE ATTACHE IN FRANCE. 

(a) In General. — Chapter 41 of title 10, United States Code, 
is amended by inserting after section 713 the following new section: 

"§ 714. Defense attache in France: required grade 

"An officer may not be selected for assignment to the position 
of defense attache to the United States embassy in France unless 
the officer holds (or is on a promotion list for promotion to) the 
grade of brigadier general or, in the case of the Navy, rear admiral 
(lower half).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 713 the following new item: 

"714. Defense attache in France: required grade.". 

SEC. 598. REPORT ON CREW REQUIREMENTS OF WC-130J AIRCRAFT. 

(a) Study. — The Secretary of the Air Force shall conduct a 
study of the crew requirements for WC-130J aircraft to be procured 
for assignment to the aerial weather reconnaissance mission involv- 
ing the eyewall penetration of tropical cyclones. The study shall 
include study of the anticipated operation of WC-130J aircraft 
in weather reconnaissance missions configured to carry five crew- 
members, including a navigator. In carrying out the study, the 
Secretary shall provide for participation by members of the Armed 
Forces currently assigned to units engaged in weather reconnais- 
sance operations. 

(b) Report. — The Secretary shall submit to Congress a report 
on the results of the study. The Secretary shall include in the 
report the views of members of the Armed Forces currently assigned 
to units engaged in weather reconnaissance operations who partici- 
pated in the study. If as a result of the study the Secretary deter- 
mines that there are crewmembers assigned to weather reconnais- 
sance duties in excess of the crew requirements that will be 
applicable for WC-130J aircraft, the Secretary shall include in 
the report a plan for retraining or reassignment of those crew- 
members. The study shall be submitted not later than September 
30, 1998. 

SEC. 599. IMPROVEMENT OF MISSING PERSONS AUTHORITIES 
APPLICABLE TO DEPARTMENT OF DEFENSE. 

(a) Applicability to Department of Defense Civilian 
Employees and Contractor Employees. — (1) Section 1501 of title 
10, United States Code, is amended — 

(A) by striking out subsection (c) and inserting in lieu 

thereof the following: 

"(c) Covered Persons. — (1) Section 1502 of this title applies 
in the case of any member of the armed forces on active duty — 

"(A) who becomes involuntarily absent as a result of a 
hostile action or under circumstances suggesting that the invol- 
untary absence is a result of a hostile action; and 

"(B) whose status is undetermined or who is unaccounted 

for. 
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"(2) Section 1502 of this title applies in the case of any other 
person who is a citizen of the United States and a civilian officer 
or employee of the Department of Defense or (subject to paragraph 
(3)) an employee of a contractor of the Department of Defense — 
"(A) who serves in direct support of, or accompanies, the 
armed forces in the field under orders and becomes involuntar- 
ily absent as a result of a hostile action or under circumstances 
suggesting that the involuntary absence is a result of a hostile 
action; and 

"(B) whose status is undetermined or who is unaccounted 

for. 

"(3) The Secretary of Defense shall determine, with regard 
to a pending or ongoing military operation, the specific employees, 
or groups of employees, of contractors of the Department of Defense 
to be considered to be covered by this subsection."; and 

(B) by adding at the end the following new subsection: 

"(f) Secretary Concerned. — In this chapter, the term 'Sec- 
retary concerned' includes, in the case of a civilian officer or 
employee of the Department of Defense or an employee of a contrac- 
tor of the Department of Defense, the Secretary of the military 
department or head of the element of the Department of Defense 
employing the officer or employee or contracting with the contractor, 
as the case may be.". 

(2) Section 1503(c) of such title is amended — 

(A) in paragraph (1), by striking out "one military officer" 
and inserting in lieu thereof "one individual described in para- 
graph (2)"; 

(B) by redesignating paragraphs (2) and (3) as paragraphs 

(3) and (4), respectively; and 

(C) by inserting after paragraph (1) the following new 
paragraph (2): 

"(2) An individual referred to in paragraph (1) is the following: 
"(A) A military officer, in the case of an inquiry with 

respect to a member of the armed forces. 

"(B) A civilian, in the case of an inquiry with respect 

to a civilian employee of the Department of Defense or of 

a contractor of the Department of Defense.". 

(3) Section 1504(d) of such title is amended — 

(A) in paragraph (1), by striking out "who are" and all 

that follows in that paragraph and inserting in lieu thereof 

"as follows: 

"(A) In the case of a board that will inquire into the 
whereabouts and status of one or more members of the armed 
forces (and no civilians described in subparagraph (B)), the 
board shall be composed of officers having the grade of major 
or lieutenant commander or above. 

"(B) In the case of a board that will inquire into the 
whereabouts and status of one or more civilian employees of 
the Department of Defense or contractors of the Department 
of Defense (and no members of the armed forces), the board 
shall be composed of — 

"(i) not less than three employees of the Department 
of Defense whose rate of annual pay is equal to or greater 
than the rate of annual pay payable for grade GS-13 
of the General Schedule under section 5332 of title 5; 
and 
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"(ii) such members of the armed forces as the Secretary 
considers advisable. 

"(C) In the case of a board that will inquire into the 
whereabouts and status of both one or more members of the 
armed forces and one or more civilians described in subpara- 
graph (B)— 

"(i) the board shall include at least one officer described 
in subparagraph (A) and at least one employee of the 
Department of Defense described in subparagraph (B)(i); 
and 

"(ii) the ratio of such officers to such employees on 
the board shall be roughly proportional to the ratio of 
the number of members of the armed forces who are sub- 
jects of the board's inquiry to the number of civilians who 
are subjects of the board's inquiry."; and 
(B) in paragraph (4), by striking out "section 1503(c)(3)" 
and inserting in lieu thereof "section 1503(c)(4)". 
(4) Paragraph (1) of section 1513 of such title is amended 
to read as follows: 

"(1) The term 'missing person' means — 

"(A) a member of the armed forces on active duty 
who is in a missing status; or 

"(B) a civilian employee of the Department of Defense 
or an employee of a contractor of the Department of Defense 
who serves in direct support of, or accompanies, the armed 
forces in the field under orders and who is in a missing 
status. 

Such term includes an unaccounted for person described in 
section 1509(b) of this title, under the circumstances specified 
in the last sentence of section 1509(a) of this title.". 

(b) Transmission to Theater Component Commander of 
Advisory Copy of Missing Person Report. — (1) Section 1502 
of such title is amended — 

(A) by redesignating subsection (b) as subsection (c); and 

(B) by inserting after subsection (a) the following new 
subsection (b): 

"(b) Transmission of Advisory Copy to Theater Component 
Commander. — When transmitting a report under subsection (a)(2) 
recommending that a person be placed in a missing status, the 
commander transmitting that report shall transmit an advisory 
copy of the report to the theater component commander with juris- 
diction over the missing person.". 

(2) Section 1513 of such title is amended by adding at the 
end the following new paragraph: 

"(8) The term 'theater component commander' means, with 
respect to any of the combatant commands, an officer of any 
of the armed forces who (A) is commander of all forces of 
that armed force assigned to that combatant command, and 
(B) is directly subordinate to the commander of the combatant 
command.". 

(c) Information To Accompany Recommendation of Status 
of Death. — Section 1507(b) of such title is amended by adding 
at the end the following new paragraphs: 

"(3) A description of the location of the body, if recovered. 
"(4) If the body has been recovered and is not identifiable 
through visual means, a certification by a forensic pathologist 
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that the body recovered is that of the missing person. In deter- 
mining whether to make such a certification, the forensic 
pathologist shall consider, as determined necessary by the Sec- 
retary of the military department concerned, additional evi- 
dence and information provided by appropriate specialists in 
forensic medicine or other appropriate medical sciences.". 

(d) Missing Person's Counsel. — (1) Sections 1503(f)(1) and 
1504(f)(1) of such title are amended by adding at the end the 
following: "The identity of counsel appointed under this paragraph 
for a missing person shall be made known to the missing person's 
primary next of kin and any other previously designated person 
of the person.". 

(2) Section 1503(f)(4) of such title is amended by adding at 
the end the following: "The primary next of kin of a missing person 
and any other previously designated person of the missing person 
shall have the right to submit information to the missing person's 
counsel relative to the disappearance or status of the missing per- 
son.". 

(e) Scope of Preenactment Review. — (1) Section 1509 of such 
title is amended by striking out subsection (a) and inserting in 
lieu thereof the following: 

"(a) Review of Status. — (1) If new information (as defined 
in paragraph (2)) is found or received that may be related to 
one or more unaccounted for persons described in subsection (b) 
(whether or not such information specifically relates (or may specifi- 
cally relate) to any particular such unaccounted for person), that 
information shall be provided to the Secretary of Defense. Upon 
receipt of such information, the Secretary shall ensure that the 
information is treated under paragraphs (2) and (3) of section 
1505(c) of this title and under section 1505(d) of this title in the 
same manner as information received under paragraph (1) of section 
1505(c) of this title. For purposes of the applicability of other 
provisions of this chapter in such a case, each such unaccounted 
for person to whom the new information may be related shall 
be considered to be a missing person. 

"(2) For purposes of this subsection, new information is informa- 
tion that is credible and that — 

"(A) is found or received after the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 1998 
by a United States intelligence agency, by a Department of 
Defense agency, or by a person specified in section 1504(g) 
of this title; or 

"(B) is identified after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1998 in 
records of the United States as information that could be rel- 
evant to the case of one or more unaccounted for persons 
described in subsection (b).". 

(2) Such section is further amended by adding at the end 
the following new subsection: 

"(d) Establishment of Personnel Files for Korean Con- 
flict Cases. — The Secretary of Defense shall ensure that a person- 
nel file is established for each unaccounted for person who is 
described in subsection (b)(1) if the Secretary possesses information 
relevant to that person's status. In the case of a person described 
in subsection (b)(1) for whom a personnel file does not exist, the 
Secretary shall create a personnel file for such person upon receipt 
of new information as provided in subsection (a). Each such file 
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shall be handled in accordance with, and subject to the provisions 
of, section 1506 of this title in the same manner as applies to 
the file of a missing person.". 

(f) Withholding of Classified Information. — Section 1506(b) 
of such title is amended — 

(1) by inserting "(1)" before "The Secretary"; 

(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 

(3) by adding at the end the following: 

"(2) If classified information withheld under this subsection 
refers to one or more unnamed missing persons, the Secretary 
shall ensure that notice of that withheld information, and notice 
of the date of the most recent review of the classification of that 
withheld information, is made reasonably accessible to the primary 
next of kin, members of the immediate family, and the previously 
designated person.". 

(g) Withholding of Privileged Information. — Section 
1506(d) of such title is amended — 

(1) in paragraph (2) — 

(A) by inserting "or about unnamed missing persons" 
in the first sentence after "the debriefing report"; 

(B) by striking out "the missing person" in the second 
sentence and inserting in lieu thereof "each missing person 
named in the debriefing report"; and 

(C) by adding at the end the following new sentence: 
"Any information contained in the extract of the debriefing 
report that pertains to unnamed missing persons shall 
be made reasonably accessible to the primary next of kin, 
members of the immediate family, and the previously des- 
ignated person."; and 

(2) in paragraph (3), by inserting ", or part of a debriefing 
report," after "a debriefing report". 

TITLE VI— COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A — Pay and Allowances 

Sec. 601. Increase in basic pay for fiscal year 1998. 
Sec. 602. Reform of basic allowance for subsistence. 

Sec. 603. Consolidation of basic allowance for quarters, variable housing allowance, 

and overseas housing allowances. 
Sec. 604. Revision of authority to adjust compensation necessitated by reform of 

subsistence and housing allowances. 
Sec. 605. Protection of total compensation of members while performing certain 

duty. 

Subtitle B — Bonuses and Special and Incentive Pays 

Sec. 611. One-year extension of certain bonuses and special pay authorities for 
reserve forces. 

Sec. 612. One-year extension of certain bonuses and special pay authorities for 
nurse officer candidates, registered nurses, and nurse anesthetists. 

Sec. 613. One-year extension of authorities relating to payment of other bonuses 
and special pays. 

Sec. 614. Increase in minimum monthly rate of hazardous duty incentive pay for 

certain members. 
Sec. 615. Increase in aviation career incentive pay. 
Sec. 616. Modification of aviation officer retention bonus. 
Sec. 617. Availability of multiyear retention bonus for dental officers. 
Sec. 618. Increase in variable and additional special pays for certain dental officers. 
Sec. 619. Availability of special pay for duty at designated hardship duty locations. 
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Sec. 620. Definition of sea duty for purposes of career sea pay. 
Sec. 621. Modification of Selected Reserve reenlistment bonus. 

Sec. 622. Modification of Selected Reserve enlistment bonus for former enlisted 
members. 

Sec. 623. Expansion of reserve affiliation bonus to include Coast Guard Reserve. 

Sec. 624. Increase in special pay and bonuses for nuclear-qualified officers. 

Sec. 625. Provision of bonuses in lieu of special pay for enlisted members extending 

tours of duty at designated locations overseas. 
Sec. 626. Increase in amount of family separation allowance. 
Sec. 627. Deadline for payment of Ready Reserve muster duty allowance. 

Subtitle C — Travel and Transportation Allowances 

Sec. 631. Travel and transportation allowances for dependents before approval of 

member's court-martial sentence. 
Sec. 632. Dislocation allowance. 

Subtitle D — Retired Pay, Survivor Benefits, and Related Matters 

Sec. 641. One-year opportunity to discontinue participation in Survivor Benefit 
Plan. 

Sec. 642. Time in which change in survivor benefit coverage from former spouse to 

spouse may be made. 
Sec. 643. Review of Federal former spouse protection laws. 
Sec. 644. Annuities for certain military surviving spouses. 
Sec. 645. Administration of benefits for so-called minimum income widows. 

Subtitle E— Other Matters 

Sec. 651. Loan repayment program for commissioned officers in certain health 
professions. 

Sec. 652. Conformance of NOAA commissioned officers separation pay to separation 

pay for members of other uniformed services. 
Sec. 653. Eligibility of Public Health Service officers and NOAA commissioned 

corps officers for reimbursement of adoption expenses. 
Sec. 654. Payment of back quarters and subsistence allowances to World War II 

veterans who served as guerrilla fighters in the Philippines. 
Sec. 655. Subsistence of members of the Armed Forces above the poverty level. 



Subtitle A — Pay and Allowances 

SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 1998. 37 USC 1009. 

(a) Waiver of Section 1009 Adjustment. — The adjustment, 
to become effective during fiscal year 1998, required by section 
1009 of title 37, United States Code (as amended by section 604), 
in the rate of monthly basic pay authorized members of the uni- 
formed services by section 203(a) of such title shall not be made. 

(b) Increase in Basic Pay. — Effective on January 1, 1998, Effective date, 
the rates of basic pay of members of the uniformed services are 
increased by 2.8 percent. 

SEC. 602. REFORM OF BASIC ALLOWANCE FOR SUBSISTENCE. 

(a) Entitlement to Allowance. — Section 402 of title 37, 
United States Code, is amended to read as follows: 

"§ 402. Basic allowance for subsistence 

"(a) Entitlement to Allowance. — (1) Except as provided in 
paragraph (2) or otherwise provided by law, each member of a 
uniformed service who is entitled to basic pay is entitled to a 
basic allowance for subsistence as set forth in this section. 

"(2) An enlisted member is not entitled to the basic allowance 
for subsistence during basic training. 

"(b) Rates of Allowance Based on Food Costs. — (1) The 
monthly rate of basic allowance for subsistence to be in effect 
for an enlisted member for a year (beginning on January 1 of 
that year) shall be the amount that is halfway between the following 
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amounts, which are determined by the Secretary of Agriculture 
as of October 1 of the preceding year: 

"(A) The amount equal to the monthly cost of a moderate- 
cost food plan for a male in the United States who is between 
20 and 50 years of age. 

"(B) The amount equal to the monthly cost of a liberal 
food plan for a male in the United States who is between 
20 and 50 years of age. 

"(2) The monthly rate of basic allowance for subsistence to 
be in effect for an officer for a year (beginning on January 1 
of that year) shall be the amount equal to the monthly rate of 
basic allowance for subsistence in effect for officers for the preceding 
year, increased by the same percentage by which the rate of basic 
allowance for subsistence for enlisted members for the preceding 
year is increased effective on such January 1. 

"(c) Advance Payment. — The allowance to an enlisted member 
may be paid in advance for a period of not more than three months. 

"(d) Special Rule for Members Authorized to Mess Sepa- 
rately. — (1) In areas prescribed by the Secretary of Defense, and 
the Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy, an enlisted 
member described in paragraph (2) is entitled to not more than 
the pro rata allowance established under subsection (b)(1) for each 
meal the member buys from a source other than a messing facility 
of the United States. 

"(2) An enlisted member referred to in paragraph (1) is a 
member who is granted permission to mess separately and whose 
duties require the member to buy at least one meal from a source 
other than a messing facility of the United States. 

"(e) Policies on Use of Dining and Messing Facilities. — 
The Secretary of Defense, in consultation with the Secretaries con- 
cerned, shall prescribe policies regarding use of dining and field 
messing facilities of the uniformed services. 

"(f) Regulations. — (1) The Secretary of Defense shall prescribe 
regulations for the administration of this section. Before prescribing 
the regulations, the Secretary shall consult with each Secretary 
concerned. 

"(2) The regulations shall include the specific rates of basic 
allowance for subsistence required by subsection (b).". 

(b) Conforming Amendments. — (1) Section 404 of title 37, 
United States Code, is amended — 

(A) by striking out subsection (g); and 

(B) by redesignating subsections (h), (i), (j), and (k) as 
subsections (g), (h), (i), and (j), respectively. 

(2) Section 6081(a) of title 10, United States Code, is amended 
by striking out "Except" and all that follows through "subsistence, 
each" and inserting in lieu thereof "Each". 

37 USC 402 note. (c) TRANSITIONAL AUTHORITY To PROVIDE BASIC ALLOWANCE 

for Subsistence. — 

(1) Transitional authority. — Notwithstanding section 
402 of title 37, United States Code, as amended by subsection 
(a), during the period beginning on January 1, 1998, and ending 
on the date determined under paragraph (2) — 

(A) the basic allowance for subsistence shall not be 
paid under such section 402; 
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(B) a member of the uniformed services is entitled 
to the basic allowance for subsistence only as provided 
in subsection (d); 

(C) an enlisted member of the uniformed services may 
be paid a partial basic allowance for subsistence as provided 
in subsection (e); and 

(D) the rates of the basic allowance for subsistence 
are those rates determined under subsection (f). 

(2) Termination of transitional authority. — The transi- 
tional authority provided under paragraph (1) shall terminate 
on the first day of the month immediately following the first 
month for which the monthly equivalent of the rate of basic 
allowance for subsistence payable to enlisted members of the 
uniformed services (when permission to mess separately is 
granted), as determined under subsection (f)(2), is equal to 
or is exceeded by the amount that, except for paragraph (1)(A), 
would otherwise be the monthly rate of basic allowance for 
subsistence for enlisted members under section 402(b)(1) of 
title 37, United States Code, as amended by subsection (a). 

(d) Transitional Entitlement to Allowance. — 37 use 402 note. 

(1) Enlisted members. — 

(A) Types of entitlement. — An enlisted member is 
entitled to the basic allowance for subsistence, on a daily 
basis, of under one or more of the following circumstances: 

(i) When rations in kind are not available. 

(ii) When permission to mess separately is granted. 

(iii) When assigned to duty under emergency condi- 
tions where no messing facilities of the United States 
are available. 

(B) Other entitlement circumstances. — An enlisted 
member is entitled to the allowance while on an authorized 
leave of absence, while confined in a hospital, or while 
performing travel under orders away from the member's 
designated post of duty other than field duty or sea duty 
(as defined in regulations prescribed by the Secretary of 
Defense). For purposes of the preceding sentence, a member 
shall not be considered to be performing travel under orders 
away from his designated post of duty if such member — 

(i) is an enlisted member serving the member's 
first tour of active duty; 

(ii) has not actually reported to a permanent duty 
station pursuant to orders directing such assignment; 
and 

(iii) is not actually traveling between stations 
pursuant to orders directing a change of station. 

(C) Advance payment. — The allowance to an enlisted 
member, when authorized, may be paid in advance for 
a period of not more than three months. 

(2) Officers. — An officer of a uniformed service who is 
entitled to basic pay is, at all times, entitled to the basic 
allowances for subsistence. An aviation cadet of the Navy, 
Air Force, Marine Corps, or Coast Guard is entitled to the 
same basic allowance for subsistence as is provided for an 
officer of the Navy, Air Force, Marine Corps, or Coast Guard, 
respectively. 

(e) Transitional Authority for Partial Allowance. — 37 use 402 note. 



Ill STAT. 1774 



PUBLIC LAW 105-85— NOV. 18, 1997 



(1) Enlisted members furnished subsistence in kind. — 
The Secretary of Defense may provide in regulations for an 
enlisted member of a uniformed service to be paid a partial 
basic allowance for subsistence when — 

(A) rations in kind are available to the member; 

(B) the member is not granted permission to mess 
separately; or 

(C) the member is assigned to duty under emergency 
conditions where messing facilities of the United States 
are available. 

(2) Monthly payment. — Any partial basic allowance for 
subsistence authorized under paragraph (1) shall be calculated 
on a daily basis and paid on a monthly basis. 

37 USC 402 note. (f) TRANSITIONAL RATES. — 

(1) Allowance for officers. — The monthly rate of basic 
allowance for subsistence for a year (beginning on January 
1 of that year) that is payable to officers of the uniformed 
services shall be the amount that is equal to 101 percent 
of the rate of basic allowance for subsistence that was payable 
to officers of the uniformed services for the preceding year. 

(2) Allowance for enlisted member with permission 
to mess separately. — The monthly rate of basic allowance 
for subsistence for a year (beginning on January 1 of that 
year) that is payable to an enlisted member of the uniformed 
services entitled to the allowance under subsection (d)(1) shall 
be the amount that is equal to 101 percent of the rate of 
basic allowance for subsistence that was in effect for similarly 
situated enlisted members of the uniformed services for the 
preceding year. 

(3) Partial allowance for other enlisted members. — 
The monthly rate of any partial basic allowance for subsistence 
for a year (beginning on January 1 of that year) payable to 
an enlisted member of the uniformed services eligible for the 
allowance under the regulations prescribed under subsection 
(e)(1) shall be the amount equal to the lesser of the following: 

(A) The sum of— 

(i) the partial basic allowance for subsistence in 
effect for the preceding year; and 

(ii) the amount equal to the difference, if any, 
between — 

(I) the monthly equivalent of the rate of basic 
allowance for subsistence that was in effect for 
the preceding year for members of the uniformed 
services above grade E-l (when permission to mess 
separately is granted), increased by the same 
percentage by which the rates of basic pay for 
members of the uniformed services is increased 
for the current year; and 

(II) the amount equal to 101 percent of the 
monthly equivalent of the rate of basic allowance 
for subsistence that was in effect for the previous 
year for members of the uniformed services above 
grade E-l (when permission to mess separately 
is granted), 

with the amount so determined under this clause 
multiplied by the number of members estimated to 
be entitled to receive basic allowance for subsistence 
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under subsection (d) for the current year and then 
divided by the number of members estimated to be 
eligible for the partial allowance under the regulations 
prescribed under subsection (e)(1) for that year. 
(B) The amount equal to the difference between — 

(i) the amount that, except for subsection (c)(1)(A), 
would otherwise be the monthly rate of basic allowance 
for subsistence for enlisted members under section 
402(b)(1) of title 37, United States Code; and 

(ii) the amount equal to the monthly equivalent 
of the value of a daily ration, as determined by the 
Under Secretary of Defense (Comptroller) as of October 
1 of the preceding year. 

(g) Effective Date. — This section and the amendments made 37 USC 402 note, 
by this section shall take effect on January 1, 1998. 

SEC. 603. CONSOLIDATION OF BASIC ALLOWANCE FOR QUARTERS, 
VARIABLE HOUSING ALLOWANCE, AND OVERSEAS HOUS- 
ING ALLOWANCES. 

(a) Consolidation of Allowances. — Section 403 of title 37, 
United States Code, is amended to read as follows: 

"§ 403. Basic allowance for housing 

"(a) General Entitlement. — (1) Except as otherwise provided 
by law, a member of a uniformed service who is entitled to basic 
pay is entitled to a basic allowance for housing at the monthly 
rates prescribed under this section or another provision of law 
with regard to the applicable component of the basic allowance 
for housing. The amount of the basic allowance for housing for 
a member will vary according to the pay grade in which the member 
is assigned or distributed for basic pay purposes, the dependency 
status of the member, and the geographic location of the member. 
The basic allowance for housing may be paid in advance. 

"(2) A member of a uniformed service with dependents is not 
entitled to a basic allowance for housing as a member with depend- 
ents unless the member makes a certification to the Secretary 
concerned indicating the status of each dependent of the member. 
The certification shall be made in accordance with regulations pre- 
scribed by the Secretary of Defense. 

"(b) Basic Allowance for Housing Inside the United 
States. — (1) The Secretary of Defense shall determine the costs 
of adequate housing in a military housing area in the United 
States for all members of the uniformed services entitled to a 
basic allowance for housing in that area. The Secretary shall base 
the determination upon the costs of adequate housing for civilians 
with comparable income levels in the same area. 

"(2) Subject to paragraph (3), the monthly amount of a basic 
allowance for housing for an area of the United States for a member 
of a uniformed service is equal to the difference between — 

"(A) the monthly cost of adequate housing in that area, 

as determined by the Secretary of Defense, for members of 

the uniformed services serving in the same pay grade and 

with the same dependency status as the member; and 

"(B) 15 percent of the national average monthly cost of 

adequate housing in the United States, as determined by the 

Secretary, for members of the uniformed services serving in 
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the same pay grade and with the same dependency status 
as the member. 

"(3) The rates of basic allowance for housing shall be reduced 
as necessary to comply with this paragraph. The total amount 
that may be paid for a fiscal year for the basic allowance for 
housing under this subsection is the product of — 

"(A) the total amount authorized to be paid for such allow- 
ance for the preceding fiscal year (as adjusted under paragraph 

(5)); and 

"(B) a fraction— 

"(i) the numerator of which is the index of the national 
average monthly cost of housing for June of the preceding 
fiscal year; and 

"(ii) the denominator of which is the index of the 
national average monthly cost of housing for June of the 
fiscal year before the preceding fiscal year. 

"(4) An adjustment in the rates of the basic allowance for 
housing under this subsection as a result of the Secretary's redeter- 
mination of housing costs in an area shall take effect on the same 
date as the effective date of the next increase in basic pay under 
section 1009 of this title or other provision of law. 

"(5) In making a determination under paragraph (3) for a 
fiscal year, the amount authorized to be paid for the preceding 
fiscal year for the basic allowance for housing shall be adjusted 
to reflect changes during the year for which the determination 
is made in the number, grade distribution, geographic distribution 
in the United States, and dependency status of members of the 
uniformed services entitled to the allowance from the number of 
such members during the preceding fiscal year. 

"(6) So long as a member of a uniformed service retains uninter- 
rupted eligibility to receive a basic allowance for housing within 
an area of the United States, the monthly amount of the allowance 
for the member may not be reduced as a result of changes in 
housing costs in the area, changes in the national average monthly 
cost of housing, or the promotion of the member. 

"(7) In the case of a member without dependents who is 
assigned to duty inside the United States, the location or the 
circumstances of which make it necessary that the member be 
reassigned under the conditions of low-cost or no-cost permanent 
change of station or permanent change of assignment, the member 
may be treated as if the member were not reassigned if the Sec- 
retary concerned determines that it would be inequitable to base 
the member's entitlement to, and amount of, a basic allowance 
for housing on the cost of housing in the area to which the member 
is reassigned. 

"(c) Basic Allowance for Housing Outside the United 
States. — (1) The Secretary of Defense may prescribe an overseas 
basic allowance for housing for a member of a uniformed service 
who is on duty outside of the United States. The Secretary shall 
establish the basic allowance for housing under this subsection 
on the basis of housing costs in the overseas area in which the 
member is assigned. 

"(2) So long as a member of a uniformed service retains uninter- 
rupted eligibility to receive a basic allowance for housing in an 
overseas area and the actual monthly cost of housing for the mem- 
ber is not reduced, the monthly amount of the allowance in an 
area outside the United States may not be reduced as a result 
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of changes in housing costs in the area or the promotion of the 
member. The monthly amount of the allowance may be adjusted 
to reflect changes in currency rates. 

"(d) Basic Allowance for Housing When Dependents Are 
Unable To Accompany Member. — (1) A member of a uniformed 
service with dependents who is on permanent duty at a location 
described in paragraph (2) is entitled to a family separation basic 
allowance for housing under this subsection at a monthly rate 
equal to the rate of the basic allowance for housing established 
under subsection (b) or the overseas basic allowance for housing 
established under subsection (c), whichever applies to that location, 
for members in the same grade at that location without dependents. 

"(2) A permanent duty location referred to in paragraph (1) 
is a location — 

"(A) to which the movement of the member's dependents 
is not authorized at the expense of the United States under 
section 406 of this title, and the member's dependents do not 
reside at or near the location; and 

"(B) at which quarters of the United States are not avail- 
able for assignment to the member. 

"(3) In the case of a member with dependents who is assigned 
to duty at a location or under circumstances that, as determined 
by the Secretary concerned, require the member's dependents to 
reside at a different location, the member shall receive a basic 
allowance for housing, as provided in subsection (a) or (b), as 
if the member were assigned to duty in the area in which the 
dependents reside, regardless of whether the member resides in 
quarters of the United States or is also entitled to a family separa- 
tion basic allowance for housing by reason of paragraph (1). 

"(4) The family separation basic allowance for housing under 
this subsection shall be in addition to any other allowance or 
per diem that the member is otherwise entitled to receive under 
this title. A member may receive a basic allowance for housing 
under both paragraphs (1) and (3). 

"(e) Effect of Assignment to Quarters. — (1) Except as other- 
wise provided by law, a member of a uniformed service who is 
assigned to quarters of the United States or a housing facility 
under the jurisdiction of a uniformed service appropriate to the 
grade, rank, or rating of the member and adequate for the member 
and dependents of the member, if with dependents, is not entitled 
to a basic allowance for housing. 

"(2) A member without dependents who is in a pay grade 
above pay grade E-6 and who is assigned to quarters in the United 
States or a housing facility under the jurisdiction of a uniformed 
service, appropriate to the grade or rank of the member and ade- 
quate for the member, may elect not to occupy those quarters 
and instead to receive the basic allowance for housing prescribed 
for the member's pay grade by this section. 

"(3) A member without dependents who is in pay grade E- 
6 and who is assigned to quarters of the United States that do 
not meet the minimum adequacy standards established by the 
Secretary of Defense for members in such pay grade, or to a housing 
facility under the jurisdiction of a uniformed service that does 
not meet such standards, may elect not to occupy such quarters 
or facility and instead to receive the basic allowance for housing 
prescribed for the member's pay grade under this section. 
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"(4) The Secretary concerned may deny the right to make 
an election under paragraph (2) or (3) if the Secretary determines 
that the exercise of such an election would adversely affect a train- 
ing mission, military discipline, or military readiness. 

"(5) A member with dependents who is assigned to quarters 
of the United States or a housing facility under the jurisdiction 
of a uniformed service may be paid the basic allowance for housing 
if, because of orders of competent authority, the dependents are 
prevented from occupying those quarters. 

"(f) Ineligibility During Initial Field Duty or Sea Duty. — 
(1) A member of a uniformed service without dependents who 
makes a permanent change of station for assignment to a unit 
conducting field operations is not entitled to a basic allowance 
for housing while on that initial field duty unless the commanding 
officer of the member certifies that the member was necessarily 
required to procure quarters at the member's expense. 

"(2)(A) Except as provided in subparagraphs (B) and (C), a 
member of a uniformed service without dependents who is in a 
pay grade below pay grade E-6 is not entitled to a basic allowance 
for housing while the member is on sea duty. 
Regulations. "(B) Under regulations prescribed by the Secretary concerned, 

the Secretary may authorize the payment of a basic allowance 
for housing to a member of a uniformed service without dependents 
who is serving in pay grade E-5 and is assigned to sea duty. 
In prescribing regulations under this subparagraph, the Secretary 
concerned shall consider the availability of quarters for members 
serving in pay grade E-5. 

"(C) Notwithstanding section 421 of this title, two members 
of the uniformed services in a pay grade below pay grade E— 
6 who are married to each other, have no other dependents, and 
are simultaneously assigned to sea duty are jointly entitled to 
one basic allowance for housing during the period of such simulta- 
neous sea duty. The amount of the allowance shall be based on 
the without dependents rate for the pay grade of the senior member 
of the couple. However, this subparagraph shall not apply to a 
couple if one or both of the members are entitled to a basic allowance 
for housing under subparagraph (B). 

"(3) The Secretary of Defense, and the Secretary of Transpor- 
tation with respect to the Coast Guard when it is not operating 
as a service in the Department of the Navy, shall prescribe regula- 
tion defining the terms 'field duty' and 'sea duty' for purposes 
of this section. 

"(g) Reserve Members. — (1) A member of a reserve component 
without dependents who is called or ordered to active duty in 
support of a contingency operation, or a retired member without 
dependents who is ordered to active duty under section 688(a) 
of title 10 in support of a contingency operation, may not be denied 
a basic allowance for housing if, because of that call or order, 
the member is unable to continue to occupy a residence — 

"(A) which is maintained as the primary residence of the 
member at the time of the call or order; and 

"(B) which is owned by the member or for which the mem- 
ber is responsible for rental payments. 

"(2) Paragraph (1) shall not apply if the member is authorized 
transportation of household goods under section 406 of this title 
as part of the call or order to active duty described in such para- 
graph. 
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"(3) The Secretary of Defense shall establish a rate of basic 
allowance for housing to be paid to a member of a reserve component 
while the member serves on active duty under a call or order 
to active duty specifying a period of less than 140 days, unless 
the call or order to active duty is in support of a contingency 
operation. 

"(h) Rental of Public Quarters. — Notwithstanding any other 
law (including those restricting the occupancy of housing facilities 
under the jurisdiction of a department or agency of the United 
States by members, and their dependents, of the armed forces 
above specified grades, or by members, and their dependents, of 
the National Oceanic and Atmospheric Administration and the Pub- 
lic Health Service), a member of a uniformed service, and the 
dependents of the member, may be accepted as tenants in, and 
may occupy on a rental basis, any of those housing facilities, other 
than public quarters constructed or designated for assignment to 
an occupancy without charge by such a member and the dependents 
of the member, if any. Such a member may not, because of occu- 
pancy under this subsection, be deprived of any money allowance 
to which the member is otherwise entitled for the rental of quarters. 

"(i) Temporary Housing Allowance While in Travel or 
Leave Status. — A member of a uniformed service who is in a 
pay grade E-4 (4 or more years of service) or above is entitled 
to a temporary basic allowance for housing (at a rate determined 
by the Secretary of Defense) while the member is in a travel 
or leave status between permanent duty stations, including time 
granted as delay en route or proceed time, when the member 
is not assigned to quarters of the United States. 

"(j) Aviation Cadets. — The eligibility of an aviation cadet of 
the Navy, Air Force, Marine Corps, or Coast Guard for a basic 
allowance for housing shall be determined as if the aviation cadet 
were a member of the uniformed services in pay grade E-4. 

"(k) Administration. — (1) The Secretary of Defense shall pre- Regulations, 
scribe regulations for the administration of this section. 

"(2) The Secretary concerned may make such determinations 
as may be necessary to administer this section, including determina- 
tions of dependency and relationship. When warranted by the cir- 
cumstances, the Secretary concerned may reconsider and change 
or modify any such determination. The authority of the Secretary 
concerned under this subsection may be delegated. Any determina- 
tion made under this section with regard to a member of the 
uniformed services is final and is not subject to review by any 
accounting officer of the United States or a court, unless there 
is fraud or gross negligence. 

"(3) Parking facilities (including utility connections) provided 
members of the uniformed services for house trailers and mobile 
homes not owned by the Government shall not be considered to 
be quarters for the purposes of this section or any other provision 
of law. Any fees established by the Government for the use of 
such a facility shall be established in an amount sufficient to 
cover the cost of maintenance, services, and utilities and to amortize 
the cost of construction of the facility over the 25-year period 
beginning with the completion of such construction. 

"(1) Temporary Continuation of Allowance for Depend- 
ents of Members Dying on Active Duty. — (1) The Secretary 
of Defense, or the Secretary of Transportation in the case of the 
Coast Guard when not operating as a service in the Navy, may 
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allow the dependents of a member of the armed forces who dies 
on active duty and whose dependents are occupying family housing 
provided by the Department of Defense, or by the Department 
of Transportation in the case of the Coast Guard, other than on 
a rental basis on the date of the member's death to continue 
to occupy such housing without charge for a period of 180 days. 

"(2) The Secretary concerned may pay a basic allowance for 
housing (at the rate that is payable for members of the same 
grade and dependency status as the deceased member for the area 
where the dependents are residing) to the dependents of a member 
of the uniformed services who dies while on active duty and whose 
dependents — 

"(A) are not occupying a housing facility under the jurisdic- 
tion of a uniformed service on the date of the member's death; 

"(B) are occupying such housing on a rental basis on such 
date; or 

"(C) vacate such housing sooner than 180 days after the 
date of the member's death. 
Termination "(3) The payment of the allowance under paragraph (2) shall 

date - terminate 180 days after the date of the member's death. 

"(m) Members Paying Child Support. — (1) A member of a 
uniformed service with dependents may not be paid a basic allow- 
ance for housing at the with dependents rate solely by reason 
of the payment of child support by the member if — 

"(A) the member is assigned to a housing facility under 
the jurisdiction of a uniformed service; or 

"(B) the member is assigned to sea duty, and elects not 
to occupy assigned quarters for unaccompanied personnel, 
unless the member is in a pay grade above E-4. 
"(2) A member of a uniformed service assigned to quarters 
of the United States or a housing facility under the jurisdiction 
of a uniformed service who is not otherwise authorized a basic 
allowance for housing and who pays child support is entitled to 
the basic allowance for housing differential, except for months for 
which the amount payable for the child support is less than the 
rate of the differential. Payment of a basic allowance for housing 
differential does not affect any entitlement of the member to a 
partial allowance for quarters under subsection (n). 

"(3) The basic allowance for housing differential to which a 
member is entitled under paragraph (2) is the amount equal to 
the difference between — 

"(A) the rate of the basic allowance for quarters (with 
dependents) for the member's pay grade, as such rate was 
in effect on December 31, 1997, under this section (as in effect 
on that date); and 

"(B) the rate of the basic allowance for quarters (without 
dependents) for the member's pay grade, as such rate was 
in effect on December 31, 1997, under this section (as in effect 
on that date). 

"(4) Whenever the rates of basic pay for members of the uni- 
formed services are increased, the monthly amount of the basic 
allowance for housing differential computed under paragraph (3) 
shall be increased by the average percentage increase in the rates 
of basic pay. The effective date of the increase shall be the same 
date as the effective date of the increase in the rates of basic 
pay. 
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"(5) In the case of two members, who have one or more common 
dependents (and no others), who are not married to each other, 
and one of whom pays child support to the other, the amount 
of the basic allowance for housing paid to each member under 
this section shall be reduced in accordance with regulations pre- 
scribed by the Secretary of Defense. The total amount of the basic 
allowances for housing paid to the two members may not exceed 
the sum of the amounts of the allowance to which each member 
would be otherwise entitled under this section. 

"(n) Partial Allowance for Members Without Depend- 
ents. — (1) A member of a uniformed service without dependents 
who is not entitled to receive a basic allowance for housing under 
subsection (b), (c), or (d) is entitled to a partial basic allowance 
for housing at a rate determined by the Secretary of Defense under 
paragraph (2). 

"(2) The rate of the partial basic allowance for housing is 
the partial rate of the basic allowance for quarters for the member's 
pay grade as such partial rate was in effect on December 31, 
1997, under section 1009(c)(2) of this title (as such section was 
in effect on such date).". 

(b) Transition to Basic Allowance for Housing. — The Sec- 37 use 403 note, 
retary of Defense shall develop and implement a plan to incremen- 
tally manage the rate of growth of the various components of 

the basic allowance for housing authorized by section 403 of title 
37, United States Code (as amended by subsection (a)), during 
a transition period of not more than six years. During the transition 
period, the Secretary may continue to use the authorities provided 
under sections 403, 403a, 405(b), and 427(a) of title 37, United 
States Code (as in effect on the day before the date of the enactment 
of this Act), but subject to such modifications as the Secretary 
considers necessary, to provide allowances for members of the uni- 
formed services. 

(c) Repeal of Superseded Authorities. — (1) Section 403a of 
title 37, United States Code, is repealed. 

(2) Section 405 of such title is amended — 

(A) by striking out subsection (b); and 

(B) by redesignating subsections (c) and (d) as subsections 
(b) and (c), respectively. 

(3) Section 427 of such title is amended — 

(A) by striking out subsection (a); and 

(B) in subsection (b) — 

(i) by striking out "(b) Additional Separation Allow- 
ance. — " and inserting in lieu thereof "(a) Entitlement 
to Allowance. — "; 

(ii) in paragraph (1) — 

(I) by striking out ", including subsection (a)," in 
the matter preceding the subparagraphs; 

(II) by inserting "or" at the end of subparagraph 

(B); 

(III) by striking out "; or" at the end of subpara- 
graph (C) and inserting in lieu thereof a period; and 

(IV) by striking out subparagraph (D); 

(iii) in paragraph (3) — 

(I) by striking out "(3) An allowance" and inserting 
in lieu thereof "(b) Entitlement When No Residence 
or Household Maintained for Dependents. — An 
allowance"; and 
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(II) by striking out "this subsection" and inserting 
in lieu thereof "subsection (a)"; 

(iv) in paragraph (4) — 

(I) by striking out "(4) A member" and inserting 
in lieu thereof "(c) Effect of Election to Serve 
Unaccompanied Tour of Duty. — A member"; and 

(II) by striking out "paragraph (1)(A) of this sub- 
section" and inserting in lieu thereof "subsection 
(a)(1)(A)"; and 

(v) by striking out paragraph (5) and inserting in lieu 
thereof the following new subsection: 

"(d) Entitlement While Spouse Entitled to Basic Pay. — 
A member married to another member of the uniformed services 
becomes entitled, regardless of any other dependency status, to 
an allowance under subsection (a) by virtue of duty prescribed 
in subparagraph (A), (B), or (C) of paragraph (1) of such subsection 
if the members were residing together immediately before being 
separated by reasons of execution of military orders. Section 421 
of this title does not apply to bar the entitlement to an allowance 
under this section. However, not more than one monthly allowance 
may be paid with respect to a married couple under this section.". 

(4) The table of sections at the beginning of chapter 7 of 
title 37, United States Code, is amended by striking out the items 
relating to sections 403 and 403a and inserting in lieu thereof 
the following new item: 

"403. Basic allowance for housing.". 

(d) Conforming Amendments. — (1) Title 37, United States 
Code, is amended — 

(A) in section 101(25), by striking out "basic allowance 
for quarters (including any variable housing allowance or sta- 
tion housing allowance)" and inserting in lieu thereof "basic 
allowance for housing"; 

(B) in section 406(c), by striking out "sections 404 and 
405" and inserting in lieu thereof "sections 403(c), 404, and 
405"; 

(C) in section 420(c), by striking out "quarters" and insert- 
ing in lieu thereof "housing"; 

(D) in section 551(3)(D), by striking out "basic allowance 
for quarters" and inserting in lieu thereof "basic allowance 
for housing"; and 

(E) in section 1014(a), by striking out "basic allowance 
for quarters" and inserting in lieu thereof "basic allowance 
for housing". 

(2) Title 10, United States Code, is amended — 

(A) in section 708(c)(1), by striking out "basic allowance 
for quarters or basic allowance for subsistence" and inserting 
in lieu thereof "basic allowance for housing under section 403 
of title 37, basic allowance for subsistence under section 402 
of such title,"; 

(B) in section 2830(a)— 

(i) in paragraph (1), by striking out "basic allowance 
for quarters" and inserting in lieu thereof "basic allowance 
for housing under section 403 of title 37"; and 

(ii) in paragraph (2), by striking out "basic allowance 
for quarters" and inserting in lieu thereof "basic allowance 
for housing"; 
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(C) in section 2882(b)— 

(i) in paragraph (1), by striking out "section 403(b)" 
and inserting in lieu thereof "section 403"; and 

(ii) in paragraph (2), by striking out "basic allowance 
for quarters" and all that follows through the end of the 
paragraph and inserting in lieu thereof "basic allowance 
for housing under section 403 of title 37."; 

(D) in section 7572(b)— 

(i) in paragraph (1), by striking out "the total 
of — " and all that follows through the end of the paragraph 
and inserting in lieu thereof "the basic allowance for hous- 
ing payable under section 403 of title 37 to a member 
of the same pay grade without dependents for the period 
during which the member is deprived of quarters on board 
ship."; and 

(ii) in paragraph (2), by striking out "basic allowance 
for quarters" and inserting in lieu thereof "basic allowance 
for housing"; and 

(E) in section 7573, by striking out "basic allowance for 
quarters" and inserting in lieu thereof "basic allowance for 
housing under section 403 of title 37". 

(3) Section 556K6XD) of title 5, United States Code, is amended 
by striking out "basic allowance for quarters" and inserting in 
lieu thereof "basic allowance for housing". 

(4) Section 107(b) of title 32, United States Code, is amended 
by striking out "and quarters" and inserting in lieu thereof "and 
housing". 

(5) Section 4(k)(10) of the Military Selective Service Act (50 
U.S.C. App. 454(k)(10)) is amended by striking out "as such terms" 
and all that follows through "extended or amended" and inserting 
in lieu thereof "shall be entitled to receive a dependency allowance 
equal to the basic allowance for housing provided for persons in 
pay grade E-l under section 403 of title 37, United States Code,". 

(e) Effective Date. — This section and the amendments made 5 USC 5561 note, 
by this section shall take effect on January 1, 1998. 

SEC. 604. REVISION OF AUTHORITY TO ADJUST COMPENSATION 
NECESSITATED BY REFORM OF SUBSISTENCE AND HOUS- 
ING ALLOWANCES. 

(a) Removal of References to BAS and BAQ. — (1) Section 
1009 of title 37, United States Code, is amended to read as follows: 

"§ 1009. Adjustments of monthly basic pay President. 

"(a) Adjustment Required. — Whenever the General Schedule 
of compensation for Federal classified employees, as contained in 
section 5332 of title 5, is adjusted upward as provided in section 
5303 of such title, the President shall immediately make an upward 
adjustment in the monthly basic pay authorized members of the 
uniformed services by section 203(a) of this title. 

"(b) Effectiveness of Adjustment. — An adjustment under 
this section shall — 

"(1) have the force and effect of law; and 
"(2) carry the same effective date as that applying to the 
compensation adjustments provided General Schedule employ- 
ees. 

"(c) Equal Percentage Increase for All Members. — Subject 
to subsection (d), an adjustment under this section shall provide 
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all eligible members with an increase in the monthly basic pay 
which is of the same percentage as the overall average percentage 
increase in the General Schedule rates of both basic pay and locality 
pay for civilian employees. 

"(d) Allocation of Increase Among Pay Grades and Years- 
of-Service. — (1) Subject to paragraph (2), whenever the President 
determines such action to be in the best interest of the Government, 
he may allocate the overall percentage increase in the monthly 
basic pay under subsection (a) among such pay grade and years- 
of-service categories as he considers appropriate. 

"(2) In making any allocation of an overall percentage increase 
in basic pay under paragraph (1) — 

"(A) the amount of the increase in basic pay for any given 
pay grade and years-of-service category after any allocation 
made under this subsection may not be less than 75 percent 
of the amount of the increase in the monthly basic pay that 
would otherwise have been effective with respect to such pay 
grade and years-of-service category under subsection (c); and 
"(B) the percentage increase in the monthly basic pay in 
the case of any member of the uniformed services with four 
years or less service may not exceed the overall percentage 
increase in the General Schedule rates of basic pay for civilian 
employees. 

"(e) Notice of Allocations. — Whenever the President plans 
to exercise the authority of the President under subsection (d) 
with respect to any anticipated increase in the monthly basic pay 
of members of the uniformed services, the President shall advise 
Congress, at the earliest practicable time prior to the effective 
date of such increase, regarding the proposed allocation of such 
increase. 

"(f) Quadrennial Assessment of Allocations. — The alloca- 
tions of increases made under this section shall be assessed in 
conjunction with the quadrennial review of military compensation 
required by section 1008(b) of this title.". 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 19 of such title is amended to read 
as follows: 

"1009. Adjustments of monthly basic pay.". 

37 USC 109 note. (b) Effective Date. — The amendments made by subsection 

(a) shall take effect on January 1, 1998. 

SEC. 605. PROTECTION OF TOTAL COMPENSATION OF MEMBERS 
WHILE PERFORMING CERTAIN DUTY. 

Section 1009 of title 37, United States Code, as amended by 
section 604, is further amended — 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new sub- 
section: 

"(f) Protection of Member's Total Compensation While 
Performing Certain Duty. — (1) The total daily equivalent amount 
of the elements of compensation described in paragraph (3), together 
with other pay and allowances under this title, to be paid to a 
member of the uniformed services who is temporarily assigned 
to duty away from the member's permanent duty station or to 
duty under field conditions at the member's permanent duty station 
shall not be less, for any day during the assignment period, than 
the total amount, for the day immediately preceding the date of 
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the assignment, of the elements of compensation and other pay 
and allowances of the member. 

"(2) Paragraph (1) shall not apply with respect to an element 
of compensation or other pay or allowance of a member during 
an assignment described in such paragraph to the extent that 
the element of compensation or other pay or allowance is reduced 
or terminated due to circumstances unrelated to the assignment. 

"(3) The elements of compensation referred to in this subsection 
mean — 

"(A) the monthly basic pay authorized members of the 
uniformed services by section 203(a) of this title; 

"(B) the basic allowance for subsistence authorized mem- 
bers of the uniformed services by section 402 of this title; 
and 

"(C) the basic allowance for housing authorized members 
of the uniformed services by section 403 of this title.". 

Subtitle B — Bonuses and Special and 
Incentive Pays 

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUSES AND SPECIAL 
PAY AUTHORITIES FOR RESERVE FORCES. 

(a) Special Pay for Health Professionals in Critically 
Short Wartime Specialties. — Section 302g(f) of title 37, United 
States Code, is amended by striking out "September 30, 1998" 
and inserting in lieu thereof "September 30, 1999". 

(b) Selected Reserve Reenlistment Bonus. — Section 308b(f) 
of title 37, United States Code, is amended by striking out "Septem- 
ber 30, 1998" and inserting in lieu thereof "September 30, 1999". 

(c) Selected Reserve Enlistment Bonus. — Section 308c(e) 
of title 37, United States Code, is amended by striking out "Septem- 
ber 30, 1998" and inserting in lieu thereof "September 30, 1999". 

(d) Special Pay for Enlisted Members Assigned to Certain 
High Priority Units. — Section 308d(c) of title 37, United States 
Code, is amended by striking out "September 30, 1998" and insert- 
ing in lieu thereof "September 30, 1999". 

(e) Selected Reserve Affiliation Bonus. — Section 308e(e) 
of title 37, United States Code, is amended by striking out "Septem- 
ber 30, 1998" and inserting in lieu thereof "September 30, 1999". 

(f) Ready Reserve Enlistment and Reenlistment Bonus. — 
Section 308h(g) of title 37, United States Code, is amended by 
striking out "September 30, 1998" and inserting in lieu thereof 
"September 30, 1999". 

(g) Prior Service Enlistment Bonus. — Section 308i(f) of title 
37, United States Code, as redesignated by section 622, is amended 
by striking out "September 30, 1998" and inserting in lieu thereof 
"September 30, 1999". 

(h) Repayment of Education Loans for Certain Health 
Professionals Who Serve in the Selected Reserve. — Section 
16302(d) of title 10, United States Code, is amended by striking 
out "October 1, 1998" and inserting in lieu thereof "October 1, 
1999". 
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SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUSES AND SPECIAL 
PAY AUTHORITIES FOR NURSE OFFICER CANDIDATES, 
REGISTERED NURSES, AND NURSE ANESTHETISTS. 

(a) Nurse Officer Candidate Accession Program. — Section 
2130a(a)(l) of title 10, United States Code, is amended by striking 
out "September 30, 1998" and inserting in lieu thereof "September 
30, 1999". 

(b) Accession Bonus for Registered Nurses. — Section 
302d(a)(l) of title 37, United States Code, is amended by striking 
out "September 30, 1998" and inserting in lieu thereof "September 
30, 1999". 

(c) Incentive Special Pay for Nurse Anesthetists. — Section 
302e(a)(l) of title 37, United States Code, is amended by striking 
out "September 30, 1998" and inserting in lieu thereof "September 
30, 1999". 

SEC. 613. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAY- 
MENT OF OTHER BONUSES AND SPECIAL PAYS. 

(a) Aviation Officer Retention Bonus. — Section 301b(a) of 
title 37, United States Code, is amended by striking out "September 
30, 1998," and inserting in lieu thereof "September 30, 1999,". 

(b) Reenlistment Bonus for Active Members. — Section 
308(g) of title 37, United States Code, is amended by striking 
out "September 30, 1998" and inserting in lieu thereof "September 
30, 1999". 

(c) Enlistment Bonuses for Members With Critical 
Skills.— Sections 308a(c) and 308f(c) of title 37, United States 
Code, are each amended by striking out "September 30, 1998" 
and inserting in lieu thereof "September 30, 1999". 

(d) Special Pay for Nuclear Qualified Officers Extending 
Period of Active Service. — Section 312(e) of title 37, United 
States Code, is amended by striking out "September 30, 1998" 
and inserting in lieu thereof "September 30, 1999". 

(e) Nuclear Career Accession Bonus. — Section 312b(c) of 
title 37, United States Code, is amended by striking out "September 
30, 1998" and inserting in lieu thereof "September 30, 1999". 

(f) Nuclear Career Annual Incentive Bonus. — Section 
312c(d) of title 37, United States Code, is amended by striking 
out "October 1, 1998" and inserting in lieu thereof "October 1, 
1999". 

SEC. 614. INCREASE IN MINIMUM MONTHLY RATE OF HAZARDOUS 
DUTY INCENTD7E PAY FOR CERTAIN MEMBERS. 

(a) Aerial Flight Crewmembers. — The table in subsection 
(b) of section 301 of title 37, United States Code, is amended — 

(1) by striking out "110" each place it appears and inserting 
in lieu thereof "150"; and 

(2) by striking out "125" each place it appears and inserting 
in lieu thereof "150". 

(b) Air Weapons Controller Aircrew. — The table in sub- 
section (c)(2)(A) of such section is amended — 

(1) by striking out "100" in the first column of amounts 
and inserting in lieu thereof "150"; 

(2) by striking out "110" in the last column of amounts 
and inserting in lieu thereof "150"; and 

(3) by striking out "125" each place it appears and inserting 
in lieu thereof "150". 
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(c) Other Members. — Subsection (c)(1) of such section is 
amended — 

(1) by striking out "$110" and inserting in lieu thereof 
"$150"; and 

(2) by striking out "$165" and inserting in lieu thereof 
"$225". 

SEC. 615. INCREASE IN AVIATION CAREER INCENTIVE PAY. 

(a) Amounts. — The table in subsection (b)(1) of section 301a 
of title 37, United States Code, is amended — 

(1) by inserting at the end of phase I of the table the 
following: 

"Over 14 840"; 

and 

(2) by striking out phase II of the table and inserting 
in lieu thereof the following: 

"Phase II 

"Monthly 



"Years of service as an officer: rate 

"Over 22 $585 

"Over 23 495 

"Over 24 385 

"Over 25 250". 



(b) Conforming Amendments. — Such subsection is further 
amended in the matter after the table by striking out "18 years" 
both places it appears and inserting in lieu thereof "22 years". 

(c) Effective Date and Applicability. — The amendments 37USC30ia 
made by subsection (a) shall take effect on January 1, 1999, and note - 
shall apply with respect to months beginning on or after that 

date. 

SEC. 616. MODIFICATION OF AVIATION OFFICER RETENTION BONUS. 

(a) Increase in Bonus Amounts. — Subsection (c) of section 
301b of title 37, United States Code, is amended — 

(1) in paragraph (1), by striking out "$12,000" and inserting 
in lieu thereof "$25,000"; and 

(2) in paragraph (2), by striking out "$6,000" and inserting 
in lieu thereof "$12,000". 

(b) Duration of Agreement. — Paragraph (2) of such sub- 
section is further amended by striking out "one or two years" 
and inserting in lieu thereof "one, two, or three years". 

(c) Content of Annual Report. — Subsection (i)(l) of such 
section is amended — 

(1) by inserting "and" at the end of subparagraph (A); 

(2) by striking out "; and" at the end of subparagraph 
(B) and inserting in lieu thereof a period; and 

(3) by striking out subparagraph (C). 

(d) Definition of Aviation Specialty. — Subsection (j)(2) of 
such section is amended by inserting "specific" before "community" 
both places it appears. 

(e) Effective Dates and Applicability. — The amendments 37USC30ib 
made by this section shall take effect as of October 1, 1996, and note - 
shall apply with respect to agreements accepted under section 301b 

of title 37, United States Code, on or after that date. 
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SEC. 617. AVAILABILITY OF MULTIYEAR RETENTION BONUS FOR DEN- 
TAL OFFICERS. 

(a) Availability of Retention Bonus. — Chapter 5 of title 
37, United States Code, is amended by inserting after section 301d 
the following new section: 

"§301e. Multiyear retention bonus: dental officers of the 
armed forces 

"(a) Bonus Authorized. — (1) A dental officer described in sub- 
section (b) who executes a written agreement to remain on active 
duty for two, three, or four years after completion of any other 
active-duty service commitment may, upon acceptance of the written 
agreement by the Secretary of the military department concerned, 
be paid a retention bonus as provided in this section. 

"(2) The amount of a retention bonus under paragraph (1) 
may not exceed $14,000 for each year covered by a four-year agree- 
ment. The maximum yearly retention bonus for two-year and three- 
year agreements shall be reduced to reflect the shorter service 
commitment. 

Applicability. "(b) OFFICERS AUTOMATICALLY ELIGIBLE. — Subsection (a) 

applies to an officer of the armed forces who — 

"(1) is an officer of the Dental Corps of the Army or the 
Navy or an officer of the Air Force designated as a dental 
officer; 

"(2) has a dental specialty in oral and maxillofacial surgery; 

"(3) is in a pay grade below pay grade 0-7; 

"(4) has at least eight years of creditable service (computed 
as described in section 302b(g) of this title) or has completed 
any active-duty service commitment incurred for dental edu- 
cation and training; and 

"(5) has completed initial residency training (or will com- 
plete such training before September 30 of the fiscal year 
in which the officer enters into an agreement under subsection 
(a)). 

"(c) Extension of Bonus to Other Dental Officers. — At 
the discretion of the Secretary of the military department concerned, 
the Secretary may enter into a written agreement described in 
subsection (a)(1) with a dental officer who does not have the dental 
specialty specified in subsection (b)(2), and pay a retention bonus 
to such an officer as provided in this section, if the officer otherwise 
satisfies the eligibility requirements specified in subsection (b). 
The Secretaries shall exercise the authority provided in this section 
in a manner consistent with regulations prescribed by the Secretary 
of Defense. 

"(d) Refunds. — (1) Refunds shall be required, on a pro rata 
basis, of sums paid under this section if the officer who has received 
the payment fails to complete the total period of active duty speci- 
fied in the agreement, as conditions and circumstances warrant. 

"(2) An obligation to reimburse the United States imposed 
under paragraph (1) is for all purposes a debt owed to the United 
States. 

"(3) A discharge in bankruptcy under title 11, United States 
Code, that is entered less than five years after the termination 
of an agreement under this section does not discharge the member 
signing such agreement from a debt arising under such agreement 
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or under paragraph (1). This paragraph applies to any case com- Applicability, 
menced under title 11 after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1998.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 30 Id the following new item: 

"301e. Multiyear retention bonus: dental officers of the armed forces.". 

SEC. 618. INCREASE IN VARIABLE AND ADDITIONAL SPECIAL PAYS 
FOR CERTAIN DENTAL OFFICERS. 

(a) Variable Special Pay for Junior Officers. — Paragraph 

(2) of section 302b(a) of title 37, United States Code, is amended 
by striking out subparagraphs (C), (D), (E), and (F) and inserting 
in lieu thereof the following new subparagraphs: 

"(C) $7,000 per year, if the officer has at least six but 
less than eight years of creditable service. 

"(D) $12,000 per year, if the officer has at least eight 
but less than 12 years of creditable service. 

"(E) $10,000 per year, if the officer has at least 12 but 
less than 14 years of creditable service. 

"(F) $9,000 per year, if the officer has at least 14 but 
less than 18 years of creditable service. 

"(G) $8,000 per year, if the officer has 18 or more years 
of creditable service.". 

(b) Variable Special Pay for Senior Officers. — Paragraph 

(3) of such section is amended by striking out "$1,000" and inserting 
in lieu thereof "$7,000". 

(c) Additional Special Pay. — Paragraph (4) of such section 
is amended by striking out subparagraphs (B), (C), and (D) and 
inserting in lieu thereof the following new subparagraphs: 

"(B) $6,000 per year, if the officer has at least three but 
less than 10 years of creditable service. 

"(C) $15,000 per year, if the officer has 10 or more years 
of creditable service.". 

SEC. 619. AVAILABILITY OF SPECIAL PAY FOR DUTY AT DESIGNATED 
HARDSHIP DUTY LOCATIONS. 

(a) Special Pay Authorized. — Subsection (a) of section 305 
of title 37, United States Code, is amended to read as follows: 

"(a) Special Pay Authorized. — A member of a uniformed serv- 
ice who is entitled to basic pay may be paid special pay under 
this section at a monthly rate not to exceed $300 while the member 
is on duty at a location in the United States or outside the United 
States designated by the Secretary of Defense as a hardship duty 
location.". 

(b) Cross References and Regulations. — Such section is fur- 
ther amended — 

(1) in subsection (b) — 

(A) by inserting "Exception for Certain Members 
Serving in Certain Locations. — " after "(b)"; and 

(B) by striking out "as foreign duty pay" and inserting 
in lieu thereof "as hardship duty location pay"; 

(2) in subsection (c) — 

(A) by inserting "Exception for Members Receiving 
Career Sea Pay. — " after "(c)"; and 
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(B) by striking out "special pay under this section" 
and inserting in lieu thereof "hardship duty location pay 
under subsection (a)"; and 

(3) by adding at the end the following new subsection: 
"(d) Regulations. — The Secretary of Defense shall prescribe 
regulations for the provision of hardship duty location pay under 
subsection (a), including the specific monthly rates at which the 
special pay will be available.". 

(c) Clerical Amendments. — (1) The heading of such section 
is amended to read as follows: 

"§ 305. Special pay: hardship duty location pay". 

(2) The table of sections at the beginning of chapter 5 of 
title 37, United States Code, is amended by striking out the item 
relating to section 305 and inserting in lieu thereof the following 
new item: 

"305. Special pay: hardship duty location pay.". 

(d) Conforming Amendment. — Section 907(d) of title 37, 
United States Code, is amended by striking out "duty at certain 
places" and inserting in lieu thereof "duty at a hardship duty 
location". 

37 USC 305 note. (e) Transition. — Until such time as the Secretary of Defense 

prescribes regulations regarding the provision of hardship duty 
location pay under section 305 of title 37, United States Code, 
as amended by this section, the Secretary may continue to use 
the authority provided by such section 305, as in effect on the 
day before the date of the enactment of this Act, to provide special 
pay to enlisted members of the uniformed services on duty at 
certain places. 

SEC. 620. DEFINITION OF SEA DUTY FOR PURPOSES OF CAREER SEA 
PAY. 

Section 305a(d) of title 37, United States Code, is amended — 

(1) in paragraph (1)(A), by striking out ", ship-based staff, 
or ship-based aviation unit"; 

(2) in paragraph (1)(B), by striking out "or ship-based staff'; 

(3) by redesignating paragraphs (2) and (3) as paragraphs 

(3) and (4), respectively; and 

(4) by inserting after paragraph (1) the following new para- 
graph: 

"(2) The Secretary concerned may designate duty performed 
by a member while serving on a ship the primary mission of 
which is accomplished either while under way or in port as 'sea 
duty' for purposes of this section, even though the duty is performed 
while the member is permanently or temporarily assigned to a 
ship-based staff or other unit not covered by paragraph (1).". 

SEC. 621. MODIFICATION OF SELECTED RESERVE REENLISTMENT 
BONUS. 

(a) Eligible Members. — Subsection (a)(1) of section 308b of 
title 37, United States Code, is amended by striking out "ten years" 
and inserting in lieu thereof "14 years". 

(b) Bonus Amounts; Payment. — Subsection (b) of such section 
is amended to read as follows: 

"(b) Bonus Amounts; Payment. — (1) The amount of a bonus 
under this section may not exceed — 
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"(A) $5,000, in the case of a member who reenlists or 

extends an enlistment for a period of six years; 

"(B) $2,500, in the case of a member who, having never 

received a bonus under this section, reenlists or extends an 

enlistment for a period of three years; and 

"(C) $2,000, in the case of a member who, having received 

a bonus under this section for a previous three-year reenlist- 

ment or extension of an enlistment, reenlists or extends the 

enlistment for an additional period of three years. 

"(2) Any bonus payable under this section shall be disbursed 
in one initial payment of an amount not to exceed one-half of 
the total amount of the bonus and subsequent periodic partial 
payments of the balance of the bonus. The Secretary concerned 
shall prescribe the amount of each partial payment and the schedule 
for making the partial payments.". 

(c) Special Eligibility Requirements; Number of Individual 
Bonuses. — Subsection (c) of such section is amended to read as 
follows: 

"(c) Condition on Eligibility; Limitation on Number of 
Bonuses. — (1) To be eligible for a second bonus under this section 
in the amount specified in subsection (b)(1)(C), a member must — 
"(A) enter into the subsequent reenlistment or extension 
of an enlistment for a period of three years not later than 
the date on which the enlistment or extension for which the 
first bonus was paid would expire; and 

"(B) still satisfy the designated skill or unit requirements 
required under subsection (a)(2). 

"(2) A member may not be paid more than one six-year bonus 
or two three-year bonuses under this section.". 

(d) Effect of Failure To Serve Satisfactorily. — Subsection 
(d) of such section is amended to read as follows: 

"(d) Repayment of Bonus. — A member who receives a bonus 
under this section and who fails, during the period for which the 
bonus was paid, to serve satisfactorily in the element of the Selected 
Reserve of the Ready Reserve with respect to which the bonus 
was paid shall refund to the United States an amount that bears 
the same ratio to the amount of the bonus paid to the member 
as the period that the member failed to serve satisfactorily bears 
to the total period for which the bonus was paid.". 

(e) Clerical Amendments. — Such section is further amended — 

(1) in subsection (a), by inserting "Authority and Eligi- 
bility Requirements. — " after "(a)"; 

(2) in subsection (e), by inserting "Regulations. — " after 
"(e)"; and 

(3) in subsection (f), by inserting "Termination of Author- 
ity.—" after "(f)". 

SEC. 622. MODIFICATION OF SELECTED RESERVE ENLISTMENT BONUS 
FOR FORMER ENLISTED MEMBERS. 

(a) Eligible Persons. — Subsection (a)(2) of section 308i of title 
37, United States Code, is amended — 

(1) in subparagraph (A), by striking out "10 years" and 
inserting in lieu thereof "14 years"; 

(2) in subparagraph (C), by striking out "and"; 

(3) by redesignating subparagraph (D) as subparagraph 

(E); 
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(4) in subparagraph (E) (as so redesignated), by inserting 
"(except under this section)" after "bonus"; and 

(5) by inserting after subparagraph (C) the following new 
subparagraph: 

"(D) is projected to occupy a position as a member of 
the Selected Reserve in a specialty in which — 

"(i) the person successfully served while a member 
on active duty; and 

"(ii) the person attained a level of qualification while 
a member on active duty commensurate with the grade 
and years of service of the member; and". 

(b) Bonus Amounts; Payment. — Subsection (b) of such section 
is amended to read as follows: 

"(b) Bonus Amounts; Payment. — (1) The amount of a bonus 
under this section may not exceed — 

"(A) $5,000, in the case of a person who enlists for a 
period of six years; 

"(B) $2,500, in the case of a person who, having never 
received a bonus under this section, enlists for a period of 
three years; and 

"(C) $2,000, in the case of a person who, having received 
a bonus under this section for a previous three-year enlistment, 
reenlists or extends the enlistment for an additional period 
of three years. 

"(2) Any bonus payable under this section shall be disbursed 
in one initial payment of an amount not to exceed one-half of 
the total amount of the bonus and subsequent periodic partial 
payments of the balance of the bonus. The Secretary concerned 
shall prescribe the amount of each partial payment and the schedule 
for making the partial payments.". 

(c) Special Eligibility Requirements; Number of Individual 
Bonuses. — Subsection (c) of such section is amended to read as 
follows: 

"(c) Condition on Eligibility; Limitation on Number of 
Bonuses. — (1) To be eligible for a second bonus under this section 
in the amount specified in subsection (b)(1)(C), a person must — 
"(A) enter into a reenlistment or extension of an enlistment 

for a period of three years not later than the date on which 

the enlistment for which the first bonus was paid would expire; 

and 

"(B) still satisfy the eligibility requirements under sub- 
section (a). 

"(2) A person may not be paid more than one six-year bonus 
or two three-year bonuses under this section.". 

(d) Reorganization of Section. — Such section is further 
amended — 

(1) by redesignating subsections (e), (f), and (g) as para- 
graphs (2), (3), and (4), respectively, of subsection (d); and 

(2) by redesignating subsections (h) and (i) as subsections 

(e) and (f), respectively. 

(e) Conforming and Clerical Amendments. — Such section 
is further amended — 

(1) in subsection (a), by inserting "Authority and Eligi- 
bility Requirements. — " after "(a)"; 

(2) in subsection (d) — 

(A) by inserting "Repayment of Bonus. — (1)" after 
"(d)"; 
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(B) in paragraphs (2) and (4), as redesignated by sub- 
section (d)(1), by striking out "subsection (d)" and inserting 
in lieu thereof "paragraph (1)"; and 

(C) in paragraph (3), as redesignated by subsection 
(d)(1)- 

(i) by striking out "subsection (h)" and inserting 
in lieu thereof "subsection (e)"; and 

(ii) by striking out "subsection (d)" and inserting 
in lieu thereof "paragraph (1)"; 

(3) in subsection (e), as redesignated by subsection (d)(2), 
by inserting "Regulations. — " after "(e)"; and 

(4) in subsection (f), as redesignated by subsection (d)(2), 
by inserting "Termination of Authority. — " after "(f)". 

SEC. 623. EXPANSION OF RESERVE AFFILIATION BONUS TO INCLUDE 
COAST GUARD RESERVE. 

Section 308e of title 37, United States Code, is amended — 

(1) in subsection (a), by striking out "Under regulations 
prescribed by the Secretary of Defense, the Secretary of a 
military department" and inserting in lieu thereof "The Sec- 
retary concerned"; 

(2) in subsection (b)(3), by striking out "designated by the 
Secretary of Defense for the purposes of this section" and insert- 
ing in lieu thereof "designated for purposes of this section 
in the regulations prescribed under subsection (f)"; 

(3) in subsection (c)(3), by striking out "regulations pre- 
scribed by the Secretary of Defense" and inserting in lieu 
thereof "the regulations prescribed under subsection (f)"; and 

(4) by adding at the end the following new subsections: 

"(f) This section shall be administered under regulations pre- Regulations, 
scribed by the Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary of Defense and by the Secretary 
of Transportation for the Coast Guard when the Coast Guard is 
not operating as a service in the Navy. 

"(g) The authority in subsection (a) does not apply to the 
Secretary of Commerce and the Secretary of Health and Human 
Services.". 

SEC. 624. INCREASE IN SPECIAL PAY AND BONUSES FOR NUCLEAR- 
QUALIFIED OFFICERS. 

(a) Special Pay for Officers Extending Period of Active 
Service. — Section 312(a) of title 37, United States Code, is amended 
by striking out "$12,000" and inserting in lieu thereof "$15,000". 

(b) Nuclear Career Accession Bonus. — Section 312b(a)(l) 
of title 37, United States Code, is amended by striking out "$8,000" 
and inserting in lieu thereof "$10,000". 

(c) Nuclear Career Annual Incentive Bonuses. — Section 
312c of title 37, United States Code, is amended — 

(1) in subsection (a)(1), by striking out "$10,000" and insert- 
ing in lieu thereof "$12,000"; and 

(2) in subsection (b)(1), by striking out "$4,500" and insert- 
ing in lieu thereof "$5,500". 

(d) Effective Date. — (1) The amendments made by this section 37 USC 312 note, 
shall take effect as of October 1, 1997. 

(2) The amendments made by subsections (a) and (b) shall Applicability, 
apply with respect to agreements accepted under sections 312(a) 
and 312b(a), respectively, of title 37, United States Code, on or 
after October 1, 1997. 
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SEC. 625. PROVISION OF BONUSES IN LIEU OF SPECIAL PAY FOR 
ENLISTED MEMBERS EXTENDING TOURS OF DUTY AT 
DESIGNATED LOCATIONS OVERSEAS. 

(a) Inclusion of Bonus Incentive. — (1) Section 314 of title 
37, United States Code, is amended to read as follows: 

"§314. Special pay or bonus: qualified enlisted members 
extending duty at designated locations overseas 

Applicability. "(a) Covered Members. — This section applies with respect to 

an enlisted member of an armed force who — 
"(1) is entitled to basic pay; 

"(2) has a specialty that is designated by the Secretary 
concerned for the purposes of this section; 

"(3) has completed a tour of duty (as defined in accordance 
with regulations prescribed by the Secretary concerned) at a 
location outside the 48 contiguous States and the District of 
Columbia that is designated by the Secretary concerned for 
the purposes of this section; and 

"(4) at the end of that tour of duty executes an agreement 
to extend that tour for a period of not less than one year. 
"(b) Special Pay or Bonus Authorized. — Upon the acceptance 
by the Secretary concerned of the agreement providing for an exten- 
sion of the tour of duty of an enlisted member described in sub- 
section (a), the member is entitled, at the election of the Secretary 
concerned, to either — 

"(1) special pay in monthly installments in an amount 
prescribed by the Secretary, but not to exceed $80 per month; 
or 

"(2) an annual bonus in an amount prescribed by the Sec- 
retary, but not to exceed $2,000 per year. 

Notification. "(c) SELECTION AND PAYMENT OF SPECIAL PAY OR BONUS. — 

Not later than the date on which the Secretary concerned accepts 
an agreement described in subsection (a)(4) providing for the exten- 
sion of a member's tour of duty, the Secretary concerned shall 
notify the member regarding whether the member will receive 
special pay or a bonus under this section. The payment rate for 
the special pay or bonus shall be fixed at the time of the agreement 
and may not be changed during the period of the extended tour 
of duty. The Secretary concerned may pay a bonus under this 
section either in a lump sum or installments. 

"(d) Repayment of Bonus. — (1) A member who, having entered 
into a written agreement to extend a tour of duty for a period 
under subsection (a), receives a bonus payment under subsection 
(b)(2) for a 12-month period covered by the agreement and ceases 
during that 12-month period to perform the agreed tour of duty 
shall refund to the United States the unearned portion of the 
bonus. The unearned portion of the bonus is the amount by which 
the amount of the bonus paid to the member exceeds the amount 
determined by multiplying the amount of the bonus paid by the 
percent determined by dividing 12 into the number of full months 
during which the member performed the duty in the 12 -month 
period. 

"(2) The Secretary concerned may waive the obligation of a 
member to reimburse the United States under paragraph (1) if 
the Secretary determines that conditions and circumstances war- 
rant the waiver. 
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"(3) An obligation to repay the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

"(4) A discharge in bankruptcy under title 11 that is entered 
less than five years after the termination of the agreement does 
not discharge the member signing the agreement from a debt arising 
under the agreement or under paragraph (1). This paragraph Applicability, 
applies to any case commenced under title 11 on or after the 
date of the enactment of the National Defense Authorization Act 
for Fiscal Year 1998. 

"(e) Effect of Rest and Recuperative Absence. — A member 
who elects to receive one of the benefits specified in section 705(b) 
of title 10 as part of the extension of a tour of duty is not entitled 
to the special pay authorized by subsection (b)(1) for the period 
of the extension of duty for which the benefit under such section 
is provided.". 

(2) The item relating to section 314 in the table of sections 
at the beginning of chapter 5 of such title is amended to read 
as follows: 

"314. Special pay or bonus: qualified enlisted members extending duty at designated 
locations overseas.". 

(b) Application of Amendment. — Section 314 of title 37, 37 use 314 note. 
United States Code, as amended by subsection (a), shall apply 
with respect to an agreement to extend a tour of duty as provided 
in such section executed on or after October 1, 1997. 

SEC. 626. INCREASE IN AMOUNT OF FAMILY SEPARATION ALLOWANCE. 

Section 427 of title 37, United States Code (as amended by 
section 603), is further amended in subsection (a)(1) by striking 
out "$75" and inserting in lieu thereof "$100". 

SEC. 627. DEADLINE FOR PAYMENT OF READY RESERVE MUSTER DUTY 
ALLOWANCE. 

Section 433(c) of title 37, United States Code, is amended — 

(1) in the first sentence, by striking out "and shall be" 
and all that follows through "is performed"; and 

(2) by inserting after the first sentence the following new 
sentence: "The allowance may be paid to the member before, 
on, or after the date on which the muster duty is performed, 
but not later than 30 days after that date.". 

Subtitle C — Travel and Transportation 
Allowances 

SEC. 631. TRAVEL AND TRANSPORTATION ALLOWANCES FOR DEPEND- 
ENTS BEFORE APPROVAL OF MEMBER'S COURT-MARTIAL 
SENTENCE. 

Section 406(h)(2)(C) of title 37, United States Code, is amended 
by striking out the comma at the end of clause (iii) and all that 
follows through "title 10." and inserting in lieu thereof a period. 

SEC. 632. DISLOCATION ALLOWANCE. 

(a) In General. — Section 407 of title 37, United States Code, 
is amended to read as follows: 
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"§407. Travel and transportation allowances: dislocation 
allowance 

Regulations. "(a) ELIGIBILITY FOR PRIMARY DISLOCATION ALLOWANCE. — (1) 

Under regulations prescribed by the Secretary concerned, a member 
of a uniformed service described in paragraph (2) is entitled to 
a primary dislocation allowance at the rate determined under sub- 
section (c) for the member's pay grade and dependency status. 

"(2) A member of the uniformed services referred to in para- 
graph (1) is any of the following: 

"(A) A member who makes a change of permanent station 

and the member's dependents actually make an authorized 

move in connection with the change, including a move by the 

dependents — 

"(i) to join the member at the member's duty station 
after an unaccompanied tour of duty when the member's 
next tour of duty is an accompanied tour at the same 
station; and 

"(ii) to a location designated by the member after an 

accompanied tour of duty when the member's next tour 

of duty is an unaccompanied tour at the same duty station. 

"(B) A member whose dependents actually move pursuant 
to section 405a(a), 406(e), 406(h), or 554 of this title. 

"(C) A member whose dependents actually move from their 
place of residence under circumstances described in section 
406a of this title. 

"(D) A member who is without dependents and — 

"(i) actually moves to a new permanent station where 

the member is not assigned to quarters of the United 

States; or 

"(ii) actually moves from a place of residence under 
circumstances described in section 406a of this title. 
"(E) A member who is ordered to move in connection with 
the closure or realignment of a military installation and, as 
a result, the member's dependents actually move or, in the 
case of a member without dependents, the member actually 
moves. 

"(3) If a primary dislocation allowance is paid under this sub- 
section to a member described in subparagraph (C) or (D)(ii) of 
paragraph (2), the member is not entitled to another dislocation 
allowance as a member described in subparagraph (A) or (E) of 
such paragraph in connection with the same move. 

"(b) Secondary Allowance Authorized Under Certain Cir- 
Regulations. cumstances. — (1) Under regulations prescribed by the Secretary 
concerned, whenever a member is entitled to a primary dislocation 
allowance under subsection (a) as a member described in paragraph 
(2)(C) or (2)(D)(ii) of such subsection, the member is also entitled 
to a secondary dislocation allowance at the rate determined under 
subsection (c) for the member's pay grade and dependency status 
if, subsequent to the member or the member's dependents actually 
moving from their place of residence under circumstances described 
in section 406a of this title, the member or member's dependents 
complete that move to a new location and then actually move 
from that new location to another location also under circumstances 
described in section 406a of this title. 

"(2) If a secondary dislocation allowance is paid under this 
subsection, the member is not entitled to a dislocation allowance 
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as a member described in paragraph (2)(A) or (2)(E) of subsection 
(a) in connection with those moves. 

"(c) Dislocation Allowance Rates. — (1) The amount of the 
dislocation allowance to be paid under this section to a member 
shall be based on the member's pay grade and dependency status 
at the time the member becomes entitled to the allowance. 

"(2) The initial rate for the dislocation allowance, for each 
pay grade and dependency status, shall be equal to the rate in 
effect for that pay grade and dependency status on December 31, 
1997, as adjusted by the average percentage increase in the rates 
of basic pay for calendar year 1998. Effective on the same date 
that the monthly rates of basic pay for members are increased 
for a subsequent calendar year, the Secretary of Defense shall 
adjust the rates for the dislocation allowance for that calendar 
year by the percentage equal to the average percentage increase 
in the rates of basic pay for that calendar year. 

"(d) Fiscal Yeae Limitation; Exceptions. — (1) A member is 
not entitled to more than one dislocation allowance under this 
section during a fiscal year unless — 

"(A) the Secretary concerned finds that the exigencies of 

the service require the member to make more than one change 

of permanent station during the fiscal year; 

"(B) the member is ordered to a service school as a change 

of permanent station; 

"(C) the member's dependents are covered by section 

405a(a), 406(e), 406(h), or 554 of this title; or 

"(D) subparagraph (C) or (D)(ii) of subsection (a)(2) or sub- Applicability. 

section (b) apply with respect to the member or the member's 

dependents. 

"(2) This subsection does not apply in time of national emer- 
gency or in time of war. 

"(e) First or Last Duty. — A member is not entitled to payment 
of a dislocation allowance under this section when the member 
is ordered from the member's home to the member's first duty 
station or from the member's last duty station to the member's 
home. 

"(f) Rule of Construction. — For purposes of this section, a 
member whose dependents may not make an authorized move in 
connection with a change of permanent station is considered a 
member without dependents. 

"(g) Advance Payment. — A dislocation allowance payable under 
this section may be paid in advance.". 

(b) Effective Date. — The amendment made by subsection (a) 37 USC 407 note, 
shall take effect on January 1, 1998. 

Subtitle D — Retired Pay, Survivor Benefits, 
and Related Matters 

SEC. 641. ONE-YEAR OPPORTUNITY TO DISCONTINUE PARTICIPATION 
IN SURVTVOR BENEFIT PLAN. 

(a) Election To Discontinue Within One Year After Sec- 
ond Anniversary of Commencement of Payment of Retired 
Pay— (1) Subchapter II of chapter 73 of title 10, United States 
Code, is amended by inserting after section 1448 the following 
new section: 
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"§ 1448a. Election to discontinue participation: one-year 
opportunity after second anniversary of 
commencement of payment of retired pay 

"(a) Authority. — A participant in the Plan may, subject to 
the provisions of this section, elect to discontinue participation 
in the Plan at any time during the one-year period beginning 
on the second anniversary of the date on which payment of retired 
pay to the participant commences. 
"(b) Concurrence of Spouse. — 

"(1) Concurrence required. — A married participant may 
not (except as provided in paragraph (2)) make an election 
under subsection (a) without the concurrence of the partici- 
pant's spouse. 

"(2) Exceptions. — A participant may make such an election 
without the concurrence of the participant's spouse by establish- 
ing to the satisfaction of the Secretary concerned that one 
of the conditions specified in section 1448(a)(3)(C) of this title 
exists. 

"(3) Form of concurrence. — The concurrence of a spouse 
under paragraph (1) shall be made in such written form and 
shall contain such information as may be required under regula- 
tions prescribed by the Secretary of Defense. 
"(c) Limitation on Election When Former Spouse Coverage 
in Effect. — The limitation set forth in section 1450(f)(2) of this 
title applies to an election to discontinue participation in the Plan 
under subsection (a). 

"(d) Withdrawal of Election To Discontinue. — Section 
1448(b)(1)(D) of this title applies to an election under subsection 
(a). 

"(e) Consequences of Discontinuation. — Section 
1448(b)(1)(E) of this title applies to an election under subsection 

(a). 

"(f) Notice to Affected Beneficiaries. — The Secretary con- 
cerned shall notify any former spouse or other natural person 
previously designated under section 1448(b) of this title of an elec- 
tion to discontinue participation under subsection (a). 

"(g) Effective Date of Election. — An election under sub- 
section (a) is effective as of the first day of the first calendar 
month following the month in which the election is received by 
the Secretary concerned. 

"(h) Inapplicability of Irrevocability Provisions. — Para- 
graphs (4)(B) and (5)(C) of section 1448(a) of this title do not 
apply to prevent an election under subsection (a).". 

(2) The table of sections at the beginning of such subchapter 
is amended by inserting after the item relating to section 1448 
the following new item: 

"1448a. Election to discontinue participation: one-year opportunity after second 
anniversary of commencement of payment of retired pay.". 

(b) Transition Provision for Current Participants. — Not- 
withstanding the limitation on the time for making an election 
under section 1448a of title 10, United States Code (as added 
by subsection (a)), that is specified in subsection (a) of such section, 
a participant in the Survivor Benefit Plan under subchapter II 
of chapter 73 of such title may make an election in accordance 
with that section within one year after the effective date of that 
section under subsection (c) if the second anniversary of the 
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commencement of payment of retired pay to the participant precedes 
that effective date. 

(c) Effective Date. — Section 1448a of title 10, United States 
Code, as added by subsection (a), shall take effect 180 days after 
the date of the enactment of this Act. 

SEC. 642. TIME IN WHICH CHANGE IN SURVIVOR BENEFIT COVERAGE 
FROM FORMER SPOUSE TO SPOUSE MAY BE MADE. 

(a) Extension of Time for Change. — Section 1450(f)(1)(C) 
of title 10, United States Code, is amended by adding at the end 
the following new sentence: "Notwithstanding the preceding sen- 
tence, a change of election under this subsection to provide an 
annuity to a spouse instead of a former spouse may (subject to 
paragraph (2)) be made at any time after the person providing 
the annuity remarries without regard to the time limitation in 
section 1448(a)(5)(B) of this title.". 

(b) Applicability. — The amendment made by subsection (a) 10 USC 1450 
shall apply with respect to marriages occurring before, on, or after note - 

the date of the enactment of this Act. 

SEC. 643. REVIEW OF FEDERAL FORMER SPOUSE PROTECTION LAWS. 10 USC 1408 

(a) Review Required. — The Secretary of Defense shall carry note ' 
out a comprehensive review (including a comparison) of — 

(1) the protections, benefits, and treatment afforded under 
Federal law to members and former members of the uniformed 
services and former spouses of such persons; and 

(2) the protections, benefits, and treatment afforded under 
Federal law to employees and former employees of the Govern- 
ment and former spouses of such persons. 

(b) Military Personnel Matters To Be Reviewed. — In the 
case of members and former members of the uniformed services 
and former spouses of such persons, the review under subsection 
(a) shall include the following: 

(1) All provisions of law (principally those originally enacted 
in the Uniformed Services Former Spouses' Protection Act (title 
X of Public Law 97-252)) that— 

(A) establish, provide for the enforcement of, or other- 
wise protect interests of members and former members 
of the uniformed services and former spouses of such per- 
sons in retired or retainer pay of members and former 
members; or 

(B) provide other benefits for members and former 
members of the uniformed services and former spouses 
of such persons. 

(2) The experience of the uniformed services in administer- 
ing those provisions of law, including the adequacy and 
effectiveness of the legal assistance provided by the Department 
of Defense in matters related to the Uniformed Services Former 
Spouses' Protection Act. 

(3) The experience of members and former members of 
the uniformed services and former spouses of such persons 
in the administration of those provisions of law. 

(4) The experience of members and former members of 
the uniformed services and former spouses of such persons 
in the application of those provisions of law by State courts. 

(5) The history of State statutes and State court interpreta- 
tions of the Uniformed Services Former Spouses' Protection 
Act and other provisions of Federal law described in paragraph 



10 USC 1448a 
note. 



Ill STAT. 1800 



PUBLIC LAW 105-85— NOV. 18, 1997 



(1) (A) and the extent to which those interpretations follow 
those laws. 

(c) Civilian Personnel Matters To Be Reviewed. — In the 
case of former spouses of employees and former employees of the 
Government, the review under subsection (a) shall include the 
following: 

(1) All provisions of law that — 

(A) establish, provide for the enforcement of, or other- 
wise protect interests of employees and former employees 
of the Government and former spouses of such persons 
in annuities of employees and former employees under 
Federal employees' retirement systems; or 

(B) provide other benefits for employees and former 
employees of the Government and former spouses of such 
persons. 

(2) The experience of the Office of Personnel Management 
and other agencies of the Government in administering those 
provisions of law. 

(3) The experience of employees and former employees of 
the Government and former spouses of such persons in the 
administration of those provisions of law. 

(4) The experience of employees and former employees of 
the Government and former spouses of such persons in the 
application of those provisions of law by State courts. 

(d) Sampling Authorized. — The Secretary may use sampling 
in carrying out the review under this section. 

(e) Report. — Not later than September 30, 1999, the Secretary 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report on the results of the review under subsection (a). 
The report shall include any recommendations for legislation that 
the Secretary considers appropriate. 

10 USC 1448 SEC. 644. ANNUITIES FOR CERTAIN MILITARY SURVIVING SPOUSES. 

(a) Survivor Annuity. — (1) The Secretary concerned shall pay 
an annuity to the qualified surviving spouse of each member of 
the uniformed services who — 

(A) died before March 21, 1974, and was entitled to retired 
or retainer pay on the date of death; or 

(B) was a member of a reserve component of the Armed 
Forces during the period beginning on September 21, 1972, 
and ending on October 1, 1978, and at the time of his death 
would have been entitled to retired pay under chapter 67 of 
title 10, United States Code (as in effect before December 
1, 1994), but for the fact that he was under 60 years of age. 

(2) A qualified surviving spouse for purposes of this section 
is a surviving spouse who has not remarried and who is not eligible 
for an annuity under section 4 of Public Law 92-425 (10 U.S.C. 
1448 note). 

(b) Amount of Annuity. — (1) An annuity under this section 
shall be paid at the rate of $165 per month, as adjusted from 
time to time under paragraph (3). 

(2) An annuity paid to a surviving spouse under this section 
shall be reduced by the amount of any dependency and indemnity 
compensation (DIC) to which the surviving spouse is entitled under 
section 1311(a) of title 38, United States Code. 
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(3) Whenever after the date of the enactment of this Act retired 
or retainer pay is increased under section 1401a(b)(2) of title 10, 
United States Code, each annuity that is payable under this section 
shall be increased at the same time and by the same total percent. 
The amount of the increase shall be based on the amount of the 
monthly annuity payable before any reduction under this section. 

(c) Application Required. — No benefit shall be paid to any 
person under this section unless an application for such benefit 
is filed with the Secretary concerned by or on behalf of such person. 

(d) Definitions. — For purposes of this section: 

(1) The terms "uniformed services" and "Secretary con- 
cerned" have the meanings given such terms in section 101 
of title 37, United States Code. 

(2) The term "surviving spouse" has the meaning given 
the terms "widow" and "widower" in paragraphs (3) and (4) 
of section 1447 of title 10, United States Code. 

(e) Prospective Applicability. — (1) Annuities under this sec- 
tion shall be paid for months beginning after the month in which 
this Act is enacted. 

(2) No benefit shall accrue to any person by reason of the 
enactment of this section for any period before the first month 
that begins after the month in which this Act is enacted. 

(f) Expiration of Authority. — The authority to pay annuities 
under this section shall expire on September 30, 2001. 

SEC. 645. ADMINISTRATION OF BENEFITS FOR SO-CALLED MINIMUM 
INCOME WIDOWS. 

(a) Payments To Be Made by Secretary of Veterans 
Affairs. — Section 653(d) of the National Defense Authorization 
Act, Fiscal Year 1989 (10 U.S.C. 1448 note) is amended— 

(1) by inserting "(1)" before "An annuity" the first place 
it appears; and 

(2) by adding at the end the following new paragraph: 
"(2) Payment of annuities under this section shall be made 

by the Secretary of Veterans Affairs. In making such payments, 
the Secretary shall combine the payment under this section with 
the payment of any amount due the same person under section 
4 of Public Law 92-425 (10 U.S.C. 1448 note), as provided in 
subsection (e)(1) of that section. The Secretary concerned shall 
transfer amounts for payments under this section to the Secretary 
of Veterans Affairs in the same manner as is provided under sub- 
section (e)(2) of section 4 of Public Law 92-425 for payments under 
that section.". 

(b) Combination With Other Benefits. — Section 4(e)(1) of 
Public Law 92-425 (10 U.S.C. 1448 note) is amended— 

(1) by inserting after the first sentence the following new 
sentence: "In making such payments, the Secretary shall com- 
bine with the payment under this section payment of any 
amount due the same person under section 653(d) of the 
National Defense Authorization Act, Fiscal Year 1989 (10 
U.S.C. 1448 note)."; and 

(2) by inserting "(and, if applicable, under section 653(d) 
of the National Defense Authorization Act, Fiscal Year 1989)" 
after "under this section". 

(c) Effective Date. — The amendments made by this section Applicability, 
take effect on the first day of the first month beginning after 10 USC 1448 
the date of the enactment of this Act and shall apply with respect note ' 
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to payments of benefits for months beginning on or after that 
date, except that the Secretary of Veterans Affairs may provide, 
if necessary for administrative implementation, that such amend- 
ments shall apply beginning with a later month, not later than 
the first month beginning more than 180 days after the date of 
the enactment of this Act. 

Subtitle E— Other Matters 

SEC. 651. LOAN REPAYMENT PROGRAM FOR COMMISSIONED OFFICERS 
IN CERTAIN HEALTH PROFESSIONS. 

(a) In General. — Chapter 109 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§2173. Education loan repayment program: commissioned 
officers in specified health professions 

"(a) Authority To Repay Education Loans. — For the purpose 
of maintaining adequate numbers of commissioned officers of the 
armed forces on active duty who are qualified in the various health 
professions, the Secretary of a military department may repay, 
in the case of a person described in subsection (b), a loan that — 
"(1) was used by the person to finance education regarding 
a health profession; and 

"(2) was obtained from a governmental entity, private 
financial institution, school, or other authorized entity. 
"(b) Eligible Persons. — To be eligible to obtain a loan repay- 
ment under this section, a person must — 

"(1) satisfy one of the requirements specified in subsection 

(c); 

"(2) be fully qualified for, or hold, an appointment as a 
commissioned officer in one of the health professions; and 

"(3) sign a written agreement to serve on active duty, 
or, if on active duty, to remain on active duty for a period 
in addition to any other incurred active duty obligation. 
"(c) Academic and Professional Requirements. — One of the 
following academic requirements must be satisfied for purposes 
of determining the eligibility of a person for a loan repayment 
under this section: 

"(1) The person is fully qualified in a health care profession 
that the Secretary of the military department concerned has 
determined to be necessary to meet identified skill shortages. 

"(2) The person is enrolled as a full-time student in the 
final year of a course of study at an accredited educational 
institution leading to a degree in a health profession other 
than medicine or osteopathic medicine. 

"(3) The person is enrolled in the final year of an approved 
graduate program leading to specialty qualification in medicine, 
dentistry, osteopathic medicine, or other health profession. 
"(d) Certain Persons Ineligible. — Participants of the Armed 
Forces Health Professions Scholarship and Financial Assistance 
program under subchapter I of chapter 105 of this title and students 
of the Uniformed Services University of the Health Sciences estab- 
lished under section 2112 of this title are not eligible for the 
repayment of an education loan under this section. 

"(e) Loan Repayments. — (1) Subject to the limits established 
by paragraph (2), a loan repayment under this section may consist 
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of payment of the principal, interest, and related expenses of a 
loan obtained by a person described in subsection (b) for — 

"(A) all educational expenses, comparable to all educational 
expenses recognized under section 2127(a) of this title for 
participants in the Armed Forces Health Professions Scholar- 
ship and Financial Assistance program; and 

"(B) reasonable living expenses, not to exceed expenses 
comparable to the stipend paid under section 2121(d) of this 
title for participants in the Armed Forces Health Professions 
Scholarship and Financial Assistance program. 
"(2) For each year of obligated service that a person agrees 
to serve in an agreement described in subsection (b)(3), the Sec- 
retary of the military department concerned may pay not more 
than $22,000 on behalf of the person. This maximum amount shall Effective date, 
be increased annually by the Secretary of Defense effective October 
1 of each year by the percentage equal to the percent increase 
in the average annual cost of educational expenses and stipend 
costs of a single scholarship under the Armed Forces Health Profes- 
sions Scholarship and Financial Assistance program. The total 
amount that may be repaid on behalf of any person may not 
exceed an amount determined on the basis of a four-year active 
duty service obligation. 

"(f)AcTiVE Duty Service Obligation. — (1) A person entering 
into an agreement described in subsection (b)(3) incurs an active 
duty service obligation. The length of this obligation shall be deter- Regulations, 
mined under regulations prescribed by the Secretary of Defense, 
but those regulations may not provide for a period of obligation 
of less than one year for each maximum annual amount, or portion 
thereof, paid on behalf of the person for qualified loans. 

"(2) For persons on active duty before entering into the agree- 
ment, the active duty service obligation shall be served consecutively 
to any other obligation incurred under the agreement. 

"(g) Effect of Failure To Complete Obligation. — A commis- 
sioned officer who is relieved of the officer's active duty obligation 
under this section before the completion of that obligation may 
be given, with or without the consent of the officer, any alternative 
obligation comparable to any of the alternative obligations author- 
ized by section 2123(e) of this title for participants in the Armed 
Forces Health Professions Scholarship and Financial Assistance 
program. 

"(h) Regulations. — The Secretary of Defense shall prescribe 
regulations to carry out this section, including standards for quali- 
fied loans and authorized payees and other terms and conditions 
for the making of loan repayments.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"2173. Education loan repayment program: commissioned officers in specified health 
professions.". 

SEC. 652. CONFORMANCE OF NOAA COMMISSIONED OFFICERS SEPARA- 
TION PAY TO SEPARATION PAY FOR MEMBERS OF OTHER 
UNIFORMED SERVICES. 

(a) Elimination of Limitations on Amount of Separation 
Pay. — Section 9 of the Coast and Geodetic Survey Commissioned 
Officers' Act of 1948 (33 U.S.C. 853h) is amended— 



Ill STAT. 1804 



PUBLIC LAW 105-85— NOV. 18, 1997 



(1) in subsection (b)(1), by striking out ", or $30,000, which- 
ever is less"; 

(2) in subsection (b)(2), by striking out ", but in no event 
more than $15,000"; and 

(3) in subsection (d), by striking out "(1)", and by striking 
out paragraph (2). 

(b) Waiver of Recoupment of Amounts Withheld for Tax 
Purposes From Certain Separation Pay. — Section 9(e)(2) of the 
Coast and Geodetic Survey Commissioned Officers' Act of 1948 
(33 U.S.C. 853h(e)(2)) is amended in the first sentence by inserting 
before the period at the end the following: ", less the amount 
of Federal income tax withheld from such pay (such withholding 
being at the flat withholding rate for Federal income tax withhold- 
ing, as in effect pursuant to regulations prescribed under chapter 
24 of the Internal Revenue Code of 1986)". 
33 USC 853h (c) Effective Date and Application. — The amendments made 

n ° te - by this section shall take effect as of October 1, 1997, and shall 

apply to payments of separation pay that are made after September 
30, 1997. 

SEC. 653. ELIGIBILITY OF PUBLIC HEALTH SERVICE OFFICERS AND 
NOAA COMMISSIONED CORPS OFFICERS FOR 

reimbursement OF adoption expenses. 

(a) Public Health Service. — Section 221(a) of the Public 
Health Service Act (42 U.S.C. 213a(a)) is amended by adding at 
the end the following new paragraph: 

"(16) Section 1052, Reimbursement for adoption expenses.". 

(b) National Oceanic and Atmospheric Administration. — 
Section 3(a) of the Act of August 10, 1956 (33 U.S.C. 857a(a)), 
is amended by adding at the end the following new paragraph: 

"(16) Section 1052, Reimbursement for adoption expenses.". 
33 USC 857a (c) Prospective Applicability. — The amendments made by 

note - this section shall apply only to adoptions that are completed on 

or after the date of the enactment of this Act. 

SEC. 654. PAYMENT OF BACK QUARTERS AND SUBSISTENCE ALLOW- 
ANCES TO WORLD WAR II VETERANS WHO SERVED AS 
GUERRILLA FIGHTERS IN THE PHILIPPINES. 

(a) In General. — The Secretary of the military department 
concerned shall pay, upon request, to an individual described in 
subsection (b) the amount determined with respect to that individ- 
ual under subsection (c). 

(b) Covered Individuals. — A payment under subsection (a) 
shall be made to any individual who as a member of the Armed 
Forces during World War II — 

(1) was captured within the territory of the Philippines 
by Japanese forces; 

(2) escaped from captivity; and 

(3) served as a guerrilla fighter in the Philippines during 
the period from January 1942 through February 1945. 

(c) Amount To Be Paid. — The amount of a payment under 
subsection (a) shall be the amount of quarters and subsistence 
allowance which accrued to an individual described in subsection 
(b) during the period specified in paragraph (3) of subsection (b) 
and which was not paid to that individual. For the purposes of 
this subsection, the Secretary of War shall be deemed to have 
determined that conditions in the Philippines during the specified 
period justified payment under applicable regulations of quarters 
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and subsistence allowances at the maximum special rate for duty 
where emergency conditions existed. The Secretary shall apply 
interest compounded at the three-month Treasury bill rate. 

(d) Payment to Survivors. — In the case of any individual 
described in subsection (b) who is deceased, payment under this 
section with respect to that individual shall be made to that individ- 
ual's nearest surviving relative, as determined by the Secretary 
concerned. 

SEC. 655. SUBSISTENCE OF MEMBERS OF THE ARMED FORCES ABOVE 
THE POVERTY LEVEL. 

(a) Study and Report. — (1) The Secretary of Defense shall 
conduct a study of members of the Armed Forces and their families 
who subsist at, near, or below the poverty level. The study shall 
include the following: 

(A) An analysis of potential solutions for ensuring that 
members of the Armed Forces and their families do not have 
to subsist at, near, or below the poverty level, including poten- 
tial solutions involving changes in the system of allowances 
for members. 

(B) Identification of the military populations most likely 
to need income support under Federal Government programs, 
including — 

(i) the populations living in areas of the United States 
where housing costs are notably high; 

(ii) the populations living outside the United States; 

and 

(iii) the number of persons in each identified popu- 
lation. 

(C) The desirability of increasing rates of basic pay and 
allowances for members over a defined period of years by a 
range of percentages that provides for higher percentage 
increases for lower ranking members than for higher ranking 
members. 

(2) Not later than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report containing the results of the study and such recommenda- 
tions as the Secretary considers to be appropriate. 

(b) Implementation of Department of Defense Special 
Supplemental Food Program for Personnel Outside the 
United States. — (1) Subsection (b) of section 1060a of title 10, 
United States Code, is amended to read as follows: 

"(b) Federal Payments and Commodities. — For the purpose 
of obtaining Federal payments and commodities in order to carry 
out the program referred to in subsection (a), the Secretary of 
Agriculture shall make available to the Secretary of Defense the 
same payments and commodities as are made for the special supple- 
mental food program in the United States under section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786). The Secretary 
of Defense may use funds available for the Department of Defense 
to carry out the program under subsection (a).". 

(2) Not later than 90 days after the date of the enactment 10 USC 1060a 
of this Act, the Secretary of Defense shall submit to Congress note - 
a report regarding the intentions of the Secretary regarding 
implementation of the program authorized under section 1060a 
of title 10, United States Code, including any plans to implement 
the program. 
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TITLE VII— HEALTH CARE PROVISIONS 



Subtitle A — Health Care Services 

Sec. 701. Expansion of retiree dental insurance plan to include surviving spouse 

and child dependents of certain deceased members. 
Sec. 702. Provision of prosthetic devices to covered beneficiaries. 

Subtitle B — TRICARE Program 

Sec. 711. Addition of definition of TRICARE program to title 10. 

Sec. 712. Plan for expansion of managed care option of TRICARE program. 

Subtitle C — Uniformed Services Treatment Facilities 

Sec. 721. Implementation of designated provider agreements for Uniformed 

Services Treatment Facilities. 
Sec. 722. Continued acquisition of reduced-cost drugs. 
Sec. 723. Limitation on total payments. 

Subtitle D — Other Changes to Existing Laws Regarding Health Care 

Management 

Sec. 731. Improvements in health care coverage and access for members assigned 

to certain duty locations far from sources of care. 
Sec. 732. Waiver or reduction of copayments under overseas dental program. 
Sec. 733. Premium collection requirements for medical and dental insurance 

programs; extension of deadline for implementation of dental insurance 

program for military retirees. 
Sec. 734. Dental insurance plan coverage for retirees of the Public Health Service 

and NOAA. 

Sec. 735. Consistency between CHAMPUS and Medicare in payment rates for 
services. 

Sec. 736. Use of personal services contracts for provision of health care services and 

legal protection for providers. 
Sec. 737. Portability of State licenses for Department of Defense health care 

professionals. 

Sec. 738. Standard form and requirements regarding claims for payment for 
services. 

Sec. 739. Chiropractic health care demonstration program. 

Subtitle E— Other Matters 

Sec. 741. Continued admission of civilians as students in physician assistant train- 
ing program of Army Medical Department. 

Sec. 742. Payment for emergency health care overseas for military and civilian 
personnel of the On-Site Inspection Agency. 

Sec. 743. Authority for agreement for use of medical resource facility, Alamogordo, 
New Mexico. 

Sec. 744. Disclosures of cautionary information on prescription medications. 

Sec. 745. Competitive procurement of certain ophthalmic services. 

Sec. 746. Comptroller General study of adequacy and effect of maximum allowable 

charges for physicians under CHAMPUS. 
Sec. 747. Comptroller General study of Department of Defense pharmacy programs. 
Sec. 748. Comptroller General study of Navy graduate medical education program. 
Sec. 749. Study of expansion of pharmaceuticals by mail program to include 

additional Medicare-eligible covered beneficiaries. 
Sec. 750. Comptroller General study of requirement for military medical facilities 

in National Capital Region. 
Sec. 751. Report on policies and programs to promote healthy lifestyles for 

members of the Armed Forces and their dependents. 
Sec. 752. Sense of Congress regarding quality health care for retirees. 

Subtitle F— Persian Gulf Illness 

Sec. 761. Definitions. 

Sec. 762. Plan for health care services for Persian Gulf veterans. 
Sec. 763. Comptroller General study of revised disability criteria for physical 
evaluation boards. 

Sec. 764. Medical care for certain reserves who served in Southwest Asia during 

the Persian Gulf War. 
Sec. 765. Improved medical tracking system for members deployed overseas in 

contingency or combat operations. 
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Sec. 766. Notice of use of investigational new drugs or drugs unapproved for their 
applied use. 

Sec. 767. Report on plans to track location of members in a theater of operations. 
Sec. 768. Sense of Congress regarding the deployment of specialized units for 

detecting and monitoring chemical, biological, and similar hazards in a 

theater of operations. 
Sec. 769. Report on effectiveness of research efforts regarding Gulf War illnesses. 
Sec. 770. Persian Gulf illness clinical trials program. 
Sec. 771. Sense of Congress concerning Gulf War illness. 

Subtitle A — Health Care Services 

SEC. 701. EXPANSION OF RETIREE DENTAL INSURANCE PLAN TO 
INCLUDE SURVD7ING SPOUSE AND CHILD DEPENDENTS 
OF CERTAIN DECEASED MEMBERS. 

Section 1076c(b)(4) of title 10, United States Code, is amended — 

(1) in subparagraph (A) — 

(A) by striking out "dies" and inserting in lieu thereof 
"died"; and 

(B) by striking out "or" at the end of the subparagraph; 

(2) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof"; or"; and 

(3) by adding at the end the following new subparagraph: 

"(C) who died while on active duty for a period of 
more than 30 days and whose eligible dependents are not 
eligible, or no longer eligible, for dental benefits under 
section 1076a of this title pursuant to subsection (i)(2) 
of such section.". 

SEC. 702. PROVISION OF PROSTHETIC DEVICES TO COVERED BENE- 
FICIARIES. 

(a) Inclusion Among Authorized Care. — Subsection (a) of 
section 1077 of title 10, United States Code, is amended by adding 
at the end the following new paragraph: 

"(15) Prosthetic devices, as determined by the Secretary 
of Defense to be necessary because of significant conditions 
resulting from trauma, congenital anomalies, or disease.". 

(b) Conforming Amendment. — Subsection (b) of such section 
is amended by striking out paragraph (2) and inserting in lieu 
thereof the following new paragraph: 

"(2) Hearing aids, orthopedic footwear, and spectacles, 
except that, outside of the United States and at stations inside 
the United States where adequate civilian facilities are unavail- 
able, such items may be sold to dependents at cost to the 
United States.". 

SEC. 703. STUDY CONCERNING THE PROVISION OF COMPARATIVE 10 USC 1073 
INFORMATION. note. 

(a) Study. — The Secretary of Defense shall conduct a study 
concerning the provision of the information described in subsection 
(b) to beneficiaries under the TRICARE program established under 
the authority of chapter 55 of title 10, United States Code, and 
prepare and submit to Congress a report concerning such study. 

(b) Provision of Comparative Information. — Information 
described in this subsection, with respect to a managed care entity 
that contracts with the Secretary of Defense to provide medical 
assistance under the program described in subsection (a), shall 
include the following: 

(1) The benefits covered by the entity involved, including — 
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(A) covered items and services beyond those provided 
under a traditional fee-for-service program; 

(B) any beneficiary cost sharing; and 

(C) any maximum limitations on out-of-pocket 
expenses. 

(2) The net monthly premium, if any, under the entity. 

(3) The service area of the entity. 

(4) To the extent available, quality and performance indica- 
tors for the benefits under the entity (and how they compare 
to such indicators under the traditional fee-for-service programs 
in the area involved), including — 

(A) disenrollment rates for enrollees electing to receive 
benefits through the entity for the previous two years 
(excluding disenrollment due to death or moving outside 
the service area of the entity); 

(B) information on enrollee satisfaction; 

(C) information on health process and outcomes; 

(D) grievance procedures; 

(E) the extent to which an enrollee may select the 
health care provider of their choice, including health care 
providers within the network of the entity and out-of-net- 
work health care providers (if the entity covers out-of- 
network items and services); and 

(F) an indication of enrollee exposure to balance billing 
and the restrictions on coverage of items and services pro- 
vided to such enrollee by an out-of-network health care 
provider. 

(5) Whether the entity offers optional supplemental benefits 
and the terms and conditions (including premiums) for such 
coverage. 

(6) An overall summary description as to the method of 
compensation of participating physicians. 

Subtitle B— TRICARE Program 

SEC. 711. ADDITION OF DEFINITION OF TRICARE PROGRAM TO 
TITLE 10. 

Section 1072 of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

"(7) The term 'TRICARE program' means the managed 
health care program that is established by the Department 
of Defense under the authority of this chapter, principally sec- 
tion 1097 of this title, and includes the competitive selection 
of contractors to financially underwrite the delivery of health 
care services under the Civilian Health and Medical Program 
of the Uniformed Services.". 

SEC. 712. PLAN FOR EXPANSION OF MANAGED CARE OPTION OF 
TRICARE PROGRAM. 

(a) Plan For Expansion of TRICARE Prime. — The Secretary 
of Defense shall prepare a plan for the expansion of the managed 
care option of the TRICARE Program, known as TRICARE Prime, 
into areas of the United States located outside of the catchment 
areas of medical treatment facilities of the uniformed services, 
but in which the managed care option is a cost-effective alternative 
because of — 
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(1) the significant number of members of the uniformed 
services and covered beneficiaries under chapter 55 of title 
10, United States Code (including retired members of the 
Armed Forces and their dependents), who reside in the areas; 
and 

(2) the presence in the areas of sufficient nonmilitary health 
care provider networks. 

(b) Alternatives. — As an alternative to expansion of TRICARE 
Prime to areas of the United States in which there are few or 
no nonmilitary health care provider networks, the Secretary shall 
include in the plan required under subsection (a) an evaluation 
of the feasibility and cost-effectiveness of providing a member of 
the Armed Forces on active duty who is stationed in such an 
area, or whose dependents reside in such an area, with one or 
both of the following: 

(1) A monetary stipend to assist the member in obtaining 
health care services for the member or the member's depend- 
ents. 

(2) A reduction in the cost-sharing requirements applicable 
to the TRICARE program options otherwise available to the 
member to match the reduced cost-sharing responsibilities of 
the managed care option of the TRICARE program. 

(c) Submission of Plan. — Not later than March 1, 1998, the 
Secretary shall submit to Congress the plan required under sub- 
section (a). 

Subtitle C — Uniformed Services Treatment 

Facilities 

SEC. 721. IMPLEMENTATION OF DESIGNATED PROVIDER AGREEMENTS 
FOR UNIFORMED SERVICES TREATMENT FACILITIES. 

(a) Commencement of Health Care Services Under Agree- 
ment. — Subsection (c) of section 722 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201, 10 
U.S.C. 1073 note) is amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B); 

(2) by inserting "(1)" before "Unless"; and 

(3) by adding at the end the following new paragraph: 
"(2) The Secretary may modify the effective date established 

under paragraph (1) for an agreement to permit a transition period 
of not more than six months between the date on which the agree- 
ment is executed by the parties and the date on which the des- 
ignated provider commences the delivery of health care services 
under the agreement.". 

(b) Temporary Continuation of Existing Participation 
Agreements. — Subsection (d) of such section is amended by insert- 
ing before the period at the end the following: ", including any 
transitional period provided by the Secretary under paragraph (2) 
of such subsection". 

SEC. 722. CONTINUED ACQUISITION OF REDUCED-COST DRUGS. 

Section 722 of the National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 10 U.S.C. 1073 note) is amended 
by adding at the end the following new subsection: 
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"(g) Continued Acquisition of Reduced-Cost Drugs. — A des- 
ignated provider shall be treated as part of the Department of 
Defense for purposes of section 8126 of title 38, United States 
Code, in connection with the provision by the designated provider 
of health care services to covered beneficiaries pursuant to the 
participation agreement of the designated provider under section 
718(c) of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 42 U.S.C. 248c note) or pursuant to 
the agreement entered into under subsection (b).". 

SEC. 723. LIMITATION ON TOTAL PAYMENTS. 

Section 726(b) of the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201; 10 U.S.C. 1073 note) is 
amended by adding at the end the following new sentence: "In 
establishing the ceiling rate for enrollees with the designated 
providers who are also eligible for the Civilian Health and Medical 
Program of the Uniformed Services, the Secretary of Defense shall 
take into account the health status of the enrollees.". 

Subtitle D — Other Changes to Existing 
Laws Regarding Health Care Management 

SEC. 731. IMPROVEMENTS IN HEALTH CARE COVERAGE AND ACCESS 
FOR MEMBERS ASSIGNED TO CERTAIN DUTY LOCATIONS 
FAR FROM SOURCES OF CARE. 

(a) Supplemental Care Program. — (1) Section 1074(c) of title 
10, United States Code, is amended — 

(A) by inserting "(1)" after "(c)"; and 

(B) by adding at the end the following new paragraphs: 
"(2)(A) Subject to such exceptions as the Secretary of Defense 

considers necessary, coverage for medical care for members of the 
armed forces under this subsection, and standards with respect 
to timely access to such care, shall be comparable to coverage 
for medical care and standards for timely access to such care 
under the managed care option of the TRICARE program known 
as TRICARE Prime. 

Contracts. "(B) The Secretary of Defense shall enter into arrangements 

with contractors under the TRICARE program or with other appro- 
priate contractors for the timely and efficient processing of claims 
under this subsection. 

"(3)(A) The Secretary of Defense may not require a member 
of the armed forces described in subparagraph (B) to receive routine 
primary medical care at a military medical treatment facility. 

"(B) A member referred to in subparagraph (A) is a member 
of the armed forces on active duty who is entitled to medical 
care under this subsection and who — 

"(i) receives a duty assignment described in subparagraph 

(C);and 

"(ii) pursuant to the assignment of such duty, resides at 
a location that is more than 50 miles, or approximately one 
hour of driving time, from the nearest military medical treat- 
ment facility adequate to provide the needed care. 
"(C) A duty assignment referred to in subparagraph (B) means 
any of the following: 

"(i) Permanent duty as a recruiter. 
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"(ii) Permanent duty at an educational institution to 
instruct, administer a program of instruction, or provide 
administrative services in support of a program of instruction 
for the Reserve Officers' Training Corps. 

"(in) Permanent duty as a full-time adviser to a unit of 
a reserve component. 

"(iv) Any other permanent duty designated by the Secretary 
concerned for purposes of this paragraph.". 

(2) The amendments made by paragraph (1) shall apply with Applicability, 
respect to coverage of medical care for, and the provision of such 10 usc 1074 
care to, a member of the Armed Forces under section 1074(c) note ' 
of title 10, United States Code, on and after the later of the 
following: 

(A) April 1, 1998. 

(B) The date on which the TRICARE program is in place 
in the service area of the member. 

(b) Temporary Authority for Managed Care Expansion to io use 1074 
Members on Active Duty at Certain Remote Locations. — (1) note - 

A member of the Armed Forces described in subsection (c) is entitled 
to receive care under the Civilian Health and Medical Program 
of the Uniformed Services. In connection with such care, the Sec- 
retary of Defense shall waive the obligation of the member to 
pay a deductible, copayment, or annual fee that would otherwise 
be applicable under that program for care provided to the members 
under the program. 

(2) A member who is entitled under paragraph (1) to receive 
health care services under CHAMPUS shall receive such care from 
a network provider under the TRICARE program if such a provider 
is available in the service area of the member. 

(3) Paragraph (1) shall take effect on the date of the enactment Effective date, 
of this Act and shall expire with respect to a member upon the Expiration date, 
later of the following: 

(A) The date that is one year after the date of the enactment 
of this Act. 

(B) The date on which the amendments made by subsection 
(a) apply with respect to the coverage of medical care for, 
and provision of such care to, the member. 

(c) Eligible Members. — A member referred to in subsection 10 use 1074 
(b) is a member of the Armed Forces on active duty who — note - 

(1) receives a duty assignment described in subsection (d); 

and 

(2) pursuant to the assignment of such duty, resides at 
a location that is more than 50 miles, or approximately one 
hour of driving time, from — 

(A) the nearest health care facility of the uniformed 
services adequate to provide the needed care under chapter 
55 of title 10, United States Code; and 

(B) the nearest source of the needed care that is avail- 
able to the member under the TRICARE Prime plan. 

(d) Duty Assignments Covered. — A duty assignment referred 10 use 1074 
to in subsection (c)(1) means any of the following: n °te. 

(1) Permanent duty as a recruiter. 

(2) Permanent duty at an educational institution to 
instruct, administer a program of instruction, or provide 
administrative services in support of a program of instruction 
for the Reserve Officers' Training Corps. 
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10 USC 1074 
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10 USC 1074 
note. 



Regulations. 



10 USC 1076b 
note. 



(3) Permanent duty as a full-time adviser to a unit of 
a reserve component of the Armed Forces. 

(4) Any other permanent duty designated by the Secretary 
concerned for purposes of this subsection. 

(e) Payment of Costs. — Deductibles, copayments, and annual 
fees not payable by a member by reason of a waiver granted 
under the regulations prescribed pursuant to subsection (b) shall 
be paid out of funds available to the Department of Defense for 
the Defense Health Program. 

(f) Definitions. — In this section: 

(1) The term "TRICARE program" has the meaning given 
that term in section 1072(7) of title 10, United States Code. 

(2) The term "TRICARE Prime plan" means a plan under 
the TRICARE program that provides for the voluntary enroll- 
ment of persons for the receipt of health care services to be 
furnished in a manner similar to the manner in which health 
care services are furnished by health maintenance organiza- 
tions. 

SEC. 732. WAIVER OR REDUCTION OF COPAYMENTS UNDER OVERSEAS 
DENTAL PROGRAM. 

Section 1076a(h) of title 10, United States Code, is amended — 

(1) in the first sentence, by striking out "Secretary" and 
inserting in lieu thereof "Secretary of Defense"; and 

(2) by adding at the end the following new sentence: "In 
the case of such an overseas dental plan, the Secretary may 
waive or reduce the copayments otherwise required by sub- 
section (e) to the extent the Secretary determines appropriate 
for the effective and efficient operation of the plan.". 

SEC. 733. PREMIUM COLLECTION REQUIREMENTS FOR MEDICAL AND 
DENTAL INSURANCE PROGRAMS; EXTENSION OF DEAD- 
LINE FOR IMPLEMENTATION OF DENTAL INSURANCE 
PROGRAM FOR MILITARY RETIREES. 

(a) Premium Collection For Selected Reserve Dental 
Insurance. — Paragraph (3) of section 1076b(b) of title 10, United 
States Code, is amended to read as follows: 

"(3) The Secretary of Defense shall establish procedures for 
the collection of the member's share of the premium for coverage 
by the dental insurance plan. To the maximum extent practicable, 
a member's share shall be deducted and withheld from the basic 
pay payable to the member for inactive duty training or basic 
pay payable to the member for active duty (if pay is available 
to the member). Such share shall be used to pay the premium 
for coverage by the dental insurance plan.". 

(b) Premium Collection For Retiree Dental Insurance 
Plan. — Paragraph (2) of section 1076c(c) of such title is amended 
to read as follows: 

"(2) The Secretary of Defense shall establish procedures for 
the collection of the premiums charged for coverage by the dental 
insurance plan. To the maximum extent practicable, the premiums 
payable by a member entitled to retired pay shall be deducted 
and withheld from the retired pay of the member (if pay is available 
to the member).". 

(c) Report to Congress— Not later than March 1, 1998, the 
Secretary of Defense shall submit to Congress a report on the 
premium collection procedures established pursuant to paragraph 
(3) of section 1076b(b) of title 10, United States Code, and paragraph 
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(2) of section 1076c(c) of such title. The report shall describe the 
extent to which premium collections are made under such para- 
graphs through deductions and withholding from pay. 

(d) Limitation on Implementation of Alternative Collec- io use 1076b 
tion Procedures. — The Secretary of Defense may not implement note - 
procedures for collecting premiums under section 1076b(b)(3) of 

title 10, United States Code, or section 1076c(c)(2) of such title 
other than by deductions and withholding from pay until 120 days 
after the date that the Secretary submits a report to Congress 
describing the justifications for implementing such alternative 
procedures. 

(e) Extension of Deadline For Implementation of Dental 
Insurance Plan For Military Retirees. — Section 703(b) of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 

Law 104-201; 110 Stat. 2590) is amended by striking "October 10USC 1076c 
1, 1997" and inserting "April 1, 1998". note - 

SEC. 734. DENTAL INSURANCE PLAN COVERAGE FOR RETIREES OF 
THE PUBLIC HEALTH SERVICE AND NOAA. 

(a) Eligibility. — (1) Subsection (a) of section 1076c of title 
10, United States Code, is amended by striking out "military retir- 
ees" and inserting in lieu thereof "retirees of the uniformed serv- 
ices". 

(2) Subsection (b)(1) of such section is amended by striking 
out "Armed Forces" and inserting in lieu thereof "uniformed serv- 
ices". 

(b) Officials Responsible. — (1) Subsection (a) of such section 
(as amended by subsection (a)) is further amended by inserting 
", in consultation with the other administering Secretaries," after 
"Secretary of Defense". 

(2) Subsection (h) of such section is amended by striking out 
"Secretary of Transportation" and inserting in lieu thereof "other 
administering Secretaries". 

SEC. 735. CONSISTENCY BETWEEN CHAMPUS AND MEDICARE IN PAY- 
MENT RATES FOR SERVICES. 

(a) Conformity Between Rates. — Section 1079(h) of title 10, 
United States Code, is amended by striking out paragraphs (1), 
(2), and (3) and inserting in lieu thereof the following new para- 
graph: 

"(1) Except as provided in paragraphs (2) and (3), payment 
for a charge for services by an individual health care professional 
(or other noninstitutional health care provider) for which a claim 
is submitted under a plan contracted for under subsection (a) shall 
be equal to an amount determined to be appropriate, to the extent 
practicable, in accordance with the same reimbursement rules as 
apply to payments for similar services under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.). The Secretary of 
Defense shall determine the appropriate payment amount under 
this paragraph in consultation with the other administering Sec- 
retaries.". 

(b) Reduced Rates Authorized. — Paragraph (5) of such sec- 
tion is amended by adding at the end the following new sentence: 
"With the consent of the health care provider, the Secretary is 
also authorized to reduce the authorized payment for certain health 
care services below the amount otherwise required by the payment 
limitations under paragraph (1).". 
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(c) Conforming Amendments. — Such section is further 
amended — 

(1) in paragraph (5), by striking out "paragraph (4), the 
Secretary" and inserting in lieu thereof "paragraph (2), the 
Secretary of Defense"; and 

(2) by redesignating paragraphs (4), (5), and (6) as para- 
graphs (2), (3), and (4), respectively. 

SEC. 736. USE OF PERSONAL SERVICES CONTRACTS FOR PROVISION 
OF HEALTH CARE SERVICES AND LEGAL PROTECTION 
FOR PROVIDERS. 

(a) Use of Contracts Outside Medical Treatment Facili- 
ties. — Section 1091(a) of title 10, United States Code, is amended — 

(1) by inserting "(1)" before "The Secretary of Defense"; 

and 

(2) by adding at the end the following new paragraph: 
"(2) The Secretary of Defense, and the Secretary of Transpor- 
tation with respect to the Coast Guard when it is not operating 
as a service in the Navy, may also enter into personal services 
contracts to carry out other health care responsibilities of the Sec- 
retary (such as the provision of medical screening examinations 
at Military Entrance Processing Stations) at locations outside medi- 
cal treatment facilities, as determined necessary pursuant to regula- 
tions prescribed by the Secretary. The Secretary may not enter 
into a contract under this paragraph after the end of the one- 
year period beginning on the date of the enactment of this para- 
graph.". 

(b) Defense of Suits. — Section 1089 of such title is amended — 

(1) in subsection (a), by adding at the end the following 
Applicability. new sentence: "This subsection shall also apply if the physician, 

dentist, nurse, pharmacist, or paramedical or other supporting 
personnel (or the estate of such person) involved is serving 
under a personal services contract entered into under section 
1091 of this title."; and 

(2) in subsection (f) — 

(A) by inserting "(1)" after "(f)"; and 

(B) by adding at the end the following new paragraph: 
"(2) With respect to the Secretary of Defense and the Armed 

Forces Retirement Home Board, the authority provided by para- 
graph (1) also includes the authority to provide for reasonable 
attorney's fees for persons described in subsection (a), as determined 
necessary pursuant to regulations prescribed by the head of the 
agency concerned.". 

(c) Report. — Not later than March 31, 1998, the Secretary 
of Defense shall submit to Congress a report on the feasible alter- 
native means for performing the medical screening examinations 
that are routinely performed at Military Entrance Processing Sta- 
tions. The report shall contain a discussion of the feasibility and 
cost of the use of — 

(1) the TRICARE system for the performance of the 
examinations; and 

(2) each other alternative identified in the report. 

SEC. 737. PORTABILITY OF STATE LICENSES FOR DEPARTMENT OF 
DEFENSE HEALTH CARE PROFESSIONALS. 

Section 1094 of title 10, United States Code, is amended — 
(1) by redesignating subsection (d) as subsection (e); and 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1815 



(2) by inserting after subsection (c) the following new sub- 
section: 

"(d)(1) Notwithstanding any law regarding the licensure of 
health care providers, a health-care professional described in para- 
graph (2) may practice the health profession or professions of the 
health-care professional in any State, the District of Columbia, 
or a Commonwealth, territory, or possession of the United States, 
regardless of whether the practice occurs in a health care facility 
of the Department of Defense, a civilian facility affiliated with 
the Department of Defense, or any other location authorized by 
the Secretary of Defense. 

"(2) A health-care professional referred to in paragraph (1) 
is a member of the armed forces who — 

"(A) has a current license to practice medicine, osteopathic 

medicine, dentistry, or another health profession; and 

"(B) is performing authorized duties for the Department 

of Defense.". 

SEC. 738. STANDARD FORM AND REQUIREMENTS REGARDING CLAIMS Regulations. 
FOR PAYMENT FOR SERVICES. 

(a) Clarification of Existing Requirements. — Section 1106 
of title 10, United States Code, is amended to read as follows: 

"§ 1106. Submittal of claims: standard form; time limits 

"(a) Standard Form. — The Secretary of Defense, after consulta- 
tion with the other administering Secretaries, shall prescribe by 
regulation a standard form for the submission of claims for the 
payment of health care services provided under this chapter. 

"(b) Time for Submission. — A claim for payment for services 
provided under this chapter shall be submitted as provided in 
such regulations not later than one year after the services are 
provided.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 55 of title 10, United States Code, is amended 
by striking out the item relating to section 1106 and inserting 
in lieu thereof the following new item: 

"1106. Submittal of claims: standard form; time limits.". 

SEC. 739. CHIROPRACTIC HEALTH CARE DEMONSTRATION PROGRAM. 

(a) Two-Year Extension. — Subsection (b) of section 731 of 
the National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 10 U.S.C. 1092 note) is amended by striking out 
"1997" and inserting in lieu thereof "1999". 

(b) Expansion to at Least Three Additional Treatment 
Facilities. — Subsection (a)(2)(A) of such section is amended by 
striking out "not less than 10" and inserting in lieu thereof "the 
National Naval Medical Center, the Walter Reed Army Medical 
Center, and not less than 11 other". 

(c) Reports. — Subsection (c) of such section is amended — 

(1) by striking paragraph (3); and 

(2) by adding at the end the following new paragraphs: 
"(3) Not later than January 30, 1998, the Secretary of Defense 

shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report that identifies the additional treatment facilities 
designated to furnish chiropractic care under the program that 
were not so designated before the report required by paragraph 
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(1) was prepared, together with the plan for the conduct of the 
program at the additional treatment facilities. 

"(4) Not later than May 1, 1998, the Secretary of Defense 
shall modify the plan for evaluating the program submitted pursu- 
ant to paragraph (2) in order to provide for the evaluation of 
the program at all of the designated treatment facilities under 
the program, including the treatment facilities referred to in para- 
graph (3). 

"(5) Not later than May 1, 2000, the Secretary shall submit 
to the committees referred to in paragraph (3) a final report in 
accordance with the plan submitted pursuant to paragraph (2).". 

Subtitle E— Other Matters 

SEC. 741. CONTINUED ADMISSION OF CIVILIANS AS STUDENTS IN 
PHYSICIAN ASSISTANT TRAINING PROGRAM OF ARMY 
MEDICAL DEPARTMENT. 

(a) Civilian Attendance. — (1) Chapter 407 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 4416. Academy of Health Sciences: admission of civilians 
in physician assistant training program 

"(a) In General. — The Secretary of the Army may, pursuant 
to an agreement entered into with an accredited institution of 
higher education — 

"(1) permit students of the institution to attend the didactic 

portion of the physician assistant training program conducted 

by the Army Medical Department at the Academy of Health 

Sciences at Fort Sam Houston, Texas; and 

"(2) accept from the institution academic services to support 

the physician assistant training program at the Academy. 

"(b) Agreement for Exchange of Services. — An agreement 
entered into with an institution of higher education under this 
section shall require the institution, in exchange for services pro- 
vided under paragraph (1) of subsection (a), to provide academic 
services described in paragraph (2) of such subsection that the 
Secretary and authorized representatives of the institution consider 
appropriate. 

Regulations. "(c) Selection of Students. — In consultation with the author- 

ized representatives of the institution of higher education concerned, 
the Secretary shall prescribe the qualifications and methods of 
selection for students of the institution to receive instruction at 
the Academy under this section. The qualifications shall be com- 
parable to those generally required for admission to the physician 
assistant training program at the Academy. 

"(d) Rules of Attendance. — Except as the Secretary deter- 
mines necessary, a student who receives instruction at the Academy 
under this section shall be subject to the same regulations governing 
attendance, discipline, discharge, and dismissal as apply to other 
persons attending the Academy. 

"(e) Limitations. — The Secretary shall ensure the following: 
"(1) That the Army Medical Department, in carrying out 
an agreement under this section, does not incur costs in excess 
of the costs that the department would incur to obtain, by 
means other than the agreement, academic services that are 
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comparable to those provided by the institution pursuant to 
the agreement. 

"(2) That attendance of civilian students at the Academy 
under this section does not cause a decrease in the number 
of members of the armed forces enrolled in the physician assist- 
ant training program at the Academy. 

"(f) Annual Report. — (1) Each year, the Secretary shall submit 
to Congress a report on the exchange of services under this section 
during the year. The report shall contain the following: 

"(A) The number of civilian students who receive instruc- 
tion at the Academy under this section. 

"(B) An assessment of the benefits derived by the United 
States. 

"(2) Reports are required under paragraph (1) only for years 
during which an agreement is in effect under this section.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"4416. Academy of Health Sciences: admission of civilians in physician assistant 
training program.". 

(b) Effect on Existing Demonstration Program. — An agree- 
ment entered into under the demonstration program for the admis- 
sion of civilians as physician assistant students at the Academy 
of Health Sciences, Fort Sam Houston, Texas, established pursuant 
to section 732 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2810) shall be treated 
as an agreement entered into under section 4416 of title 10, United 
States Code (as added by subsection (a)). The agreement may be 
extended in such manner and for such period as the parties to 
the agreement consider appropriate consistent with section 4416. 

SEC. 742. PAYMENT FOR EMERGENCY HEALTH CARE OVERSEAS FOR 
MILITARY AND CIVILIAN PERSONNEL OF THE ON-SITE 
INSPECTION AGENCY. 

(a) Payment of Costs. — The Secretary of Defense may pay 
the costs of any emergency health care that — 

(1) is needed by a member of the Armed Forces, civilian 
employee of the Department of Defense, or civilian employee 
of a contractor operating under a contract with the Department 
of Defense while the member or employee is performing tem- 
porary or permanent duty with the On-Site Inspection Agency 
outside the United States; and 

(2) is furnished to such person during fiscal year 1998 
by a source outside the United States. 

(b) Funding. — Funds authorized to be appropriated for the 
expenses of the On-Site Inspection Agency for fiscal year 1998 
by this Act shall be available to cover payments for emergency 
health care provided under subsection (a). 

SEC. 743. AUTHORITY FOR AGREEMENT FOR USE OF MEDICAL 
RESOURCE FACILITY, ALAMOGORDO, NEW MEXICO. 

(a) Authority. — (1) The Secretary of the Air Force may enter 
into an agreement with Gerald Champion Hospital, Alamogordo, 
New Mexico, under which the Secretary may furnish health care 
services to eligible individuals in a medical resource facility in 
Alamogordo, New Mexico, that is constructed and equipped, in 
part, using funds provided by the Secretary under the agreement. 

(2) For purposes of this section: 
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(A) The term "eligible individual" means any individual 
eligible for medical and dental care under chapter 55 of title 
10, United States Code, including any member of the uniformed 
services entitled to such care under section 1074(a) of that 
title. 

(B) The terms "medical resource facility" and "facility" 
mean the medical resource facility to be constructed and 
equipped pursuant to the agreement authorized by paragraph 
(1). 

(C) The term "Hospital" means Gerald Champion Hospital, 
Alamogordo, New Mexico. 

(b) Content of Agreement. — Any agreement entered into 
under subsection (a) shall specify, at a minimum, the following: 

(1) The relationship between the Hospital and the Secretary 
of the Air Force in the provision of health care services to 
eligible individuals in the medical resource facility, including — 

(A) whether or not the Secretary and the Hospital 
are to use and administer the facility jointly or independ- 
ently; and 

(B) under what circumstances the Hospital is to act 
as a provider of health care services under the managed 
care option of the TRICARE program known as TRICARE 
Prime. 

(2) Matters relating to the administration of the agreement, 
including — 

(A) the duration of the agreement; 

(B) the rights and obligations of the Secretary and 
the Hospital under the agreement, including any contract- 
ing or grievance procedures applicable under the agree- 
ment; 

(C) the types of care to be provided to eligible individ- 
uals under the agreement, including the cost to the Depart- 
ment of the Air Force of providing the care to eligible 
individuals during the term of the agreement; 

(D) the access of Air Force medical personnel to the 
facility under the agreement; 

(E) the rights and responsibilities of the Secretary 
and the Hospital upon termination of the agreement; and 

(F) any other matters jointly identified by the Secretary 
and the Hospital. 

(3) The nature of the arrangement between the Secretary 
and the Hospital with respect to the ownership of the facility 
and any property under the agreement, including — 

(A) the nature of that arrangement while the agree- 
ment is in force; 

(B) the nature of that arrangement upon termination 
of the agreement; and 

(C) any requirement for reimbursement of the Sec- 
retary by the Hospital as a result of the arrangement 
upon termination of the agreement. 

(4) The amount of the funds made available under sub- 
section (c) that the Secretary will contribute for the construction 
and equipping of the facility. 

(5) Any conditions or restrictions relating to the construc- 
tion, equipping, or use of the facility. 

(c) Availability of Funds for Construction and Equipping 
of Facility. — (1) Of the amount authorized to be appropriated 
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pursuant to section 301(4) for operation and maintenance for the 
Air Force, not more than $7,000,000 may be used by the Secretary 
of the Air Force to make a contribution toward the construction 
and equipping of the medical resource facility in the event that 
the Secretary enters into the agreement authorized by subsection 
(a). Notwithstanding any other provision of law, the Secretary may 
not use other sources of funds to make a contribution toward 
the construction or equipping of the facility. 

(2) Notwithstanding subsection (b)(3) regarding the ownership 
and reimbursement issues to be addressed in the agreement author- 
ized by subsection (a), the Secretary may not contribute funds 
made available under paragraph (1) toward the construction and 
equipping of the facility unless the agreement requires, in exchange 
for the contribution, that the Hospital provide health care services 
to eligible individuals without charge to the Secretary or at a 
reduced rate. The value of the services provided by the Hospital 
shall be at least equal to the amount of the contribution made 
by the Secretary, and the Hospital shall complete the provision 
of services equal in value to the Secretary's contribution within 
seven years after the facility becomes operational. The provision 
of additional discounted services to be provided by the Hospital 
shall be included in the agreement. The value and types of services 
to be provided by the Hospital shall be negotiated in accordance 
with principles of resource-sharing agreements under the TRICARE 
program. 

(d) Notice and Wait. — The Secretary of the Air Force may 
not enter into the agreement authorized by subsection (a) until 
90 days after the Secretary of Defense submits to the congressional 
defense committees the report required by subsection (e). 

(e) Report on Proposed Agreement. — The Secretary of 
Defense shall submit to Congress a report containing an analysis 
of, and recommendations regarding, the agreement proposed to 
be entered into under subsection (a), in particular, the implications 
of the agreement on regional health care costs and its effect on 
implementation of the TRICARE program in the region. The report 
shall also include a copy of the agreement, the results of a cost- 
benefit analysis conducted by the Secretary of the Air Force with 
respect to the agreement, and such other information with respect 
to the agreement as the Secretary of Defense and the Secretary 
of the Air Force considers appropriate. The cost-benefit analysis 
shall consider the effects of the agreement on operation and mainte- 
nance and military construction requirements at Holloman Air 
Force Base, New Mexico. 

(f) Subsequent Reports. — If the Secretary of the Air Force 
enters into the agreement authorized by subsection (a), the Sec- 
retary shall submit to Congress an annual report containing a 
revised cost-benefit analysis of the consequences of the agreement 
as in effect during the year covered by the report, including a 
full accounting of any cost savings realized by the Department 
of the Air Force as a result of the agreement. A report shall 
be submitted for each year in which the agreement is in effect 
or until the Hospital provides the full value of health care services 
required under subsection (c)(2), whichever occurs first. 
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10 USC 1073 SEC. 744. DISCLOSURES OF CAUTIONARY INFORMATION ON PRESCRIP- 

note. TION MEDICATIONS. 

(a) Regulations Required. — Not later than 180 days after 
the date of the enactment of this Act, the Secretary of Defense, 
in consultation with the administering Secretaries referred to in 
section 1073 of title 10, United States Code, shall prescribe regula- 
tions to require each source described in subsection (d) that dis- 
penses a prescription medication to a beneficiary under chapter 
55 of such title to include with the medication the written caution- 
ary information required by subsection (b). 

(b) Information To Be Disclosed. — Information required to 
be disclosed about a medication under the regulations shall include 
appropriate cautions about usage of the medication, including pos- 
sible side effects and potentially hazardous interactions with foods. 

(c) Form of Information. — The regulations shall require that 
information be furnished in a form that, to the maximum extent 
practicable, is easily read and understood. 

(d) Covered Sources. — The regulations shall apply to the fol- 
lowing: 

(1) Pharmacies and any other dispensers of prescription 
medications in medical facilities of the uniformed services. 

(2) Sources of prescription medications under any mail 
order pharmaceuticals program provided by any of the admin- 
istering Secretaries under chapter 55 of title 10, United States 
Code. 

(3) Pharmacies paid under the Civilian Health and Medical 
Program of the Uniformed Services (including the TRICARE 
program). 

(4) Pharmacies, and any other pharmaceutical dispensers, 
of designated providers referred to in section 721(5) of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2593; 10 U.S.C. 1073 note). 

10 USC 1073 SEC. 745. COMPETITD7E PROCUREMENT OF CERTAIN OPHTHALMIC 

note. SERVICES. 

(a) Competitive Procurement Required. — Beginning not 
later than October 1, 1998, the Secretary of Defense shall competi- 
tively procure from private-sector sources, or other sources outside 
of the Department of Defense, all ophthalmic services related to 
the provision of single vision and multivision eyeware for members 
of the Armed Forces, retired members, and certain covered bene- 
ficiaries under chapter 55 of title 10, United States Code, who 
would otherwise receive such ophthalmic services through the 
Department of Defense. 

(b) Exception. — Subsection (a) shall not apply to the extent 
that the Secretary of Defense determines that the use of sources 
within the Department of Defense to provide such ophthalmic 
services — 

(1) is necessary to meet the readiness requirements of 
the Armed Forces; or 

(2) is more cost effective. 

(c) Completion of Existing Orders. — Subsection (a) shall not 
apply to orders for ophthalmic services received on or before Septem- 
ber 30, 1998. 
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SEC. 746. COMPTROLLER GENERAL STUDY OF ADEQUACY AND EFFECT 
OF MAXIMUM ALLOWABLE CHARGES FOR PHYSICIANS 
UNDER CHAMPUS. 

(a) Study Required. — The Comptroller General shall conduct 
a study regarding the adequacy of the maximum allowable charges 
for physicians established under the Civilian Health and Medical 
Program of the Uniformed Services (CHAMPUS) and the effect 
of such charges on the participation of physicians in CHAMPUS. 
The study shall include an evaluation of the following: 

(1) The methodology used by the Secretary of Defense 
to establish maximum allowable charges for physicians under 
CHAMPUS, and whether such methodology conforms to the 
requirements of section 1079(h) of title 10, United States Code. 

(2) The differences between the established charges under 
CHAMPUS and reimbursement rates for similar services under 
title XVIII of the Social Security Act and other health care 
programs. 

(3) The basis for physician complaints that the CHAMPUS 
established charges are too low. 

(4) The difficultly of CHAMPUS in ensuring physician 
compliance with the CHAMPUS established charges in the 
absence of legal mechanisms to enforce compliance, and the 
effect of noncompliance on patient out-of-pocket expenses. 

(5) The effect of the established charges under CHAMPUS 
on the participation of physicians in CHAMPUS, and the extent 
and success of Department of Defense efforts to increase physi- 
cian participation in areas with low participation rates. 

(b) Submission of Report. — Not later than March 1, 1998, 
the Comptroller General shall submit to Congress a report contain- 
ing the results of the study required by subsection (a). 

SEC. 747. COMPTROLLER GENERAL STUDY OF DEPARTMENT OF 
DEFENSE PHARMACY PROGRAMS. 

(a) Study.— Not later than March 31, 1998, the Comptroller 
General shall submit to Congress a study evaluating the pharmacy 
programs of the Department of Defense. The study shall examine 
the impact of such pharmacy programs on the aggregate cost, 
quality, and accessibility of health care provided to covered bene- 
ficiaries under chapter 55 of title 10, United States Code, and 
shall include an examination of the following: 

(1) The merits and feasibility of establishing a uniform 
formulary for military treatment facility pharmacies and 
civilian contractor pharmacy benefit administrators. 

(2) The reasons that military treatment facilities deny cov- 
ered beneficiaries access to pharmacy care and shift such bene- 
ficiaries to other sources of pharmacy care. 

(3) The merits and feasibility of using private sector cost 
control mechanisms implemented by authorized civilian con- 
tractors in the Department of Defense medical programs, and 
the existence of any barriers to the use of such mechanisms, 
including factors that may undermine the incentives of such 
contractors to optimize treatment outcomes in managing the 
care of covered beneficiaries without exceeding budgeted 
resources. 

(4) The cost impacts, if any, of the use of commercial 
managed care methods of furnishing pharmaceuticals to covered 
beneficiaries by TRICARE program contractors instead of 
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procuring pharmaceuticals at discounted prices pursuant to 
section 8126 of title 38, United States Code. 

(5) The existence of options for increasing the discounts 
available to TRICARE program contractors without undermin- 
ing controls for preventing diversion of items procured by the 
Department of Defense to nonmilitary populations. 
Reports. (b) Response to Study. — Not later than 90 days after the 

Comptroller General submits to Congress the study required by 
subsection (a), the Secretary of Defense shall submit to Congress 
a report on the feasibility and advisability of implementing changes 
to the pharmacy programs of the Department of Defense based 
on the findings and conclusions of the study. 

SEC. 748. COMPTROLLER GENERAL STUDY OF NAVY GRADUATE MEDI- 
CAL EDUCATION PROGRAM. 

(a) Study Required. — The Comptroller General shall conduct 
a study to evaluate the validity of the recommendations made 
by the Medical Education Policy Council of the Bureau of Medicine 
and Surgery of the Navy regarding restructuring the graduate 
medical education program of the Department of the Navy. The 
study shall specifically address the Council's recommendations 
relating to residency training conducted at the Naval Medical Cen- 
ter, Portsmouth, Virginia, and the National Naval Medical Center, 
Bethesda, Maryland. 

(b) Submission of Report. — Not later than March 1, 1998, 
the Comptroller General shall submit to Congress and the Secretary 
of the Navy a report containing the results of the study required 
by subsection (a). 

(c) Moratorium on Restructuring. — Until the report required 
by subsection (b) is submitted to Congress, the Secretary of the 
Navy may not make any change in the types of residency programs 
conducted under the Navy graduate medical education program 
or the locations at which such residency programs are conducted 
or otherwise restructure the Navy graduate medical education pro- 
gram. 

Reports. SEC. 749. STUDY OF EXPANSION OF PHARMACEUTICALS BY MAIL PRO- 

GRAM TO INCLUDE ADDITIONAL MEDICARE-ELIGIBLE 
COVERED BENEFICIARIES. 

Not later than six months after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report regarding the feasibility and advisability of expanding 
the category of persons eligible to participate in the demonstration 
project for the purchase of prescription pharmaceuticals by mail, 
as required by section 702(a) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 1079 
note), to include persons referred to in subsection (c) of section 
1086 of title 10, United States Code, who are covered by subsection 
(d)(1) of such section and reside in the United States outside of 
the catchment area of a medical treatment facility of the uniformed 
services. 

SEC. 750. COMPTROLLER GENERAL STUDY OF REQUIREMENT FOR 
MILITARY MEDICAL FACILITIES IN NATIONAL CAPITAL 
REGION. 

(a) Study Required. — The Comptroller General shall conduct 
a study to evaluate the requirements for Army, Navy, and Air 
Force medical facilities in the National Capital Region (as defined 
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in section 2674(f)(2) of title 10, United States Code). The study 
shall— 

(1) specifically address requirements with respect to geog- 
raphy, facilities, integrated residencies, and medical environ- 
ments; and 

(2) provide specific recommendations with respect to how 
medical and health care provided by these facilities may be 
better coordinated to more efficiently serve, throughout the 
National Capital Region, members of the Armed Forces on 
active duty and covered beneficiaries under chapter 55 of title 
10, United States Code. 

(b) Submission of Report. — Not later than six months after 
the date of the enactment of this Act, the Comptroller General 
shall submit to Congress and the Secretary of Defense a report 
containing the results of the study required by subsection (a). 

SEC. 751. REPORT ON POLICIES AND PROGRAMS TO PROMOTE 
HEALTHY LIFESTYLES FOR MEMBERS OF THE ARMED 
FORCES AND THEIR DEPENDENTS. 

(a) Report. — Not later than March 30, 1998, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the effectiveness of the policies 
and programs of the Department of Defense intended to promote 
healthy lifestyles for members of the Armed Forces and their 
dependents. 

(b) Policies and Programs To Be Assessed. — The report 
under subsection (a) shall include an assessment of the effectiveness 
of the following: 

(1) Programs intended to educate members of the Armed 
Forces and their dependents about the potential health con- 
sequences of the use of alcohol and tobacco. 

(2) Policies of the commissaries, post exchanges, and service 
clubs, and for entertainment activities of the Department of 
Defense, relating to the sale and use of alcohol and tobacco. 

(3) Programs intended to provide support to members of 
the Armed Forces and their dependents who choose to reduce 
or eliminate their use of alcohol or tobacco. 

(4) Any other policies or programs intended to promote 
healthy lifestyles for members of the Armed Forces and their 
dependents. 

SEC. 752. SENSE OF CONGRESS REGARDING QUALITY HEALTH CARE 
FOR RETIREES. 

(a) Findings. — Congress makes the following findings: 

(1) Many retired military personnel believe that they were 
promised lifetime health care in exchange for 20 or more years 
of service. 

(2) Military retirees are the only Federal Government 
personnel who have been prevented from using their employer- 
provided health care at or after 65 years of age. 

(3) Military health care has become increasingly difficult 
to obtain for military retirees as the Department of Defense 
reduces its health care infrastructure. 

(4) Military retirees deserve to have a health care program 
that is at least comparable with that of retirees from civilian 
employment by the Federal Government. 
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(5) The availability of quality, lifetime health care is a 
critical recruiting incentive for the Armed Forces. 

(6) Quality health care is a critical aspect of the quality 
of life of the men and women serving in the Armed Forces, 
(b) Sense of Congress. — It is the sense of Congress that — 

(1) the United States has incurred a moral obligation to 
provide health care to members and former members of the 
Armed Forces who are entitled to retired or retainer pay (or 
its equivalent); 

(2) it is, therefore, necessary to provide quality, affordable 
health care to such retirees; and 

(3) Congress and the President should take steps to address 
the problems associated with the availability of health care 
for such retirees within two years after the date of the enact- 
ment of this Act. 

Subtitle F— Persian Gulf Illness 

10 USC 1074 SEC. 761. DEFINITIONS. 

For purposes of this subtitle: 

(1) The term "Gulf War illness" means any one of the 
complex of illnesses and symptoms that might have been con- 
tracted by members of the Armed Forces as a result of service 
in the Southwest Asia theater of operations during the Persian 
Gulf War. 

(2) The term "Persian Gulf War" has the meaning given 
that term in section 101 of title 38, United States Code. 

(3) The term "Persian Gulf veteran" means an individual 
who served on active duty in the Armed Forces in the Southwest 
Asia theater of operations during the Persian Gulf War. 

(4) The term "contingency operation" has the meaning given 
that term in section 101(a) of title 10, United States Code, 
and includes a humanitarian operation, peacekeeping operation, 
or similar operation. 

10 USC 1074 SEC. 762. PLAN FOR HEALTH CARE SERVICES FOR PERSIAN GULF 

note- VETERANS. 

(a) Plan Required. — The Secretary of Defense and the Sec- 
retary of Veterans Affairs, acting jointly, shall prepare a plan 
to provide appropriate health care to Persian Gulf veterans (and 
dependents eligible by law) who suffer from a Gulf War illness. 

(b) Contents of Plan. — In preparing the plan, the Secretaries 
shall— 

(1) use the presumptions of service connection and illness 
specified in paragraphs (1) and (2) of section 721(d) of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 10 U.S.C. 1074 note) to determine the Persian 
Gulf veterans (and dependents eligible by law) who should 
be covered by the plan; 

(2) consider the need and methods available to provide 
health care services to Persian Gulf veterans who are no longer 
on active duty in the Armed Forces, such as Persian Gulf 
veterans who are members of the reserve components and 
Persian Gulf veterans who have been separated from the Armed 
Forces; and 
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(3) estimate the costs to the Government of providing full 
or partial health care services under the plan to covered Persian 
Gulf veterans (and covered dependents eligible by law). 

(c) Follow-up Treatment. — The plan required by subsection 
(a) shall specifically address the measures to be used to monitor 
the quality, appropriateness, and effectiveness of, and patient satis- 
faction with, health care services provided to Persian Gulf veterans 
after their initial medical examination as part of registration in 
the Persian Gulf War Veterans Health Registry or the Comprehen- 
sive Clinical Evaluation Program. 

(d) Submission of Plan. — Not later than March 1, 1998, the 
Secretaries shall submit to Congress the plan required by subsection 
(a). 

SEC. 763. COMPTROLLER GENERAL STUDY OF REVISED DISABILITY 
CRITERIA FOR PHYSICAL EVALUATION BOARDS. 

Not later than March 1, 1998, the Comptroller General shall 
submit to Congress a study evaluating the revisions made by the 
Secretary of Defense (as required by section 721(e) of the National 
Defense Authorization Act for Fiscal Year 1995 (Public Law 103- 
337; 10 U.S.C. 1074 note)) to the Physical Evaluation Board criteria 
used to set disability ratings for members of the Armed Forces 
who are no longer medically qualified for continuation on active 
duty so as to ensure accurate disability ratings related to a diagnosis 
of a Gulf War illness. 

SEC. 764. MEDICAL CARE FOR CERTAIN RESERVES WHO SERVED IN 
SOUTHWEST ASIA DURING THE PERSIAN GULF WAR. 

(a) In General. — Chapter 55 of title 10, United States Code, 
is amended by inserting after section 1074d the following new 
section: 

"§ 1074e. Medical care: certain Reserves who served in South- 
west Asia during the Persian Gulf Conflict 

"(a) Entitlement to Medical Care. — A member of the armed 
forces described in subsection (b) is entitled to medical care for 
a qualifying Persian Gulf symptom or illness to the same extent 
and under the same conditions (other than the requirement that 
the member be on active duty) as a member of a uniformed service 
who is entitled to such care under section 1074(a) of this title. 

"(b) Covered Members. — Subsection (a) applies to a member 
of a reserve component who — 

"(1) is a Persian Gulf veteran; 

"(2) has a qualifying Persian Gulf symptom or illness; 

and 

"(3) is not otherwise entitled to medical care for such symp- 
tom or illness under this chapter and is not otherwise eligible 
for hospital care and medical services for such symptom or 
illness under section 1710 of title 38. 
"(c) Definitions. — In this section: 

"(1) The term Persian Gulf veteran' means a member of 
the armed forces who served on active duty in the Southwest 
Asia theater of operations during the Persian Gulf Conflict. 

"(2) The term 'qualifying Persian Gulf symptom or illness' 
means, with respect to a member described in subsection (b), 
a symptom or illness — 

"(A) that the member registered before September 1, 

1997, in the Comprehensive Clinical Evaluation Program 
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of the Department of Defense and that is presumed under 
section 721(d) of the National Defense Authorization Act 
for Fiscal Year 1995 (10 U.S.C. 1074 note) to be a result 
of service in the Southwest Asia theater of operations dur- 
ing the Persian Gulf Conflict; or 

"(B) that the member registered before September 1, 
1997, in the Persian Gulf War Veterans Health Registry 
maintained by the Department of Veterans Affairs pursu- 
ant to section 702 of the Persian Gulf War Veterans' Health 
Status Act (38 U.S.C. 527 note).", 
(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1074d the following new item: 

"1074e. Medical care: certain Reserves who served in Southwest Asia during the 
Persian Gulf Conflict.". 

SEC. 765. IMPROVED MEDICAL TRACKING SYSTEM FOR MEMBERS 
DEPLOYED OVERSEAS IN CONTINGENCY OR COMBAT 
OPERATIONS. 

(a) System Required. — (1) Chapter 55 of title 10, United States 
Code, is amended by inserting after section 1074e (as added by 
section 764) the following new section: 

"§ 1074f. Medical tracking system for members deployed over- 
seas 

"(a) System Required. — The Secretary of Defense shall estab- 
lish a system to assess the medical condition of members of the 
armed forces (including members of the reserve components) who 
are deployed outside the United States or its territories or posses- 
sions as part of a contingency operation (including a humanitarian 
operation, peacekeeping operation, or similar operation) or combat 
operation. 

"(b) Elements of System. — The system described in subsection 
(a) shall include the use of predeployment medical examinations 
and postdeployment medical examinations (including an assessment 
of mental health and the drawing of blood samples) to accurately 
record the medical condition of members before their deployment 
and any changes in their medical condition during the course of 
their deployment. The postdeployment examination shall be con- 
ducted when the member is redeployed or otherwise leaves an 
area in which the system is in operation (or as soon as possible 
thereafter). 

"(c) Recordkeeping. — The results of all medical examinations 
conducted under the system, records of all health care services 
(including immunizations) received by members described in sub- 
section (a) in anticipation of their deployment or during the course 
of their deployment, and records of events occurring in the deploy- 
ment area that may affect the health of such members shall be 
retained and maintained in a centralized location to improve future 
access to the records. 

"(d) Quality Assurance. — The Secretary of Defense shall 
establish a quality assurance program to evaluate the success of 
the system in ensuring that members described in subsection (a) 
receive predeployment medical examinations and postdeployment 
medical examinations and that the recordkeeping requirements with 
respect to the system are met.". 
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(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1074e 
(as added by section 764) the following new item: 

"1074f. Medical tracking system for members deployed overseas.". 

(b) Report. — Not later than March 1, 1998, the Secretary of 
Defense shall submit to Congress an analysis of the administrative 
implications of establishing and administering the medical tracking 
system required by section 1074f of title 10, United States Code, 
as added by subsection (a). The report shall include, for fiscal 
year 1999 and the 5 successive fiscal years, a separate analysis 
and specification of the projected costs and operational consider- 
ations for each of the following required aspects of the system: 

(1) Predeployment medical examinations. 

(2) Postdeployment medical examinations. 

(3) Recordkeeping. 

SEC. 766. NOTICE OF USE OF INVESTIGATIONAL NEW DRUGS OR DRUGS 
UNAPPROVED FOR THEIR APPLIED USE. 

(a) Notice Requirements. — Chapter 55 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§1107. Notice of use of an investigational new drug or a 
drug unapproved for its applied use 

"(a) Notice Required. — (1) Whenever the Secretary of Defense 
requests or requires a member of the armed forces to receive an 
investigational new drug or a drug unapproved for its applied 
use, the Secretary shall provide the member with notice containing 
the information specified in subsection (d). 

"(2) The Secretary shall also ensure that health care providers 
who administer an investigational new drug or a drug unapproved 
for its applied use, or who are likely to treat members who receive 
such a drug, receive the information required to be provided under 
paragraphs (3) and (4) of subsection (d). 

"(b) Time of Notice. — The notice required to be provided to 
a member under subsection (a)(1) shall be provided before the 
investigational new drug or drug unapproved for its applied use 
is first administered to the member, if practicable, but in no case 
later than 30 days after the drug is first administered to the 
member. 

"(c) Form of Notice. — The notice required under subsection 
(a)(1) shall be provided in writing unless the Secretary of Defense 
determines that the use of written notice is impractical because 
of the number of members receiving the investigational new drug 
or drug unapproved for its applied use, time constraints, or similar 
reasons. If the Secretary provides notice under subsection (a)(1) 
in a form other than in writing, the Secretary shall submit to 
Congress a report describing the notification method used and 
the reasons for the use of the alternative method. 

"(d) Content of Notice. — The notice required under sub- 
section (a)(1) shall include the following: 

"(1) Clear notice that the drug being administered is an 

investigational new drug or a drug unapproved for its applied 

use. 

"(2) The reasons why the investigational new drug or drug 
unapproved for its applied use is being administered. 
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"(3) Information regarding the possible side effects of the 
investigational new drug or drug unapproved for its applied 
use, including any known side effects possible as a result of 
the interaction of such drug with other drugs or treatments 
being administered to the members receiving such drug. 

"(4) Such other information that, as a condition of authoriz- 
ing the use of the investigational new drug or drug unapproved 
for its applied use, the Secretary of Health and Human Services 
may require to be disclosed. 

"(e) Records of Use. — The Secretary of Defense shall ensure 
that the medical records of members accurately document — 

"(1) the receipt by members of any investigational new 
drug or drug unapproved for its applied use; and 

"(2) the notice required by subsection (a)(1). 
"(f) Definitions. — In this section: 

"(1) The term 'investigational new drug? means a drug 
covered by section 505(i) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 355(D). 

"(2) The term 'drug unapproved for its applied use' means 
a drug administered for a use not described in the approved 
labeling of the drug under section 505 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355).". 
(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"1107. Notice of use of an investigational new drug or a drug unapproved for its 
applied use.". 

SEC. 767. REPORT ON PLANS TO TRACK LOCATION OF MEMBERS IN 
A THEATER OF OPERATIONS. 

Not later than March 1, 1998, the Secretary of Defense shall 
submit to Congress a report containing a plan for collecting and 
maintaining information regarding the daily location of units of 
the Armed Forces, and to the extent practicable individual members 
of such units, serving in a theater of operations during a contingency 
operation or combat operation. 

SEC. 768. SENSE OF CONGRESS REGARDING THE DEPLOYMENT OF 
SPECIALIZED UNITS FOR DETECTING AND MONITORING 
CHEMICAL, BIOLOGICAL, AND SIMILAR HAZARDS IN A 
THEATER OF OPERATIONS. 

It is the sense of Congress that the Secretary of Defense, 
in conjunction with the Chairman of the Joint Chiefs of Staff, 
should take such actions as are necessary to ensure that the units 
of the Armed Forces deployed in the theater of operations for 
each contingency operation or combat operation include specialized 
units with sufficient capability (including personnel with the appro- 
priate training and expertise, and the appropriate equipment) to 
detect and monitor the presence of chemical, biological, and similar 
hazards to which members of the Armed Forces could be exposed 
in that theater during the operation. 

SEC. 769. REPORT ON EFFECTIVENESS OF RESEARCH EFFORTS 
REGARDING GULF WAR ILLNESSES. 

Not later than March 1, 1998, the Secretary of Defense shall 
submit to Congress a report evaluating the effectiveness of medical 
research initiatives regarding Gulf War illnesses. The report shall 
address the following: 
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(1) The type and effectiveness of previous research efforts, 
including the activities undertaken pursuant to section 743 
of the National Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 10 U.S.C. 1074 note), section 722 of 
the National Defense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 10 U.S.C. 1074 note), and sections 270 
and 271 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1613). 

(2) Recommendations regarding additional research regard- 
ing Gulf War illnesses, including research regarding the nature 
and causes of Gulf War illnesses and appropriate treatments 
for such illnesses. 

(3) The adequacy of Federal funding and the need for 
additional funding for medical research initiatives regarding 
Gulf War illnesses. 

SEC. 770. PERSIAN GULF ILLNESS CLINICAL TRIALS PROGRAM. 10 USC 1074 

(a) Findings. — Congress finds the following: note ' 

(1) There are many ongoing studies that investigate risk 
factors which may be associated with the health problems 
experienced by Persian Gulf veterans; however, there have 
been no studies that examine health outcomes and the effective- 
ness of the treatment received by such veterans. 

(2) The medical literature and testimony presented in hear- 
ings on Gulf War illnesses indicate that there are therapies, 
such as cognitive behavioral therapy, that have been effective 
in treating patients with symptoms similar to those seen in 
many Persian Gulf veterans. 

(b) Establishment of Program. — The Secretary of Defense 
and the Secretary of Veterans Affairs, acting jointly, shall establish 
a program of cooperative clinical trials at multiple sites to assess 
the effectiveness of protocols for treating Persian Gulf veterans 
who suffer from ill-defined or undiagnosed conditions. Such proto- 
cols shall include a multidisciplinary treatment model, of which 
cognitive behavioral therapy is a component. 

(c) Funding. — Of the funds authorized to be appropriated in 
section 201(1) for research, development, test, and evaluation for 
the Army, the sum of $4,500,000 shall be available for program 
element 62787A (medical technology) in the budget of the Depart- 
ment of Defense for fiscal year 1998 to carry out the clinical trials 
program established pursuant to subsection (b). 

SEC. 771. SENSE OF CONGRESS CONCERNING GULF WAR ILLNESS. 

(a) Findings. — Congress makes the following findings: 

(1) Americans served in the Persian Gulf Conflict of 1991 
in defense of vital national security interests of the United 
States. 

(2) It was known to United States intelligence and military 
commanders that biological and chemical agents were in theater 
throughout the conflict. 

(3) An undetermined amount of these agents were released 
into theater. 

(4) A large number of United States military veterans 
and allied veterans who served in the Southwest Asia theater 
of operations have been stricken with a variety of severe ill- 
nesses. 
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(5) Previous efforts to discern the causes of those illnesses 
have been inadequate, and those illnesses are affecting the 
health of both veterans and their families, 
(b) Sense of Congress. — It is the sense of Congress that 
all promising technology and treatments relating to Gulf War ill- 
nesses should be fully explored and tested to facilitate treatment 
for members of the Armed Forces and veterans who served the 
United States in the Persian Gulf conflict and are stricken with 
unexplainable illness. 

TITLE VIII— ACQUISITION POLICY, 
ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 

Subtitle A — Amendments to General Contracting Authorities, Procedures, 

and Limitations 

Sec. 801. Expansion of authority to enter into contracts crossing fiscal years to all 

severable service contracts not exceeding a year. 
Sec. 802. Vesting of title in the United States under contracts paid under progress 

payment arrangements or similar arrangements. 
Sec. 803. Restriction on undefinitized contract actions. 

Sec. 804. Limitation and report on payment of restructuring costs under defense 
contracts. 

Sec. 805. Increased price limitation on purchases of right-hand drive vehicles. 
Sec. 806. Multiyear procurement contracts. 

Sec. 807. Audit of procurement of military clothing and clothing-related items by 
military installations in the United States. 

Sec. 808. Limitation on allowability of compensation for certain contractor person- 
nel. 

Sec. 809. Elimination of certification requirement for grants. 
Sec. 810. Repeal of limitation on adjustment of shipbuilding contracts. 
Sec. 811. Item-by-item and country-by-country waivers of domestic source limita- 
tions. 

Subtitle B — Acquisition Assistance Programs 

Sec. 821. One-year extension of pilot mentor-protege program. 

Sec. 822. Test program for negotiation of comprehensive subcontracting plans. 

Subtitle C — Administrative Provisions 

Sec. 831. Retention of expired funds during the pendency of contract litigation. 
Sec. 832. Protection of certain information from disclosure. 
Sec. 833. Unit cost reports. 

Sec. 834. Plan for providing contracting information to general public and small 
businesses. 

Sec. 835. Two-year extension of crediting of certain purchases toward meeting 
subcontracting goals. 

Subtitle D— Other Matters 

Sec. 841. Repeal of certain acquisition requirements and reports 
Sec. 842. Use of major range and test facility installations by commercial entities. 
Sec. 843. Requirement to develop and maintain list of firms not eligible for defense 
contracts. 

Sec. 844. Sense of Congress regarding allowability of costs of employee stock owner- 
ship plans. 

Sec. 845. Expansion of personnel eligible to participate in demonstration project 

relating to acquisition workforce. 
Sec. 846. Time for submission of annual report relating to Buy American Act. 
Sec. 847. Repeal of requirement for contractor guarantees on major weapon 

systems. 

Sec. 848. Requirements relating to micro-purchases. 

Sec. 849. Promotion rate for officers in an acquisition corps. 

Sec. 850. Use of electronic commerce in Federal procurement. 

Sec. 851. Conformance of policy on performance based management of civilian 
acquisition programs with policy established for defense acquisition pro- 
grams. 
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Sec. 852. Modification of process requirements for the solutions-based contracting 
pilot program. 

Sec. 853. Guidance and standards for defense acquisition workforce training 
requirements. 

Sec. 854. Study and report to Congress assessing dependence on foreign sources for 

resistors and capacitors. 
Sec. 855. Department of Defense and Federal Prison Industries joint study. 

Subtitle A — Amendments to General Con- 
tracting Authorities, Procedures, and 
Limitations 

SEC. 801. EXPANSION OF AUTHORITY TO ENTER INTO CONTRACTS 
CROSSING FISCAL YEARS TO ALL SEVERABLE SERVICE 
CONTRACTS NOT EXCEEDING A YEAR. 

(a) Expanded Authority. — Section 2410a of title 10, United 
States Code, is amended to read as follows: 

"§ 2410a. Severable service contracts for periods crossing fis- 
cal years 

"(a) Authority. — The Secretary of Defense, the Secretary of 
a military department, or the Secretary of Transportation with 
respect to the Coast Guard when it is not operating as a service 
in the Navy, may enter into a contract for procurement of severable 
services for a period that begins in one fiscal year and ends in 
the next fiscal year if (without regard to any option to extend 
the period of the contract) the contract period does not exceed 
one year. 

"(b) Obligation of Funds. — Funds made available for a fiscal 
year may be obligated for the total amount of a contract entered 
into under the authority of subsection (a).". 

(b) Clerical Amendment. — The item relating to such section 
in the table of sections at the beginning of chapter 141 of such 
title is amended to read as follows: 

"2410a. Severable service contracts for periods crossing fiscal years.". 

SEC. 802. VESTING OF TITLE IN THE UNITED STATES UNDER CON- 
TRACTS PAID UNDER PROGRESS PAYMENT ARRANGE- 
MENTS OR SIMILAR ARRANGEMENTS. 

Section 2307 of title 10, United States Code, is amended — 

(1) by redesignating subsection (h) as subsection (i); and 

(2) by inserting after subsection (g) the following new sub- 
section (h): 

"(h) Vesting of Title in the United States. — If a contract 
paid by a method authorized under subsection (a)(1) provides for 
title to property to vest in the United States, the title to the 
property shall vest in accordance with the terms of the contract, 
regardless of any security interest in the property that is asserted 
before or after the contract is entered into.". 

SEC. 803. RESTRICTION ON UNDEFINITIZED CONTRACT ACTIONS. 

(a) Applicability of Waiver Authority to Humanitarian 
or Peacekeeping Operations. — Section 2326(b)(4) of title 10, 
United States Code, is amended to read as follows: 

"(4) The head of an agency may waive the provisions of this 
subsection with respect to a contract of that agency if that head 
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of an agency determines that the waiver is necessary in order 
to support any of the following operations: 

"(A) A contingency operation. 

"(B) A humanitarian or peacekeeping operation.", 
(b) Humanitarian or Peacekeeping Operation Defined. — 
Section 2302(7) of such title is amended — 

(1) by striking out "(7)(A)" and inserting in lieu thereof 
"(7)"; and 

(2) by striking out "(B) In subparagraph (A), the" and 
inserting in lieu thereof "(8) The". 

SEC. 804. LIMITATION AND REPORT ON PAYMENT OF RESTRUCTURING 
COSTS UNDER DEFENSE CONTRACTS. 

(a) In General. — (1) Chapter 137 of title 10, United States 
Code, is amended by inserting after section 2324 the following 
new section: 

"§ 2325. Restructuring costs 

"(a) Limitation on Payment of Restructuring Costs. — (1) 
The Secretary of Defense may not pay, under section 2324 of this 
title, a defense contractor for restructuring costs associated with 
a business combination of the contractor unless the Secretary deter- 
mines in writing either — 

"(A) that the amount of projected savings for the Depart- 
ment of Defense associated with the restructuring will be at 
least twice the amount of the costs allowed; or 

"(B) that the amount of projected savings for the Depart- 
ment of Defense associated with the restructuring will exceed 
the amount of the costs allowed and that the business combina- 
tion will result in the preservation of a critical capability that 
otherwise might be lost to the Department. 
"(2) The Secretary may not delegate the authority to make 
a determination under paragraph (1) to an official of the Depart- 
ment of Defense below the level of an Assistant Secretary of 
Defense. 

"(b) Report.— Not later than March 1 in each of 1998, 1999, 
2000, 2001, and 2002, the Secretary of Defense shall submit to 
Congress a report that contains, with respect to business combina- 
tions occurring on or after August 15, 1994, the following: 

"(1) For each defense contractor to which the Secretary 

has paid, under section 2324 of this title, restructuring costs 

associated with a business combination, a summary of the 

following: 

"(A) An estimate of the amount of savings for the 
Department of Defense associated with the restructuring 
that has been realized as of the end of the preceding 
calendar year. 

"(B) An estimate of the amount of savings for the 
Department of Defense associated with the restructuring 
that is expected to be achieved on defense contracts. 
"(2) An identification of any business combination for which 
the Secretary has paid restructuring costs under section 2324 
of this title during the preceding calendar year and, for each 
such business combination — 

"(A) the supporting rationale for allowing such costs; 
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"(B) factual information associated with the determina- 
tion made under subsection (a) with respect to such costs; 
and 

"(C) a discussion of whether the business combination 
would have proceeded without the payment of restructuring 
costs by the Secretary. 

"(3) For business combinations of major defense contractors 
that took place during the year preceding the year of the 
report — 

"(A) an assessment of any potentially adverse effects 
that the business combinations could have on competition 
for Department of Defense contracts (including potential 
horizontal effects, vertical effects, and organizational con- 
flicts of interest), the national technology and industrial 
base, or innovation in the defense industry; and 

"(B) the actions taken to mitigate the potentially 
adverse effects. 

"(c) Definition. — In this section, the term 'business combina- 
tion' includes a merger or acquisition.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2324 
the following new item: 

"2325. Restructuring costs.". 

(b) GAO Reports.— (1) Not later than April 1, 1998, the 10USC2325 

Comptroller General shall — note - 

(A) in consultation with appropriate officials in the Depart- 
ment of Defense — 

(i) identify major market areas affected by business 
combinations of defense contractors since January 1, 1990; 
and 

(ii) develop a methodology for determining the savings 
from business combinations of defense contractors on the 
prices paid on particular defense contracts; and 

(B) submit to the congressional defense committees a report 
describing, for each major market area identified pursuant 
to subparagraph (A)(i), the changes in numbers of businesses 
competing for major defense contracts since January 1, 1990. 
(2) Not later than December 1, 1998, the Comptroller General 

shall submit to the congressional defense committees a report 
containing the following: 

(A) Updated information on — 

(i) restructuring costs of business combinations paid 
by the Department of Defense pursuant to certifications 
under section 818 of the National Defense Authorization 
Act for Fiscal Year 1995, and 

(ii) savings realized by the Department of Defense 
as a result of the business combinations for which the 
payment of restructuring costs was so certified. 

(B) An assessment of the savings from business combina- 
tions of defense contractors on the prices paid on a meaningful 
sample of defense contracts, determined in accordance with 
the methodology developed pursuant to paragraph (l)(A)(ii), 
as well as a description of the methodology. 

(C) Any recommendations that the Comptroller General 
considers appropriate. 
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(3) In this subsection, the term "business combination" has 
the meaning given that term in section 2325(c) of title 10, United 
States Code, as added by subsection (a). 
10 use 2325 (c) Effective Date. — Section 2325(a) of title 10, United States 

note - Code, as added by subsection (a), shall apply with respect to busi- 

ness combinations that occur after the date of the enactment of 
this Act. 

(d) Repeal of Superseded Provisions. — Subsections (a) and 
(g)(3) of section 818 of the National Defense Authorization Act 
for Fiscal Year 1995 (10 U.S.C. 2324 note) are repealed. 

SEC. 805. INCREASED PRICE LIMITATION ON PURCHASES OF RIGHT- 
HAND DRIVE VEHICLES. 

Section 2253(a)(2) of title 10, United States Code, is amended 
by striking out "$12,000" and inserting in lieu thereof "$30,000". 

SEC. 806. MULTPTEAR PROCUREMENT CONTRACTS. 

(a) Requirement for Authorization by Law in Acts Other 
Than Appropriations Acts. — (1) Subsection (i) of section 2306b 
of title 10, United States Code, is amended by adding at the end 
the following new paragraph: 

"(3) In the case of the Department of Defense, a multiyear 
contract in an amount equal to or greater than $500,000,000 may 
not be entered into for any fiscal year under this section unless 
the contract is specifically authorized by law in an Act other than 
an appropriations Act.". 
10 USC 2306b (2) Paragraph (3) of section 2306b(i) of title 10, United States 

note - Code, as added by paragraph (1), shall not apply with respect 

to a contract authorized by law before the date of the enactment 
of this Act. 

(b) Codification of Annual Recurring Multiyear Procure- 
ment Requirements. — (1) Such section is further amended by add- 
ing at the end the following new subsection: 

"(1) Various Additional Requirements With Respect to 
Multiyear Defense Contracts. — (1)(A) The head of an agency 
may not initiate a contract described in subparagraph (B) unless 
the congressional defense committees are notified of the proposed 
contract at least 30 days in advance of the award of the proposed 
contract. 

"(B) Subparagraph (A) applies to the following contracts: 
"(i) A multiyear contract — 

"(I) that employs economic order quantity procurement 
in excess of $20,000,000 in any one year of the contract; 
or 

"(II) that includes an unfunded contingent liability in 
excess of $20,000,000. 

"(ii) Any contract for advance procurement leading to a 
multiyear contract that employs economic order quantity 
procurement in excess of $20,000,000 in any one year. 
"(2) The head of an agency may not initiate a multiyear contract 
for which the economic order quantity advance procurement is 
not funded at least to the limits of the Government's liability. 

"(3) The head of an agency may not initiate a multiyear procure- 
ment contract for any system (or component thereof) if the value 
of the multiyear contract would exceed $500,000,000 unless author- 
ity for the contract is specifically provided in an appropriations 
Act. 
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"(4) The head of an agency may not terminate a multiyear 
procurement contract until 10 days after the date on which notice 
of the proposed termination is provided to the congressional defense 
committees. 

"(5) The execution of multiyear contracting authority shall 
require the use of a present value analysis to determine lowest 
cost compared to an annual procurement. 

"(6) This subsection does not apply to the National Aeronautics 
and Space Administration or to the Coast Guard. 

"(7) In this subsection, the term 'congressional defense commit- 
tees' means the following: 

"(A) The Committee on Armed Services of the Senate and 
the Subcommittee on Defense of the Committee on Appropria- 
tions of the Senate. 

"(B) The Committee on National Security of the House 
of Representatives and the Subcommittee on National Security 
of the Committee on Appropriations of the House of Representa- 
tives.". 

(2) The amendment made by paragraph (1) shall take effect Effective date, 
on October 1, 1998. " i0USC2306b 

(c) Technical and Conforming Amendments. — Such section note - 
is further amended as follows: 

(1) Subsection (a) is amended — 

(A) by striking out "finds — " in the matter preceding 
paragraph (1) and inserting in lieu thereof "finds each 
of the following:"; 

(B) by capitalizing the initial letter of the first word 
in each of paragraphs (1) through (6); 

(C) by striking out the semicolon at the end of para- 
graphs (1) through (4) and inserting in lieu thereof a period; 
and 

(D) by striking out "; and" at the end of paragraph 
(5) and inserting in lieu thereof a period. 

(2) Subsection (d)(1) is amended by striking out "paragraph 
(1)" and inserting in lieu thereof "subsection (a)". 

(3) Subsection (i)(l) is amended by striking "five-year" and 
inserting in lieu thereof "future-years". 

SEC. 807. AUDIT OF PROCUREMENT OF MILITARY CLOTHING AND 
CLOTHING-RELATED ITEMS BY MILITARY INSTALLA- 
TIONS IN THE UNITED STATES. 

(a) Audit Requirement. — Not later than September 30, 1998, 
the Inspector General of the Department of Defense shall perform 
an audit of purchases of military clothing and clothing-related items 
in excess of the micro-purchase threshold by military installations 
during fiscal years 1996 and 1997 to determine the extent to which 
such installations procured military clothing and clothing-related 
items in violation of the Buy American Act (41 U.S.C. 10a et 
seq.) during those fiscal years. 

(b) Installations To Be Audited. — The audit under sub- 
section (a) — 

(1) shall include an audit of the procurement of military 
clothing and clothing-related items by a military installation 
of each of the Army, Navy, Air Force, and Marine Corps; 
and 

(2) shall not cover procurements of clothing and clothing- 
related items by the Defense Logistics Agency. 
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(c) Definition. — The term "micro-purchase threshold" has the 
meaning provided by section 32(f) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 428(f)). 

(d) Report. — Not later than October 31, 1998, the Inspector 
General of the Department of Defense shall submit to Congress 
a report on the results of the audit performed under subsection 
(a). 

SEC. 808. LIMITATION ON ALLOWABILITY OF COMPENSATION FOR CER- 
TAIN CONTRACTOR PERSONNEL. 

(a) Certain Compensation Not Allowable as Costs Under 
Defense Contracts. — (1) Subsection (e)(1) of section 2324 of title 
10, United States Code, is amended by adding at the end the 
following: 

"(P) Costs of compensation of senior executives of contrac- 
tors for a fiscal year, regardless of the contract funding source, 
to the extent that such compensation exceeds the benchmark 
compensation amount determined applicable for the fiscal year 
by the Administrator for Federal Procurement Policy under 
section 39 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 435).". 

(2) Subsection (1) of such section is amended by adding at 
the end the following: 

"(4) The term 'compensation', for a year, means the total 
amount of wages, salary, bonuses and deferred compensation 
for the year, whether paid, earned, or otherwise accruing, as 
recorded in an employer's cost accounting records for the year. 

"(5) The term 'senior executive', with respect to a contractor, 
means — 

"(A) the chief executive officer of the contractor or 
any individual acting in a similar capacity for the contrac- 
tor; 

"(B) the four most highly compensated employees in 
management positions of the contractor other than the 
chief executive officer; and 

"(C) in the case of a contractor that has components 
which report directly to the contractor's headquarters, the 
five most highly compensated employees in management 
positions at each such component. 

"(6) The term 'fiscal year' means a fiscal year established 
by a contractor for accounting purposes.". 

(b) Certain Compensation Not Allowable as Costs Under 
Non-Defense Contracts. — (1) Subsection (e)(1) of section 306 of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 256) is amended by adding at the end the following: 

"(P) Costs of compensation of senior executives of contrac- 
tors for a fiscal year, regardless of the contract funding source, 
to the extent that such compensation exceeds the benchmark 
compensation amount determined applicable for the fiscal year 
by the Administrator for Federal Procurement Policy under 
section 39 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 435).". 

(2) Such section is further amended by adding at the end 
the following: 

"(m) Other Definitions. — In this section: 
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"(1) The term 'compensation', for a fiscal year, means the 
total amount of wages, salary, bonuses and deferred compensa- 
tion for the fiscal year, whether paid, earned, or otherwise 
accruing, as recorded in an employer's cost accounting records 
for the fiscal year. 

"(2) The term 'senior executive', with respect to a contractor, 
means — 

"(A) the chief executive officer of the contractor or 
any individual acting in a similar capacity for the contrac- 
tor; 

"(B) the four most highly compensated employees in 
management positions of the contractor other than the 
chief executive officer; and 

"(C) in the case of a contractor that has components 
which report directly to the contractor's headquarters, the 
five most highly compensated individuals in management 
positions at each such component. 

"(3) The term 'fiscal year' means a fiscal year established 

by a contractor for accounting purposes.". 

(c) Levels of Compensation Not Allowable. — (1) The Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) is amend- 
ed by adding at the end the following: 

"SEC. 39. LEVELS OF COMPENSATION OF CERTAIN CONTRACTOR 41 USC 435. 
PERSONNEL NOT ALLOWABLE AS COSTS UNDER CERTAIN 
CONTRACTS. 

"(a) Determination Required. — For purposes of section 
2324(e)(l)(P) of title 10, United States Code, and section 306(e)(l)(P) 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 256(e)(l)(P)), the Administrator shall review commer- 
cially available surveys of executive compensation and, on the basis 
of the results of the review, determine a benchmark compensation 
amount to apply for each fiscal year. In making determinations 
under this subsection the Administrator shall consult with the 
Director of the Defense Contract Audit Agency and such other 
officials of executive agencies as the Administrator considers appro- 
priate. 

"(b) Benchmark Compensation Amount. — The benchmark 
compensation amount applicable for a fiscal year is the median 
amount of the compensation provided for all senior executives of 
all benchmark corporations for the most recent year for which 
data is available at the time the determination under subsection 
(a) is made. 

"(c) Definitions. — In this section: 

"(1) The term 'compensation', for a fiscal year, means the 
total amount of wages, salary, bonuses and deferred compensa- 
tion for the fiscal year, whether paid, earned, or otherwise 
accruing, as recorded in an employer's cost accounting records 
for the fiscal year. 

"(2) The term 'senior executive', with respect to a corpora- 
tion, means — 

"(A) the chief executive officer of the corporation or 
any individual acting in a similar capacity for the corpora- 
tion; 

"(B) the four most highly compensated employees in 
management positions of the corporation other than the 
chief executive officer; and 
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"(C) in the case of a corporation that has components 
which report directly to the corporate headquarters, the 
five most highly compensated individuals in management 
positions at each such component. 

"(3) The term 'benchmark corporation', with respect to a 
fiscal year, means a publicly-owned United States corporation 
that has annual sales in excess of $50,000,000 for the fiscal 
year. 

"(4) The term 'publicly-owned United States corporation' 
means a corporation organized under the laws of a State of 
the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, or a possession of the United States the voting 
stock of which is publicly traded. 

"(5) The term 'fiscal year' means a fiscal year established 
by a contractor for accounting purposes.". 

(2) The table of sections in section 1(b) of such Act is amended 
by adding at the end the following: 

"Sec. 39. Levels of compensation of certain contractor personnel not allowable as 
costs under certain contracts.". 

41 USC 435 note. (d) Regulations. — Regulations implementing the amendments 

made by this section shall be published in the Federal Register 
not later than the effective date of the amendments under sub- 
section (e). 

41 USC 435 note. (e) Effective Date. — The amendments made by this section 

shall— 

(1) take effect on the date that is 90 days after the date 
of the enactment of this Act; and 
Applicability. (2) apply with respect to costs of compensation incurred 

after January 1, 1998, under covered contracts entered into 
before, on, or after the date of the enactment of this Act. 
41 USC 435 note. (f) Exclusive Applicability. — Notwithstanding any other 

provision of law, no other limitation in law on the allowability 
of costs of compensation of senior executives under covered contracts 
shall apply to such costs of compensation incurred after January 
1, 1998. 

41 USC 435 note. (g) Definitions. — In this section: 

(1) The term "covered contract" has the meaning given 
such term in section 2324(1) of title 10, United States Code, 
and section 306(1) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 256(1)). 

(2) The terms "compensation" and "senior executive" have 
the meanings given such terms in section 2324(1) of title 10, 
United States Code, and section 306(m) of the Federal Property 
and Administrative Services Act of 1949. 

SEC. 809. ELIMINATION OF CERTIFICATION REQUIREMENT FOR 
GRANTS. 

Section 5153 of the Drug-Free Workplace Act of 1988 (Public 
Law 100-690; 102 Stat. 4306; 41 U.S.C. 702) is amended— 

(1) in subsection (a) — 

(A) in paragraph (1), by striking out "has certified 
to the granting agency that it will" and inserting in lieu 
thereof "agrees to"; and 

(B) in paragraph (2), by striking out "certifies to the 
agency" and inserting in lieu thereof "agrees"; and 

(2) in subsection (b)(1) — 

(A) by striking out subparagraph (A); 
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(B) by redesignating subparagraphs (B) and (C) as 
subparagraphs (A) and (B), respectively; and 

(C) in subparagraph (A), as so redesignated, by striking 
out "such certification by failing to carry out". 

SEC. 810. REPEAL OF LIMITATION ON ADJUSTMENT OF SHIPBUILDING 
CONTRACTS. 

(a) Repeal.— (1) Section 2405 of title 10, United States Code, 
is repealed. 

(2) The table of sections at the beginning of chapter 141 of 
such title is amended by striking out the item relating to section 
2405. 

(b) Applicability. — (1) Except as provided in paragraph (2), 10USC2405 
the repeal made by subsection (a) shall be effective with respect note - 

to claims, requests for equitable adjustment, and demands for pay- 
ment under shipbuilding contracts that have been or are submitted 
before, on, or after the date of the enactment of this Act. 

(2) Section 2405 of title 10, United States Code, as in effect 
immediately before the date of the enactment of this Act, shall 
continue to apply to a contractor's claim, request for equitable 
adjustment, or demand for payment under a shipbuilding contract 
that was submitted before such date if — 

(A) a contracting officer denied the claim, request, or 
demand, and the period for appealing the decision to a court 
or board under the Contract Disputes Act of 1978 expired 
before such date; 

(B) a court or board of contract appeals considering the 
claim, request, or demand (including any appeal of a decision 
of a contracting officer to deny the claim, request, or demand) 
denied or dismissed the claim, request, or demand (or the 
appeal), and the action of the court or board became final 
and unappealable before such date; or 

(C) the contractor released or releases the claim, request, 
or demand. 

SEC. 811. ITEM-BY-ITEM AND COUNTRY-BY-COUNTRY WAD7ERS OF 
DOMESTIC SOURCE LIMITATIONS. 

(a) Item-by-Item and Country-by-Country Implementation 
of Certain Waiver Authority. — Section 2534 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

"(i) Implementation of Certain Waiver Authority. — (1) The 
Secretary of Defense may exercise the waiver authority described 
in paragraph (2) only if the waiver is made for a particular item 
listed in subsection (a) and for a particular foreign country. 

"(2) This subsection applies to the waiver authority provided 
by subsection (d) on the basis of the applicability of paragraph 
(2) or (3) of that subsection. 

"(3) The waiver authority described in paragraph (2) may not 
be delegated below the Under Secretary of Defense for Acquisition 
and Technology. 

"(4) At least 15 days before the effective date of any waiver 
made under the waiver authority described in paragraph (2), the 
Secretary shall publish in the Federal Register and submit to the 
congressional defense committees a notice of the determination 
to exercise the waiver authority. 



Applicability. 



Federal Register, 
publication. 
Notice. 
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"(5) Any waiver made by the Secretary under the waiver author- 
ity described in paragraph (2) shall be in effect for a period not 
greater than one year, as determined by the Secretary.". 
Applicability. (b) Effective Date. — Subsection (i) of section 2534 of such 

10 USC 2534 title, as added by subsection (a), shall apply with respect to — 
note - (1) contracts and subcontracts entered into on or after 

the date of the enactment of this Act; and 

(2) options for the procurement of items that are exercised 
after such date under contracts that are entered into before 
such date if the option prices are adjusted for any reason 
other than the application of a waiver granted under subsection 
(d) of such section 2534, on the basis of the applicability of 
paragraph (2) or (3) of that subsection. 

Subtitle B — Acquisition Assistance 
Programs 

SEC. 821. ONE-YEAR EXTENSION OF PILOT MENTOR-PROTEGE PRO- 
GRAM. 

(a) One-Year Extension of Pilot Mentor-Protege Pro- 
gram. — Section 831(j) of the National Defense Authorization Act 
for Fiscal Year 1991 (10 U.S.C. 2302 note) is amended— 

(1) in paragraph (1), by striking out "1998" and inserting 
in lieu thereof "1999"; 

(2) in paragraph (2), by striking out "1999" and inserting 
in lieu thereof "2000"; and 

(3) in paragraph (3), by striking out "1999" and inserting 
in lieu thereof "2000". 

(b) Study on Implementation of Pilot Mentor-Protege 
Program. — (1) The Comptroller General shall conduct a study on 
the implementation of the Mentor-Protege Program established 
under section 831 of the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 2302 note) and the extent to which 
the program is achieving the purposes established under that sec- 
tion. 

(2) The study also shall include the following: 

(A) A review of the manner in which funds for the program 
have been obligated. 

(B) An identification and assessment of the average amount 
spent by the Department of Defense on individual mentor- 
protege agreements and the correlation between levels of fund- 
ing and the business development of the protege firms. 

(C) An evaluation of the effectiveness of the incentives 
provided to mentor firms to participate in the program. 

(D) An assessment of the success of the Mentor-Protege 
Program in enhancing the business competitiveness and finan- 
cial independence of protege firms. 

Reports. (3) The Comptroller General shall submit to the Committee 

on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the results 
of the study not later than March 31, 1998. 

SEC. 822. TEST PROGRAM FOR NEGOTIATION OF COMPREHENSIVE 
SUBCONTRACTING PLANS. 

(a) Content of Subcontracting Plans. — Subsection (b)(2) of 
section 834 of the National Defense Authorization Act for Fiscal 
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Years 1990 and 1991 (Public Law 101-189; 15 U.S.C. 637 note) 
is amended — 

(1) by striking out "plan — " and inserting in lieu thereof 
"plan of a contractor — "; 

(2) by striking out subparagraph (A); 

(3) by redesignating subparagraph (B) as subparagraph 
(A) and by striking out the period at the end of such subpara- 
graph and inserting in lieu thereof"; and"; and 

(4) by adding at the end the following: 

"(B) shall cover each Department of Defense contract that 
is entered into by the contractor and each subcontract that 
is entered into by the contractor as the subcontractor under 
a Department of Defense contract.". 

(b) Extension of Program. — Subsection (e) of such section 
is amended by striking out "September 30, 1998" in the second 
sentence and inserting in lieu thereof "September 30, 2000.". 

Subtitle C — Administrative Provisions 

SEC. 831. RETENTION OF EXPIRED FUNDS DURING THE PENDENCY 
OF CONTRACT LITIGATION. 

(a) In General. — Chapter 141 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 2410m. Retention of amounts collected from contractor 
during the pendency of contract dispute 

"(a) Retention of Funds. — Notwithstanding sections 1552(a) 
and 3302(b) of title 31, any amount, including interest, collected 
from a contractor as a result of a claim made by a military depart- 
ment or Defense Agency under the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.), shall remain available in accordance with 
this section to pay — 

"(1) any settlement of the claim by the parties; 

"(2) any judgment rendered in the contractor's favor on 

an appeal of the decision on that claim to the Armed Services 

Board of Contract Appeals under section 7 of such Act (41 

U.S.C. 606); or 

"(3) any judgment rendered in the contractor's favor in 
an action on that claim in a court of the United States. 
"(b) Period of Availability. — (1) The period of availability 
of an amount under subsection (a), in connection with a claim — 

"(A) expires 180 days after the expiration of the period 
for bringing an action on that claim in the United States 
Court of Federal Claims under section 10(a) of the Contract 
Disputes Act of 1978 (41 U.S.C. 609(a)) if, within that 180- 
day period — 

"(i) no appeal on the claim is commenced at the Armed 
Services Board of Contract Appeals under section 7 of 
such Act; and 

"(ii) no action on the claim is commenced in a court 
of the United States; or 

"(B) if not expiring under subparagraph (A), expires — 

"(i) in the case of a settlement of the claim, 180 days 

after the date of the settlement; or 

"(ii) in the case of a judgment rendered on the claim 

in an appeal to the Armed Services Board of Contract 



Ill STAT. 1842 



PUBLIC LAW 105-85— NOV. 18, 1997 



Appeals under section 7 of the Contract Disputes Act of 
1978 or an action in a court of the United States, 180 
days after the date on which the judgment becomes final 
and not appealable. 
"(2) While available under this section, an amount may be 

obligated or expended only for a purpose described in subsection 

(a). 

"(3) Upon the expiration of the period of availability of an 
amount under paragraph (1), the amount shall be covered into 
the Treasury as miscellaneous receipts. 

"(c) Reporting Requirement. — Each year, the Under Secretary 
of Defense (Comptroller) shall submit to Congress a report on 
the amounts, if any, that are available for obligation pursuant 
to this section. The report shall include, at a minimum, the follow- 
ing: 

"(1) The total amount available for obligation. 

"(2) The total amount collected from contractors during 
the year preceding the year in which the report is submitted. 

"(3) The total amount disbursed in such preceding year 
and a description of the purpose for each disbursement. 

"(4) The total amount returned to the Treasury in such 
preceding year.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 141 of title 10, United States Code, is amended 
by adding at the end the following new item: 

"2410m. Retention of amounts collected from contractor during the pendency of con- 
tract dispute.". 

SEC. 832. PROTECTION OF CERTAIN INFORMATION FROM DISCLO- 
SURE. 

Section 2371 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(i) Protection of Certain Information From Disclosure. — 
(1) Disclosure of information described in paragraph (2) is not 
required, and may not be compelled, under section 552 of title 
5 for five years after the date on which the information is received 
by the Department of Defense. 

"(2)(A) Paragraph (1) applies to information described in 
subparagraph (B) that is in the records of the Department of 
Defense if the information was submitted to the Department in 
a competitive or noncompetitive process having the potential for 
resulting in an award, to the party submitting the information, 
of a cooperative agreement that includes a clause described in 
subsection (d) or another transaction authorized by subsection (a). 

"(B) The information referred to in subparagraph (A) is the 
following: 

"(i) A proposal, proposal abstract, and supporting docu- 
ments. 

"(ii) A business plan submitted on a confidential basis, 
"(hi) Technical information submitted on a confidential 
basis.". 

SEC. 833. UNIT COST REPORTS. 

(a) Immediate Report Required Only for Previously Unre- 
ported Increased Costs. — Subsection (c) of section 2433 of title 
10, United States Code, is amended by striking out "during the 
current fiscal year (other than the last quarterly unit cost report 
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under subsection (b) for the preceding fiscal year)" in the matter 
following paragraph (3). 

(b) Immediate Report Not Required for Cost Variances 
or Schedule Variances of Major Contracts. — Subsection (c) 
of such section is further amended — 

(1) by inserting "or" at the end of paragraph (1); 

(2) by striking out "or" at the end of paragraph (2); and 

(3) by striking out paragraph (3). 

(c) Congressional Notification of Increased Cost Not 
Conditioned on Discovery Since Beginning of Fiscal Year. — 
Subsection (d)(3) of such section is amended by striking out "(for 
the first time since the beginning of the current fiscal year)" in 
the first sentence. 

SEC. 834. PLAN FOR PROVIDING CONTRACTING INFORMATION TO GEN- 
ERAL PUBLIC AND SMALL BUSINESSES. 

(a) Requirement for Plan. — The Secretary of Defense shall 
develop a plan for improving the responsiveness of the Department 
of Defense to persons from the general public and small businesses 
seeking information on how to pursue contracting and technology 
development opportunities with the department. The plan shall 
include an assessment and recommendation on the designation 
of a central point of contact in the department to provide such 
information. 

(b) Submission. — Not later than March 31, 1998, the Secretary 
shall submit the plan developed under subsection (a) to the Commit- 
tee on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives. 

SEC. 835. TWO-YEAR EXTENSION OF CREDITING OF CERTAIN PUR- 
CHASES TOWARD MEETING SUBCONTRACTING GOALS. 

Section 2410d(c) of title 10, United States Code, is amended, 
effective as of September 30, 1997, by striking out "September 
30, 1997" and inserting in lieu thereof "September 30, 1999". 

Subtitle D— Other Matters 

SEC. 841. REPEAL OF CERTAIN ACQUISITION REQUIREMENTS AND 
REPORTS 

(a) Repeal of Reporting Requirement for Nonmajor 
Acquisition Programs. — Section 2220(b) of title 10, United States 
Code, is amended by striking out "and nonmajor" in the first sen- 
tence. 

(b) Repeal of Additional Approval Requirement Under 
Competition Exception for International Agreements. — Sec- 
tion 2304(f)(2)(E) of title 10, United States Code, is amended by 
striking out "and such document is approved by the competition 
advocate for the procuring activity". 

(c) Content of Limited Selected Acquisition Reports. — 
Section 2432(h)(2) of title 10, United States Code, is amended— 

(1) by striking out subparagraph (D); and 

(2) by redesignating subparagraphs (E) and (F) as subpara- 
graphs (D) and (E), respectively. 

(d) Repeal of Report Relating to Procurement Regula- 
tions. — Section 25 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 421) is amended by striking out subsection (g). 
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SEC. 842. USE OF MAJOR RANGE AND TEST FACILITY INSTALLATIONS 
BY COMMERCIAL ENTITIES. 

(a) Extension of Authority. — Subsection (g) of section 2681 
of title 10, United States Code, is amended by striking out "1998" 
and inserting in lieu thereof "2002". 

(b) Revised Reporting Requirement. — Subsection (h) of such 
section is amended to read as follows: 

"(h) Report— Not later than March 1, 1998, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report identifying existing and proposed proce- 
dures to ensure that the use of Major Range and Test Facility 
Installations by commercial entities does not compete with private 
sector test and evaluation services.". 

SEC. 843. REQUIREMENT TO DEVELOP AND MAINTAIN LIST OF FIRMS 
NOT ELIGIBLE FOR DEFENSE CONTRACTS. 

Section 2327 of title 10, United States Code, is amended — 

(1) by redesignating subsections (d) and (e) as subsections 
(f) and (g), respectively; and 

(2) by inserting after subsection (c) the following new sub- 
sections: 

"(d) List of Firms Subject to Prohibition. — (1) The Secretary 
of Defense shall develop and maintain a list of all firms and subsidi- 
aries of firms that the Secretary has identified as being subject 
to the prohibition in subsection (b). 

"(2)(A) A person may request the Secretary to include on the 
list maintained under paragraph (1) any firm or subsidiary of 
a firm that the person believes to be owned or controlled by a 
foreign government described in subsection (b)(2). Upon receipt 
of such a request, the Secretary shall determine whether the condi- 
tions in paragraphs (1) and (2) of subsection (b) exist in the case 
of that firm or subsidiary. If the Secretary determines that such 
conditions do exist, the Secretary shall include the firm or subsidi- 
ary on the list. 

"(B) A firm or subsidiary of a firm included on the list may 
request the Secretary to remove such firm or subsidiary from the 
list on the basis that it has been erroneously included on the 
list or its ownership circumstances have significantly changed. Upon 
receipt of such a request, the Secretary shall determine whether 
the conditions in paragraphs (1) and (2) of subsection (b) exist 
in the case of that firm or subsidiary. If the Secretary determines 
that such conditions do not exist, the Secretary shall remove the 
firm or subsidiary from the list. 
Regulations. "(C) The Secretary shall establish procedures to carry out this 

paragraph. 

"(3) The head of an agency shall prohibit each firm or subsidiary 
of a firm awarded a contract by the agency from entering into 
a subcontract under that contract in an amount in excess of $25,000 
with a firm or subsidiary included on the list maintained under 
paragraph (1) unless there is a compelling reason to do so. In 
the case of any subcontract requiring consent by the head of an 
agency, the head of the agency shall not consent to the award 
of the subcontract to a firm or subsidiary included on such list 
unless there is a compelling reason for such approval. 

"(e) Distribution of List. — The Administrator of General Serv- 
ices shall ensure that the list developed and maintained under 
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subsection (d) is made available to Federal agencies and the public 
in the same manner and to the same extent as the list of suspended 
and debarred contractors compiled pursuant to subpart 9.4 of the 
Federal Acquisition Regulation.". 

SEC. 844. SENSE OF CONGRESS REGARDING ALLOWABILITY OF COSTS 
OF EMPLOYEE STOCK OWNERSHIP PLANS. 

It is the sense of Congress that the Secretary of Defense should 
not disallow, under Department of Defense contracts, the following 
costs: 

(1) Interest costs associated with deferred compensation 
employee stock ownership plans that were incurred before 
January 1, 1994. 

(2) Costs related to employee stock ownership plan (ESOP) 
debt, control premiums, or marketability discounts associated 
with the valuation of ESOP stock of closely held companies 
that were incurred before January 1, 1995. 

SEC. 845. EXPANSION OF PERSONNEL ELIGIBLE TO PARTICIPATE IN 
DEMONSTRATION PROJECT RELATING TO ACQUISITION 
WORKFORCE. 

(a) Covered Personnel. — (1) Subsection (a) of section 4308 
of the National Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 10 U.S.C. 1701 note) is amended by adding 
before the period at the end the following: "and supporting personnel 
assigned to work directly with the acquisition workforce". 

(2) Subsection (b)(3)(A) of such section is amended by inserting 
before the semicolon the following: "or involves a team of personnel 
more than half of which consists of members of the acquisition 
workforce and the remainder of which consists of supporting person- 
nel assigned to work directly with the acquisition workforce". 

(b) Commencement of Project. — Subsection (b)(3)(B) of such 
section is amended by striking out "this Act" and inserting in 
lieu thereof "the National Defense Authorization Act for Fiscal 
Year 1998". 

(c) Limitation on Number of Participants. — Such section 
is further amended by adding at the end the following: 

"(d) Limitation on Number of Participants. — The total num- 
ber of persons who may participate in the demonstration project 
under this section may not exceed 95,000.". 

SEC. 846. TIME FOR SUBMISSION OF ANNUAL REPORT RELATING TO 
BUY AMERICAN ACT. 

Section 827 of the National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2611; 41 U.S.C. 10b- 
3) is amended by striking out "120 days" and inserting in lieu 
thereof "90 days". 

SEC. 847. REPEAL OF REQUIREMENT FOR CONTRACTOR GUARANTEES 
ON MAJOR WEAPON SYSTEMS. 

(a) Repeal. — Section 2403 of title 10, United States Code, is 
repealed. 

(b) Clerical and Conforming Amendments. — (1) The table 
of sections at the beginning of chapter 141 of such title is amended 
by striking out the item relating to section 2403. 

(2) Section 803 of the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2604; 10 U.S.C. 
2430 note) is amended — 
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(A) in subsection (a), by striking out "2403,"; 

(B) by striking out subsection (c); and 

(C) by redesignating subsection (d) as subsection (c). 

10 USC 2304 SEC. 848. REQUIREMENTS RELATING TO MICRO-PURCHASES. 

(a) Requirement. — (1) Not later than October 1, 1998, at least 
60 percent of all eligible purchases made by the Department of 
Defense for an amount less than the micro-purchase threshold 
shall be made through streamlined micro-purchase procedures. 

(2) Not later than October 1, 2000, at least 90 percent of 
all eligible purchases made by the Department of Defense for an 
amount less than the micro-purchase threshold shall be made 
through streamlined micro-purchase procedures. 

(b) Eligible Purchases. — The Secretary of Defense shall estab- 
lish which purchases are eligible for purposes of subsection (a). 
In establishing which purchases are eligible, the Secretary may 
exclude those categories of purchases determined not to be appro- 
priate or practicable for streamlined micro-purchase procedures. 

(c) Plan— Not later than March 1, 1998, the Secretary of 
Defense shall provide to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a plan to implement this section. 

(d) Report. — Not later than March 1 in each of the years 
1999, 2000, and 2001, the Secretary of Defense shall submit to 
the congressional defense committees a report on the implementa- 
tion of this section. Each report shall include — 

(A) the total dollar amount of all Department of Defense 
purchases for an amount less than the micro-purchase threshold 
in the fiscal year preceding the year in which the report is 
submitted; 

(B) the total dollar amount of such purchases that were 
considered to be eligible purchases; 

(C) the total amount of such eligible purchases that were 
made through a streamlined micro-purchase method; and 

(D) a description of the categories of purchases excluded 
from the definition of eligible purchases established under sub- 
section (b). 

(e) Definitions. — In this section: 

(1) The term "micro-purchase threshold" has the meaning 
provided in section 32 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 428). 

(2) The term "streamlined micro-purchase procedures" 
means procedures providing for the use of the Government- 
wide commercial purchase card or any other method for carry- 
ing out micro-purchases that the Secretary of Defense pre- 
scribes in the regulations implementing this subsection. 

10 USC 1731 SEC. 849. PROMOTION RATE FOR OFFICERS IN AN ACQUISITION 

n( > te CORPS. 

(a) Review of Acquisition Corps Promotion Selections. — 
Upon the approval of the President or his designee of the report 
of a selection board convened under section 611(a) of title 10, 
United States Code, which considered members of an Acquisition 
Corps of a military department for promotion to a grade above 
0-4, the Secretary of the military department shall submit a copy 
of the report to the Under Secretary of Defense for Acquisition 
and Technology for review. 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1847 



(b) Reporting Requirement. — Not later than January 31 of 
each year, the Under Secretary of Defense for Acquisition and 
Technology shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report containing the Under Secretary's assess- 
ment of the extent to which each military department is complying 
with the requirement set forth in section 1731(b) of title 10, United 
States Code. 

(c) Termination of Requirements. — This section shall cease 
to be effective on October 1, 2000. 

SEC. 850. USE OF ELECTRONIC COMMERCE IN FEDERAL PROCURE- 
MENT. 

(a) Policy. — Section 30 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 426) is amended to read as follows: 

"SEC. 30. USE OF ELECTRONIC COMMERCE IN FEDERAL PROCURE- 
MENT. 

"(a) In General. — The head of each executive agency, after 
consulting with the Administrator, shall establish, maintain, and 
use, to the maximum extent that is practicable and cost-effective, 
procedures and processes that employ electronic commerce in the 
conduct and administration of its procurement system. 

"(b) Applicable Standards. — In conducting electronic com- 
merce, the head of an agency shall apply nationally and internation- 
ally recognized standards that broaden interoperability and ease 
the electronic interchange of information. 

"(c) Agency Procedures. — The head of each executive agency 
shall ensure that systems, technologies, procedures, and processes 
established pursuant to this section — 

"(1) are implemented with uniformity throughout the 
agency, to the extent practicable; 

"(2) are implemented only after granting due consideration 
to the use or partial use, as appropriate, of existing electronic 
commerce and electronic data interchange systems and infra- 
structures such the Federal acquisition computer network 
architecture known as FACNET; 

"(3) facilitate access to Federal Government procurement 
opportunities, including opportunities for small business con- 
cerns, socially and economically disadvantaged small business 
concerns, and business concerns owned predominantly by 
women; and 

"(4) ensure that any notice of agency requirements or 
agency solicitation for contract opportunities is provided in 
a form that allows convenient and universal user access through 
a single, Government-wide point of entry. 

"(d) Implementation. — The Administrator shall, in carrying 
out the requirements of this section — 

"(1) issue policies to promote, to the maximum extent prac- 
ticable, uniform implementation of this section by executive 
agencies, with due regard for differences in program require- 
ments among agencies that may require departures from uni- 
form procedures and processes in appropriate cases, when war- 
ranted because of the agency mission; 

"(2) ensure that the head of each executive agency complies 
with the requirements of subsection (c) with respect to the 
agency systems, technologies, procedures, and processes estab- 
lished pursuant to this section; and 
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"(3) consult with the heads of appropriate Federal agencies 
with applicable technical and functional expertise, including 
the Office of Information and Regulatory Affairs, the National 
Institute of Standards and Technology, the General Services 
Administration, and the Department of Defense. 
"(e) Report. — Not later than March 1, 1998, and every year 
afterward through 2003, the Administrator shall submit to Congress 
a report setting forth in detail the progress made in implementing 
the requirements of this section. The report shall include the 
following: 

"(1) A strategic plan for the implementation of a Govern- 
ment-wide electronic commerce capability. 

"(2) An agency-by-agency summary of implementation of 
the requirements of subsection (c), including timetables, as 
appropriate, addressing when individual agencies will come 
into full compliance. 

"(3) A specific assessment of compliance with the require- 
ment in subsection (c) to provide universal public access 
through a single, Government-wide point of entry. 

"(4) Beginning with the report submitted on March 1, 1999, 
an agency-by-agency summary of the volume and dollar value 
of transactions that were conducted using electronic commerce 
methods during the previous calendar year. 

"(5) A discussion of possible incremental changes to the 
electronic commerce capability referred to in subsection (c)(4) 
to increase the level of government contract information avail- 
able to the private sector, including an assessment of the advis- 
ability of including contract award information in the electronic 
commerce functional standard. 

"(f) Electronic Commerce Defined. — For the purposes of this 
section, the term 'electronic commerce' means electronic techniques 
for accomplishing business transactions, including electronic mail 
or messaging, World Wide Web technology, electronic bulletin 
boards, purchase cards, electronic funds transfers, and electronic 
data interchange.". 

(b) Repeal of Requirements for Implementation of 
FACNET Capability.— Section 30A of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 426a) is repealed. 

(c) Repeal of Requirement for GAO Report. — Section 9004 
of the Federal Acquisition Streamlining Act of 1994 (41 U.S.C. 
426a note) is repealed. 

(d) Repeal of Condition for Use of Simplified Acquisition 
Procedures. — Section 31 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 427) is amended— 

(1) by striking out subsection (e); and 

(2) by redesignating subsections (f) and (g) as subsections 

(e) and (f), respectively. 

(e) Amendments to Procurement Notice Requirements. — 
(1) Section 8(g)(1) of the Small Business Act (15 U.S.C. 637(g)(1)) 
is amended — 

(A) by striking out subparagraphs (A) and (B); 

(B) by redesignating subparagraphs (C), (D), (E), (F), (G), 
and (H) as subparagraphs (B), (C), (D), (E), (F), and (G), respec- 
tively; and 

(C) by inserting before subparagraph (B), as so redesig- 
nated, the following new subparagraph (A): 
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"(A) the proposed procurement is for an amount not greater 
than the simplified acquisition threshold and is to be conducted 
by- 

"(i) using widespread electronic public notice of the 
solicitation in a form that allows convenient and universal 
user access through a single, Government-wide point of 
entry; and 

"(ii) permitting the public to respond to the solicitation 
electronically.". 

(2) Section 18(c)(1) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416(c)(1)) is amended— 

(A) by striking out subparagraphs (A) and (B); 

(B) by redesignating subparagraphs (C), (D), (E), (F), (G), 
and (H) as subparagraphs (B), (C), (D), (E), (F), and (G), respec- 
tively; and 

(C) by inserting before subparagraph (B), as so redesig- 
nated, the following new subparagraph (A): 

"(A) the proposed procurement is for an amount not greater 
than the simplified acquisition threshold and is to be conducted 

by- 

"(i) using widespread electronic public notice of the 
solicitation in a form that allows convenient and universal 
user access through a single, Government-wide point of 
entry; and 

"(ii) permitting the public to respond to the solicitation 
electronically.". 

(3) The amendments made by paragraphs (1) and (2) shall 15 USC 637 note, 
be implemented in a manner consistent with any applicable inter- 
national agreements. 

(f) Conforming and Technical Amendments. — (1) Section 
5061 of the Federal Acquisition Streamlining Act of 1994 (41 U.S.C. 
413 note) is amended — 

(A) in subsection (c)(4) — 

(i) by striking out "the Federal acquisition computer 
network ('FACNET')" and inserting in lieu thereof "the 
electronic commerce"; and 

(ii) by striking out "(as added by section 9001)"; and 

(B) in subsection (e)(9)(A), by striking out ", or by dissemi- 
nation through FACNET,". 

(2) Section 5401 of the Clinger-Cohen Act of 1996 (divisions 
D and E of Public Law 104-106; 40 U.S.C. 1501) is amended— 

(A) in subsection (a) — 

(i) by striking out "through the Federal Acquisition 
Computer Network (in this section referred to as 
'FACNET')"; and 

(ii) by striking out the last sentence; 

(B) in subsection (b) — 

(i) by striking out "Additional FACNET 
Functions. — " and all that follows through "(41 U.S.C. 
426(b)), the FACNET architecture" and inserting in lieu 
thereof "Functions. — (1) The system for providing on-line 
computer access"; and 

(ii) in paragraph (2), by striking out "The FACNET 
architecture" and inserting in lieu thereof "The system 
for providing on-line computer access"; 
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(C) in subsection (c)(1), by striking out "the FACNET 
architecture" and inserting in lieu thereof "the system for 
providing on-line computer access"; and 

(D) by striking out subsection (d). 

(3) (A) Section 2302c of title 10, United States Code, is amended 
to read as follows: 

"§ 2302c. Implementation of electronic commerce capability 

"(a) Implementation of Electronic Commerce Capability. — 
(1) The head of each agency named in paragraphs (1), (5), and 
(6) shall implement the electronic commerce capability required 
by section 30 of the Office of Federal Procurement Policy Act (41 
U.S.C. 426). 

"(2) The Secretary of Defense shall act through the Under 
Secretary of Defense for Acquisition and Technology to implement 
the capability within the Department of Defense. 

"(3) In implementing the electronic commerce capability pursu- 
ant to paragraph (1), the head of an agency referred to in paragraph 
(1) shall consult with the Administrator for Federal Procurement 
Policy. 

"(b) Designation of Agency Official. — The head of each 
agency named in paragraph (5) or (6) of section 2303 of this title 
shall designate a program manager to implement the electronic 
commerce capability for that agency. The program manager shall 
report directly to an official at a level not lower than the senior 
procurement executive designated for the agency under section 16(3) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 414(3)).". 

(B) Section 2304(g)(4) of such title is amended by striking 
out "31(g)" and inserting in lieu thereof "31(f)". 

(4) (A) Section 302C of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 252c) is amended to read as follows: 

"SEC. 302C. IMPLEMENTATION OF ELECTRONIC COMMERCE CAPABIL- 
ITY. 

"(a) Implementation of Electronic Commerce Capability. — 
(1) The head of each executive agency shall implement the electronic 
commerce capability required by section 30 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 426). 

"(2) In implementing the electronic commerce capability pursu- 
ant to paragraph (1), the head of an executive agency shall consult 
with the Administrator for Federal Procurement Policy. 

"(b) Designation of Agency Official. — The head of each 
executive agency shall designate a program manager to implement 
the electronic commerce capability for that agency. The program 
manager shall report directly to an official at a level not lower 
than the senior procurement executive designated for the executive 
agency under section 16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(3)).". 

(B) Section 303(g)(5) of the Federal Property and Administrative 
Services Act (41 U.S.C. 253(g)(5)) is amended by striking out "31(g)" 
and inserting in lieu thereof "31(f)". 
io use 2302c (g) Effective Date. — (1) Except as provided in paragraph (2), 

note - the amendments made by this section shall take effect 180 days 

after the date of the enactment of this Act. 

(2) The repeal made by subsection (c) of this section shall 
take effect on the date of the enactment of this Act. 
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SEC. 851. CONFORMANCE OF POLICY ON PERFORMANCE BASED 
MANAGEMENT OF CP7ILIAN ACQUISITION PROGRAMS 
WITH POLICY ESTABLISHED FOR DEFENSE ACQUISITION 
PROGRAMS. 

(a) Performance Goals. — Section 313(a) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 263(a)) 
is amended to read as follows: 

"(a) Congressional Policy. — It is the policy of Congress that 
the head of each executive agency should achieve, on average, 
90 percent of the cost, performance, and schedule goals established 
for major acquisition programs of the agency.". 

(b) Conforming Amendment to Reporting Requirement. — 
Section 6(k) of the Office of Federal Procurement Policy Act (41 
U.S.C. 405(k)) is amended by inserting "regarding major acquisi- 
tions that is" in the first sentence after "policy". 

SEC. 852. MODIFICATION OF PROCESS REQUIREMENTS FOR THE SOLU- 
TIONS-BASED CONTRACTING PILOT PROGRAM. 

(a) Source Selection. — Paragraph (9) of section 5312(c) of 
the Clinger-Cohen Act of 1996 (divisions D and E of Public Law 
104-106; 40 U.S.C. 1492(c)) is amended— 

(1) in subparagraph (A), by striking out ", and ranking 
of alternative sources," and inserting in lieu thereof "or 
sources,"; 

(2) in subparagraph (B) — 

(A) in the matter preceding clause (i), by inserting 
"(or a longer period, if approved by the Administrator)" 
after "30 to 60 days"; 

(B) in clause (i), by inserting "or sources" after "source"; 

and 

(C) in clause (ii), by striking out "that source" and 
inserting in lieu thereof "the source whose offer is deter- 
mined to be most advantageous to the Government"; and 

(3) in subparagraph (C), by striking out "with alternative 
sources (in the order ranked)". 

(b) Time Management Discipline. — Paragraph (12) of such 
section is amended by inserting before the period at the end the 
following: ", except that the Administrator may approve the applica- 
tion of a longer standard period". 

SEC. 853. GUIDANCE AND STANDARDS FOR DEFENSE ACQUISITION 10USC1723 
WORKFORCE TRAINING REQUIREMENTS. note 

The Secretary of Defense shall develop appropriate guidance 
and standards to ensure that the Department of Defense will con- 
tinue, where appropriate and cost-effective, to enter into contracts 
for the training requirements of sections 1723, 1724, and 1735 
of title 10, United States Code, while maintaining appropriate con- 
trol over the content and quality of such training. 

SEC. 854. STUDY AND REPORT TO CONGRESS ASSESSING DEPENDENCE 
ON FOREIGN SOURCES FOR RESISTORS AND CAPACI- 
TORS. 

(a) Study. — The Secretary of Defense shall conduct a study 
of the capacitor and resistor industries in the United States and 
the degree of United States dependence on foreign sources for 
resistors and capacitors. 
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(b) Report— Not later than May 1, 1998, the Secretary shall 
submit to Congress a report on the results of the study under 
subsection (a). The report shall include the following: 

(1) An assessment of the industrial base for the production 
of resistors and capacitors within the United States and a 
projection of any changes in that base that are likely to occur 
after the implementation of relevant tariff reductions required 
by the Information Technology Agreement entered into at the 
World Trade Organization Ministerial in Singapore in Decem- 
ber 1996. 

(2) An assessment of the level of dependence on foreign 
sources for procurement of resistors and capacitors and a projec- 
tion of the level of dependence on foreign sources that is likely 
to occur after the implementation of relevant tariff reductions 
required by the Information Technology Agreement. 

(3) The implications for the national security of the United 
States of the projections reported under paragraphs (1) and 
(2). 

(4) Recommendations for appropriate changes, if any, in 
defense procurement policies or other Federal policies based 
on such implications. 

SEC. 855. DEPARTMENT OF DEFENSE AND FEDERAL PRISON INDUS- 
TRIES JOINT STUDY. 

(a) Study of Existing Procurement Procedures. — The Sec- 
retary of Defense and the Director of Federal Prison Industries 
shall jointly conduct a study of the procurement procedures, regula- 
tions, and statutes that govern procurement transactions between 
the Department of Defense and Federal Prison Industries. 

(b) Report. — (1) The Secretary and the Director shall, not 
later than 180 days after the date of the enactment of this Act, 
submit to the committees listed in paragraph (2) a report containing 
the findings of the study and recommendations on the means to 
improve the efficiency and reduce the cost of transactions described 
in subsection (a). 

(2) The committees referred to in paragraph (1) are the 
following: 

(A) The Committee on Armed Services and the Committee 
on the Judiciary of the Senate. 

(B) The Committee on National Security and the Commit- 
tee on the Judiciary of the House of Representatives. 

TITLE IX— DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A — Department of Defense Positions and Organizations and Other 

General Matters 

Sec. 902. Use of CINC Initiative Fund for force protection. 

Sec. 903. Revision to required frequency for provision of policy guidance for contin- 
gency plans. 

Sec. 904. Annual justification for Department of Defense advisory committees. 
Sec. 905. Airborne reconnaissance management. 
Sec. 906. Termination of the Armed Services Patent Advisory Board. 
Sec. 907. Coordination of Department of Defense criminal investigations and 
audits. 
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Subtitle B — Department of Defense Personnel Management 

Sec. 911. Reduction in personnel assigned to management headquarters and head- 
quarters support activities. 
Sec. 912. Defense acquisition workforce. 

Subtitle C — Department of Defense Schools and Centers 

Sec. 921. Professional military education schools. 
Sec. 922. Center for Hemispheric Defense Studies. 

Sec. 923. Correction to reference to George C. Marshall European Center for 
Security Studies. 

Subtitle D — Department of Defense Intelligence-Related Matters 

Sec. 931. Transfer of certain military department programs from TIARA budget 
aggregation. 

Sec. 932. Report on coordination of access of commanders and deployed units to 

intelligence collected and analyzed by the intelligence community. 
Sec. 933. Protection of imagery, imagery intelligence, and geospatial information 

and data. 

Sec. 934. POW/MIA intelligence analysis. 

Subtitle A — Department of Defense Posi- 
tions and Organizations and Other Gen- 
eral Matters 

SEC. 901. ASSISTANTS TO THE CHAIRMAN OF THE JOINT CHIEFS OF 10 USC 155 note. 
STAFF FOR NATIONAL GUARD MATTERS AND FOR 
RESERVE MATTERS. 

(a) Establishment of Positions. — The Secretary of Defense 
shall establish the following positions within the Joint Staff: 

(1) Assistant to the Chairman of the Joint Chiefs of Staff 
for National Guard Matters. 

(2) Assistant to the Chairman of the Joint Chiefs of Staff 
for Reserve Matters. 

(b) Selection. — (1) The Assistant to the Chairman of the Joint 
Chiefs of Staff for National Guard Matters shall be selected by 
the Chairman from officers of the Army National Guard of the 
United States or the Air Guard of the United States who — 

(A) are recommended for such selection by their respective 
Governors or, in the case of the District of Columbia, the 
commanding general of the District of Columbia National 
Guard; 

(B) have had at least 10 years of federally recognized 
commissioned service in the National Guard; and 

(C) are in a grade above the grade of colonel. 

(2) The Assistant to the Chairman of the Joint Chiefs of Staff 
for Reserve Matters shall be selected by the Chairman from officers 
of the Army Reserve, the Naval Reserve, the Marine Corps Reserve, 
or the Air Force Reserve who — 

(A) are recommended for such selection by the Sec- 
retary of the military department concerned; 

(B) have had at least 10 years of commissioned service 
in their reserve component; and 

(C) are in a grade above the grade of colonel or, in 
the case of the Naval Reserve, captain. 

(c) Term of Office. — Each Assistant to the Chairman under 
subsection (a) serves at the pleasure of the Chairman for a term 
of two years and may be continued in that assignment in the 
same manner for one additional term. However, in time of war 
there is no limit on the number of terms. 
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(d) Grade. — Each Assistant to the Chairman, while so serving, 
holds the grade of major general or, in the case of the Naval 
Reserve, rear admiral. Each such officer shall be considered to 
be serving in a position external to that officer's Armed Force 
for purposes of section 721 of title 10, United States Code, as 
added by section 501(a). 

(e) Duties. — The Assistant to the Chairman for National Guard 
Matters is an adviser to the Chairman on matters relating to 
the National Guard and performs the duties prescribed for that 
position by the Chairman. The Assistant to the Chairman for 
Reserve Matters is an adviser to the Chairman on matters relating 
to the reserves and performs the duties prescribed for that position 
by the Chairman. 

(f) Other Reserve Component Representation on Joint 
Staff. — (1) The Secretary of Defense, in consultation with the 
Chairman of the Joint Chiefs, shall develop appropriate policy guid- 
ance to ensure that, to the maximum extent practicable, the level 
of reserve component officer representation within the Joint Staff 
is commensurate with the significant role of the reserve components 
within the Total Force. 

Reports. (2) Not later than March 1, 1998, the Secretary shall submit 

to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
describing the steps taken and being taken to implement this sub- 
section. 

(g) Effective Date. — The positions specified in subsection (a) 
shall be established by the Secretary of Defense not later than 
60 days after the date of the enactment of this Act. 

SEC. 902. USE OF CINC INITIATIVE FUND FOR FORCE PROTECTION. 

Section 166a(b) of title 10, United States Code, is amended 
by adding at the end the following: 
"(9) Force protection.". 

SEC. 903. REVISION TO REQUIRED FREQUENCY FOR PROVISION OF 
POLICY GUIDANCE FOR CONTINGENCY PLANS. 

Section 113(g)(2) of title 10, United States Code, is amended — 

(1) in the first sentence, by striking out "annually"; and 

(2) in the second sentence, by inserting "be provided every 
two years or more frequently as needed and shall" after "Such 
guidance shall". 

SEC. 904. ANNUAL JUSTIFICATION FOR DEPARTMENT OF DEFENSE 
ADVISORY COMMITTEES. 

(a) Annual Justification Required. — Chapter 7 of title 10, 
United States Code, is amended by adding after section 182, as 
added by section 382(a)(1), the following new section: 

"§ 183. Advisory committees: annual justification required 

"(a) Annual Report. — The Secretary of Defense shall include 
in the annual report of the Secretary under section 113(c) of this 
title a report on advisory committees of the Department of Defense. 
In each such report, the Secretary shall — 

"(1) identify each advisory committee that the Secretary 

proposes to support, or that the Secretary is required by law 

or direction from the President to support, during the next 

fiscal year; and 
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"(2) for each committee identified under paragraph (1), 
set forth — 

"(A) the justification or requirement for that committee; 

and 

"(B) the projected cost to the Department of Defense 
to support that committee during the next fiscal year. 
"(b) Advisory Committee Defined. — In this section, the term 
'advisory committee' means an entity that is subject to the provi- 
sions of the Federal Advisory Committee Act (5 U.S.C. App.).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding after the item relating 
to section 182, as added by section 382(a)(2), the following new 
item: 

"183. Advisory committees: annual justification required.". 
SEC. 905. AIRBORNE RECONNAISSANCE MANAGEMENT. 

(a) Reorganization of Defense Airborne Reconnaissance 
Management. — Not later than September 30, 1998, the Secretary 
of Defense shall reorganize the management of defense airborne 
reconnaissance within the Department of Defense in accordance 
with the plan developed under subsection (b). 

(b) Plan and Report. — (1) The Secretary of Defense shall 
develop a plan to reorganize the following organizations by transfer- 
ring functions as required under subsections (c) and (d): 

(A) The organization within the Department of Defense 
that is subordinate to the Under Secretary of Defense for 
Acquisition and Technology and known as the Defense Airborne 
Reconnaissance Office. 

(B) The organization within the Department of Defense 
that is subordinate to the Secretary of the Navy and known 
as the Unmanned Aerial Vehicle Joint Program Office. 

(2) The Secretary shall submit to the congressional defense 
committees a report containing — 

(A) the plan developed under paragraph (1); and 

(B) an explanation of how the plan addresses the findings 
and recommendations in the final report of the Task Force 
on Defense Reform (established by the Secretary of Defense 
on May 14, 1997, and headed by the Deputy Secretary of 
Defense). 

(3) The plan under paragraph (1) shall be developed, and the 
report under paragraph (2) shall be submitted, not later than March 
1, 1998. 

(c) Transfer of Certain Functions to Secretaries of Mili- 
tary Departments. — (1) Not later than September 30, 1998, the 
Secretary of Defense shall transfer to the Secretaries of the military 
departments those functions specified in paragraph (2) that were 
performed on the day before the date of the enactment of this 
Act by the Defense Airborne Reconnaissance Office and the 
Unmanned Aerial Vehicle Joint Program Office. 

(2) The functions referred to in paragraph (1) are the functions 
of the Defense Airborne Reconnaissance Office and the Unmanned 
Aerial Vehicle Joint Program Office relating to their responsibilities 
for acquisition of systems, budgeting, program management (for 
research, development, test, and evaluation, for procurement, for 
life-cycle support, and for operations), and related responsibilities 
for individual airborne reconnaissance programs. 
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(d) Transfer of Certain Functions to Defense Airborne 
Reconnaissance Office. — (1) Not later than September 30, 1998, 
the Secretary of Defense shall transfer to the Defense Airborne 
Reconnaissance Office those functions specified in paragraph (2) 
that were performed on the day before the date of the enactment 
of this Act by the Unmanned Aerial Vehicle Joint Program Office. 

(2) The functions referred to in paragraph (1) are the functions 
of the Unmanned Aerial Vehicle Joint Program Office relating 
to its responsibilities for management and oversight of defense 
airborne reconnaissance architecture, requirements, and system 
interfaces (other than the responsibilities specified in subsection 
(c)(2)). 

SEC. 906. TERMINATION OF THE ARMED SERVICES PATENT ADVISORY 
BOARD. 

(a) Termination of Board. — The organization within the 
Department of Defense known as the Armed Services Patent 
Advisory Board is terminated. No funds available for the Depart- 
ment of Defense may be used for the operation of that Board 
after the effective date specified in subsection (c). 

(b) Transfer of Functions. — All functions performed on the 
day before the date of the enactment of this Act by the Armed 
Services Patent Advisory Board (including performance of the 
responsibilities of the Department of Defense for security review 
of patent applications under chapter 17 of title 35, United States 
Code) shall be transferred to the Defense Technology Security 
Administration. 

(c) Effective Date. — Subsection (a) shall take effect at the 
end of the 120-day period beginning on the date of the enactment 
of this Act. 

10 USC 113 note. SEC. 907. COORDINATION OF DEPARTMENT OF DEFENSE CRIMINAL 

INVESTIGATIONS AND AUDITS. 

(a) Military Department Criminal Investigative Organiza- 
tions. — (1) The heads of the military department criminal investiga- 
tive organizations shall take such action as may be practicable 
to conserve the limited resources available to the military depart- 
ment criminal investigative organizations by sharing personnel, 
expertise, infrastructure, training, equipment, software, and other 
resources. 

(2) The heads of the military department criminal investigative 
organizations shall meet on a regular basis to determine the manner 
in which and the extent to which the military department criminal 
investigative organizations will be able to share resources. 

(b) Defense Auditing Organizations. — (1) The heads of the 
defense auditing organizations shall take such action as may be 
practicable to conserve the limited resources available to the defense 
auditing organizations by sharing personnel, expertise, infrastruc- 
ture, training, equipment, software, and other resources. 

(2) The heads of the defense auditing organizations shall meet 
on a regular basis to determine the manner in which and the 
extent to which the defense auditing organizations will be able 
to share resources. 

(c) Implementation Plan. — Not later than December 31, 1997, 
the Secretary of Defense shall submit to Congress a plan designed 
to maximize the resources available to the military department 
criminal investigative organizations and the defense auditing 
organizations, as required by this section. 
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(d) Definitions. — For purposes of this section: 

(1) The term "military department criminal investigative 
organizations" means — 

(A) the Army Criminal Investigation Command; 

(B) the Naval Criminal Investigative Service; and 

(C) the Air Force Office of Special Investigations. 

(2) The term "defense auditing organizations" means — 

(A) the Office of the Inspector General of the Depart- 
ment of Defense; 

(B) the Defense Contract Audit Agency; 

(C) the Army Audit Agency; 

(D) the Naval Audit Service; and 

(E) the Air Force Audit Agency. 

Subtitle B — Department of Defense 
Personnel Management 

SEC. 911. REDUCTION IN PERSONNEL ASSIGNED TO MANAGEMENT 
HEADQUARTERS AND HEADQUARTERS SUPPORT ACTIVI- 
TIES. 

(a) In General. — (1) Chapter 3 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 130a. Management headquarters and headquarters sup- 
port activities personnel: limitation 

"(a) Limitation. — Effective October 1, 2002, the number of Effective date, 
management headquarters and headquarters support activities 
personnel in the Department of Defense may not exceed 75 percent 
of the baseline number. 

"(b) Phased Reduction. — The number of management head- 
quarters and headquarters support activities personnel in the 
Department of Defense — 

"(1) as of October 1, 1998, may not exceed 95 percent 
of the baseline number; 

"(2) as of October 1, 1999, may not exceed 90 percent 
of the baseline number; 

"(3) as of October 1, 2000, may not exceed 85 percent 
of the baseline number; and 

"(4) as of October 1, 2001, may not exceed 80 percent 
of the baseline number. 

"(c) Baseline Number. — In this section, the term 'baseline 
number' means the number of management headquarters and head- 
quarters support activities personnel in the Department of Defense 
as of October 1, 1997. 

"(d) Limitation on Management Headquarters and Head- 
quarters Support Personnel Assigned to the United States 
Transportation Command. — (1) Effective October 1, 1998, the Effective date, 
number of management headquarters activities and management 
headquarters support activities personnel assigned to, or employed 
in, the United States Transportation Command may not exceed 
the number equal to 95 percent of the number of such personnel 
as of October 1, 1997. 

"(2) For purposes of paragraph (1), the United States Transpor- 
tation Command shall be considered to include the following: 

"(A) The United States Transportation Command Head- 
quarters. 
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"(B) The Air Mobility Command of the Air Force. 
"(C) The Military Sealift Command of the Navy. 
"(D) The Military Traffic Management Command of the 
Army. 

"(E) The Defense Courier Service. 

"(F) Any other element of the Department of Defense 
assigned to the United States Transportation Command. 
"(3) The Secretary of Defense may waive or suspend operation 
of paragraph (1) in the event of a war or national emergency. 

"(e) Management Headquarters and Headquarters Sup- 
port Activities Personnel Defined. — In this section: 

"(1) The term 'management headquarters and headquarters 
support activities personnel' means military and civilian person- 
nel of the Department of Defense who are assigned to, or 
employed in, functions in management headquarters activities 
or in management headquarters support activities. 

"(2) The terms 'management headquarters activities' and 
'management headquarters support activities' have the mean- 
ings given those terms in Department of Defense Directive 
5100.73, entitled 'Department of Defense Management Head- 
quarters and Headquarters Support Activities', as in effect on 
November 12, 1996. 

"(f) Limitation on Reassignment of Functions. — In carrying 
out reductions in the number of personnel assigned to, or employed 
in, management headquarters and headquarters support activities 
in order to comply with this section, the Secretary of Defense 
and the Secretaries of the military departments may not reassign 
functions in order to evade the requirements of this section. 

"(g) Flexibility. — If the Secretary of Defense determines, and 
certifies to Congress, that the limitation in subsection (b) with 
respect to any fiscal year would adversely affect United States 
national security, the Secretary may waive the limitation under 
that subsection with respect to that fiscal year. If the Secretary 
of Defense determines, and certifies to Congress, that the limitation 
in subsection (a) during fiscal year 2001 would adversely affect 
United States national security, the Secretary may waive the limita- 
tion under that subsection with respect to that fiscal year. The 
authority under this subsection may be used only once, with respect 
to a single fiscal year.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"130a. Management headquarters and headquarters support activities personnel: 
limitation.". 

10 use 130a (b) Implementation Report. — Not later than January 15, 

note - 1998, the Secretary of Defense shall submit to Congress a report — 

(1) containing a plan to achieve the personnel reductions 
required by section 130a of title 10, United States Code, as 
added by subsection (a); and 

(2) including the recommendations of the Secretary regard- 
ing— 

(A) the revision, replacement, or augmentation of 
Department of Defense Directive 5100.73, entitled "Depart- 
ment of Defense Management Headquarters and Head- 
quarters Support Activities", as in effect on November 12, 
1996; and 
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(B) the revision of the definitions of the terms "manage- 
ment headquarters activities" and "management head- 
quarters support activities" under that Directive so that 
those terms apply uniformly throughout the Department 
of Defense. 

(c) Duties of Task Force on Defense Reform To Include 
Consideration Of Management Headquarters Activities. — (1) 
The Secretary of Defense shall require that the areas of study 
of the Task Force on Defense Reform (established by the Secretary 
of Defense on May 14, 1997, and headed by the Deputy Secretary 
of Defense) include an examination of the missions, functions, and 
responsibilities of the various management headquarters activities 
and management headquarters support activities of the Department 
of Defense. In carrying out that examination of those activities, 
the Task Force shall identify areas of duplication in those activities 
and recommend to the Secretary options to streamline, reduce, 
and eliminate redundancies. 

(2) The examination of the missions, functions, and responsibil- 
ities of the various management headquarters activities and 
management headquarters support activities of the Department 
of Defense under paragraph (1) shall include the following: 

(A) An assessment of benefits of consolidation or selected 
elimination of Department of Defense management head- 
quarters activities and management headquarters support 
activities. 

(B) An assessment of the opportunities to streamline the 
management headquarters and management headquarters sup- 
port infrastructure that were realized as a result of the enact- 
ment of the Federal Acquisition Streamlining Act of 1994 (Pub- 
lic Law 103-355) and the Clinger-Cohen Act of 1996 (divisions 
D and E of Public Law 104-106) or as result of other manage- 
ment reform initiatives implemented administratively during 
the period from 1993 through 1997. 

(C) An assessment of such other options for streamlining 
or restructuring the management headquarters and manage- 
ment headquarters support infrastructure as the Task Force 
considers appropriate and as can be carried out under existing 
provisions of law. 

(3) Not later than March 1, 1998, the Secretary of Defense Reports, 
shall submit to Congress a report on the results of the examination 

by the Task Force under this subsection. The Secretary shall include 
in the report any report to the Secretary from the Task Force 
with respect to the matters described in paragraphs (1) and (2). 

(d) Codification of Prior Permanent Limitation on OSD 
Personnel. — (1) Chapter 4 of title 10, United States Code, is 
amended by adding at the end a new section 143 consisting of — 

(A) a heading as follows: 

"§ 143. Office of the Secretary of Defense personnel: limita- 
tion"; 

and 

(B) a text consisting of the text of subsections (a) through 
(f) of section 903 of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2617). 
(2) The table of sections at the beginning of such chapter 

is amended by adding at the end the following new item: 

"143. Office of the Secretary of Defense personnel: limitation.". 
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(3) Section 903 of the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2617) is repealed. 

10 USC 131 note. SEC. 912. DEFENSE ACQUISITION WORKFORCE. 

(a) Reduction of Defense Acquisition Workforce. — (1) The 
Secretary of Defense shall accomplish reductions in defense acquisi- 
tion personnel positions during fiscal year 1998 so that the total 
number of such personnel as of October 1, 1998, is less than 
the total number of such personnel as of October 1, 1997, by 
at least the applicable number determined under paragraph (2). 

(2) (A) The applicable number for purposes of paragraph (1) 
is 25,000. However, the Secretary of Defense may specify a lower 
number, which may not be less than 10,000, as the applicable 
number for purposes of paragraph (1) if the Secretary determines, 
and certifies to Congress not later than June 1, 1998, that an 
applicable number greater than the number specified by the Sec- 
retary would be inconsistent with the cost-effective management 
of the defense acquisition system to obtain best value equipment 
and would adversely affect military readiness. 

(B) The Secretary shall include with such a certification a 
detailed explanation of each of the matters certified. 

(C) The authority of the Secretary under subparagraph (A) 
may only be delegated to the Deputy Secretary of Defense. 

(3) For purposes of this subsection, the term "defense acquisi- 
tion personnel" means military and civilian personnel (other than 
civilian personnel who are employed at a maintenance depot) who 
are assigned to, or employed in, acquisition organizations of the 
Department of Defense (as specified in Department of Defense 
Instruction numbered 5000.58 dated January 14, 1992). 

(b) Report on Specific Acquisition Positions Previously 
Eliminated. — Not later than 30 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to Congress 
a report on reductions in the defense acquisition workforce made 
since fiscal year 1989. The report shall show aggregate reductions 
by fiscal year and shall show for each fiscal year reductions identi- 
fied by specific job title, classification, or position. The report shall 
also identify those reductions carried out pursuant to law (and 
how the Secretary implemented any statutory requirement for such 
reductions, including definition of the workforce subject to the 
reduction) and those reductions carried out as a result of base 
closures and realignments under the so-called BRAC process. The 
Secretary shall include in the report a definition of the term 
"defense acquisition workforce" that is to be applied uniformly 
throughout the Department of Defense. 

Reports. (c) IMPLEMENTATION PLAN To STREAMLINE AND IMPROVE 

Acquisition Organizations. — (1) Not later than April 1, 1998, 
the Secretary of Defense shall submit to Congress a report contain- 
ing a plan to streamline the acquisition organizations, workforce, 
and infrastructure of the Department of Defense. The Secretary 
shall include with the report a detailed discussion of the rec- 
ommendations of the Secretary based on the review under sub- 
section (d) and the assessment of the Task Force on Defense Reform 
pursuant to subsection (e), together with a request for the enact- 
ment of any legislative changes necessary for implementation of 
the plan. The Secretary shall include in the report the results 
of the review under subsection (d) and the independent assessment 
of the Task Force on Defense Reform pursuant to subsection (e). 
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(2) In carrying out this subsection and subsection (d), the 
Secretary of Defense shall formally consult with the Chairman 
of the Joint Chiefs of Staff, the Director of Program Analysis and 
Evaluation, the Under Secretary of Defense (Comptroller), and the 
Under Secretary for Acquisition and Technology. 

(d) Review of Acquisition Organizations and Functions. — 
The Secretary of Defense shall conduct a review of the organizations 
and functions of the Department of Defense acquisition activities 
and of the personnel required to carry out those functions. The 
review shall identify the following: 

(1) Opportunities for cross-service, cross-functional arrange- 
ments within the military services and defense agencies. 

(2) Specific areas of overlap, duplication, and redundancy 
among the various acquisition organizations. 

(3) Opportunities to further streamline acquisition proc- 
esses. 

(4) Benefits of an enhanced Joint Requirements Oversight 
Council in the acquisition process. 

(5) Alternative consolidation options for acquisition 
organizations. 

(6) Alternative methods for performing industry oversight 
and quality assurance. 

(7) Alternative options to shorten the procurement cycle. 

(8) Alternative acquisition infrastructure reduction options 
within current authorities. 

(9) Alternative organizational arrangements that capitalize 
on core acquisition competencies among the military services 
and defense agencies. 

(10) Future acquisition personnel requirements of the 
Department. 

(11) Adequacy of the Program, Plans, and Budgeting Sys- 
tem in fulfilling current and future acquisition needs of the 
Department. 

(12) Effect of technology and advanced management tools 
in the future acquisition system. 

(13) Applicability of more flexible alternative approaches 
to the current civil service system for the acquisition workforce. 

(14) Adequacy of Department of Defense Instruction num- 
bered 5000.58 dated January 14, 1992. 

(e) Duties of Task Force on Defense Reform To Include 
Consideration Of Acquisition Organizations. — (1) The Sec- 
retary of Defense shall require that the areas of study of the 
Task Force on Defense Reform (established by the Secretary of 
Defense on May 14, 1997, and headed by the Deputy Secretary 
of Defense) include an examination of the missions, functions, and 
responsibilities of the various acquisition organizations of the 
Department of Defense, including the acquisition workforce of the 
Department. In carrying out that examination of those organizations 
and that workforce, the Task Force shall identify areas of duplica- 
tion in defense acquisition organization and recommend to the 
Secretary options to streamline, reduce, and eliminate 
redundancies. 

(2) The examination of the missions, functions, and responsibil- 
ities of the various acquisition organizations of the Department 
of Defense under paragraph (1) shall include the following: 

(A) An assessment of benefits of consolidation or selected 

elimination of Department of Defense acquisition organizations. 
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(B) An assessment of the opportunities to streamline the 
defense acquisition infrastructure that were realized as a result 
of the enactment of the Federal Acquisition Streamlining Act 
of 1994 (Public Law 103-355) and the Clinger-Cohen Act of 
1996 (divisions D and E of Public Law 104-106) or as result 
of other acquisition reform initiatives implemented administra- 
tively during the period from 1993 through 1997. 

(C) An assessment of such other options for streamlining 
or restructuring the defense acquisition infrastructure as the 
Task Force considers appropriate and as can be carried out 
under existing provisions of law. 

Reports. (3) Not later than March 1, 1998, the Task Force shall submit 

to the Secretary a report on the results of its review of the acquisi- 
tion organizations of the Department of Defense, including any 
recommendations of the Task Force for improvements to those 
organizations. 

(f) Technical Reference Correction. — Section 1721(c) of title 
10, United States Code, is amended by striking out "November 
25, 1988" and inserting in lieu thereof "November 12, 1996". 

Subtitle C — Department of Defense Schools 

and Centers 

SEC. 921. PROFESSIONAL MILITARY EDUCATION SCHOOLS. 

(a) Component Institutions of the National Defense 
University. — (1) Chapter 108 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§ 2165. National Defense University: component institutions 

"(a) In General. — There is a National Defense University in 
the Department of Defense. 

"(b) Component Institutions. — The National Defense Univer- 
sity consists of the following institutions: 
"(1) The National War College. 
"(2) The Industrial College of the Armed Forces. 
"(3) The Armed Forces Staff College. 
"(4) The Institute for National Strategic Studies. 
"(5) The Information Resources Management College.". 
(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"2165. National Defense University: component institutions.". 

(b) Marine Corps University as Professional Military Edu- 
cation School. — Subsection (d) of section 2162 of such title is 
amended to read as follows: 

"(d) Professional Military Education Schools. — This sec- 
tion applies to each of the following professional military education 
schools: 

"(1) The National Defense University. 
"(2) The Army War College. 
"(3) The College of Naval Warfare. 
"(4) The Air War College. 

"(5) The United States Army Command and General Staff 
College. 

"(6) The College of Naval Command and Staff. 
"(7) The Air Command and Staff College. 
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"(8) The Marine Corps University.", 
(c) Repeal of Duplicative Definition. — Section 1595(d) of 
such title is amended — 

(1) by striking out "(1)" before "In the case of; and 

(2) by striking out paragraph (2). 

SEC. 922. CENTER FOR HEMISPHERIC DEFENSE STUDIES. 

(a) Institution of the National Defense University. — Sub- 
section (b) of section 2165 of title 10, United States Code, as 
added by section 921(a)(1), is amended by adding at the end the 
following new paragraph: 

"(6) The Center for Hemispheric Defense Studies.". 

(b) Civilian Faculty Members. — Section 1595 of title 10, 
United States Code, is amended by striking out subsections (e) 
and (f) and inserting in lieu thereof the following: 

"(e) Applicability to Director and Deputy Director at Cer- 
tain Institutions. — In addition to the persons specified in sub- 
section (a), this section also applies with respect to the Director 
and the Deputy Director of the following: 

"(1) The George C. Marshall European Center for Security 

Studies. 

"(2) The Asia-Pacific Center for Security Studies. 
"(3) The Center for Hemispheric Defense Studies.". 

SEC. 923. CORRECTION TO REFERENCE TO GEORGE C MARSHALL 
EUROPEAN CENTER FOR SECURITY STUDIES. 

(a) Correction to Reference to Name of Center. — Sub- 
section (a) of section 506 of the Intelligence Authorization Act, 
Fiscal Year 1990 (Public Law 101-193; 8 U.S.C. 1430 note), is 
amended by striking out "the United States Army Russian Institute" 
and inserting in lieu thereof "the George C. Marshall European 
Center for Security Studies". 

(b) Section Heading. — The heading of such section is amended 
to read as follows: 

"REQUIREMENTS FOR CITIZENSHIP FOR STAFF OF GEORGE C. 
MARSHALL EUROPEAN CENTER FOR SECURITY STUDIES". 

Subtitle D — Department of Defense 
Intelligence Matters 

SEC. 931. TRANSFER OF CERTAIN MILITARY DEPARTMENT PROGRAMS 
FROM TIARA BUDGET AGGREGATION. 

(a) Transfer. — Effective March 1, 1998, the Secretary of Effective date. 
Defense shall, for each program identified by the Secretary under 
subsection (c)(2), transfer the management and budgeting of funds 

for that program from the TIARA budget aggregation to a nonintel- 
ligence budget activity of the military department responsible for 
that program. 

(b) Assessment. — The Secretary of Defense shall conduct an 
assessment of the policy of the Department of Defense that is 
used for determining the programs of the Department that are 
included within the TIARA budget aggregation. In conducting the 
assessment, the Secretary — 
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(1) shall consider whether the current policy is in need 
of revision to reflect changes in technology and battlefield use 
of TIARA systems; 

(2) shall specifically consider the appropriateness of the 
continued inclusion in the TIARA budget aggregation of each 
of the programs described in subsection (e); and 

(3) may consider the appropriateness of the continued inclu- 
sion in the TIARA budget aggregation of any other program 
(in addition to the programs described to in subsection (e)) 
that as of the date of the enactment of this Act is managed 
and budgeted as part of the TIARA budget aggregation. 

(c) Report. — Not later than March 1, 1998, the Secretary of 
Defense shall submit to Congress a report on the assessment carried 
out under section (b). The Secretary shall include in the report — 

(1) a description of any proposed changes to Department 
of Defense policies for determining which programs are included 
in the TIARA budget aggregation; and 

(2) identification of each program (among the programs 
considered pursuant to paragraphs (2) and (3) of subsection 
(b)) for which the management and budgeting of funds is to 
be transferred under subsection (a). 

(d) Identification of Programs. — (1) In specifying the pro- 
grams to be included on the list under subsection (c)(2), the 
Secretary — 

(A) shall (except as otherwise provided pursuant to a waiver 
under paragraph (2)) include each program described in sub- 
section (e); and 

(B) may include such additional programs considered in 
the assessment pursuant to subsection (b)(3) as the Secretary 
determines appropriate. 

(2) The Secretary, after considering the results of the assess- 
ment under subsection (c), may waive the applicability of paragraph 
(1)(A) to any program described in subsection (e). The Secretary 
shall include in the report under subsection (c) identification of 
each such program for which the Secretary has granted such a 
waiver and supporting rationale for each waiver. 

(e) Covered Programs. — The programs described in this sub- 
section are the following (each of which, as of the date of the 
enactment of this Act, is managed and budgeted as part of the 
TIARA budget aggregation): 

(1) Each targeting or target acquisition program of the 
Department of Defense, including the Joint Surveillance and 
Target Attack Radar System (JSTARS) and the Advanced 
Deployable System. 

(2) Each Tactical Warning and Attack Assessment program 
of the Department of Defense, including the Defense Support 
Program, the Space-Based Infrared Program, and early warning 
radars. 

(3) Each tactical communications system of the Department 
of Defense, including the Joint Tactical Terminal. 

(f) TIARA Budget Aggregation Defined. — For purposes of 
this section, the term "TIARA budget aggregation" means the 
aggregation of programs of the Department of Defense for which 
funds are managed and budgeted through a common designation 
as Tactical Intelligence and Related Activities (TIARA) of the 
Department of Defense. 
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SEC. 932. REPORT ON COORDINATION OF ACCESS OF COMMANDERS 
AND DEPLOYED UNITS TO INTELLIGENCE COLLECTED 
AND ANALYZED BY THE INTELLIGENCE COMMUNITY. 

(a) Findings. — Congress makes the following findings: 

(1) Coordination of operational intelligence support for the 
commanders of the combatant commands and deployed units 
of the Armed Forces has proven to be inadequate. 

(2) Procedures used to reconcile information among various 
intelligence community and Department of Defense data bases 
have proven to be inadequate and, being inadequate, have 
diminished the usefulness of that information and have pre- 
cluded commanders and planners within the Armed Forces 
from fully benefiting from key information that should have 
been available to them. 

(3) Excessive compartmentalization of responsibilities and 
information within the Department of Defense and the other 
elements of the intelligence community has resulted in inac- 
curate analysis of important intelligence material. 

(4) Excessive restrictions on the distribution of information 
within the executive branch have disadvantaged units of the 
Armed Forces that would have benefited most from the informa- 
tion. 

(5) Procedures used in the Department of Defense to ensure 
that critical intelligence information is provided to the right 
combat units in a timely manner failed during the Persian 
Gulf War and, as a result, information about potential chemical 
weapons storage locations did not reach the units that eventu- 
ally destroyed those storage areas. 

(6) A recent, detailed review of the events leading to and 
following the destruction of chemical weapons by members of 
the Armed Forces at Khamisiyah, Iraq, during the Persian 
Gulf War has revealed a number of inadequacies in the way 
the Department of Defense and the other elements of the intel- 
ligence community handled, distributed, recorded, and stored 
intelligence information about the threat of exposure of United 
States forces to chemical weapons and the toxic agents in 
those weapons. 

(7) The inadequacy of procedures for recording the receipt 
of, and reaction to, intelligence reports provided by the intel- 
ligence community to combat units of the Armed Forces during 
the Persian Gulf War has caused it to be impossible to analyze 
the failures in transmission of intelligence-related information 
on the location of chemical weapons at Khamisiyah, Iraq, that 
resulted in the demolition of chemical weapons by members 
of the Armed Forces unaware of the hazards to which they 
were exposed. 

(b) Report Requirement. — Not later than March 1, 1998, the 
Secretary of Defense shall submit to Congress a report that identi- 
fies the specific actions that have been taken or are being taken 
to ensure that there is adequate coordination of access of command- 
ers of the combatant commands and deployed units of the Armed 
Forces to intelligence collected and analyzed by the intelligence 
community. 
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SEC. 933. PROTECTION OF IMAGERY, IMAGERY INTELLIGENCE, AND 
GEOSPATIAL INFORMATION AND DATA. 

(a) Protection of Information on Capabilities. — Paragraph 
(1)(B) of section 455(b) of title 10, United States Code, is amended 
by inserting ", or capabilities," after "methods". 

(b) Products Protected. — (1) Paragraph (2) of such section 
is amended to read as follows: 

"(2) In this subsection, the term 'geodetic product' means 
imagery, imagery intelligence, or geospatial information.". 

(2) Section 467(4) of title 10, United States Code, is amended— 

(A) by inserting "and" at the end of subparagraph (A); 

(B) in subparagraph (B), by striking out "and geodetic 
data; and" and inserting in lieu thereof "geodetic data, and 
related products."; and 

(C) by striking out subparagraph (C). 

10 USC 1501 SEC. 934. POW/MIA INTELLIGENCE ANALYSIS. 

1,1 (a) Intelligence Analysis. — The Director of Central Intel- 

ligence, in consultation with the Secretary of Defense, shall provide 
intelligence analysis on matters concerning prisoners of war and 
missing persons (as defined in chapter 76 of title 10, United States 
Code) to all departments and agencies of the Federal Government 
involved in such matters. 

(b) Use of Intelligence in Analysis of POW/MIA Cases 
in Department of Defense. — The Secretary of Defense shall 
ensure that the Defense Prisoner of War/Missing Personnel Office 
of the Department of Defense takes into full account all intelligence 
regarding matters concerning of prisoners of war and missing per- 
sons (as defined in chapter 76 of title 10, United States Code) 
in analyzing cases involving such persons. 

TITLE X— GENERAL PROVISIONS 



Subtitle A — Financial Matters 

Sec. 1001. Transfer authority. 

Sec. 1002. Incorporation of classified annex. 

Sec. 1003. Authority for obligation of unauthorized fiscal year 1997 defense appro- 
priations. 

Sec. 1004. Authorization of prior emergency supplemental appropriations for fiscal 
year 1997. 

Sec. 1005. Increase in fiscal year 1996 transfer authority. 
Sec. 1006. Revision of authority for Fisher House trust funds. 

Sec. 1007. Flexibility in financing closure of certain outstanding contracts for which 

a small final payment is due. 
Sec. 1008. Biennial financial management improvement plan. 

Sec. 1009. Estimates and requests for procurement and military construction for the 
reserve components. 

Sec. 1010. Sense of Congress regarding funding for reserve component moderniza- 
tion not requested in President's budget. 
Sec. 1011. Management of working-capital funds. 

Sec. 1012. Authority of Secretary of Defense to settle claims relating to pay, 

allowances, and other benefits. 
Sec. 1013. Payment of claims by members for loss of personal property due to 

flooding in Red River Basin. 
Sec. 1014. Advances for payment of public services. 
Sec. 1015. United States Man and the Biosphere Program limitation. 

Subtitle B — Naval Vessels and Shipyards 

Sec. 1021. Procedures for sale of vessels stricken from the Naval Vessel Register. 
Sec. 1022. Authority to enter into a long-term charter for a vessel in support of the 

Surveillance Towed-Array Sensor (SURTASS) program. 
Sec. 1023. Transfer of two specified obsolete tugboats of the Army. 
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Sec. 1024. Congressional review period with respect to transfer of ex-U.S.S. Hornet 

(CV-12) and ex-U.S.S. Midway (CV-41). 
Sec. 1025. Transfers of naval vessels to certain foreign countries. 
Sec. 1026. Reports relating to export of vessels that may contain polychlorinated 

biphenyls. 

Sec. 1027. Conversion of defense capability preservation authority to Navy ship- 
building capability preservation authority. 

Subtitle C — Counter-Drug Activities 

Sec. 1031. Use of National Guard for State drug interdiction and counter-drug 
activities. 

Sec. 1032. Authority to provide additional support for counter-drug activities of Mex- 
ico. 

Sec. 1033. Authority to provide additional support for counter-drug activities of Peru 
and Colombia. 

Sec. 1034. Annual report on development and deployment of narcotics detection 
technologies. 

Subtitle D — Miscellaneous Report Requirements and Repeals 

Sec. 1041. Repeal of miscellaneous reporting requirements. 

Sec. 1042. Study of transfer of modular airborne fire fighting system. 

Sec. 1043. Overseas infrastructure requirements. 

Sec. 1044. Additional matters for annual report on activities of the General 

Accounting Office. 
Sec. 1045. Eye safety at small arms firing ranges. 

Sec. 1046. Reports on Department of Defense procedures for investigating military 
aviation accidents and for notifying and assisting families of victims. 

Subtitle E — Matters Relating to Terrorism 

Sec. 1051. Oversight of counterterrorism and antiterrorism activities; report. 

Sec. 1052. Provision of adequate troop protection equipment for Armed Forces 

personnel engaged in peace operations; report on antiterrorism activities 

and protection of personnel. 

Subtitle F — Matters Relating to Defense Property 

Sec. 1061. Lease of nonexcess personal property of military departments. 
Sec. 1062. Lease of nonexcess property of Defense Agencies. 

Sec. 1063. Donation of excess chapel property to churches damaged or destroyed by 

arson or other acts of terrorism. 
Sec. 1064. Authority of the Secretary of Defense concerning disposal of assets under 

cooperative agreements on air defense in Central Europe. 
Sec. 1065. Sale of excess, obsolete, or unserviceable ammunition and ammunition 

components. 
Sec. 1066. Transfer of B-17 aircraft to museum. 
Sec. 1067. Report on disposal of excess and surplus materials. 

Subtitle G— Other Matters 

Sec. 1071. Authority for special agents of the Defense Criminal Investigative 
Service to execute warrants and make arrests. 

Sec. 1072. Study of investigative practices of military criminal investigative organi- 
zations relating to sex crimes. 

Sec. 1073. Technical and clerical amendments. 

Sec. 1074. Sustainment and operation of the Global Positioning System. 
Sec. 1075. Protection of safety-related information voluntarily provided by air 
carriers. 

Sec. 1076. National Guard Challenge Program to create opportunities for civilian 
youth. 

Sec. 1077. Disqualification from certain burial-related benefits for persons 

convicted of capital crimes. 
Sec. 1078. Restrictions on the use of human subjects for testing of chemical or 

biological agents. 
Sec. 1079. Treatment of military flight operations. 

Sec. 1080. Naturalization of certain foreign nationals who serve honorably in the 

Armed Forces during a period of conflict. 
Sec. 1081. Applicability of certain pay authorities to members of specified 

independent study organizations. 
Sec. 1082. Display of POW/MIA flag. 

Sec. 1083. Program to commemorate 50th anniversary of the Korean conflict. 
Sec. 1084. Commendation of members of the Armed Forces and Government civilian 
personnel who served during the Cold War; certificate of recognition. 
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Sec. 1085. Sense of Congress on granting of statutory Federal charters. 
Sec. 1086. Sense of Congress regarding military voting rights. 

Sec. 1087. Designation of Bob Hope as an honorary veteran of the Armed Forces of 

the United States. 
Sec. 1088. Five-year extension of aviation insurance program. 

Subtitle A — Financial Matters 

SEC. 1001. TRANSFER AUTHORITY. 

(a) Authority To Transfer Authorizations. — (1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 1998 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 

(b) Limitations. — The authority provided by this section to 
transfer authorizations — 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) Effect on Authorization Amounts. — A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) Notice to Congress. — The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 

10 USC 114 note. SEC. 1002. INCORPORATION OF CLASSIFIED ANNEX. 

(a) Status of Classified Annex. — The Classified Annex pre- 
pared by the committee of conference to accompany the conference 
report on the bill H.R. 1119 of the One Hundred Fifth Congress 
and transmitted to the President is hereby incorporated into this 
Act. 

(b) Construction With Other Provisions of Act. — The 
amounts specified in the Classified Annex are not in addition to 
amounts authorized to be appropriated by other provisions of this 
Act. 

(c) Limitation on Use of Funds. — Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be expended for such program, project, or activity 
in accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) Distribution of Classified Annex. — The President shall 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 
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SEC. 1003. AUTHORITY FOR OBLIGATION OF UNAUTHORIZED FISCAL 
YEAR 1997 DEFENSE APPROPRIATIONS. 

(a) Authority. — The amounts described in subsection (b) may 
be obligated and expended for programs, projects, and activities 
of the Department of Defense in accordance with fiscal year 1997 
defense appropriations. 

(b) Covered Amounts. — The amounts referred to in subsection 
(a) are the amounts provided for programs, projects, and activities 
of the Department of Defense in fiscal year 1997 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1997 defense authorizations. 

(c) Definitions. — For the purposes of this section: 

(1) Fiscal year 1997 defense appropriations. — The term 
"fiscal year 1997 defense appropriations" means amounts appro- 
priated or otherwise made available to the Department of 
Defense for fiscal year 1997 in the Department of Defense 
Appropriations Act, 1997 (as contained in section 101(b) of 
Public Law 104-208). 

(2) Fiscal year 1997 defense authorizations. — The term 
"fiscal year 1997 defense authorizations" means amounts 
authorized to be appropriated for the Department of Defense 
for fiscal year 1997 in the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201). 

SEC. 1004. AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 1997. 

Amounts authorized to be appropriated to the Department of 
Defense for fiscal year 1997 in the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201) are hereby adjusted, 
with respect to any such authorized amount, by the amount by 
which appropriations pursuant to such authorization were increased 
(by a supplemental appropriation) or decreased (by a rescission), 
or both, in the 1997 Emergency Supplemental Appropriations Act 
for Recovery from Natural Disasters, and for Overseas Peacekeeping 
Efforts, Including Those in Bosnia (Public Law 105-18). 

SEC. 1005. INCREASE IN FISCAL YEAR 1996 TRANSFER AUTHORITY. 

Section 1001(a)(2) of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 100 Stat. 414) is amended 
by striking out "$2,000,000,000" and inserting in lieu thereof 
"$3,100,000,000". 

SEC. 1006. REVISION OF AUTHORITY FOR FISHER HOUSE TRUST 
FUNDS. 

(a) Correction To Eliminate Use of Term Associated With 
Funding Authorities. — Section 2221(c) of title 10, United States 
Code, is amended by striking out "or maintenance" each place 
it appears. 

(b) Corpus of Air Force Trust Fund. — The Secretary of the 10 use 2221 
Air Force shall deposit in the Fisher House Trust Fund, Department note - 

of the Air Force, an amount that the Secretary determines appro- 
priate to establish the corpus of the fund. 

SEC. 1007. FLEXIBILITY IN FINANCING CLOSURE OF CERTAIN 
OUTSTANDING CONTRACTS FOR WHICH A SMALL FINAL 
PAYMENT IS DUE. 

(a) Closure of Outstanding Contracts. — The Secretary of Applicability. 
Defense may make the final payment on a contract to which this 
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section applies from the account established pursuant to subsection 
(d). 

Applicability. (b) Covered Contracts. — This section applies to any contract 

of the Department of Defense — 

(1) that was entered into before December 5, 1990; and 

(2) for which an unobligated balance of an appropriation 
that had been initially applied to the contract was canceled 
before December 5, 1990, pursuant to section 1552 of title 
31, United States Code, as in effect before that date. 

(c) Authority Limited to Small Final Payments. — The Sec- 
retary may use the authority provided by this section only for 
a contract for which the amount of the final payment due is not 
greater than the micro-purchase threshold (as defined in section 
32 of the Office of Federal Procurement Policy Act (41 U.S.C. 
428)). 

(d) Account. — The Secretary may establish an account for 
the purposes of this section. The Secretary may from time to time 
transfer into the account, from funds made available to the Depart- 
ment of Defense for procurement or for research, development, 
test, and evaluation, such amounts as the Secretary determines 
to be needed for the purposes of the account, except that the 
total of such transfers may not exceed $1,000,000. Amounts in 
the account may be used only for the purposes of this section. 

(e) Closure of Account. — When the Secretary determines 
that all contracts to which this section applies have been closed 
and there is no further need for the account established under 
subsection (d), the Secretary shall close the account. Any amounts 
remaining in the account shall be covered into the Treasury as 
miscellaneous receipts. 

SEC. 1008. BIENNIAL FINANCIAL MANAGEMENT IMPROVEMENT PLAN. 

(a) Biennial Plan. — (1) Chapter 131 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§2222. Biennial financial management improvement plan 

"(a) Biennial Plan Required. — The Secretary of Defense shall 
submit to Congress a biennial strategic plan for the improvement 
of financial management within the Department of Defense. The 
plan shall be submitted not later than September 30 of each even- 
numbered year. 

"(b) Concept of Operations. — Each plan under subsection 
(a) shall include a statement of the Secretary of Defense's concept 
of operations for the financial management of the Department of 
Defense. Each such statement shall be a clear description of the 
manner in which the Department's financial management oper- 
ations are carried out or will be carried out under the improvements 
set forth in the plan under subsection (a), including identification 
of operations that must be performed. 

"(c) Matters To Be Addressed in Plan. — (1) Each plan under 
subsection (a) shall address all aspects of financial management 
within the Department of Defense, including the finance systems, 
accounting systems, and data feeder systems of the Department 
that support financial functions of the Department. 

"(2) For the purposes of paragraph (1), a data feeder system 
is an automated or manual system from which information is 
derived for a financial management system or an accounting sys- 
tem.". 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"2222. Biennial financial management improvement plan.". 

(b) Additional Content of First Plan. — The first financial 10USC2222 
management improvement plan submitted under section 2222 of note - 
title 10, United States Code (as added by subsection (a)), shall 
include the following: 

(1) A description of the costs and benefits of integrating 
the various finance and accounting systems of the Department 
of Defense and reducing the total number of such systems, 
together with the Secretary's assessment of the feasibility of 
implementing such an integration. 

(2) Identification of problems with the accuracy of data 
included in the finance systems, accounting systems, and data 
feeder systems that support financial functions of the Depart- 
ment of Defense, together with a description of the actions 
that the Secretary can take to address those problems. 

(3) Identification of weaknesses in the internal controls 
of the systems referred to in paragraph (2), together with 
a description of the actions that the Secretary can take to 
address those weaknesses. 

(4) A description of actions that the Secretary can take 
to eliminate negative unliquidated obligations, unmatched 
disbursements, and in- transit disbursements and to avoid such 
obligations and disbursements in the future. 

(5) A description of the status of the efforts being under- 
taken in the Department to consolidate and eliminate — 

(A) redundant or unneeded finance systems; and 

(B) redundant or unneeded accounting systems. 

(6) A description of efforts being undertaken to consolidate 
or eliminate redundant personnel data systems, acquisition 
data systems, asset accounting systems, time and attendance 
systems, and other data feeder systems of the Department. 

(7) A description of efforts being undertaken to integrate 
the data feeder systems of the Department with the finance 
and accounting systems of the Department. 

(8) A description of problems with the organization or 
performance of the Operating Locations and Service Centers 
of the Defense Finance and Accounting Service, together with 
a description of the actions the Secretary can take to address 
those problems. 

(9) A description of the costs and benefits of reorganizing 
the Operating Locations and Service Centers of the Defense 
Finance and Accounting Service according to function, together 
with the Secretary's assessment of the feasibility of carrying 
out such a reorganization. 

(10) A description of the costs and benefits of contracting 
for private-sector performance of specific functions currently 
performed by the Defense Finance and Accounting Service, 
together with the Secretary's assessment of the feasibility of 
contracting for such performance. 

(11) A description of actions that can be taken to ensure 
that each comptroller position (and comparable position) in 
the Department of Defense, whether filled by a member of 
the Armed Forces or by a civilian employee, is held by a 
person who, by reason of education, technical competence, and 
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experience, has the core competencies for financial manage- 
ment. 

(12) A description of any other change in the financial 
management structure of the Department or revision of the 
financial processes and business practices of the Department 
that the Secretary considers necessary to improve financial 
management in the Department. 

(c) Additional Matters. — For each of the problems and actions 
identified pursuant to paragraphs (1) through (12) of subsection 
(b) or in any other part of the plan covered by that subsection, 
the Secretary shall include statements of objectives, performance 
measures, and schedules and shall specify the individual and 
organizational responsibilities. 

(d) Definition. — In subsection (b), the term "data feeder sys- 
tem" has the meaning given that term in subsection (c)(2) of section 
2222 of title 10, United States Code, as added by subsection (a). 

SEC. 1009. ESTIMATES AND REQUESTS FOR PROCUREMENT AND MILI- 
TARY CONSTRUCTION FOR THE RESERVE COMPONENTS. 

(a) Detailed Presentation in Future-Years Defense Pro- 
gram. — Section 10543 of title 10, United States Code, is amended — 

(1) by inserting "(a) In General. — " before "The Secretary 
of Defense"; and 

(2) by adding at the end the following: 
"(b) Associated Annexes. — The associated annexes of the 

future-years defense program shall specify, at the same level of 
detail as is set forth in the annexes for the active components, 
the amount requested for — 

"(1) procurement of each item of equipment to be procured 
for each reserve component; and 

"(2) each military construction project to be carried out 
for each reserve component, together with the location of the 
project. 

"(c) Report. — (1) If the aggregate of the amounts specified 
in paragraphs (1) and (2) of subsection (b) for a fiscal year is 
less than the amount equal to 90 percent of the average authorized 
amount applicable for that fiscal year under paragraph (2), the 
Secretary of Defense shall submit to Congress a report specifying 
for each reserve component the additional items of equipment that 
would be procured, and the additional military construction projects 
that would be carried out, if that aggregate amount were an amount 
equal to such average authorized amount. The report shall be 
at the same level of detail as is required by subsection (b). 

"(2) In this subsection, the term 'average authorized amount', 
with respect to a fiscal year, means the average of — 

"(A) the aggregate of the amounts authorized to be appro- 
priated for the preceding fiscal year for the procurement of 
items of equipment, and for military construction, for the 
reserve components; and 

"(B) the aggregate of the amounts authorized to be appro- 
priated for the fiscal year preceding the fiscal year referred 
to in subparagraph (A) for the procurement of items of equip- 
ment, and for military construction, for the reserve compo- 
nents.". 

10 USC 10543 (b) Prohibition. — The level of detail provided for procurement 

note - and military construction in the future-years defense programs 

for fiscal years after fiscal year 1998 may not be less than the 



10 USC 2222 
note. 



10 USC 2222 
note. 
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level of detail provided for procurement and military construction 
in the future-years defense program for fiscal year 1998. 

SEC. 1010. SENSE OF CONGRESS REGARDING FUNDING FOR RESERVE 
COMPONENT MODERNIZATION NOT REQUESTED IN 
PRESIDENT'S BUDGET. 

(a) Criteria. — It is the sense of Congress that, to the maximum 
extent practicable, Congress should authorize appropriations for 
procurement of reserve component modernization equipment for 
a fiscal year for equipment that is not included in the budget 
of the President for that fiscal year only if — 

(1) there is a requirement for that equipment that has 
been validated by the Joint Requirements Oversight Council; 

(2) procurement of that equipment is included for reserve 
component modernization in the modernization plan of the 
military department concerned and is incorporated into the 
current future-years defense program; 

(3) procurement of that equipment is consistent with 
planned use of reserve component forces under Department 
of Defense war plans; and 

(4) funds for that procurement, if authorized and appro- 
priated for that fiscal year, could be obligated during that 
fiscal year. 

(b) Consideration of Views of Chairman of Joint Chiefs 
of Staff. — It is further the sense of Congress that, in applying 
the criteria set forth in subsection (a) with respect to procurement 
of reserve component modernization equipment, Congress should 
obtain the views of the Chairman of the Joint Chiefs of Staff 
on whether, under Department of Defense war plans, that equip- 
ment is appropriate for procurement for, and assignment to, reserve 
component forces. 

SEC. 1011. MANAGEMENT OF WORKING-CAPITAL FUNDS. 

(a) Contracting for Capital Assets Procurement in 
Advance of Funds. — Section 2208 of title 10, United States Code, 
is amended by striking out subsection (k) and inserting in lieu 
thereof the following new subsection: 

"(k)(l) Subject to paragraph (2), a contract for the procurement 
of a capital asset financed by a working-capital fund may be 
awarded in advance of the availability of funds in the working- 
capital fund for the procurement. 

"(2) Paragraph (1) applies to any of the following capital assets 
that have a development or acquisition cost of not less than 
$100,000: 

"(A) An unspecified minor military construction project 
under section 2805(c)(1) of this title. 

"(B) Automatic data processing equipment or software. 

"(C) Any other equipment. 

"(D) Any other capital improvement.". 

(b) Use of Advance Billing. — Such section is further amended 
by adding at the end the following new subsection: 

"(1)(1) An advance billing of a customer of a working-capital 
fund may be made if the Secretary of the military department 
concerned submits to Congress written notification of the advance 
billing within 30 days after the end of the month in which the 
advanced billing was made. The notification shall include the 
following: 

"(A) The reasons for the advance billing. 
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"(B) An analysis of the effects of the advance billing on 
military readiness. 

"(C) An analysis of the effects of the advance billing on 
the customer. 

"(2) The Secretary of Defense may waive the notification 
requirements of paragraph (1) — 

"(A) during a period war or national emergency; or 

"(B) to the extent that the Secretary determines necessary 
to support a contingency operation. 
"(3) In this subsection: 

"(A) The term 'advance billing', with respect to a working- 
capital fund, means a billing of a customer by the fund, or 
a requirement for a customer to reimburse or otherwise credit 
the fund, for the cost of goods or services provided (or for 
other expenses incurred) on behalf of the customer that is 
rendered or imposed before the customer receives the goods 
or before the services have been performed. 

"(B) The term 'customer' means a requisitioning component 
or agency.". 

(c) Fiscal Year Limitations. — (1) The total amount of advance 
billings for Department of the Navy working-capital funds and 
the Defense Business Operations Fund may not exceed — 

(A) $1,000,000,000 for fiscal year 1998; and 

(B) $800,000,000 for fiscal year 1999. 

(2) For purposes of paragraph (1), the term "advance billing" 
has the meaning given such term in section 2208(1X3) of title 
10, United States Code, as added by subsection (b). 

SEC. 1012. AUTHORITY OF SECRETARY OF DEFENSE TO SETTLE CLAIMS 
RELATING TO PAY, ALLOWANCES, AND OTHER BENEFITS. 

Section 3702(e) of title 31, United States Code, is amended — 

(1) in paragraph (1), by striking out "Comptroller General" 
and inserting in lieu thereof "Secretary of Defense"; and 

(2) by striking out paragraph (2) and inserting in lieu 
thereof the following new paragraph: 

"(2) Payment of a claim settled under paragraph (1) shall 
be made from an appropriation that is available, for the fiscal 
year in which the payment is made, for the same purpose as 
the appropriation to which the obligation claimed would have been 
charged if the obligation had been timely paid.". 

SEC. 1013. PAYMENT OF CLAIMS BY MEMBERS FOR LOSS OF PERSONAL 
PROPERTY DUE TO FLOODING IN RED RD7ER BASIN. 

(a) Payment Authorized. — Notwithstanding section 3721(e) of 
title 31, United States Code, the Secretary of a military department 
may pay the claim of a member of the Armed Forces who resided 
(or whose dependents resided) in the vicinity of Grand Forks Air 
Force Base, North Dakota, during April and May 1997 for loss 
and damage to personal property incurred by the member as a 
direct result of the flooding in the Red River Basin during such 
months. 

10 use 2731 (b) Report on Department Policy. — The Secretary of Defense 

note - shall submit to Congress a report describing the Department of 

Defense policy regarding the payment of a claim by a member 
of the Armed Forces who is not assigned to quarters of the United 
States for losses and damage to personal property of the member 
incurred at the member's residence as a result of a natural disaster. 
The report shall include a description of the number of such claims 
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received over the past 10 years, the number of claims paid, and 
the number of claims rejected. If the Secretary determines the 
Department of Defense should modify its policy in order to accept 
additional claims by members who are not assigned to quarters 
of the United States for losses and damage to personal property, 
the Secretary shall also include in the report any legislative changes 
that the Secretary considers necessary to enable the Secretary 
to implement the policy change. 

SEC. 1014. ADVANCES FOR PAYMENT OF PUBLIC SERVICES. 

(a) In General. — Subsection (a) of section 2396 of title 10, 
United States Code, is amended — 

(1) by striking out "and" at the end of paragraph (2); 

(2) by striking out the period at the end of paragraph 
(3) and inserting in lieu thereof"; and"; and 

(3) by adding at the end the following new paragraph: 
"(4) public service utilities.". 

(b) Clerical Amendments. — (1) The heading of such section 
is amended to read as follows: 

"§ 2396. Advances for payments for compliance with foreign 
laws, rent in foreign countries, tuition, public 
utility services, and pay and supplies of armed 
forces of friendly foreign countries". 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 141 of such title is amended to read 
as follows: 

"2396. Advances for payments for compliance with foreign laws, rent in foreign 
countries, tuition, public utility services, and pay and supplies of armed 
forces of friendly foreign countries.". 

SEC. 1015. UNITED STATES MAN AND THE BIOSPHERE PROGRAM 
LIMITATION. 

During fiscal year 1998, the Secretary of Defense may not 
take any steps to carry out or support the United States Man 
and the Biosphere Program or any related project. 

Subtitle B — Naval Vessels and Shipyards 

SEC. 1021. PROCEDURES FOR SALE OF VESSELS STRICKEN FROM THE 
NAVAL VESSEL REGISTER. 

Section 7305(c) of title 10, United States Code, is amended 

to read as follows: 

"(c) Procedures for Sale. — (1) A vessel stricken from the 

Naval Vessel Register and not subject to disposal under any other 

law may be sold under this section. 

"(2) In such a case, the Secretary may — 

"(A) sell the vessel to the highest acceptable bidder, regard- 
less of the appraised value of the vessel, after publicly advertis- 
ing the sale of the vessel for a period of not less than 30 
days; or 

"(B) subject to paragraph (3), sell the vessel by competitive 
negotiation to the acceptable offeror who submits the offer 
that is most advantageous to the United States (taking into 
account price and such other factors as the Secretary deter- 
mines appropriate). 
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Publication. "(3) Before entering into negotiations to sell a vessel under 

paragraph (2)(B), the Secretary shall publish notice of the intention 
to do so in the Commerce Business Daily sufficiently in advance 
of initiating the negotiations that all interested parties are given 
a reasonable opportunity to prepare and submit proposals. The 
Secretary shall afford an opportunity to participate in the negotia- 
tions to all acceptable offerors submitting proposals that the Sec- 
retary considers as having the potential to be the most advan- 
tageous to the United States (taking into account price and such 
other factors as the Secretary determines appropriate).". 

SEC. 1022. AUTHORITY TO ENTER INTO A LONG-TERM CHARTER FOR 
A VESSEL IN SUPPORT OF THE SURVEILLANCE TOWED- 
ARRAY SENSOR (SURTASS) PROGRAM. 

The Secretary of the Navy is authorized to enter into a contract 
in accordance with section 2401 of title 10, United States Code, 
for the charter, for a period through fiscal year 2003, of the vessel 
RV CORY CHOUEST (United States official number 933435) in 
support of the Surveillance Towed-Array Sensor (SURTASS) pro- 
gram. 

SEC. 1023. TRANSFER OF TWO SPECIFIED OBSOLETE TUGBOATS OF 
THE ARMY. 

(a) Authority To Transfer Vessels. — The Secretary of the 
Army may transfer the two obsolete tugboats of the Army described 
in subsection (b) to the Brownsville Navigation District, Browns- 
ville, Texas. 

(b) Vessels Covered. — Subsection (a) applies to the following 
two decommissioned tugboats of the Army, each of which is listed 
as of the date of the enactment of this Act as being surplus to 
the needs of the Army: the Normandy (LT-1971) and the Salerno 
(LT-1953). 

(c) Transfers To Be at No Cost to United States. — A trans- 
fer authorized by this section shall be made at no cost to the 
United States. 

(d) Terms and Conditions. — The Secretary may require such 
additional terms and conditions in connection with the transfers 
authorized by this section as the Secretary considers appropriate. 

SEC. 1024. CONGRESSIONAL REVIEW PERIOD WITH RESPECT TO 
TRANSFER OF EX-U.S.S. HORNET (CV-12) AND EX-U.S.S. 
MIDWAY (CV-41). 

(a) Reduction in Congressional Review Period. — In apply- 
ing section 7306 of title 10, United States Code, with respect to 
the transfer of a vessel specified in subsection (c), subsection 
(d)(1)(B) of that section shall be applied by substituting "30 days" 
for "60 days". 

(b) Waiver if Only One Qualified Entity Applies for Trans- 
fer of Vessel. — If in the case of a vessel specified in subsection 
(c) only a single qualified entity, as determined by the Secretary 
of the Navy, applies for transfer of the vessel, the Secretary may 
carry out the transfer of the vessel under section 7306 of title 
10, United States Code, without regard to subsection (d)(1)(B) of 
that section. In such a case, the transfer may be made only after 
10 days of continuous session of Congress (determined in the man- 
ner specified in section 7306(d)(2) of title 10, United States Code) 
have expired following the date on which the Secretary submits 
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to Congress a certification that only a single qualified entity applied 
for transfer of the vessel. 

(c) Covered Vessels. — This section applies to the following 
vessels (each of which is a decommissioned aircraft carrier): 

(1) Ex-U.S.S. HORNET (CV-12). 

(2) Ex-U.S.S. MIDWAY (CV-41). 

SEC. 1025. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN COUN- 
TRIES. 

(a) Authority. — The Secretary of the Navy is authorized to 
transfer vessels to foreign countries on a sales basis under section 
21 of the Arms Export Control Act (22 U.S.C. 2761) as follows: 

(1) To the Government of Brazil, the HUNLEY class sub- 
marine tender HOLLAND (AS 32). 

(2) To the Government of Chile, the KAISER class oiler 
ISHERWOOD (T-AO 191). 

(3) To the Government of Egypt: 

(A) The following frigates of the KNOX class: 

(i) The PAUL (FF 1080). 

(ii) The MILLER (FF 1091). 

(iii) The JESSE L. BROWN (FFT 1089). 

(iv) The MOINESTER (FFT 1097). 

(B) The following frigates of the OLIVER HAZARD 
PERRY class: 

(i) The FAHRION (FFG 22). 

(ii) The LEWIS B. PULLER (FFG 23). 

(4) To the Government of Israel, the NEWPORT class 
tank landing ship PEORIA (LST 1183). 

(5) To the Government of Malaysia, the NEWPORT class 
tank landing ship BARBOUR COUNTY (LST 1195). 

(6) To the Government of Mexico, the KNOX class frigate 
ROARK (FF 1053). 

(7) To the Taipei Economic and Cultural Representative 
Office in the United States (the Taiwan instrumentality that 
is designated pursuant to section 10(a) of the Taiwan Relations 
Act), the following frigates of the KNOX class: 

(A) The WHIPPLE (FF 1062). 

(B) The DOWNES (FF 1070). 

(8) To the Government of Thailand, the NEWPORT class 
tank landing ship SCHENECTADY (LST 1185). 

(b) Costs of Transfers. — Any expense incurred by the United 
States in connection with a transfer authorized by subsection (a) 
shall be charged to the recipient. 

(c) Repair and Refurbishment in United States Ship- 
yards. — To the maximum extent practicable, the Secretary of the 
Navy shall require, as a condition of the transfer of a vessel under 
this section, that the country to which the vessel is transferred 
have such repair or refurbishment of the vessel as is needed, 
before the vessel joins the naval forces of that country, performed 
at a shipyard located in the United States, including a United 
States Navy shipyard. 

(d) Expiration of Authority. — The authority to transfer a 
vessel under subsection (a) shall expire at the end of the two- 
year period beginning on the date of the enactment of this Act. 
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SEC. 1026. REPORTS RELATING TO EXPORT OF VESSELS THAT MAY 
CONTAIN POLYCHLORINATED BIPHENYLS. 

(a) Reports Required. — Not later than March 1, 1998, the 
Secretary of the Navy (with respect to the Navy), the Administrator 
of the Maritime Administration (with respect to the Maritime 
Administration), and the Administrator of the Environmental 
Protection Agency (with respect to the Environmental Protection 
Agency) shall each submit to Congress a report on the implementa- 
tion of the agreement between the Department of the Navy and 
the Environmental Protection Agency that became effective August 
6, 1997, and that is titled "Export of Naval Vessels that May 
Contain Polychlorinated Biphenyls for Scrapping Outside the 
United States". 

(b) Contents of Reports. — The reports required by subsection 
(a) shall address, at a minimum, the following: 

(1) An assessment of the effects of the notification require- 
ments regarding the export of vessels for scrapping, any impedi- 
ments that those requirements may create for the export of 
vessels, and any changes to the agreement that may be required 
to address those impediments. 

(2) An explanation of the process by which it is determined 
which solid items containing polychlorinated biphenyls are 
readily removable and must be removed before the export of 
a vessel for scrapping, what types of polychlorinated biphenyls 
have been determined to be readily removable pursuant to 
this process, any impediments that such determinations may 
create for the export of vessels, and any changes to the agree- 
ment that may be required to address those impediments or 
to ensure protection of human health and the environment. 

(c) Amendments Relating to Disposal of Obsolete Vessels 
From the National Defense Reserve Fleet. — Section 6 of the 
National Maritime Heritage Act of 1994 (Public Law 103-451; 108 
Stat. 4776; 16 U.S.C. 5405) is amended— 

(1) in subsections (a)(1) and (b)(2) — 

(A) by inserting "or 510(i)" after "508"; and 

(B) by inserting "or 1160(i)" after "1158"; 

(2) in subsection (b)(2), by striking out "first 6" and insert- 
ing in lieu thereof "first 8"; and 

(3) in subsection (c)(1)(A), by striking out "1999" and insert- 
ing in lieu thereof "2001". 

SEC. 1027. CONVERSION OF DEFENSE CAPABILITY PRESERVATION 
AUTHORITY TO NAVY SHIPBUILDING CAPABILITY 
PRESERVATION AUTHORITY. 

(a) In General.— (1) Chapter 633 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 7315. Preservation of Navy shipbuilding capability 

"(a) Shipbuilding Capability Preservation Agreements. — 
The Secretary of the Navy may enter into an agreement, to be 
known as a 'shipbuilding capability preservation agreement', with 
a shipbuilder under which the cost reimbursement rules described 
in subsection (b) shall be applied to the shipbuilder under a Navy 
contract for the construction of a ship. Such an agreement may 
be entered into in any case in which the Secretary determines 
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that the application of such cost reimbursement rules would facili- 
tate the achievement of the policy objectives set forth in section 
2501(b) of this title. 

"(b) Cost Reimbursement Rules. — The cost reimbursement 
rules applicable under an agreement entered into under subsection 
(a) are as follows: 

"(1) The Secretary of the Navy shall, in determining the 
reimbursement due a shipbuilder for its indirect costs of 
performing a contract for the construction of a ship for the 
Navy, allow the shipbuilder to allocate indirect costs to its 
private sector work only to the extent of the shipbuilder's 
allocable indirect private sector costs, subject to paragraph 
(3). 

"(2) For purposes of paragraph (1), the allocable indirect 
private sector costs of a shipbuilder are those costs of the 
shipbuilder that are equal to the sum of the following: 

"(A) The incremental indirect costs attributable to such 

work. 

"(B) The amount by which the revenue attributable 
to such private sector work exceeds the sum of — 

"(i) the direct costs attributable to such private 
sector work; and 

"(ii) the incremental indirect costs attributable to 
such private sector work. 
"(3) The total amount of allocable indirect private sector 
costs for a contract covered by the agreement may not exceed 
the amount of indirect costs that a shipbuilder would have 
allocated to its private sector work during the period covered 
by the agreement in accordance with the shipbuilder's estab- 
lished accounting practices. 

"(c) Authority To Modify Cost Reimbursement Rules. — 
The cost reimbursement rules set forth in subsection (b) may be 
modified by the Secretary of the Navy for a particular agreement 
if the Secretary determines that modifications are appropriate to 
the particular situation to facilitate achievement of the policy set 
forth in section 2501(b) of this title. 

"(d) Applicability. — (1) An agreement entered into with a ship- 
builder under subsection (a) shall apply to each of the following 
Navy contracts with the shipbuilder: 

"(A) A contract that is in effect on the date on which 

the agreement is entered into. 

"(B) A contract that is awarded during the term of the 

agreement. 

"(2) In a shipbuilding capability preservation agreement 
applicable to a shipbuilder, the Secretary may agree to apply the 
cost reimbursement rules set forth in subsection (b) to allocations 
of indirect costs to private sector work performed by the shipbuilder 
only with respect to costs that the shipbuilder incurred on or 
after the date of the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 under a contract between the ship- 
builder and a private sector customer of the shipbuilder that became 
effective on or after January 26, 1996.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"7315. Preservation of Navy shipbuilding capability.". 
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Regulations. (b) Implementation. — Not later than 30 days after the date 

10 USC 7315 0 f the enactment of this Act, the Secretary of the Navy shall 
note ' establish application procedures and procedures for expeditious 

consideration of shipbuilding capability preservation agreements 
as authorized by section 7315 of title 10, United States Code, 
as added by subsection (a). 

(c) Report. — Not later than February 15, 1998, the Secretary 
of the Navy shall submit to Congress a report on applications 
for shipbuilding capability preservation agreements under section 
7315 of title 10, United States Code, as added by subsection (a). 
The report shall specify the number of the applications received, 
the number of the applications approved, and a discussion of the 
reasons for disapproval of any application disapproved. 

(d) Repeal of Superseded Provision. — Section 808 of the 
National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 393; 10 U.S.C. 2501 note) is repealed. 

Subtitle C — Counter-Drug Activities 

SEC. 1031. USE OF NATIONAL GUARD FOR STATE DRUG INTERDICTION 
AND COUNTER-DRUG ACTIVITIES. 

(a) Relationship to Training and Readiness. — Subsection 
(b) of section 112 of title 32, United States Code, is amended — 

(1) by inserting "(1)" before "Under regulations"; and 

(2) by adding at the end the following new paragraphs: 
"(2) To ensure that the use of units and personnel of the 

National Guard of a State pursuant to a State drug interdiction 
and counter-drug activities plan is not detrimental to the training 
and readiness of such units and personnel, the requirements of 
section 2012(d) of title 10 shall apply in determining the drug 
interdiction and counter-drug activities that units and personnel 
of the National Guard of a State may perform. 

"(3) Section 508 of this title, regarding the provision of assist- 
ance to certain specified youth and charitable organizations, shall 
apply in any case in which a unit or member of the National 
Guard of a State is proposed to be used pursuant to a State 
drug interdiction and counter-drug activities plan to provide to 
an organization specified in subsection (d) of such section any 
of the services described in subsection (b) of such section or services 
regarding counter-drug education.". 

(b) Engineer-Type Activities. — Subsection (c) of such section 
is amended — 

(1) by redesignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively; and 

(2) by inserting after paragraph (3) the following new para- 
graph: 

"(4) certify that any engineer-type activities (as defined 
by the Secretary of Defense) under the plan will be performed 
only by units and members of the National Guard;". 

(c) Annual Report. — Such section is further amended — 

(1) by redesignating subsections (g) and (h) as subsections 
(h) and (i), respectively; and 

(2) by inserting after subsection (f) the following new sub- 
section: 

"(g) Annual Report. — The Secretary of Defense shall submit 
to Congress an annual report regarding assistance provided and 
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activities carried out under this section during the preceding fiscal 
year. The report shall include the following: 

"(1) The number of members of the National Guard 

excluded under subsection (e) from the computation of end 

strengths. 

"(2) A description of the drug interdiction and counter- 
drug activities conducted under State drug interdiction and 
counter-drug activities plans referred to in subsection (c) with 
funds provided under this section. 

"(3) An accounting of the amount of funds provided to 
each State. 

"(4) A description of the effect on military training and 
readiness of using units and personnel of the National Guard 
to perform activities under the State drug interdiction and 
counter-drug activities plans.". 

(d) Conforming Amendments. — Subsection (e) of such section 
is amended — 

(1) by striking out "(1)" before "Members"; and 

(2) by striking out paragraph (2). 

SEC. 1032. AUTHORITY TO PROVIDE ADDITIONAL SUPPORT FOR 
COUNTER-DRUG ACTD7ITIES OF MEXICO. 

(a) Extension of Authority; Consultation of Secretary 
of State. — Subsection (a) of section 1031 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201; 110 
Stat. 2637), is amended— 

(1) by striking out "fiscal year 1997" and inserting in lieu 
thereof "fiscal years 1997 and 1998"; and 

(2) by inserting after the first sentence the following new 
sentence: "In providing support to the Government of Mexico 
under this section, the Secretary of Defense shall consult with 
the Secretary of State.". 

(b) Extension of Availability of Funds. — Subsection (d) of 
such section is amended — 

(1) by striking out "not more than" and inserting in lieu 
thereof "an amount not to exceed"; and 

(2) by adding at the end the following new sentences: 
"Funds made available for fiscal year 1997 under this sub- 
section and unobligated by September 30, 1997, may be obli- 
gated during fiscal year 1998. No funds are authorized to 
be appropriated for fiscal year 1998 for the provision of support 
under this section.". 

SEC. 1033. AUTHORITY TO PROVIDE ADDITIONAL SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF PERU AND COLOMBIA. 

(a) Authority To Provide Support. — Subject to subsection 
(f), during fiscal years 1998 through 2002, the Secretary of Defense 
may provide either or both of the foreign governments named 
in subsection (b) with the support described in subsection (c) for 
the counter-drug activities of that government. In providing support 
to a government under this section, the Secretary of Defense shall 
consult with the Secretary of State. The support provided under 
the authority of this section shall be in addition to support provided 
to the governments under any other provision of law. 

(b) Governments Eligible To Receive Support. — The foreign 
governments eligible to receive counter-drug support under this 
section are as follows: 

(1) The Government of Peru. 
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(2) The Government of Colombia. 

(c) Types of Support. — The authority under subsection (a) 
is limited to the provision of the following types of support to 
a government named in subsection (b): 

(1) The types of support specified in paragraphs (1), (2), 
and (3) of section 1031(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2637). 

(2) The transfer of riverine patrol boats. 

(3) The maintenance and repair of equipment of the govern- 
ment that is used for counter-drug activities. 

(d) Applicability of Other Support Authorities. — Except 
as otherwise provided in this section, the provisions of section 
1004 of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 10 U.S.C. 374 note) shall apply to 
the provision of support under this section. 

(e) Fiscal Year 1998 Funding; Limitation on Obligations. — 
(1) Of the amount authorized to be appropriated under section 
301(20) for drug interdiction and counter-drug activities, an amount 
not to exceed $9,000,000 shall be available for the provision of 
support under this section. 

(2) Amounts made available to carry out this section shall 
remain available until expended, except that the total amount obli- 
gated and expended under this section may not exceed $20,000,000 
during any of the fiscal years 1999 through 2002. 

(f) Condition on Provision of Support. — (1) The Secretary 
of Defense may not obligate or expend funds during a fiscal year 
to provide support under this section to a government named in 
subsection (b) until the end of the 15-day period beginning on 
the date on which the Secretary submits to the congressional 
committees the written certification described in subsection (g) for 
that fiscal year. 

(2) In the case of the first fiscal year in which support is 
to be provided under this section to a government named in sub- 
section (b), the obligation or expenditure of funds under this section 
to provide support to that government shall also be subject to 
the condition that — 

(A) the Secretary submit to the congressional committees 
the riverine counter-drug plan described in subsection (h); and 

(B) a period of 60 days expires after the date on which 
the report is submitted. 

(3) In the case of subsequent fiscal years in which support 
is to be provided under this section to a government named in 
subsection (b), the obligation or expenditure of funds under this 
section to provide support to that government shall also be subject 
to the condition that the Secretary submit to the congressional 
committees any revision of the counter-drug plan described in sub- 
section (h) applicable to that government. 

(4) For purposes of this subsection, the term "congressional 
committees" means the following: 

(A) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

(B) The Committee on National Security and the Commit- 
tee on International Relations of the House of Representatives. 

(g) Required Certification. — The written certification 
required by subsection (f)(1) for a fiscal year is a certification 
of the following with respect to each government to receive support 
under this section: 
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(1) That the provision of the support to the government 
will not adversely affect the military preparedness of the United 
States Armed Forces. 

(2) That the equipment and materiel provided as support 
will be used only by officials and employees of the government 
who have undergone background investigations by that govern- 
ment and have been approved by that government to perform 
counter-drug activities on the basis of the background investiga- 
tions. 

(3) That the government has certified to the Secretary 
of Defense that — 

(A) the equipment and materiel provided as support 
will be used only by the officials and employees referred 
to in paragraph (2); 

(B) none of the equipment or materiel will be trans- 
ferred (by sale, gift, or otherwise) to any person or entity 
not authorized by the United States to receive the equip- 
ment or materiel; and 

(C) the equipment and materiel will be used only for 
the purposes intended by the United States Government. 

(4) That the government has implemented, to the satisfac- 
tion of the Secretary of Defense, a system that will provide 
an accounting and inventory of the equipment and materiel 
provided as support. 

(5) That the departments, agencies, and instrumentalities 
of the government will grant United States Government person- 
nel access to any of the equipment or materiel provided as 
support, or to any of the records relating to such equipment 
or materiel, under terms and conditions similar to the terms 
and conditions imposed with respect to such access under sec- 
tion 505(a)(3) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2314(a)(3)). 

(6) That the government will provide security with respect 
to the equipment and materiel provided as support that is 
substantially the same degree of security that the United States 
Government would provide with respect to such equipment 
and materiel. 

(7) That the government will permit continuous observation 
and review by United States Government personnel of the 
use of the equipment and materiel provided as support under 
terms and conditions similar to the terms and conditions 
imposed with respect to such observation and review under 
section 505(a)(3) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2314(a)(3)). 

(h) Riverine Counter-Drug Plan. — The Secretary of Defense, 
in consultation with the Secretary of State, shall prepare for fiscal 
year 1998 (and revise as necessary for subsequent fiscal years) 
a riverine counter-drug plan involving the governments named in 
subsection (b) to which support will be provided under this section. 
The plan for a fiscal year shall include the following with respect 
to each government to receive support under this section: 

(1) A detailed security assessment, including a discussion 
of the threat posed by illicit drug traffickers in the foreign 
country. 

(2) An evaluation of previous and ongoing riverine counter- 
drug operations by the government. 
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(3) An assessment of the monitoring of past and current 
assistance provided by the United States under this section 
to the government to ensure the appropriate use of such assist- 
ance. 

(4) A description of the centralized management and 
coordination among Federal agencies involved in the develop- 
ment and implementation of the plan. 

(5) A description of the roles and missions and coordination 
among agencies of the government involved in the development 
and implementation of the plan. 

(6) A description of the resources to be contributed by 
the Department of Defense and the Department of State for 
the fiscal year or years covered by the plan and the manner 
in which such resources will be utilized under the plan. 

(7) For the first fiscal year in which support is to be 
provided under this section, a schedule for establishing a 
riverine counter-drug program that can be sustained by the 
government within five years, and for subsequent fiscal years, 
a description of the progress made in establishing and carrying 
out the program. 

(8) A reporting system to measure the effectiveness of 
the riverine counter-drug program. 

(9) A detailed discussion of how the riverine counter-drug 
program supports the national drug control strategy of the 
United States. 

21 USC 1505a. SEC. 1034. ANNUAL REPORT ON DEVELOPMENT AND DEPLOYMENT 

OF NARCOTICS DETECTION TECHNOLOGIES. 

(a) Report Requirement. — Not later than December 1st of 
each year, the Director of the Office of National Drug Control 
Policy shall submit to Congress and the President a report on 
the development and deployment of narcotics detection technologies 
by Federal agencies. Each such report shall be prepared in consulta- 
tion with the Secretary of Defense, the Secretary of State, the 
Secretary of Transportation, and the Secretary of the Treasury. 

(b) Matters To Be Included. — Each report under subsection 
(a) shall include — 

(1) a description of each project implemented by a Federal 
agency relating to the development or deployment of narcotics 
detection technology; 

(2) the agency responsible for each project described in 
paragraph (1); 

(3) the amount of funds obligated or expended to carry 
out each project described in paragraph (1) during the fiscal 
year in which the report is submitted or during any fiscal 
year preceding the fiscal year in which the report is submitted; 

(4) the amount of funds estimated to be obligated or 
expended for each project described in paragraph (1) during 
any fiscal year after the fiscal year in which the report is 
submitted to Congress; and 

(5) a detailed timeline for implementation of each project 
described in paragraph (1). 
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Subtitle D — Miscellaneous Report 
Requirements and Repeals 

SEC. 1041. REPEAL OF MISCELLANEOUS REPORTING REQUIREMENTS. 

(a) Requirement for Notice of Conversion of Certain 
Heating Systems at Installations in Europe. — Section 2690(b) 
of title 10, United States Code, is amended by striking out "unless 
the Secretary — " and all that follows and inserting in lieu 
thereof the following: "unless the Secretary determines that the 
conversion — 

"(1) is required by the government of the country in which 
the facility is located; or 

"(2) is cost-effective over the life cycle of the facility.". 

(b) Report on Availability of Suitable Alternative 
Housing— Section 2823 of title 10, United States Code, is 
amended — 

(1) by striking out subsection (b); and 

(2) by redesignating subsections (c) and (d) as subsections 

(b) and (c), respectively. 

(c) Report on Stretchout of Major Defense Acquisition 
Programs. — Section 117 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1933; 10 U.S.C. 
2431 note), is repealed. 

(d) Elimination of Requirement for Quarterly Report 
Concerning Travel Funding for Chemical Demilitarization 
Citizens' Advisory Commissioners. — (1) Section 1412(g) of the 
National Defense Authorization Act for Fiscal Year 1986 (50 U.S.C. 
1521(g)) is amended — 

(A) by striking out paragraph (3); 

(B) by striking out the last sentence of paragraph (4); 

and 

(C) by redesignating paragraph (4) (as so amended) as 
paragraph (3). 

(2) Section 153(b) of the National Defense Authorization Act 
for Fiscal Year 1996 (50 U.S.C. 1521 note) is amended— 50 USC 1521. 

(A) by striking out "Quarterly" in the heading; and 

(B) by striking out paragraphs (4) and (5). 

SEC. 1042. STUDY OF TRANSFER OF MODULAR AIRBORNE FIRE FIGHT- 
ING SYSTEM. 

Not later than six months after the date of the enactment 
of this Act, the Secretary of Defense, in consultation with the 
Secretary of Agriculture, shall submit to Congress a report evaluat- 
ing the feasibility of transferring jurisdiction over units of the 
Modular Airborne Fire Fighting System from the Department of 
Agriculture to the Department of Defense. 

SEC. 1043. OVERSEAS INFRASTRUCTURE REQUIREMENTS. 

(a) Findings. — Congress makes the following findings: 

(1) United States military forces have been withdrawn 
from the Philippines. 

(2) United States military forces are to be withdrawn from 
Panama by 2000. 

(3) There continues to be local opposition to the continued 
presence of United States military forces in Okinawa. 
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(4) The Quadrennial Defense Review lists "the loss of U.S. 
access to critical facilities and lines of communication in key 
regions" as one of the so-called "wild card" scenarios covered 
in the review. 

(5) The National Defense Panel states that "U.S. forces' 
long-term access to forward bases, to include air bases, ports, 
and logistics facilities, cannot be assumed". 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) the President should develop alternatives to the current 
arrangement for forward basing of the Armed Forces outside 
the United States, including alternatives to the existing infra- 
structure for forward basing of forces and alternatives to the 
existing international agreements that provide for basing of 
United States forces in foreign countries; and 

(2) because the Pacific Rim continues to emerge as a region 
of significant economic and military importance to the United 
States, a continued presence of the Armed Forces in that region 
is vital to the capability of the United States to timely protect 
its interests in the region. 

(c) Report Required. — Not later than March 31, 1998, the 
Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report on the overseas infrastruc- 
ture requirements of the Armed Forces. 

(d) Content. — The report shall contain the following: 

(1) The quantity and types of forces that the United States 
must station in each region of the world in order to support 
the current national military strategy of the United States. 

(2) The quantity and types of forces that the United States 
will need to station in each region of the world in order to 
meet the expected or potential future threats to the national 
security interests of the United States. 

(3) The requirements for access to, and use of, air space 
and ground maneuver areas in each such region for training 
for the quantity and types of forces identified for the region 
pursuant to paragraphs (1) and (2). 

(4) A list of the international agreements, currently in 
force, that the United States has entered into with foreign 
countries regarding the basing of United States forces in those 
countries and the dates on which the agreements expire. 

(5) A discussion of any anticipated political opposition or 
other opposition to the renewal of any of those international 
agreements. 

(6) A discussion of future overseas basing requirements 
for United States forces, taking into account expected changes 
in national security strategy, national security environment, 
and weapons systems. 

(7) The expected costs of maintaining the overseas infra- 
structure for foreign based forces of the United States, including 
the costs of constructing any new facilities that will be nec- 
essary overseas to meet emerging requirements relating to 
the national security interests of the United States. 

(e) Form of Report. — The report may be submitted in a classi- 
fied or unclassified form. 
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SEC. 1044. ADDITIONAL MATTERS FOR ANNUAL REPORT ON ACTIVI- 
TIES OF THE GENERAL ACCOUNTING OFFICE. 

Section 719(b) of title 31, United States Code, is amended 
by adding at the end the following: 

"(3) The report under subsection (a) shall also include a state- 
ment of the staff hours and estimated cost of work performed 
on audits, evaluations, investigations, and related work during each 
of the three fiscal years preceding the fiscal year in which the 
report is submitted, stated separately for each division of the Gen- 
eral Accounting Office by category as follows: 

"(A) A category for work requested by the chairman of 
a committee of Congress, the chairman of a subcommittee of 
such a committee, or any other Member of Congress. 

"(B) A category for work required by law to be performed 
by the Comptroller General. 

"(C) A category for work initiated by the Comptroller Gen- 
eral in the performance of the Comptroller General's general 
responsibilities .". 

SEC. 1045. EYE SAFETY AT SMALL ARMS FIRING RANGES. 

(a) Actions Required. — The Secretary of the Defense shall — 

(1) conduct a study of eye safety at small arms firing 
ranges of the Armed Forces; and 

(2) develop for the use of the Armed Forces a protocol 
for reporting eye injuries incurred in small arms firing activities 
at the ranges. 

(b) Agency Tasking. — The Secretary may delegate authority 
to carry out the responsibilities set forth in subsection (a) to the 
United States Army Center for Health Promotion and Preventive 
Medicine or any other element of the Department of Defense that 
the Secretary considers well qualified to carry out those responsibil- 
ities. 

(c) Content of Study. — The study under subsection (a)(1) 
shall include the following: 

(1) An evaluation of the existing policies, procedures, and 
practices of the Armed Forces regarding medical surveillance 
of eye injuries resulting from weapons fire at the small arms 
ranges. 

(2) An examination of the existing policies, procedures, 
and practices of the Armed Forces regarding reporting on vision 
safety issues resulting from weapons fire at the small arms 
ranges. 

(3) Determination of rates of eye injuries, and trends in 
eye injuries, resulting from weapons fire at the small arms 
ranges. 

(4) An evaluation of the costs and benefits of a requirement 
for use of eye protection devices by all personnel firing small 
arms at the ranges. 

(d) Report. — The Secretary shall submit a report on the activi- 
ties required under this section to the Committees on Armed Serv- 
ices and on Veterans' Affairs of the Senate and the Committees 
on National Security and on Veterans' Affairs of the House of 
Representatives. The report shall include — 

(1) the findings resulting from the study under paragraph 
(1) of subsection (a); and 

(2) the protocol developed under paragraph (2) of such 
subsection. 



Ill STAT. 1888 



PUBLIC LAW 105-85— NOV. 18, 1997 



(e) Schedule. — (1) The Secretary shall ensure that the study 
is commenced not later than January 1, 1998, and is completed 
not later than six months after the date on which it is commenced. 

(2) The Secretary shall submit the report required under sub- 
section (d) not later than 30 days after the completion of the 
study. 

SEC. 1046. REPORTS ON DEPARTMENT OF DEFENSE PROCEDURES FOR 
INVESTIGATING MILITARY AVIATION ACCIDENTS AND 
FOR NOTIFYING AND ASSISTING FAMILIES OF VICTIMS. 

(a) Report on Aviation Accident Investigation Proce- 
dures. — Not later than February 1, 1998, the Secretary of Defense 
shall submit to Congress a report on the advisability of establishing 
a process for investigating Department of Defense aviation accidents 
that combines accident investigation with safety investigation into 
a single, public investigation process, similar to the accident inves- 
tigation process of the National Transportation Safety Board. The 
report shall include a discussion of the advantages and disadvan- 
tages of adopting such an investigation process. 

(b) Report on Family Assistance. — Not later than April 2, 
1998, the Secretary of Defense shall submit to Congress a report 
on assistance provided by the Department of Defense to families 
of casualties among military and civilian personnel of the depart- 
ment in the case of aviation accidents involving such personnel. 
The report shall include — 

(1) a discussion of the adequacy and effectiveness of the 
family notification procedures of the Department of Defense, 
including the procedures of the military departments; and 

(2) a description of the assistance provided to members 
of the families of such personnel. 

(c) Report by Department of Defense Inspector General. — 
Not later than December 1, 1997, the Inspector General of the 
Department of Defense shall review the procedures of the Federal 
Aviation Administration and the National Transportation Safety 
Board for providing information and assistance to members of fami- 
lies of casualties of nonmilitary aviation accidents and shall submit 
to Congress a report on the review. The report shall include a 
discussion of the following: 

(1) Designation of an experienced non-profit organization 
to provide assistance in meeting the needs of families of 
accident casualties. 

(2) An assessment of the system and procedures for 
providing families with information on accidents and accident 
investigations. 

(3) Protection of members of families from unwanted solici- 
tations relating to the accident. 

(4) A recommendation regarding whether the procedures 
reviewed (including the matters discussed under paragraphs 
(1), (2), and (3)) or similar procedures should be adopted by 
the Department of Defense for use by the Department in provid- 
ing information and assistance to members of families of casual- 
ties of military aviation accidents and, if the recommendation 
is not to adopt such procedures, a detailed justification for 
the recommendation. 

(d) Unclassified Form of Reports. — The reports under this 
section shall be submitted in unclassified form. 
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Subtitle E — Matters Relating to Terrorism 

SEC. 1051. OVERSIGHT OF COUNTERTERRORISM AND ANTITERRORISM 31 USC 1113 
ACTIVITIES; REPORT. n °te. 

(a) Oversight of Counterterrorism and Antiterrorism 
Activities. — Not later than 120 days after the date of the enact- 
ment of this Act, the Director of the Office of Management and 
Budget shall — 

(1) establish a reporting system for executive agencies with 
respect to the budget and expenditure of funds by such agencies 
for the purpose of carrying out counterterrorism and 
antiterrorism programs and activities; and 

(2) using such reporting system, collect information on — 

(A) the budget and expenditure of funds by executive 
agencies during the current fiscal year for purposes of 
carrying out counterterrorism and antiterrorism programs 
and activities; and 

(B) the specific programs and activities for which such 
funds were expended. 

(b) Report. — Not later that March 1 of each year, the President President, 
shall submit to Congress a report in classified and unclassified 

form (using the information described in subsection (a)(2)) describ- 
ing, for each executive agency and for the executive branch as 
a whole, the following: 

(1) The amounts proposed to be expended for 
counterterrorism and antiterrorism programs and activities for 
the fiscal year beginning in the calendar year in which the 
report is submitted. 

(2) The amounts proposed to be expended for 
counterterrorism and antiterrorism programs and activities for 
the fiscal year in which the report is submitted and the amounts 
that have already been expended for such programs and activi- 
ties for that fiscal year. 

(3) The specific counterterrorism and antiterrorism pro- 
grams and activities being implemented, any priorities with 
respect to such programs and activities, and whether there 
has been any duplication of efforts in implementing such pro- 
grams and activities. 

SEC. 1052. PROVISION OF ADEQUATE TROOP PROTECTION EQUIPMENT 10 USC 113 note. 
FOR ARMED FORCES PERSONNEL ENGAGED IN PEACE 
OPERATIONS; REPORT ON ANTITERRORISM ACTD7ITIES 
AND PROTECTION OF PERSONNEL. 

(a) Protection of Personnel. — The Secretary of Defense shall 
take appropriate actions to ensure that units of the Armed Forces 
engaged in a peace operation are provided adequate troop protection 
equipment for that operation. 

(b) Specific Actions. — In taking actions under subsection (a), 
the Secretary shall — 

(1) identify the additional troop protection equipment, if 
any, required to equip a division (or the equivalent of a division) 
with adequate troop protection equipment for peace operations; 
and 

(2) establish procedures to facilitate the exchange or trans- Regulations, 
fer of troop protection equipment among units of the Armed 

Forces. 
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(c) Designation of Responsible Official. — The Secretary of 
Defense shall designate an official within the Department of Defense 
to be responsible for — 

(1) ensuring the appropriate allocation of troop protection 
equipment among the units of the Armed Forces engaged in 
peace operations; and 

(2) monitoring the availability, status or condition, and 
location of such equipment. 

(d) Troop Protection Equipment Defined. — In this section, 
the term "troop protection equipment" means the equipment 
required by units of the Armed Forces to defend against any hostile 
threat that is likely during a peace operation, including an attack 
by a hostile crowd, small arms fire, mines, and a terrorist bombing 
attack. 

(e) Report on Antiterrorism Activities of the Department 
of Defense and Protection of Personnel. — Not later than 120 
days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report, in classified and 
unclassified form, on antiterrorism activities of the Department 
of Defense and the actions taken by the Secretary under subsections 
(a), (b), and (c). The report shall include the following: 

(1) A description of the programs designed to carry out 
antiterrorism activities of the Department of Defense, any defi- 
ciencies in those programs, and any actions taken by the Sec- 
retary to improve implementation of such programs. 

(2) An assessment of the current policies and practices 
of the Department of Defense with respect to the protection 
of members of the Armed Forces overseas against terrorist 
attack, including any modifications to such policies or practices 
that are proposed or implemented as a result of the assessment. 

(3) An assessment of the procedures of the Department 
of Defense for determining accountability, if any, in the com- 
mand structure of the Armed Forces in instances in which 
a terrorist attack results in the loss of life at an overseas 
military installation or facility. 

(4) A detailed description of the roles of the Office of 
the Secretary of Defense, the Chairman of the Joint Chiefs 
of Staff, the Secretaries of the military departments, and the 
combatant commanders in providing guidance and support with 
respect to the protection of members of the Armed Forces 
deployed overseas against terrorist attack (both before and 
after the November 1995 bombing in Riyadh, Saudi Arabia) 
and how these roles have changed since the June 25, 1996, 
terrorist bombing at Khobar Towers in Dhahran, Saudi Arabia. 

(5) A description of the actions taken by the Secretary 
of Defense under subsections (a), (b), and (c) to provide adequate 
troop protection equipment for units of the Armed Forces 
engaged in a peace operation. 
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Subtitle F — Matters Relating to Defense 

Property 

SEC. 1061. LEASE OF NON-EXCESS PERSONAL PROPERTY OF MILITARY 
DEPARTMENTS. 

(a) Receipt of Fair Market Value. — Subsection (b)(4) of sec- 
tion 2667 of title 10, United States Code, is amended by striking 
out ", in the case of the lease of real property,". 

(b) Competitive Selection. — Such section is further 
amended — 

(1) by redesignating subsection (g) as subsection (h); and 

(2) by inserting after subsection (f) the following new sub- 
section: 

"(g)(1) If a proposed lease under subsection (a) involves only 
personal property, the lease term exceeds one year, and the fair 
market value of the lease interest exceeds $100,000, as determined 
by the Secretary concerned, the Secretary shall use competitive 
procedures to select the lessee. 

"(2) Not later than 45 days before entering into a lease described Notice, 
in paragraph (1), the Secretary concerned shall submit to Congress 
written notice describing the terms of the proposed lease and the 
competitive procedures used to select the lessee.". 

(c) Clerical Amendments. — (1) The heading of such section 
is amended to read as follows: 

"§2667. Leases: non-excess property of military depart- 
ments". 

(2) The table of sections at the beginning of chapter 159 of 
title 10, United States Code, is amended by striking out the item 
relating to section 2667 and inserting in lieu thereof the following 
new item: 

"2667. Leases: non-excess property of military departments.". 

(d) Conforming Amendment. — Section 2490a(f)(2) of title 10, 
United States Code, is amended by striking out "section 2667(g)" 
and inserting in lieu thereof "section 2667(h)". 

SEC. 1062. LEASE OF NON-EXCESS PROPERTY OF DEFENSE AGENCIES. 

(a) Lease Authority. — Chapter 159 of title 10, United States 
Code, is amended by inserting after section 2667 the following 
new section: 

"§ 2667a. Leases: non-excess property of Defense agencies 

"(a) Lease Authority. — Whenever the Secretary of Defense 
considers it advantageous to the United States, the Secretary may 
lease to such lessee and upon such terms as the Secretary considers 
will promote the national defense or to be in the public interest, 
personal property that is — 

"(1) under the control of a Defense agency; 
"(2) not for the time needed for public use; and 
"(3) not excess property, as defined by section 3 of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 472). 

"(b) Limitation, Terms, and Conditions. — A lease under sub- 
section (a) — 
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"(1) may not be for more than five years unless the Sec- 
retary of Defense determines that a lease for a longer period 
will promote the national defense or be in the public interest; 

"(2) may give the lessee the first right to buy the property 
if the lease is revoked to allow the United States to sell the 
property under any other provision of law; 

"(3) shall permit the Secretary to revoke the lease at any 
time, unless the Secretary determines that the omission of 
such a provision will promote the national defense or be in 
the public interest; 

"(4) shall provide for the payment (in cash or in kind) 
by the lessee of consideration in an amount that is not less 
than the fair market value of the lease interest, as determined 
by the Secretary; and 

"(5) may provide, notwithstanding any other provision of 
law, for the improvement, maintenance, protection, repair, res- 
toration, or replacement by the lessee, of the property leased 
as the payment of part or all of the consideration for the 
lease. 

"(c) Competitive Selection. — (1) If the term of a proposed 
lease under subsection (a) exceeds one year and the fair market 
value of the lease interest exceeds $100,000, as determined by 
the Secretary of Defense, the Secretary shall use competitive proce- 
dures to select the lessee. 
Notice. "(2) Not later than 45 days before entering into a lease described 

in paragraph (1), the Secretary shall submit to Congress a written 
notice describing the terms of the proposed lease and the competi- 
tive procedures used to select the lessee. 

"(d) Disposition of Money Rent. — Money rentals received 
pursuant to a lease entered into by the Secretary of Defense under 
subsection (a) shall be deposited in a special account in the Treasury 
established for the Defense agency whose property is subject to 
the lease. Amounts in a Defense agency's special account shall 
be available, to the extent provided in appropriations Acts, solely 
for the maintenance, repair, restoration, or replacement of the 
leased property.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2667 the following new item: 
"2667a. Leases: non-excess property of Defense agencies.". 

SEC. 1063. DONATION OF EXCESS CHAPEL PROPERTY TO CHURCHES 
DAMAGED OR DESTROYED BY ARSON OR OTHER ACTS 
OF TERRORISM. 

(a) Authority To Donate. — Chapter 153 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 2580. Donation of excess chapel property 

"(a) Authority To Donate. — The Secretary of a military 
department may donate personal property specified in subsection 
(b) to an organization described in section 501(c)(3) of the Internal 
Revenue Code of 1986 that is a religious organization in order 
to assist the organization in restoring or replacing property of 
the organization that has been damaged or destroyed as a result 
of an act of arson or terrorism, as determined pursuant to proce- 
dures prescribed by the Secretary of Defense. 
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"(b) Property Covered. — (1) The property authorized to be 
donated under subsection (a) is furniture and other personal prop- 
erty that — 

"(A) is in, or was formerly in, a chapel under the jurisdiction 
of the Secretary of a military department and closed or being 
closed; and 

"(B) is determined by the Secretary to be excess to the 
requirements of the armed forces. 

"(2) No real property may be donated under this section. 

"(c) Donees Not To Be Charged. — No charge may be imposed 
by the Secretary of a military department on a donee of property 
under this section in connection with the donation. However, the 
donee shall agree to defray any expense for shipping or other 
transportation of property donated under this section from the 
location of the property when donated to any other location.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"2580. Donation of excess chapel property.". 

SEC. 1064. AUTHORITY OF THE SECRETARY OF DEFENSE CONCERNING 
DISPOSAL OF ASSETS UNDER COOPERATD7E AGREE- 
MENTS ON AIR DEFENSE IN CENTRAL EUROPE. 

(a) General Authorities. — The Secretary of Defense, pursuant 
to an amendment or amendments to the European air defense 
agreements, may dispose of any defense articles owned by the 
United States and acquired to carry out such agreements by provid- 
ing such articles to the Federal Republic of Germany. In carrying 
out such disposal, the Secretary — 

(1) may provide without monetary charge to the Federal 
Republic of Germany articles specified in the agreements; and 

(2) may accept from the Federal Republic of Germany (in 
exchange for the articles provided under paragraph (1)) articles, 
services, or any other consideration, as determined appropriate 
by the Secretary. 

(b) Definition of European Air Defense Agreements. — For 
the purposes of this section, the term "European air defense agree- 
ments" means — 

(1) the agreement entitled "Agreement between the Sec- 
retary of Defense of the United States of America and the 
Minister of Defense of the Federal Republic of Germany on 
Cooperative Measures for Enhancing Air Defense for Central 
Europe", signed on December 6, 1983; and 

(2) the agreement entitled "Agreement between the Sec- 
retary of Defense of the United States of America and the 
Minister of Defense of the Federal Republic of Germany in 
implementation of the 6 December 1983 Agreement on Coopera- 
tive Measures for Enhancing Air Defense for Central Europe", 
signed on July 12, 1984. 

SEC. 1065. SALE OF EXCESS, OBSOLETE, OR UNSERVICEABLE AMMUNI- 
TION AND AMMUNITION COMPONENTS. 

(a) Authority. — (1) Chapter 443 of title 10, United States 
Code, is amended by adding at the end the following new section: 
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"§ 4687. Sale of excess, obsolete, or unserviceable ammunition 
and ammunition components 

"(a) Authority To Sell Outside DoD. — The Secretary of the 
Army may sell to an eligible purchaser described in subsection 
(c) ammunition or ammunition components that are excess, obsolete, 
or unserviceable and have not been demilitarized if — 

"(1) the purchaser enters into an agreement, in advance, 
with the Secretary — 

"(A) to demilitarize the ammunition or components; 

and 

"(B) to reclaim, recycle, or reuse the component parts 
or materials; or 

"(2) the Secretary, or an official of the Department of 
the Army designated by the Secretary, approves the use of 
the ammunition or components proposed by the purchaser as 
being consistent with the public interest. 

"(b) Method of Sale. — The Secretary shall use competitive 
procedures to sell ammunition and ammunition components under 
this section, except that the Secretary may use procedures other 
than competitive procedures in any case in which the Secretary 
determines that there is only one potential buyer of the items 
being offered for sale. 

"(c) Eligible Purchasers. — To be eligible to purchase excess, 
obsolete, or unserviceable ammunition or ammunition components 
under this section, the purchaser shall be a licensed manufacturer 
(as defined in section 921(10) of title 18) that, as determined by 
the Secretary, has a capability to modify, reclaim, transport, and 
either store or sell the ammunition or ammunition components 
sought to be purchased. 

"(d) Hold Harmless Agreement. — The Secretary shall require 
a purchaser of ammunition or ammunition components under this 
section to agree to hold harmless and indemnify the United States 
from any claim for damages for death, injury, or other loss resulting 
from a use of the ammunition or ammunition components, except 
in a case of willful misconduct or gross negligence of a representa- 
tive of the United States. 
Regulations. "(e) Verification of Demilitarization. — The Secretary shall 

establish procedures for ensuring that a purchaser of ammunition 
or ammunition components under this section demilitarizes the 
ammunition or ammunition components in accordance with any 
agreement to do so under subsection (a)(1). The procedures shall 
include onsite verification of demilitarization activities. 

"(f) Consideration. — The Secretary may accept ammunition, 
ammunition components, or ammunition demilitarization services 
as consideration for ammunition or ammunition components sold 
under this section. The fair market value of any such consideration 
shall be equal to or exceed the fair market value or, if higher, 
the sale price of the ammunition or ammunition components sold. 

"(g) Relationship to Arms Export Control Act. — Nothing 
in this section shall be construed to affect the applicability of 
section 38 of the Arms Export Control Act (22 U.S.C. 2778) to 
sales of ammunition or ammunition components on the United 
States Munitions List. 

"(h) Definitions. — In this section: 

"(1) The term 'excess, obsolete, or unserviceable', with 

respect to ammunition or ammunition components, means that 
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the ammunition or ammunition components are no longer nec- 
essary for war reserves or for support of training of the Army 
or production of ammunition or ammunition components. 

"(2) The term 'demilitarize', with respect to ammunition 
or ammunition components — 

"(A) means to destroy the military offensive or defen- 
sive advantages inherent in the ammunition or ammunition 
components; and 

"(B) includes any mutilation, scrapping, melting, burn- 
ing, or alteration that prevents the use of the ammunition 
or ammunition components for the military purposes for 
which the ammunition or ammunition components was 
designed or for a lethal purpose.". 
(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"4687. Sale of excess, obsolete, or unserviceable ammunition and ammunition com- 
ponents.". 

(b) Review of Initial Sales. — (1) For each of the first three 10USC4687 
fiscal years during which the Secretary of the Army sells ammuni- note - 
tion or ammunition components under the authority of section 
4687 of title 10, United States Code, as added by subsection (a), 
the Director of the Army Audit Agency shall conduct a review 
of sales under such section to ensure that — 

(A) purchasers that enter into an agreement under sub- 
section (a)(1) of such section to demilitarize the purchased 
ammunition or ammunition components fully comply with the 
agreement; and 

(B) purchasers that are authorized under subsection (a)(2) 
of such section to use the purchased ammunition or ammunition 
components actually use the ammunition or ammunition compo- 
nents in the manner proposed. 

(2) Not later than 180 days after the end of each fiscal year Reports, 
in which the review is conducted, the Secretary of the Army shall 
submit to Congress a report containing the results of the review 
for the fiscal year covered by the report. 

SEC. 1066. TRANSFER OF B-17 AIRCRAFT TO MUSEUM. California. 

(a) Authority. — The Secretary of the Air Force may convey, 
without consideration to the Planes of Fame Museum, Chino, 
California (in this section referred to as the "museum"), all right, 
title, and interest of the United States in and to the B-17 aircraft 
known as the "Picadilly Lilly", an aircraft that has been in the 
possession of the museum since 1959. Such a conveyance shall 
be made by means of a conditional deed of gift. 

(b) Condition of Aircraft. — The Secretary may not convey 
ownership of the aircraft under subsection (a) until the Secretary 
determines that the museum has altered the aircraft in such man- 
ner as the Secretary determines necessary to ensure that the air- 
craft does not have any capability for use as a platform for launching 
or releasing munitions or any other combat capability that it was 
designed to have. The Secretary is not required to repair or alter 
the condition of the aircraft before conveying ownership of the 
aircraft. 

(c) Reverter Upon Transfer of Ownership or Possession. — 
The Secretary shall include in the instrument of conveyance of 
the aircraft — 
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(1) a condition that the museum not convey any ownership 
interest in, or transfer possession of, the aircraft to any other 
party without the prior approval of the Secretary of the Air 
Force; and 

(2) a condition that if the Secretary of the Air Force deter- 
mines at any time that the museum has conveyed an ownership 
interest in, or transferred possession of, the aircraft to any 
other party without the prior approval of the Secretary, all 
right, title, and interest in and to the aircraft, including any 
repair or alteration of the aircraft, shall revert to the United 
States, and the United States shall have the right of immediate 
possession of the aircraft. 

(d) Conveyance at No Cost to the United States. — The 
conveyance authorized by this section shall be made at no cost 
to the United States. Any costs associated with such conveyance, 
including costs of determining compliance with subsection (b), shall 
be borne by the museum. 

(e) Additional Terms and Conditions. — The Secretary of the 
Air Force may require such additional terms and conditions in 
connection with the conveyance under this section as the Secretary 
considers appropriate to protect the interests of the United States. 

(f) Clarification of Liability. — Notwithstanding any other 
provision of law, upon conveyance of ownership of the B-17 aircraft 
specified in subsection (a) to the museum, the United States shall 
not be liable for any death, injury, loss, or damage that results 
from any use of that aircraft by any person other than the United 
States. 

SEC. 1067. REPORT ON DISPOSAL OF EXCESS AND SURPLUS MATE- 
RIALS. 

(a) Report Required. — Not later than January 31, 1998, the 
Secretary of Defense shall submit to Congress a report on the 
actions that have been taken or are planned to be taken within 
the Department of Defense to address problems with the sale or 
other disposal of materials that are excess or surplus to the needs 
of the Department of Defense. 

(b) Required Content. — At a minimum, the report shall 
address the following issues: 

(1) The effort to standardize the coding of military equip- 
ment for demilitarization at all stages of the process, from 
initial acquisition through disposal. 

(2) The changes underway to improve the methods used 
for the demilitarization of military equipment. 

(3) Recent efforts to improve the accuracy of coding per- 
formed by Government employees and contractor employees. 

(4) Recent efforts to improve the enforcement of the pen- 
alties that are applicable to Government employees and contrac- 
tor employees who fail to comply with rules or procedures 
applicable to the demilitarization of military equipment. 

(5) The methods of oversight and enforcement used by 
the Department of Defense to review the demilitarization of 
military equipment by the purchasers of the equipment. 

(6) The current and planned controls designed to prevent 
the inappropriate transfer of excess military equipment outside 
the United States. 

(7) The current procedures used by the Department, includ- 
ing repurchase, to recover military equipment that is sold or 
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otherwise disposed of without appropriate action having been 
taken to demilitarize the equipment or to provide for demili- 
tarization of the equipment. 

(8) The legislative changes, if any, that would be necessary 
to improve the recovery rate under the procedures identified 
under paragraph (7). 

(c) Identification of Frequent Errors and Misuse. — Based 
on fiscal year 1997 findings, the Secretary of Defense shall identify 
in the report — 

(1) the 50 categories of military equipment that most fre- 
quently received an erroneous demilitarization code; and 

(2) the categories of military equipment that are particu- 
larly vulnerable to improper use after disposal. 

Subtitle G— Other Matters 

SEC. 1071. AUTHORITY FOR SPECIAL AGENTS OF THE DEFENSE CRIMI- 
NAL INVESTIGATIVE SERVICE TO EXECUTE WARRANTS 
AND MAKE ARRESTS. 

(a) Authority. — Chapter 81 of title 10, United States Code, 
is amended by inserting after section 1585 the following new section: 

"§ 1585a. Special agents of the Defense Criminal Investigative 
Service: authority to execute warrants and make 
arrests 

"(a) Authority. — The Secretary of Defense may authorize any 
DCIS special agent described in subsection (b) — 

"(1) to execute and serve any warrant or other process 
issued under the authority of the United States; and 
"(2) to make arrests without a warrant — 

"(A) for any offense against the United States commit- 
ted in the presence of that agent; and 

"(B) for any felony cognizable under the laws of the 
United States if the agent has probable cause to believe 
that the person to be arrested has committed or is commit- 
ting the felony. 

"(b) Agents To Have Authority. — Subsection (a) applies to Applicability, 
any DCIS special agent whose duties include conducting, super- 
vising, or coordinating investigations of criminal activity in pro- 
grams and operations of the Department of Defense. 

"(c) Guidelines on Exercise of Authority. — The authority 
provided under subsection (a) shall be exercised in accordance with 
guidelines prescribed by the Inspector General of the Department 
of Defense and approved by the Attorney General and any other 
applicable guidelines prescribed by the Secretary of Defense or 
the Attorney General. 

"(d) DCIS Special Agent Defined. — In this section, the term 
'DCIS special agent' means an employee of the Department of 
Defense who is a special agent of the Defense Criminal Investigative 
Service (or any successor to that service).". 
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(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1585 the following new item: 

"1585a. Special agents of the Defense Criminal Investigative Service: authority to 
execute warrants and make arrests.". 

10 USC 113 note. SEC. 1072. STUDY OF INVESTIGATIVE PRACTICES OF MILITARY CRIMI- 
NAL INVESTIGATF^E ORGANIZATIONS RELATING TO SEX 
CRIMES. 

(a) Independent Study Required. — (1) The Secretary of 
Defense shall provide for an independent study of the policies, 
procedures, and practices of the military criminal investigative 
organizations for the conduct of investigations of complaints of 
sex crimes and other criminal sexual misconduct arising in the 
Armed Forces. 

(2) The Secretary shall provide for the study to be conducted 
by the National Academy of Public Administration. The amount 
of a contract for the study may not exceed $2,000,000. 

(3) The Secretary shall require that all components of the 
Department of Defense cooperate fully with the organization carry- 
ing out the study. 

(b) Matters To Be Included in Study. — The Secretary shall 
require that the organization conducting the study under this sec- 
tion specifically consider each of the following matters: 

(1) The need (if any) for greater organizational independ- 
ence and autonomy for the military criminal investigative 
organizations than exists under current chain-of-command 
structures within the military departments. 

(2) The authority of each of the military criminal investiga- 
tive organizations to investigate allegations of sex crimes and 
other criminal sexual misconduct and the policies of those 
organizations for carrying out such investigations. 

(3) The training (including training in skills and techniques 
related to the conduct of interviews) provided by each of those 
organizations to agents or prospective agents responsible for 
conducting or providing support to investigations of alleged 
sex crimes and other criminal sexual misconduct, including — 

(A) the extent to which that training is comparable 
to the training provided by the Federal Bureau of Investiga- 
tion and other civilian law enforcement agencies; and 

(B) the coordination of training and investigative poli- 
cies related to alleged sex crimes and other criminal sexual 
misconduct of each of those organizations with the Federal 
Bureau of Investigation and other civilian Federal law 
enforcement agencies. 

(4) The procedures and relevant professional standards 
of each military criminal investigative organization with regard 
to recruitment and hiring of agents, including an evaluation 
of the extent to which those procedures and standards provide 
for — 

(A) sufficient screening of prospective agents based 
on background investigations; and 

(B) obtaining sufficient information about the qualifica- 
tions and relevant experience of prospective agents. 

(5) The advantages and disadvantages of establishing, 
within each of the military criminal investigative organizations 
or within the Defense Criminal Investigative Service only, a 
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special unit for the investigation of alleged sex crimes and 
other criminal sexual misconduct. 

(6) The clarity of guidance for, and consistency of investiga- 
tive tactics used by, each of the military criminal investigative 
organizations for the investigation of alleged sex crimes and 
other criminal sexual misconduct, together with a comparison 
with the guidance and tactics used by the Federal Bureau 
of Investigation and other civilian law enforcement agencies 
for such investigations. 

(7) The number of allegations of agent misconduct in the 
investigation of sex crimes and other criminal sexual mis- 
conduct for each of those organizations, together with a 
comparison with the number of such allegations concerning 
agents of the Federal Bureau of Investigation and other civilian 
law enforcement agencies for such investigations. 

(8) The procedures of each of the military criminal inves- 
tigative organizations for administrative identification (known 
as "titling") of persons suspected of committing sex crimes 
or other criminal sexual misconduct, together with a comparison 
with the comparable procedures of the Federal Bureau of Inves- 
tigation and other civilian Federal law enforcement agencies 
for such investigations. 

(9) The accuracy, timeliness, and completeness of reporting 
of sex crimes and other criminal sexual misconduct by each 
of the military criminal investigative organizations to the 
National Crime Information Center maintained by the Depart- 
ment of Justice. 

(10) Any recommendation for legislation or administrative 
action to revise the organizational or operational arrangements 
of the military criminal investigative organizations or to alter 
recruitment, training, or operational procedures, as they pertain 
to the investigation of sex crimes and other criminal sexual 
misconduct. 

(c) Report. — (1) The Secretary of Defense shall require the 
organization conducting the study under this section to submit 
to the Secretary a report on the study not later than one year 
after the date of the enactment of this Act. The organization shall 
include in the report its findings and conclusions concerning each 
of the matters specified in subsection (b). 

(2) The Secretary shall submit the report under paragraph 
(1), together with the Secretary's comments on the report, to Con- 
gress not later than 30 days after the date on which the report 
is submitted to the Secretary under paragraph (1). 

(d) Military Criminal Investigative Organization 
Defined. — For the purposes of this section, the term "military 
criminal investigative organization" means any of the following: 

(1) The Army Criminal Investigation Command. 

(2) The Naval Criminal Investigative Service. 

(3) The Air Force Office of Special Investigations. 

(4) The Defense Criminal Investigative Service. 

(e) Criminal Sexual Misconduct Defined. — For the purposes 
of this section, the term "criminal sexual misconduct" means con- 
duct by a member of the Armed Forces involving sexual abuse, 
sexual harassment, or other sexual misconduct that constitutes 
an offense under the Uniform Code of Military Justice. 
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SEC. 1073. TECHNICAL AND CLERICAL AMENDMENTS. 

(a) Title 10, United States Code. — Title 10, United States 
Code, is amended as follows: 

(1) The tables of chapters at the beginning of subtitle 
A, and at the beginning of part I of subtitle A, are each 
amended by striking out "471" in the item relating to chapter 
23 and inserting in lieu thereof "481". 

(2) The tables of chapters at the beginning of subtitle 
A, and at the beginning of part IV of subtitle A, are each 
amended by striking out "2540" in the item relating to chapter 
152 and inserting in lieu thereof "2541". 

(3) Section 116(b)(2) is amended by striking out "such sub- 
section" and inserting in lieu thereof "subsection (a)". 

(4) Section 129c(e)(l) is amended by striking out "section 
115a(g)(2)" and inserting in lieu thereof "section 115a(e)(2)". 

(5) Section 193(d)(1) is amended by striking out "performs" 
and inserting in lieu thereof "perform". 

(6) Section 382(g) is amended by striking out "the date 
of the enactment of the National Defense Authorization Act 
for Fiscal Year 1997" and inserting in lieu thereof "September 
23, 1996". 

(7) Section 443(b)(1) is amended by striking out the period 
at the end and inserting in lieu thereof a semicolon. 

(8) Section 445 is amended — 

(A) by striking "(1)" before "Except with"; 

(B) by redesignating subparagraphs (A), (B), and (C) 
as paragraphs (1), (2), and (3), respectively; 

(C) by striking "(2)" before "Whenever it appears" and 
inserting "(b) Injunctive Relief. — "; and 

(D) by striking out "paragraph (1)" and inserting in 
lieu thereof "subsection (a)". 

(9) Section 858b(a)(l) is amended in the first sentence 
by striking out "forfeiture" and all that follows through "due 
that member" and inserting in lieu thereof "forfeiture of pay, 
or of pay and allowances, due that member". 

(10) The item relating to section 895 (article 95) in the 
table of sections at the beginning of subchapter X of chapter 
47 is amended by striking out "Art.". 

(11) Section 943(c) is amended — 

(A) by capitalizing the initial letter of the third word 
of the subsection heading; 

(B) in the second sentence, by striking out "Court" 
and inserting in lieu thereof "court"; and 

(C) in the third sentence, by striking out "such posi- 
tions" and inserting in lieu thereof "positions referred to 
in the preceding sentences". 

(12) Section 954 is amended by striking out "this" and 
inserting in lieu thereof "his". 

(13) Section 971(b)(4) is amended by capitalizing the first 
letter of the fifth and sixth words. 

(14) Section 972(b) is amended by striking out "the date 
of the enactment of the National Defense Authorization Act 
for Fiscal Year 1996" in the matter preceding paragraph (1) 
and inserting in lieu thereof "February 10, 1996". 

(15) Section 976(f) is amended by striking out "shall," and 
all that follows and inserting in lieu thereof "shall be fined 
under title 18 or imprisoned not more than 5 years, or both, 
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except that, in the case of an organization (as defined in section 
18 of such title), the fine shall not be less than $25,000.". 

(16) Section 977 is amended — 

(A) in subsection (c), by striking out "Beginning on 
October 1, 1996, not more than" and inserting in lieu 
thereof "Not more than"; and 

(B) in subsection (d)(2), by striking out "before October 
1, 1996," and all that follows through "so assigned" the 
second place it appears. 

(17) Section 1078a(g)(4)(B)(iii)(II) is amended by striking 
out "section 1447(8)" and inserting in lieu thereof "section 
1447(13)". 

(18) Section 1129(c) is amended — 

(A) by striking out "the date of the enactment of this 
section," and inserting in lieu thereof "November 30, 1993,"; 
and 

(B) by striking out "before the date of the enactment 
of this section or" and inserting in lieu thereof "before 
such date or". 

(19) Section 1151(b) is amended by capitalizing the first 
letter of the second word in the subsection heading. 

(20) Section 1152(g) is amended by inserting "(1)" before 
"The Secretary may". 

(21) Section 1143(d) is amended by striking out "section 
806(a)(2) of the Military Family Act of 1985" and inserting 
in lieu thereof "section 1784(a)(2) of this title". 

(22) Section 1174(a)(1) is amended by striking out ", 1177,". 

(23) Section 1406 is amended — 

(A) by striking out "3962(b)" in footnote number 3 
in the table in subsection (b)(1) and in footnote number 
1 in the table in subsection (c)(1) and inserting in lieu 
thereof "3962"; and 

(B) by striking out "8962(b)" in footnote number 3 
in the table in subsection (b)(1) and in footnote number 
1 in the table in subsection (e)(1) and inserting in lieu 
thereof "8962". 

(24) Section 1408(d) is amended— 

(A) by decapitalizing the first letter of the fifth word 
in the subsection heading; 

(B) by redesignating the second paragraph (6) as para- 
graph (7); and 

(C) in paragraph (7), as so redesignated, by striking 
out "out-of State" in subparagraph (A) and inserting in 
lieu thereof "out-of-State". 

(25) Section 1408(g) is amended by decapitalizing the first 
letter of the second and ninth words in the subsection heading. 

(26) Section 1444a(b) is amended by striking out "section 
1455(c)" and inserting in lieu thereof "section 1455(d)(2)". 

(27) Section 1448 is amended by capitalizing the first letter 
of the third word of the section heading. 

(28) Section 1451(a)(2) is amended by inserting a period 
in the paragraph heading before the one-em dash. 

(29) Section 1452 is amended — 

(A) in subsection (a)(1)(A), by striking out "providing" 
in the matter preceding clause (i) and inserting in lieu 
thereof "provided"; and 
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(B) in subsection (e), by striking out "section 8339(i)" 
and "section 8331(b)" and inserting in lieu thereof "section 
8339(j)" and "section 8341(b)", respectively. 

(30) Section 1504(i)(l) is amended by striking out "this 
subsection" and inserting in lieu thereof "this section". 

(31) Section 1599c(c)(l)(F) is amended by striking out "Sec- 
tions 106(f)" and inserting in lieu thereof "Sections 106(e)". 

(32) Section 1613(a) is amended by striking out "1604" 
and inserting in lieu thereof "1603". 

(33) Section 1763 is amended — 

(A) by striking out "On and after October 1, 1993, 
the Secretary of Defense" and inserting in lieu thereof 
"The Secretary of Defense"; and 

(B) by striking out "secretaries" and inserting in lieu 
thereof "Secretaries". 

(34) Section 1792 is amended— 

(A) in subsection (a)(1), by striking out the comma 
after "implementing"; and 

(B) in subsection (d)(2), by striking out "section 1794" 
and inserting in lieu thereof "section 1784". 

(35) Section 2010(e) is repealed. 

(36) Section 2107a(g) is amended by inserting "the" after 
"August 1, 1979, as a member of. 

(37) Section 2109(c)(1)(A) is amended by striking out "sec- 
tion 2106(b)(6)" and inserting in lieu thereof "section 
2104(b)(6)". 

(38) Section 2114(h) is amended by striking out "section 
2123(e)(1)" and inserting in lieu thereof "section 2123(e)". 

(39) Section 2198(c) is amended by striking out "identified 
in" and all that follows through the period at the end and 
inserting in lieu thereof "that is identified under section 2505 
of this title as critical for attaining the national security objec- 
tives set forth in section 2501(a) of this title.". 

(40) Section 2249a(a)(l) is amended by striking out "50 
App. 2405(j)" and inserting in lieu thereof "50 U.S.C. App. 
2405(j)(l)(A)". 

(41) Section 2302d(a)(2) is amended by striking out 
"procurement of and inserting in lieu thereof "procurement 
for the system is estimated to be". 

(42) Section 2304(c)(5) is amended by striking out "sub- 
section (j)" and inserting in lieu thereof "subsection (k)". 

(43) Section 2304(f) is amended— 

(A) in paragraph (l)(B)(iii), by striking out "(6)(C)" 
and inserting in lieu thereof "(6)(B)"; and 

(B) in paragraph (6) — 

(i) by striking out subparagraph (B); and 

(ii) by redesignating subparagraph (C) as subpara- 
graph (B) and in that subparagraph by striking out 
"paragraph (l)(B)(iv)" and inserting in lieu thereof 
"paragraph (l)(B)(iii)". 

(44) Section 2305a(a) is amended by striking out "(41 
U.S.C." and inserting in lieu thereof "(40 U.S.C". 

(45) Section 2306(h) is amended by inserting "for the pur- 
chase of property" after "Multiyear contracting authority". 

(46) Section 2306a(a)(5) is amended by striking out "sub- 
section (b)(1)(B)" and inserting in lieu thereof "subsection 
(b)(1)(C)". 
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(47) Section 2306b is amended by striking out "this sub- 
section" in the first sentence of subsection (k) and inserting 
in lieu thereof "this section". 

(48) (A) The heading of section 2306b is amended to read 
as follows: 

"§ 2306b. Multiyear contracts: acquisition of property". 

(B) The item relating to such section in the table of sections 
at the beginning of chapter 137 is amended to read as follows: 

"2306b. Multiyear contracts: acquisition of property.". 

(49) Section 2315(a) is amended by striking out "the 
Information Technology Management Reform Act of 1996" and 
inserting in lieu thereof "division E of the Clinger-Cohen Act 
of 1996 (40 U.S.C. 1401 et seq.)". 

(50) Section 2371a is amended by inserting "Defense" before 
"Advanced Research Projects Agency". 

(51) Section 2375(c) is amended — 

(A) by striking out "provisions relating to exceptions" 
and inserting in lieu thereof "a provision relating to an 
exception"; and 

(B) by striking out "section 2306a(d)" and inserting 
in lieu thereof "section 2306a(b)". 

(52) Section 2401a(a) is amended by striking out "leasing 
of such vehicles" and inserting in lieu thereof "such leasing". 

(53) Section 2491(8) is amended by striking out "that 
appears" and all that follows through the period at the end 
and inserting in lieu thereof "that is identified under section 
2505 of this title as critical for attaining the national security 
objectives set forth in section 2501(a) of this title.". 

(54) Section 2533(a) is amended by striking out the first 
closing parenthesis after "41 U.S.C. 10a". 

(55) Section 2534(b)(3) is amended by striking out 
"(a)(3)(A)(ii)" and inserting in lieu thereof "(a)(3)(A)(iii)". 

(56) Section 2554(c)(1) is amended by striking out "the 
date of the enactment of this Act" and inserting in lieu thereof 
"September 23, 1996". 

(57) Section 2645(a)(1)(B) is amended by striking out "on 
which" after "the date on which". 

(58) Section 2684(b) is amended by striking out ", United 
States Code,". 

(59) Section 2694(b)(1)(D) is amended by striking out 
"executive ageny" and inserting in lieu thereof "executive 
agency". 

(60) Section 2878(d)(4) is amended by striking out "11401" 
and inserting in lieu thereof "11411". 

(61) Section 2885 is amended by striking out "five years 
after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1996" and inserting in lieu 
thereof "on February 10, 2001". 

(62) Sections 4342(a)(10), 6954(a)(10), and 9342(a)(10) are 
amended by striking out "Marianas" and inserting in lieu 
thereof "Mariana". 

(63) Section 7606(e) is amended by striking out "sections" 
and inserting in lieu thereof "section". 

(64) Section 7902(b)(8) is amended by inserting "United 
States" before "Geological Survey". 
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(65) Section 8038(e) is amended by striking out "(1)". 

(66) The item relating to section 8069 in the table of 
sections at the beginning of chapter 807 is amended by striking 
out "Nurse Corps" and inserting in lieu thereof "nurses". 

(67) Section 12733(3) is amended— 

(A) by inserting a comma after "(B)"; and 

(B) by striking out "in which the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 
1997 occurs" and inserting in lieu thereof "that includes 
September 23, 1996,". 

(68) Section 14317(d) is amended by striking out "section 
14314" in the first sentence and inserting in lieu thereof "sec- 
tion 14315". 

(b) Title 37, United States Code. — Section 205(d) of title 
37, United States Code, is amended by striking out the period 
after "August 1, 1979" and inserting in lieu thereof a comma. 

(c) Public Law 104-201.— Effective as of September 23, 1996, 
and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201) is 
amended as follows: 

(1) Section 324(b)(2) (110 Stat. 2480) is amended by 
inserting after "In this subsection" the following: "and sub- 
section (c)". 

(2) Section 367 (110 Stat. 2496) is amended— 

(A) in subsection (a), by striking out "Subchapter II 
of chapter" and inserting in lieu thereof "Chapter"; and 

(B) in subsection (b), by striking out "subchapter" and 
inserting in lieu thereof "chapter". 

(3) Section 371(a) (110 Stat. 2499) is amended by striking 
out "Section 559(a)(1)" and inserting in lieu thereof "Section 
559". 

(4) Section 531(a) (110 Stat. 2517) is amended by inserting 
"of title 10, United States Code," before "is amended". 

(5) Section 614(b)(2)(B) (110 Stat. 2544) is amended by 
striking out "the period" and inserting in lieu thereof "the 
semicolon". 

(6) Section 802(1) (110 Stat. 2604) is amended by striking 
out "1995" in the first quoted matter therein and inserting 
in lieu thereof "1996". 

(7) Section 829(c) (110 Stat. 2612) is amended— 

(A) in paragraph (2), by striking out "Section 2502(b)" 
and inserting in lieu thereof "Section 2502(c)"; and 

(B) by redesignating paragraph (3) as subparagraph 
(C) of paragraph (2). 

(8) Section 1116(b) (110 Stat. 2686) is amended by striking 
out "section 1122" and inserting in lieu thereof "section 1111". 

(9) Section 1606 (110 Stat. 2737) is amended— 

(A) in subsection (a)(1) — 

(i) by striking out the comma before "or are"; and 

(ii) by inserting a semicolon after "Secretary of 
Defense"; 

(B) in subsection (b)(1)(A), by striking out "Secretary 
of each" and inserting in lieu thereof "secretary of each"; 
and 

(C) in subsection (b)(2)(B), by inserting a semicolon 
after "Defense". 

(d) Other Annual Defense Authorization Acts. — 
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(1) Effective as of February 10, 1996, and as if included 
therein as enacted, the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106) is amended as 
follows: 

(A) Section 321(a)(2)(A) (110 Stat. 251) is amended 
by striking out "2710(d)" and inserting in lieu thereof 
"2701(d)". 

(B) Section 356(d)(3) (110 Stat. 271) is amended by 
striking out "or" after "to any provision" and inserting 
in lieu thereof "of. 

(C) Section 533(b) (110 Stat. 315) is amended by insert- 
ing before the period at the end the following: "and the 
amendments made by subsection (b), effective as of October 
5, 1994". 

(D) Section 703(b) (110 Stat. 372) is amended by strik- 
ing out "Such paragraph" and inserting in lieu thereof 
"Such section". 

(E) Section 1501 (110 Stat. 500) is amended— 

(i) in subsection (d)(1), by striking out "337(b)" 
and "2717" and inserting in lieu thereof "377(b)" and 
"2737", respectively; and 

(ii) in subsection (f)(2), by inserting "of the Reserve 
Officer Personnel Management Act" before "shall take". 

(2) The National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484) is amended as follows: 

(A) Section 812(c) (10 U.S.C. 1723 note) is amended 
by inserting "and Technology" after "for Acquisition". 

(B) Section 1091(0(3) (32 U.S.C. 501 note) is amended 
by striking out "the day preceding the date of the enact- 
ment of this Act" and inserting in lieu thereof "October 
19, 1994". 

(C) Section 4471 (10 U.S.C. 2501 note) is amended 
by realigning subsection (e) so as to be flush to the left 
margin. 

(3) Section 807(b)(2)(A) of the National Defense Authoriza- 
tion Act for Fiscal Years 1992 and 1993 (Public Law 102- 
190; 10 U.S.C. 2320 note) is amended by inserting before the 
period the following: "and Technology". 

(4) The National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510) is amended as follows: 

(A) Section 1205 (10 U.S.C. 1746 note) is amended 
by striking out "Under Secretary of Defense for Acquisition" 
each place it appears and inserting in lieu thereof "Under 
Secretary of Defense for Acquisition and Technology". 

(B) Section 2905 (10 U.S.C. 2687 note) is amended— 

(i) in subsection (b)(7), by striking out "4331" in 
subparagraphs (K)(iii) and (L)(iv)(III) and inserting in 
lieu thereof "432 1"; and 

(ii) in subsection (f)(3), by striking out "section 
2873(a)" and inserting in lieu thereof "section 2883(a)". 

(C) Section 2921 (10 U.S.C. 2687 note) is amended— 

(i) in subsection (e)(3)(B), by striking out "Defense 
Subcommittees" and inserting in lieu thereof "Sub- 
committee on Defense"; and 

(ii) in subsection (f)(2), by striking out "the 
Committees on Armed Services of the Senate and 
House of Representatives" and inserting in lieu thereof 
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"the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of 
Representatives". 

(5) Section 1121(c) of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 10 
U.S.C. 113 note) is amended by striking out "under this sec- 
tion — " and all that follow through "fiscal year 1990" and insert- 
ing in lieu thereof "under this section may not exceed 5,000 
during any fiscal year". 

(6) Section 204(e)(3) of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended by striking out 
"section 2873(a)" and inserting in lieu thereof "section 2883(a)". 

(e) Title 5, United States Code. — Title 5, United States Code, 
is amended as follows: 

(1) Section 5315 is amended — 

(A) in the item relating to the Chief Information Officer 
of the Department of the Interior, by inserting "the" before 
"Interior"; and 

(B) in the item relating to the Chief Information Officer 
of the Department of the Treasury, by inserting "the" before 
"Treasury". 

(2) Section 5316 is amended by striking out "Atomic 
Energy" after "Assistant to the Secretary of Defense for" and 
inserting in lieu thereof "Nuclear and Chemical and Biological 
Defense Programs". 

(f) Act of August 10, 1956.— Section 3(a)(3) of the Act of 
August 10, 1956 (33 U.S.C. 857a) is amended by striking out "1374,". 

(g) Acquisition Policy Statutes. — 

(1) Section 309 of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 259) is amended by striking 
out "and" at the end of subsection (b)(2). 

(2) The Office of Federal Procurement Policy Act is amend- 
ed as follows: 

(A) The item relating to section 27 in the table of 
contents in section 1(b) is amended to read as follows: 

"Sec. 27. Restrictions on disclosing and obtaining contractor bid or proposal informa- 
tion or source selection information.". 

(B) Section 6(d) (41 U.S.C. 405(d)) is amended— 

(i) by striking out the period at the end of para- 
graph (5)(J) and inserting in lieu thereof a semicolon; 

(ii) by moving paragraph (6) two ems to the left; 

and 

(hi) in paragraph (12), by striking out "small busi- 
ness" and inserting in lieu thereof "small businesses". 

(C) Section 35(b)(2) (41 U.S.C. 431(b)(2)) is amended 
by striking out "commercial" and inserting in lieu thereof 
"commercially available". 

(3) Section 6 of the Contract Disputes Act of 1978 (41 
U.S.C. 605) is amended in subsections (d) and (e) by striking 
out "(as in effect on September 30, 1995)" each place it appears. 

(4) Subsections (d)(1) and (e) of section 16 of the Small 
Business Act (15 U.S.C. 645) are each amended by striking 
out "concerns" and inserting in lieu thereof "concern". 

(h) Amendments To Conform Change in Short Title of 
Information Technology Management Reform Act of 1996. — 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1907 



(1) Section 20 of the National Institute of Standards and 
Technology Act (15 U.S.C. 278g-3) is amended in subsections 
(a)(4) and (b)(2) by striking out "Information Technology 
Management Reform Act of 1996" and inserting in lieu thereof 
"Clinger-Cohen Act of 1996 (40 U.S.C. 1441)". 

(2) Section 612(f) of title 28, United States Code, is amend- 
ed by striking out "the Information Technology Management 
Reform Act of 1996" and inserting in lieu thereof "division 
E of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et seq.)". 

(3) Section 310(b) of title 38, United States Code, is amend- 
ed by striking out "the Information Technology Management 
Reform Act of 1996" and inserting in lieu thereof "division 
E of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et seq.)". 

(4) Section 6(b) of the Computer Security Act of 1987 (40 
U.S.C. 1441 note) is amended by striking out "Information 
Technology Management Reform Act of 1996" and inserting 
in lieu thereof "Clinger-Cohen Act of 1996 (40 U.S.C. 1441)". 

(5) Chapter 35 of title 44, United States Code, is amended — 

(A) in section 3502(9)— 

(i) by striking out "the Information Technology 
Management Reform Act of 1996" and inserting in 
lieu thereof "the Clinger-Cohen Act of 1996 (40 U.S.C. 
1401)"; and 

(ii) by inserting "(40 U.S.C. 1452)" after "that Act"; 

(B) in section 3504(h)(2), by striking out "the Informa- 
tion Technology Management Reform Act of 1996" and 
inserting in lieu thereof "division E of the Clinger-Cohen 
Act of 1996 (40 U.S.C. 1401 et seq.)"; and 

(C) in sections 3504(g)(2), 3504(g)(3), 3504(h)(1)(B), and 
3518(d) by striking out "Information Technology Manage- 
ment Reform Act of 1996" and inserting in lieu thereof 
"Clinger-Cohen Act of 1996 (40 U.S.C. 1441)". 

(i) Coordination With Other Amendments. — For purposes 10 use 101 note, 
of applying amendments made by provisions of this Act other than 
provisions of this section, this section shall be treated as having 
been enacted immediately before the other provisions of this Act. 

SEC. 1074. SUSTAINMENT AND OPERATION OF THE GLOBAL POSITION- 
ING SYSTEM. 

(a) Findings. — Congress makes the following findings: 10 USC 2281 

(1) The Global Positioning System (consisting of a constella- note - 
tion of satellites and associated facilities capable of providing 
users on earth with a highly precise statement of their location 

on earth) makes significant contributions to the attainment 
of the national security and foreign policy goals of the United 
States, the safety and efficiency of international transportation, 
and the economic growth, trade, and productivity of the United 
States. 

(2) The infrastructure for the Global Positioning System 
(including both space and ground segments of the infrastruc- 
ture) is vital to the effectiveness of United States and allied 
military forces and to the protection of the national security 
interests of the United States. 

(3) In addition to having military uses, the Global Position- 
ing System has essential civil, commercial, and scientific uses. 

(4) As a result of the increasing demand of civil, commer- 
cial, and scientific users of the Global Positioning System — 
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(A) there has emerged in the United States a new 
commercial industry to provide Global Positioning System 
equipment and related services to the many and varied 
users of the system; and 

(B) there have been rapid technical advancements in 
Global Positioning System equipment and services that 
have contributed significantly to reductions in the cost 
of the Global Positioning System and increases in the tech- 
nical capabilities and availability of the system for military 
uses. 

(5) It is in the national interest of the United States for 
the United States — 

(A) to support continuation of the multiple-use char- 
acter of the Global Positioning System; 

(B) to promote broader acceptance and use of the Global 
Positioning System and the technological standards that 
facilitate expanded use of the system for civil purposes; 

(C) to coordinate with other countries to ensure (i) 
efficient management of the electromagnetic spectrum used 
by the Global Positioning System, and (ii) protection of 
that spectrum in order to prevent disruption of signals 
from the system and interference with that portion of the 
electromagnetic spectrum used by the system; and 

(D) to encourage open access in all international mar- 
kets to the Global Positioning System and supporting 
equipment, services, and techniques. 

io use 2281 (b) International Cooperation. — Congress urges the Presi- 

note - dent to promote the security of the United States and its allies, 

the public safety, and commercial interests by taking the following 

steps: 

(1) Undertaking a coordinated effort within the executive 
branch to seek to establish the Global Positioning System, 
and augmentations to the system, as a worldwide resource. 

(2) Seeking to enter into international agreements to estab- 
lish signal and service standards that protect the Global 
Positioning System from disruption and interference. 

(3) Undertaking efforts to eliminate any barriers to, and 
other restrictions of foreign governments on, peaceful uses of 
the Global Positioning System. 

(4) Requiring that any proposed international agreement 
involving nonmilitary use of the Global Positioning System 
or any augmentation to the system not be agreed to by the 
United States unless the proposed agreement has been reviewed 
by the Secretary of State, the Secretary of Defense, the Sec- 
retary of Transportation, and the Secretary of Commerce (acting 
as the Interagency Global Positioning System Executive Board 
established by Presidential Decision Directive NSTC-6, dated 
March 28, 1996). 

(c) Fiscal Year 1998 Prohibition of Support of Foreign 
System. — None of the funds authorized to be appropriated under 
this Act may be used to support the operation and maintenance 
or enhancement of a satellite navigation system operated by a 
foreign country. 

(d) In General.— (1) Part IV of subtitle A of title 10, United 
States Code, is amended by inserting after chapter 134 the following 
new chapter: 
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"CHAPTER 136— PROVISIONS RELATING TO SPECIFIC 

PROGRAMS 

"Sec. 

"2281. Global Positioning System. 

"§ 2281. Global Positioning System 

"(a) SUSTAINMENT AND OPERATION FOR MILITARY PURPOSES. — 

The Secretary of Defense shall provide for the sustainment of the 
capabilities of the Global Positioning System (hereinafter in this 
section referred to as the 'GPS'), and the operation of basic GPS 
services, that are beneficial for the national security interests of 
the United States. In doing so, the Secretary shall — 

"(1) develop appropriate measures for preventing hostile 
use of the GPS so as to make it unnecessary for the Secretary 
to use the selective availability feature of the system continu- 
ously while not hindering the use of the GPS by the United 
States and its allies for military purposes; and 

"(2) ensure that United States armed forces have the 
capability to use the GPS effectively despite hostile attempts 
to prevent the use of the system by such forces. 
"(b) Sustainment and Operation for Civilian Purposes. — 
The Secretary of Defense shall provide for the sustainment and 
operation of the GPS Standard Positioning Service for peaceful 
civil, commercial, and scientific uses on a continuous worldwide 
basis free of direct user fees. In doing so, the Secretary — 

"(1) shall provide for the sustainment and operation of 
the GPS Standard Positioning Service in order to meet the 
performance requirements of the Federal Radionavigation Plan 
prepared jointly by the Secretary of Defense and the Secretary 
of Transportation pursuant to subsection (c); 

"(2) shall coordinate with the Secretary of Transportation 
regarding the development and implementation by the Govern- 
ment of augmentations to the basic GPS that achieve or 
enhance uses of the system in support of transportation; 

"(3) shall coordinate with the Secretary of Commerce, the 
United States Trade Representative, and other appropriate offi- 
cials to facilitate the development of new and expanded civil 
and commercial uses for the GPS; 

"(4) shall develop measures for preventing hostile use of 
the GPS in a particular area without hindering peaceful civil 
use of the system elsewhere; and 

"(5) may not agree to any restriction on the Global Position- 
ing System proposed by the head of a department or agency 
of the United States outside the Department of Defense in 
the exercise of that official's regulatory authority that would 
adversely affect the military potential of the Global Positioning 
System. 

"(c) Federal Radionavigation Plan. — The Secretary of 
Defense and the Secretary of Transportation shall jointly prepare 
the Federal Radionavigation Plan. The plan shall be revised and 
updated not less often than every two years. The plan shall be 
prepared in accordance with the requirements applicable to such 
plan as first prepared pursuant to section 507 of the International 
Maritime Satellite Telecommunications Act (47 U.S.C. 756). The Federal Register, 
plan, and any amendment to the plan, shall be published in the publication. 
Federal Register. 
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"(d) Biennial Report. — (1) Not later than 30 days after the 
end of each even-numbered fiscal year, the Secretary of Defense 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report on the Global Positioning System. The report shall 
include a discussion of the following matters: 

"(A) The operational status of the system. 
"(B) The capability of the system to satisfy effectively (i) 
the military requirements for the system that are current as 
of the date of the report, and (ii) the performance requirements 
of the Federal Radionavigation Plan. 

"(C) The most recent determination by the President 
regarding continued use of the selective availability feature 
of the system and the expected date of any change or elimi- 
nation of the use of that feature. 

"(D) The status of cooperative activities undertaken by 
the United States with the governments of other countries 
concerning the capability of the system or any augmentation 
of the system to satisfy civil, commercial, scientific, and military 
requirements, including a discussion of the status and results 
of activities undertaken under any regional international agree- 
ment. 

"(E) Any progress made toward establishing GPS as an 
international standard for consistency of navigational service. 

"(F) Any progress made toward protecting GPS from disrup- 
tion and interference. 

"(G) The effects of use of the system on national security, 
regional security, and the economic competitiveness of United 
States industry, including the Global Positioning System equip- 
ment and service industry and user industries. 
"(2) In preparing the parts of each such report required under 
subparagraphs (D), (E), (F), and (G) of paragraph (1), the Secretary 
of Defense shall consult with the Secretary of State, the Secretary 
of Commerce, and the Secretary of Transportation. 
"(e) Definitions. — In this section: 

"(1) The term 'basic GPS services' means the following 
components of the Global Positioning System that are operated 
and maintained by the Department of Defense: 
"(A) The constellation of satellites. 
"(B) The navigation payloads that produce the Global 
Positioning System signals. 

"(C) The ground stations, data links, and associated 
command and control facilities. 

"(2) The term 'GPS Standard Positioning Service' means 
the civil and commercial service provided by the basic Global 
Positioning System as defined in the 1996 Federal Radio- 
navigation Plan (published jointly by the Secretary of Defense 
and the Secretary of Transportation in July 1997).". 
(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part IV of subtitle A, of such title are amended 
by inserting after the item relating to chapter 134 the following 
new item: 



"136. Provisions Relating to Specific Programs 



2281". 
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SEC. 1075. PROTECTION OF SAFETY-RELATED INFORMATION VOLUN- 
TARILY PROVIDED BY AIR CARRIERS. 

(a) Authority To Protect Information. — Section 2640 of title 
10, United States Code, is amended — 

(1) by redesignating subsections (h) and (i) as subsections 
(i) and (j), respectively; and 

(2) by inserting after subsection (g) the following new 
subsection (h): 

"(h) Authority To Protect Safety-Related Information 
Voluntarily Provided by an Air Carrier. — (1) Subject to para- 
graph (2), the Secretary of Defense may (notwithstanding any other 
provision of law) withhold from public disclosure safety-related 
information that is provided to the Secretary voluntarily by an 
air carrier for the purposes of this section. 

"(2) Information may be withheld under paragraph (1) from 
public disclosure only if the Secretary determines that — 

"(A) the disclosure of the information would inhibit an 
air carrier from voluntarily providing, in the future, safety- 
related information for the purposes of this section or for other 
air safety purposes involving the Department of Defense or 
another Federal agency; and 

"(B) the receipt of such information generally enhances 
the fulfillment of responsibilities under this section or other 
air safety responsibilities involving the Department of Defense 
or another Federal agency. 

"(3) If the Secretary provides to the head of another agency 
safety-related information described in paragraph (1) with respect 
to which the Secretary has made a determination described in 
paragraph (2), the head of that agency shall (notwithstanding any 
other provision of law) withhold the information from public disclo- 
sure unless the disclosure is specifically authorized by the Sec- 
retary.". 

(b) Applicability. — Subsection (h) of section 2640 of title 10, 10 use 2640 
United States Code, as added by subsection (a), shall apply with note - 
respect to requests for information made on or after the date of 

the enactment of this Act. 

SEC. 1076. NATIONAL GUARD CHALLENGE PROGRAM TO CREATE 
OPPORTUNITIES FOR CP/ILIAN YOUTH. 

(a) Program Authority. — Chapter 5 of title 32, United States 
Code, is amended by adding at the end the following new section: 

"§509. National Guard Challenge Program of opportunities 
for civilian youth 

"(a) Program Authority and Purpose. — The Secretary of 
Defense, acting through the Chief of the National Guard Bureau, 
may conduct a National Guard civilian youth opportunities program 
(to be known as the 'National Guard Challenge Program') to use 
the National Guard to provide military-based training, including 
supervised work experience in community service and conservation 
projects, to civilian youth who cease to attend secondary school 
before graduating so as to improve the life skills and employment 
potential of such youth. 

"(b) Conduct of the Program. — The Secretary of Defense 
shall provide for the conduct of the National Guard Challenge 
Program in such States as the Secretary considers to be appropriate, 



Ill STAT. 1912 



PUBLIC LAW 105-85— NOV. 18, 1997 



except that Federal expenditures under the program may not exceed 
$50,000,000 for any fiscal year. 

"(c) Program Agreements. — (1) To carry out the National 
Guard Challenge Program in a State, the Secretary of Defense 
shall enter into an agreement with the Governor of the State 
or, in the case of the District of Columbia, with the commanding 
general of the District of Columbia National Guard, under which 
the Governor or the commanding general will establish, organize, 
and administer the National Guard Challenge Program in the State. 

"(2) The agreement may provide for the Secretary to provide 
funds to the State for civilian personnel costs attributable to the 
use of civilian employees of the National Guard in the conduct 
of the National Guard Challenge Program. 

"(d) Matching Funds Required. — The amount of assistance 
provided under this section to a State program of the National 
Guard Challenge Program may not exceed — 

"(1) for fiscal year 1998, 75 percent of the costs of operating 

the State program during that year; 

"(2) for fiscal year 1999, 70 percent of the costs of operating 

the State program during that year; 

"(3) for fiscal year 2000, 65 percent of the costs of operating 

the State program during that year; and 

"(4) for fiscal year 2001 and each subsequent fiscal year, 

60 percent of the costs of operating the State program during 

that year. 

"(e) Persons Eligible To Participate in Program. — A school 
dropout from secondary school shall be eligible to participate in 
Regulations. the National Guard Challenge Program. The Secretary of Defense 
shall prescribe the standards and procedures for selecting partici- 
pants from among school dropouts. 

"(f) Authorized Benefits for Participants. — (1) To the extent 
provided in an agreement entered into in accordance with subsection 
(c) and subject to the approval of the Secretary of Defense, a 
person selected for training in the National Guard Challenge Pro- 
gram may receive the following benefits in connection with that 
training: 

"(A) Allowances for travel expenses, personal expenses, and 
other expenses. 
"(B) Quarters. 
"(C) Subsistence. 
"(D) Transportation. 
"(E) Equipment. 
"(F) Clothing. 

"(G) Recreational services and supplies. 
"(H) Other services. 

"(I) Subject to paragraph (2), a temporary stipend upon 
the successful completion of the training, as characterized in 
accordance with procedures provided in the agreement. 
"(2) In the case of a person selected for training in the National 
Guard Challenge Program who afterwards becomes a member of 
the Civilian Community Corps under subtitle E of title I of the 
National and Community Service Act of 1990 (42 U.S.C. 12611 
et seq.), the person may not receive a temporary stipend under 
paragraph (1)(I) while the person is a member of that Corps. The 
person may receive the temporary stipend after completing service 
in the Corps unless the person elects to receive benefits provided 
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under subsection (f) or (g) of section 158 of such Act (42 U.S.C. 
12618). 

"(g) Program Personnel. — (1) Personnel of the National Guard 
of a State in which the National Guard Challenge Program is 
conducted may serve on full-time National Guard duty for the 
purpose of providing command, administrative, training, or support- 
ing services for the program. For the performance of those services, 
any such personnel may be ordered to duty under section 502(f) 
of this title for not longer than the period of the program. 

"(2) A Governor participating in the National Guard Challenge 
Program and the commanding general of the District of Columbia 
National Guard (if the District of Columbia National Guard is 
participating in the program) may procure by contract the tem- 
porary full time services of such civilian personnel as may be 
necessary to augment National Guard personnel in carrying out 
the National Guard Challenge Program in that State. 

"(3) Civilian employees of the National Guard performing serv- 
ices for the National Guard Challenge Program and contractor 
personnel performing such services may be required, when appro- 
priate to achieve the purposes of the program, to be members 
of the National Guard and to wear the military uniform. 

"(h) Equipment and Facilities. — (1) Equipment and facilities 
of the National Guard, including military property of the United 
States issued to the National Guard, may be used in carrying 
out the National Guard Challenge Program. 

"(2) Activities under the National Guard Challenge Program 
shall be considered noncombat activities of the National Guard 
for purposes of section 710 of this title. 

"(i) Status of Participants. — (1) A person receiving training 
under the National Guard Challenge Program shall be considered 
an employee of the United States for the purposes of the following 
provisions of law: 

"(A) Subchapter I of chapter 81 of title 5 (relating to com- 
pensation of Federal employees for work injuries). 

"(B) Section 1346(b) and chapter 171 of title 28 and any 
other provision of law relating to the liability of the United 
States for tortious conduct of employees of the United States. 
"(2) In the application of the provisions of law referred to 
in paragraph (1)(A) to a person referred to in paragraph (1) — 
"(A) the person shall not be considered to be in the perform- 
ance of duty while the person is not at the assigned location 
of training or other activity or duty authorized in accordance 
with a program agreement referred to in subsection (c), except 
when the person is traveling to or from that location or is 
on pass from that training or other activity or duty; 

"(B) the person's monthly rate of pay shall be deemed 
to be the minimum rate of pay provided for grade GS-2 of 
the General Schedule under section 5332 of title 5; and 

"(C) the entitlement of a person to receive compensation 
for a disability shall begin on the day following the date on 
which the person's participation in the National Guard Chal- 
lenge Program is terminated. 

"(3) A person referred to in paragraph (1) may not be considered 
an employee of the United States for any purpose other than a 
purpose set forth in that paragraph. 

"(j) Supplemental Resources. — To carry out the National 
Guard Challenge Program in a State, the Governor of the State 
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or, in the case of the District of Columbia, the commanding general 
of the District of Columbia National Guard may supplement funds 
made available under the program out of other resources (including 
gifts) available to the Governor or the commanding general. The 
Governor or the commanding general may accept, use, and dispose 
of gifts or donations of money, other property, or services for the 
National Guard Challenge Program. 

"(k) Report. — Within 90 days after the end of each fiscal year, 
the Secretary of Defense shall submit to Congress a report on 
the design, conduct, and effectiveness of the National Guard Chal- 
lenge Program during the preceding fiscal year. In preparing the 
report, the Secretary shall coordinate with the Governor of each 
State in which the National Guard Challenge Program is carried 
out and, if the program is carried out in the District of Columbia, 
with the commanding general of the District of Columbia National 
Guard. 

"(1) Definitions. — In this section: 

"(1) The term 'State' includes the Commonwealth of Puerto 
Rico, the territories, and the District of Columbia. 

"(2) The term 'school dropout' means an individual who 
is no longer attending any school and who has not received 
a secondary school diploma or a certificate from a program 
of equivalency for such a diploma.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"509. National Guard Challenge Program of opportunities for civilian youth.". 

SEC. 1077. DISQUALIFICATION FROM CERTAIN BURIAL-RELATED BENE- 
FITS FOR PERSONS CONVICTED OF CAPITAL CRIMES. 

(a) In General. — (1) Chapter 49 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 985. Persons convicted of capital crimes: denial of certain 
burial-related benefits 

"(a) Prohibition of Performance of Military Honors. — 
The Secretary of a military department and the Secretary of 
Transportation, with respect to the Coast Guard when it is not 
operating as a service in the Navy, may not provide military honors 
at the funeral or burial of a person who has been convicted of 
a capital offense under Federal or State law for which the person 
was sentenced to death or life imprisonment without parole. 

"(b) Disqualification From Burial in Military Ceme- 
teries. — A person convicted of a capital offense under Federal 
law is not entitled to or eligible for, and may not be provided, 
burial in — 

"(1) Arlington National Cemetery; 
"(2) the Soldiers' and Airmen's National Cemetery; or 
"(3) any other cemetery administered by the Secretary of 
a military department or the Secretary of Defense. 
"(c) Definitions. — In this section: 

"(1) The term 'capital offense' means an offense for which 
the death penalty may be imposed. 

"(2) The term 'burial' includes inurnment. 
"(3) The term 'State' includes the District of Columbia 
and any commonwealth or territory of the United States.". 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"985. Persons convicted of capital crimes: denial of certain burial-related benefits.". 

(b) Applicability. — Section 985 of title 10, United States Code, 10 use 985 note, 
as added by subsection (a), applies with respect to persons dying 
after January 1, 1997. 

SEC. 1078. RESTRICTIONS ON THE USE OF HUMAN SUBJECTS FOR 50 USC 1520a. 
TESTING OF CHEMICAL OR BIOLOGICAL AGENTS. 

(a) Prohibited Activities. — The Secretary of Defense may not 
conduct (directly or by contract) — 

(1) any test or experiment involving the use of a chemical 
agent or biological agent on a civilian population; or 

(2) any other testing of a chemical agent or biological 
agent on human subjects. 

(b) Exceptions. — Subject to subsections (c), (d), and (e), the 
prohibition in subsection (a) does not apply to a test or experiment 
carried out for any of the following purposes: 

(1) Any peaceful purpose that is related to a medical, 
therapeutic, pharmaceutical, agricultural, industrial, or 
research activity. 

(2) Any purpose that is directly related to protection against 
toxic chemicals or biological weapons and agents. 

(3) Any law enforcement purpose, including any purpose 
related to riot control. 

(c) Informed Consent Required. — The Secretary of Defense 
may conduct a test or experiment described in subsection (b) only 
if informed consent to the testing was obtained from each human 
subject in advance of the testing on that subject. 

(d) Prior Notice to Congress. — Not later than 30 days after Reports, 
the date of final approval within the Department of Defense of 

plans for any experiment or study to be conducted by the Depart- 
ment of Defense (whether directly or under contract) involving 
the use of human subjects for the testing of a chemical agent 
or a biological agent, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
setting forth a full accounting of those plans, and the experiment 
or study may then be conducted only after the end of the 30- 
day period beginning on the date such report is received by those 
committees. 

(e) Biological Agent Defined. — In this section, the term 
"biological agent" means any micro-organism (including bacteria, 
viruses, fungi, rickettsiac, or protozoa), pathogen, or infectious sub- 
stance, and any naturally occurring, bioengineered, or synthesized 
component of any such micro-organism, pathogen, or infectious sub- 
stance, whatever its origin or method of production, that is capable 
of causing — 

(1) death, disease, or other biological malfunction in a 
human, an animal, a plant, or another living organism; 

(2) deterioration of food, water, equipment, supplies, or 
materials of any kind; or 

(3) deleterious alteration of the environment. 

(f) Report and Certification. — Section 1703(b) of the National 
Defense Authorization Act for Fiscal Year 1994 (50 U.S.C. 1523(b)) 
is amended by adding at the end the following new paragraph: 
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"(9) A description of any program involving the testing 
of biological or chemical agents on human subjects that was 
carried out by the Department of Defense during the period 
covered by the report, together with — 

"(A) a detailed justification for the testing; 
"(B) a detailed explanation of the purposes of the 
testing; 

"(C) a description of each chemical or biological agent 
tested; and 

"(D) the Secretary's certification that informed consent 
to the testing was obtained from each human subject in 
advance of the testing on that subject.", 
(g) Repeal of Superseded Provision of Law. — Section 808 
of the Department of Defense Appropriation Authorization Act, 
1978 (50 U.S.C. 1520), is repealed. 

49 USC 303 note. SEC. 1079. TREATMENT OF MILITARY FLIGHT OPERATIONS. 

No military flight operation (including a military training 
flight), or designation of airspace for such an operation, may be 
treated as a transportation program or project for purposes of 
section 303(c) of title 49, United States Code. 

SEC. 1080. NATURALIZATION OF CERTAIN FOREIGN NATIONALS WHO 
SERVE HONORABLY IN THE ARMED FORCES DURING A 
PERIOD OF CONFLICT. 

(a) In General. — Section 329(a)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1440(a)(1)) is amended— 

(1) by inserting ", reenlistment, extension of enlistment," 
after "at the time of enlistment"; and 

(2) by inserting "or on board a public vessel owned or 
operated by the United States for noncommercial service," after 
"United States, the Canal Zone, American Samoa, or Swains 
Island,". 

Applicability. (b) Effective Date. — The amendments made by subsection 

8 USC 1440 note. ( a ) shall apply with respect to enlistments, reenlistments, extensions 

of enlistment, and inductions of persons occurring on or after the 

date of the enactment of this Act. 



10 USC 111 note. SEC. 1081. APPLICABILITY OF CERTAIN PAY AUTHORITIES TO 

MEMBERS OF SPECIFIED INDEPENDENT STUDY 
ORGANIZATIONS. 

(a) Applicability of Certain Pay Authorities. — (1) An 
individual who is a member of a commission or panel specified 
in subsection (b) and is an annuitant otherwise covered by section 
8344 or 8468 of title 5, United States Code, by reason of membership 
on the commission or panel is not subject to the provisions of 
that section with respect to such membership. 

(2) An individual who is a member of a commission or panel 
specified in subsection (b) and is a member or former member 
of a uniformed service is not subject to the provisions of subsections 
(b) and (c) of section 5532 of such title with respect to membership 
on the commission or panel. 

(b) Specified Entities. — Subsection (a) applies — 

Effective date. (1) effective as of September 23, 1996, to members of the 

National Defense Panel established by section 924 of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2626); and 
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(2) effective as of October 9, 1996, to members of the Effective date. 
Commission on Servicemembers and Veterans Transition 
Assistance established by section 701 of the Veterans' Benefits 
Improvements Act of 1996 (Public Law 104-275; 110 Stat. 
3346; 38 U.S.C. 545 note). 

SEC. 1082. DISPLAY OF POW/MIA FLAG. 36 USC 189a. 

(a) Required Display. — The POW/MIA flag shall be displayed 
at the locations specified in subsection (c) on POW/MIA flag display 
days. Such display shall serve (1) as the symbol of the Nation's 
concern and commitment to achieving the fullest possible accounting 
of Americans who, having been prisoners of war or missing in 
action, still remain unaccounted for, and (2) as the symbol of the 
Nation's commitment to achieving the fullest possible accounting 
for Americans who in the future may become prisoners of war, 
missing in action, or otherwise unaccounted for as a result of 
hostile action. 

(b) Days for Flag Display. — (1) For purposes of this section, 
POW/MIA flag display days are the following: 

(A) Armed Forces Day, the third Saturday in May. 

(B) Memorial Day, the last Monday in May. 

(C) Flag Day, June 14. 

(D) Independence Day, July 4. 

(E) National POW/MIA Recognition Day. 

(F) Veterans Day, November 11. 

(2) In addition to the days specified in paragraph (1), POW/ 
MIA flag display days include — 

(A) in the case of display at medical centers of the Depart- 
ment of Veterans Affairs (required by subsection (c)(7)), any 
day on which the flag of the United States is displayed; and 

(B) in the case of display at United States Postal Service 
post offices (required by subsection (c)(8)), the last business 
day before a day specified in paragraph (1) that in any year 
is not itself a business day. 

(c) Locations for Flag Display. — The locations for the display 
of the POW/MIA flag under subsection (a) are the following: 

(1) The Capitol. 

(2) The White House. 

(3) The Korean War Veterans Memorial and the Vietnam 
Veterans Memorial. 

(4) Each national cemetery. 

(5) The buildings containing the official office of — 

(A) the Secretary of State; 

(B) the Secretary of Defense; 

(C) the Secretary of Veterans Affairs; and 

(D) the Director of the Selective Service System. 

(6) Each major military installation, as designated by the 
Secretary of Defense. 

(7) Each medical center of the Department of Veterans 
Affairs. 

(8) Each United States Postal Service post office. 

(d) Coordination With Other Display Requirement. — Dis- 
play of the POW/MIA flag at the Capitol pursuant to paragraph 
(1) of subsection (c) is in addition to the display of that flag in 
the Rotunda of the Capitol pursuant to Senate Concurrent Resolu- 
tion 5 of the 101st Congress, agreed to on February 22, 1989 
(103 Stat. 2533). 
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(e) Display To Be in a Manner Visible to the Public. — 
Display of the POW/MIA flag pursuant to this section shall be 
in a manner designed to ensure visibility to the public. 

(f) Limitation. — This section may not be construed or applied 
so as to require any employee to report to work solely for the 
purpose of providing for the display of the POW/MIA flag. 

(g) POW/MIA Flag Defined. — As used in this section, the 
term "POW/MIA flag" means the National League of Families POW/ 
MIA flag recognized officially and designated by section 2 of Public 
Law 101-355 (36 U.S.C. 189). 

(h) Regulations for Implementation. — Not later than 180 
days after the date of the enactment of this Act, the head of 
each department, agency, or other establishment responsible for 
a location specified in subsection (c) (other than the Capitol) shall 
prescribe such regulations as necessary to carry out this section. 

(i) Procurement and Distribution of Flags. — Not later than 
30 days after the date of the enactment of this Act, the Adminis- 
trator of General Services shall procure POW/MIA flags and distrib- 
ute them as necessary to carry out this section. 

(j) Repeal of Superseded Law. — Section 1084 of Public Law 
102-190 (36 U.S.C. 189 note) is repealed. 

10 USC 113 note. SEC. 1083. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE 

KOREAN CONFLICT. 

(a) Commemorative Program. — The Secretary of Defense may 
conduct a program to commemorate the 50th anniversary of the 
Korean conflict. In conducting the commemorative program, the 
Secretary may coordinate, support, and facilitate other programs 
and activities of the Federal Government, State and local govern- 
ments, and other persons in commemoration of the Korean conflict. 

(b) Commemorative Activities. — The commemorative program 
may include activities and ceremonies — 

(1) to provide the people of the United States with a clear 
understanding and appreciation of the lessons and history of 
the Korean conflict; 

(2) to thank and honor veterans of the Korean conflict 
and their families; 

(3) to pay tribute to the sacrifices and contributions made 
on the home front by the people of the United States during 
the Korean conflict; 

(4) to highlight advances in technology, science, and medi- 
cine related to military research conducted during the Korean 
conflict; 

(5) to recognize the contributions and sacrifices made by 
the allies of the United States in the Korean conflict; and 

(6) to highlight the role of the Armed Forces of the United 
States, then and now, in maintaining world peace through 
strength. 

(c) Names and Symbols. — The Secretary of Defense shall have 
the sole and exclusive right to use the names "The Department 
of Defense Korean Conflict Commemoration", and such seal, 
emblems, and badges incorporating such name as the Secretary 
may lawfully adopt. Nothing in this section may be construed 
to supersede rights that are established or vested before the date 
of the enactment of this Act. 

(d) Commemorative Account. — (1) There is established in the 
Treasury an account to be known as the "Department of Defense 
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Korean Conflict Commemoration Account", which shall be adminis- 
tered by the Secretary of Defense. There shall be deposited into 
the account all proceeds derived from the Secretary's use of the 
exclusive rights described in subsection (c). The Secretary may 
use funds in the account only for the purpose of conducting the 
commemorative program. 

(2) Not later than 60 days after completion of all activities Reports, 
and ceremonies conducted as part of the commemorative program, 
the Secretary shall submit to Congress a report containing an 
accounting of all of the funds deposited into and expended from 
the account or otherwise expended under this section, and of any 
funds remaining in the account. Unobligated funds remaining in 
the account on that date shall be held in the account until trans- 
ferred by law. 

(e) Acceptance of Voluntary Services. — (1) Notwithstanding 
section 1342 of title 31, United States Code, the Secretary of Defense 
may accept from any person voluntary services to be provided 
in furtherance of the commemorative program. 

(2) A person providing voluntary services under this subsection 
shall be considered to be a Federal employee for purposes of chapter 
81 of title 5, United States Code, relating to compensation for 
work-related injuries. The person shall also be considered a special 
governmental employee for purposes of standards of conduct and 
sections 202, 203, 205, 207, 208, and 209 of title 18, United States 
Code. A person who is not otherwise employed by the Federal 
Government shall not be considered to be a Federal employee 
for any other purpose by reason of the provision of voluntary serv- 
ices under this subsection. 

(3) The Secretary may provide for reimbursement of incidental 
expenses incurred by a person providing voluntary services under 
this subsection. The Secretary shall determine which expenses are 
eligible for reimbursement under this paragraph. 

(f) Limitation on Expenditures. — Total expenditures to carry 
out the commemorative program may not exceed $100,000. 

SEC. 1084. COMMENDATION OF MEMBERS OF THE ARMED FORCES lOUSCnote 
AND GOVERNMENT CD/ILIAN PERSONNEL WHO SERVED P r e c 1121 - 
DURING THE COLD WAR; CERTIFICATE OF RECOGNITION. 

(a) Findings. — The Congress finds the following: 

(1) During the period of the Cold War, from the end of 
World War II until the collapse of the Soviet Union in 1991, 
the United States and the Soviet Union engaged in a global 
military rivalry. 

(2) This rivalry, potentially the most dangerous military 
confrontation in the history of mankind, has come to a close 
without a direct superpower military conflict. 

(3) Military and civilian personnel of the Department of 
Defense, personnel in the intelligence community, members 
of the foreign service, and other officers and employees of 
the United States faithfully performed their duties during the 
Cold War. 

(4) Many such personnel performed their duties while 
isolated from family and friends and served overseas under 
frequently arduous conditions in order to protect the United 
States and achieve a lasting peace. 

(5) The discipline and dedication of those personnel were 
fundamental to the prevention of a superpower military conflict. 
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(b) Congressional Commendation. — The Congress hereby 
commends the members of the Armed Forces and civilian personnel 
of the Government who contributed to the historic victory in the 
Cold War and expresses its gratitude and appreciation for their 
service and sacrifices. 

(c) Certificates of Recognition. — The Secretary of Defense 
shall prepare a certificate recognizing the Cold War service of 
qualifying members of the Armed Forces and civilian personnel 
of the Department of Defense and other Government agencies 
contributing to national security, as determined by the Secretary, 
and shall provide the certificate to such members and civilian 
personnel upon request. 

SEC. 1085. SENSE OF CONGRESS ON GRANTING OF STATUTORY FED- 
ERAL CHARTERS. 

(a) Findings. — Congress finds that the practice of providing 
by statute Federal charters to certain nonprofit organizations — 

(1) may be perceived as implying a Government imprimatur 
of approval of those organizations; and 

(2) may mistakenly lead to public perception that the 
United States ensures the integrity and worthiness of those 
organizations. 

(b) Sense of Congress. — It is the sense of Congress — 

(1) that because of the perceived implicit Government 
imprimatur of approval conveyed by enactment of a Federal 
charter for an organization, such a charter should be granted 
only in the rarest and most extraordinary cases; and 

(2) that no statutory Federal charter should be enacted 
after the enactment of this Act unless the charter is approved 
by Congress upon favorable report by the committees of jurisdic- 
tion of the respective Houses. 

SEC. 1086. SENSE OF CONGRESS REGARDING MILITARY VOTING 
RIGHTS. 

(a) Findings. — Congress finds that — 

(1) members of the Armed Forces have a fundamental 
right to vote in Federal, State, and local elections; and 

(2) an extended absence of a member of the Armed Forces 
from the place of the member's residency or domicile due to 
military or naval orders is not of itself grounds to consider 
the member's residency or domicile as lost or changed. 

(b) Sense of Congress. — It is the sense of Congress that 
the Secretary of Defense, in consultation with the Attorney General, 
should review how best to protect the right of members of the 
Armed Forces to vote in Federal, State, and local elections while 
taking into account the right of States to prescribe requirements 
for voter registration. Such a review should include an assessment 
of challenges to military voting rights and consideration of possible 
legislative remedies to ensure that, for purposes of voting in Federal, 
State, and local elections, a member of the Armed Forces who 
is absent from a State in compliance with military or naval orders 
is not, solely by reason of that absence, considered to have lost 
or changed residency or domicile. 

SEC. 1087. DESIGNATION OF BOB HOPE AS AN HONORARY VETERAN 
OF THE ARMED FORCES OF THE UNITED STATES. 

(a) Findings. — Congress makes the following findings: 
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(1) In its more than 200 years of existence as a nation, 
the United States has never conferred on any person the status 
of being an honorary veteran of the Armed Forces of the United 
States. 

(2) Status as an honorary veteran of the Armed Forces 
of the United States is and should remain an extraordinary 
honor not lightly conferred nor frequently granted. 

(3) The lifetime of accomplishments and service of Leslie 
Townes (Bob) Hope on behalf of members of the Armed Forces 
of the United States fully justifies the conferring of that status. 

(4) Bob Hope attempted to enlist in the Armed Forces 
to serve his country during World War II but was informed 
that the greatest service he could provide his country was 
as a civilian entertainer for the troops. 

(5) During World War II, the Korean Conflict, the Vietnam 
War, the Persian Gulf War, and the Cold War, Bob Hope 
travelled to visit and entertain millions of members of the 
Armed Forces in numerous countries, on ships at sea, and 
in combat zones ashore. 

(6) Bob Hope has been awarded the Congressional Gold 
Medal, the Presidential Medal of Freedom, the Distinguished 
Service Medal of each of the branches of the Armed Forces 
and more than 100 other citations and awards from national 
veterans service organizations and civic and humanitarian 
organizations. 

(7) Bob Hope has given unselfishly of himself for over 
half a century to be with American service members on foreign 
shores, working tirelessly to bring a spirit of humor and cheer 
to millions of service members during their loneliest moments, 
and has, thereby, extended to them for the American people 
a touch of home away from home. 

(b) Designation of Bob Hope as Honorary Veteran. — 
Congress — 

(1) extends its gratitude, on behalf of the American people, 
to Leslie Townes (Bob) Hope, of the State of California, for 
his lifetime of accomplishments and service on behalf of mem- 
bers of the Armed Forces of the United States; and 

(2) hereby confers upon him the status of being an honorary 
veteran of the Armed Forces of the United States. 

SEC. 1088. FIVE-YEAR EXTENSION OF AVIATION INSURANCE PROGRAM. 

(a) Extension. — Section 44310 of title 49, United States Code, 
is amended by striking out "September 30, 1997" and inserting 
in lieu thereof "September 30 , 2002". 

(b) Effective Date. — This section shall take effect as of 49 use 44310 
September 30, 1997. note - 

TITLE XI— DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 

Sec. 1101. Use of prohibited constraints to manage Department of Defense 
personnel. 

Sec. 1102. Veterans' preference status for certain veterans who served on active 

duty during the Persian Gulf War. 
Sec. 1103. Repeal of deadline for placement consideration of involuntarily 

separated military reserve technicians. 
Sec. 1104. Rate of pay of Department of Defense overseas teachers upon transfer to 

General Schedule position. 
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Sec. 1105. Garnishment and involuntary allotment. 

Sec. 1106. Extension and revision of voluntary separation incentive pay authority. 
Sec. 1107. Use of approved fire-safe accommodations by Government employees on 
official business. 

Sec. 1108. Navy higher education pilot program regarding administration of 
business relationships between Government and private sector. 

Sec. 1109. Authority for Marine Corps University to employ civilian faculty 
members. 

Reports. SEC. 1101. USE OF PROHIBITED CONSTRAINTS TO MANAGE DEPART- 

MENT OF DEFENSE PERSONNEL. 

Section 129 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(f)(1) Not later than February 1 of each year, the Secretary 
of each military department and the head of each Defense Agency 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report on the management of the civilian workforce under 
the jurisdiction of that official. 

"(2) Each report of an official under paragraph (1) shall contain 
the following: 

"(A) The official's certification (i) that the civilian workforce 
under the jurisdiction of the official is not subject to any con- 
straint or limitation in terms of man years, end strength, 
full-time equivalent positions, or maximum number of employ- 
ees, and (ii) that, during the 12 months preceding the date 
on which the report is due, such workforce has not been subject 
to any such constraint or limitation. 

"(B) A description of how the civilian workforce is managed. 

"(C) A detailed description of the analytical tools used 
to determine civilian workforce requirements during the 12- 
month period referred to in subparagraph (A).". 

SEC. 1102. VETERANS' PREFERENCE STATUS FOR CERTAIN VETERANS 
WHO SERVED ON ACTD7E DUTY DURING THE PERSIAN 
GULF WAR. 

(a) Definition of Veteran for Purposes of Preference 
Eligible Status. — Section 2108 of title 5, United States Code, 
is amended — 

(1) in paragraph (1) — 

(A) by striking "or" at the end of subparagraph (A); 

(B) by inserting "or" at the end of subparagraph (B); 

and 

(C) by inserting after subparagraph (B) the following 
new subparagraph: 

"(C) served on active duty as defined by section 101(21) 
of title 38 in the armed forces during the period beginning 
on August 2, 1990, and ending on January 2, 1992;"; and 

(2) in paragraph (3)(B), by inserting "or (C)" after "para- 
graph (1)(B)". 

(b) Additional Points. — Section 3309(2) of such title is amend- 
ed by striking "2108(3)(A)" and inserting "2108(3)(A)-(B)". 

(c) Technical Amendments. — Section 2108(1)(B) of such title 
is further amended — 

(1) by striking "the date of enactment of the Veterans' 
Education and Employment Assistance Act of 1976," and insert- 
ing "October 15, 1976,"; and 

(2) by striking "511(d) of title 10" and inserting "12103(d) 
of title 10". 
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SEC. 1103. REPEAL OF DEADLINE FOR PLACEMENT CONSIDERATION 
OF INVOLUNTARILY SEPARATED MILITARY RESERVE 
TECHNICIANS. 

(a) Repeal of Deadline. — Section 3329(b) of title 5, United 
States Code, is amended by striking out "not later than 6 months 
after the date of the application". 

(b) Technical Correction. — Such section is further amended 
by striking out "a position described in subsection (c)" the second 
place it appears. 

SEC. 1104. RATE OF PAY OF DEPARTMENT OF DEFENSE OVERSEAS 
TEACHERS UPON TRANSFER TO GENERAL SCHEDULE 
POSITION. 

(a) Prevention of Excessive Increases. — Section 5334(d) of Regulations, 
title 5, United States Code, is amended by striking out "20 percent" 

and all that follows and inserting in lieu thereof "an amount deter- 
mined under regulations which the Secretary of Defense shall pre- 
scribe for the determination of the yearly rate of pay of the position. 
The amount by which a rate of pay is increased under the regula- 
tions may not exceed the amount equal to 20 percent of that 
rate of pay.". 

(b) Effective Date and Savings Provision. — (1) The amend- 5 use 5334 note, 
ment made by subsection (a) shall take effect 180 days after the 

date of the enactment of this Act. 

(2) In the case of a person who is employed in a teaching 
position referred to in section 5334(d) of title 5, United States 
Code, on the day before the effective date under paragraph (1), 
the rate of pay of that person determined under that section (as 
in effect on that day) may not be reduced by reason of the amend- 
ment made by subsection (a) for so long as the person continues 
to serve in that position or another such position without a break 
in service of more than three days on or after that day. 

SEC. 1105. GARNISHMENT AND INVOLUNTARY ALLOTMENT. 

Section 5520a of title 5, United States Code, is amended — 

(1) in subsection (j), by striking out paragraph (2) and 
inserting in lieu thereof the following new paragraph: 

"(2) Such regulations shall provide that an agency's administra- 
tive costs in executing a garnishment action may be added to 
the garnishment, and that the agency may retain costs recovered 
as offsetting collections."; 

(2) in subsection (k) — 

(A) by striking out paragraph (3); and 

(B) by redesignating paragraph (4) as paragraph (3); 

and 

(3) by striking out subsection (1). 

SEC. 1106. EXTENSION AND REVISION OF VOLUNTARY SEPARATION 
INCENTD7E PAY AUTHORITY. 

(a) Remittance to CSRS Fund. — Section 5597 of title 5, United 
States Code, is amended by adding at the end the following new 
subsection: 

"(h)(1)(A) In addition to any other payment that it is required 
to make under subchapter III of chapter 83 or chapter 84, the 
Department of Defense shall remit to the Office of Personnel 
Management an amount equal to 15 percent of the final basic 
pay of each covered employee. 
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"(B) If the employee is one with respect to whom a remittance 
would otherwise be required under section 4(a) of the Federal 
Workforce Restructuring Act of 1994 based on the separation 
involved, the remittance under this subsection shall be instead 
of the remittance otherwise required under such section 4(a). 

"(2) Amounts remitted under paragraph (1) shall be deposited 
in the Treasury of the United States to the credit of the Civil 
Service Retirement and Disability Fund. 

"(3) For the purposes of this subsection — 

"(A) the term 'covered employee' means an employee who 

is subject to subchapter III of chapter 83 or chapter 84 and 

to whom a voluntary separation incentive has been paid under 

this section on the basis of a separation occurring on or after 

October 1, 1997; and 

"(B) the term 'final basic pay' has the meaning given such 

term in section 4(a)(2) of the Federal Workforce Restructuring 

Act of 1994.". 

(b) Extension of Authority. — (1) Subsection (e) of section 
5597 of title 5, United States Code, is amended by striking out 
"September 30, 1999" and inserting in lieu thereof "September 
30, 2001". 

(2) Section 4436(d)(2) of the Defense Conversion, Reinvestment, 
and Transition Assistance Act of 1992 (5 U.S.C. 8348 note) is 
amended by striking out "January 1, 2000" and inserting in lieu 
thereof "January 1, 2002". 

SEC. 1107. USE OF APPROVED FIRE-SAFE ACCOMMODATIONS BY 
GOVERNMENT EMPLOYEES ON OFFICIAL BUSINESS. 

(a) Percentage Use Requirement. — Section 5707a of title 5, 
United States Code, is amended — 

(1) by redesignating subsections (a) through (d) as sub- 
sections (b) through (e), respectively; and 

(2) by inserting after the section heading the following 
new subsection: 

"(a)(1) For the purpose of making payments under this chapter 
for lodging expenses incurred in a State, each agency shall ensure 
that not less than 90 percent of the commercial-lodging room nights 
for employees of that agency for a fiscal year are booked in approved 
places of public accommodation. 
Regulations. "(2) Each agency shall establish explicit procedures to satisfy 

the percentage requirement of paragraph (1). 

"(3) An agency shall be considered to be in compliance with 
the percentage requirement of paragraph (1) until September 30, 
2002, and after that date if travel arrangements of the agency, 
whether made for civilian employees, members of the uniformed 
services, or foreign service personnel, are made through travel 
management processes designed to book commercial lodging in 
approved places of public accommodation, whenever available.". 

(b) Definitions. — Such section is further amended by adding 
at the end the following new subsection: 

"(f) For purposes of this section: 

"(1) The term 'agency' does not include the government 
of the District of Columbia. 

"(2) The term 'approved places of public accommodation' 
means hotels, motels, and other places of public accommodation 
that are listed by the Director of the Federal Emergency 
Management Agency as meeting the requirements of the fire 
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prevention and control guidelines described in section 29 of 
the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2225). 

"(3) The term 'State' means any State, the District of 
Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the Trust Territory 
of the Pacific Islands, the Virgin Islands, Guam, American 
Samoa, or any other territory or possession of the United 
States.". 

(c) Conforming Amendments. — Such section is further 
amended — 

(1) in subsection (b), as redesignated by subsection (a)(1) — 

(A) by striking out "places of public accommodation 
that meet the requirements of the fire prevention and 
control guidelines described in section 29 of the Federal 
Fire Prevention and Control Act of 1974" and inserting 
in lieu thereof "approved places of public accommodation"; 
and 

(B) by striking out "as defined in section 4 of the 
Federal Fire Prevention and Control Act of 1974"; 

(2) in subsection (c), as redesignated by subsection (a)(1), 
by striking out "does not meet the requirements of the fire 
prevention and control guidelines described in section 29 of 
the Federal Fire Prevention and Control Act of 1974" and 
inserting in lieu thereof "is not an approved place of public 
accommodation"; and 

(3) in subsection (e), as redesignated by subsection (a)(1) — 

(A) by striking out "encourage" and inserting in lieu 
thereof "facilitate the ability of"; and 

(B) by striking out "places of public accommodation 
that meet the requirements of the fire prevention and 
control guidelines described in section 29 of the Federal 
Fire Prevention and Control Act of 1974" and inserting 
in lieu thereof "approved places of public accommodation". 

(d) Report by Federal Emergency Management Agency. — 
Not later than six months after the date of the enactment of 
this Act, the Director of the Federal Emergency Management 
Agency shall submit to Congress a report describing the procedures 
to be used to ensure that all approved places of public accommoda- 
tion (within the meaning of section 5707a(f)(2) of title 5, United 
States Code, as added by subsection (b)) appear on the national 
master list maintained by the Director under section 28(b) of the 
Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 2224(b)) 
of all of the places of public accommodation affecting commerce 
located in each State that meet the requirements of the fire preven- 
tion and control guidelines described in section 29 of such Act 
(15 U.S.C. 2225). 

(e) Report on Implementation. — Not later than one year after 
the date of the enactment of this Act, the Administrator of General 
Services shall submit to Congress a report describing the measures 
that have been taken and will be taken by Federal agencies to 
comply with the requirement that not less than 90 percent of 
the commercial-lodging room nights for employees of each Federal 
agency for a fiscal year are booked in approved places of public 
accommodation, as specified in section 5707a(a) of title 5, United 
States Code, as added by subsection (a). Measures to satisfy such 
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requirement may include the use of contract travel agents, auto- 
mated booking systems, and data developed from travel payment 
systems. The Administrator shall prepare the report in consultation 
with the heads of the Federal agencies subject to such requirement. 

10 USC 5013 SEC. 1108. NAVY HIGHER EDUCATION PILOT PROGRAM REGARDING 

note. ADMINISTRATION OF BUSINESS RELATIONSHIPS 

BETWEEN GOVERNMENT AND PRD7ATE SECTOR. 

(a) Pilot Project Authorized. — During fiscal years 1998 
through 2002, the Secretary of the Navy may establish and conduct 
a pilot program of graduate-level higher education regarding the 
administration of business relationships between the Government 
and the private sector. 

(b) Purpose. — The purpose of the pilot program is to make 
available to employees of the Naval Undersea Warfare Center, 
employees of the Naval Sea Systems Command, and employees 
of the Acquisition Center for Excellence of the Navy (upon establish- 
ment of such Acquisition Center), a curriculum of graduate-level 
higher education leading to the award of a graduate degree designed 
to prepare participants effectively to meet the challenges of admin- 
istering Government contracting and other business relationships 
between the United States and private sector businesses in the 
context of constantly changing or newly emerging industries, tech- 
nologies, governmental organizations, policies, and procedures 
(including governmental organizations, policies, and procedures rec- 
ommended in the National Performance Review). 

(c) Partnership With Institution of Higher Education. — 
(1) The Secretary of the Navy may enter into an agreement with 
an institution of higher education to assist the Naval Undersea 
Warfare Center with the development of the curriculum for the 
pilot program, to offer courses and provide instruction and materials 
to participants to the extent provided for in the agreement, to 
provide such other assistance in support of the program as may 
be provided for in the agreement, and to award a graduate degree 
under the program. 

(2) To be eligible to enter into an agreement under paragraph 
(1), an institution of higher education must have an established 
program of graduate-level education that is relevant to the purpose 
of the pilot program. 

(d) Curriculum. — The curriculum offered under the pilot 
program shall — 

(1) be designed specifically to achieve the purpose of the 
pilot program; and 

(2) include courses that are — 

(A) typically offered under curricula leading to award 
of the degree of Master of Business Administration by 
institutions of higher education; and 

(B) necessary for meeting educational qualification 
requirements for certification as an acquisition program 
manager. 

(e) Distance Learning Option. — The Secretary of the Navy 
may include as part of the pilot program policies and procedures 
for offering distance learning instruction by means of telecommuni- 
cations, correspondence, or other methods for off-site receipt of 
instruction. 
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(f) Report. — Not later than 90 days after the termination of 
the pilot program, the Secretary of the Navy shall submit to Con- 
gress a report containing — 

(1) an assessment by the Secretary of the value of the 
program for meeting the purpose of the program and the desir- 
ability of permanently establishing a similar program for other 
employees of the Department of Defense; and 

(2) such other information and recommendations regarding 
the program as the Secretary considers appropriate. 

(g) Limitation on Funding Source. — Any funds required for 
the pilot program for a fiscal year shall be derived only from 
the appropriation "Operation and Maintenance, Navy" for that fiscal 
year. 

SEC. 1109. AUTHORITY FOR MARINE CORPS UNIVERSITY TO EMPLOY 
CIVILIAN FACULTY MEMBERS. 

(a) Expanded Authority. — Subsections (a) and (c) of section 
7478 of title 10, United States Code, are amended by striking 
out "at the Marine Corps Command and Staff College" and inserting 
in lieu thereof "of the Marine Corps University". 

(b) Clerical Amendments. — (1) The heading of such section 
is amended to read as follows: 

"§7478. Naval War College and Marine Corps University: 
civilian faculty members". 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 643 of such title is amended to read 
as follows: 

"7478. Naval War College and Marine Corps University: civilian faculty members.". 

TITLE XII— MATTERS RELATING TO 
OTHER NATIONS 

Subtitle A — United States Armed Forces in Bosnia and Herzegovina 

Sec. 1201. Findings. 

Sec. 1202. Sense of Congress. 

Sec. 1203. Withdrawal of United States ground forces from Republic of Bosnia and 
Herzegovina. 

Sec. 1204. Secretary of Defense reports on tasks carried out by United States forces. 
Sec. 1205. Presidential report on situation in Republic of Bosnia and Herzegovina. 
Sec. 1206. Definitions. 

Subtitle B — Export Controls on High Performance Computers 

Sec. 1211. Export approvals for high performance computers. 

Sec. 1212. Report on exports of high performance computers. 

Sec. 1213. Post-shipment verification of export of high performance computers. 

Sec. 1214. GAO study on certain computers; end user information assistance. 

Sec. 1215. Congressional committees. 

Subtitle C— Other Matters 

Sec. 1221. Defense burdensharing. 

Sec. 1222. Temporary use of general purpose vehicles and nonlethal military equip- 
ment under acquisition and cross servicing agreements. 

Sec. 1223. Sense of Congress and reports regarding financial costs of enlargement 
of the North Atlantic Treaty Organization. 

Sec. 1224. Sense of Congress regarding enlargement of the North Atlantic Treaty 
Organization. 

Sec. 1225. Sense of the Congress relating to level of United States military person- 
nel in the East Asia and Pacific region. 

Sec. 1226. Report on future military capabilities and strategy of the People's 
Republic of China. 
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Sec. 1227. Sense of Congress on need for Russian openness on the Yamantau Moun- 
tain project. 

Sec. 1228. Assessment of the Cuban threat to United States national security. 

Sec. 1229. Report on Helsinki Joint Statement. 

Sec. 1230. Commendation of Mexico on free and fair elections. 

Sec. 1231. Sense of Congress regarding Cambodia. 

Sec. 1232. Congratulating Governor Christopher Patten of Hong Kong. 

Subtitle A — United States Armed Forces in 
Bosnia and Herzegovina 

SEC. 1201. FINDINGS. 

The Congress finds the following: 

(1) United States Armed Forces were deployed to the 
Republic of Bosnia and Herzegovina as part of the North Atlan- 
tic Treaty Organization (NATO) Implementation Force (IFOR) 
to implement the military aspects of the Dayton Peace Agree- 
ment. 

(2) The military aspects of the Dayton Peace Agreement 
have been successfully implemented to date with the military 
forces of the warring factions successfully separated and a 
cessation in the hostilities that resulted in the deaths of hun- 
dreds of thousands of Bosnians. 

(3) Implementation of the civil aspects of the Dayton Peace 
Agreement has lagged far behind the schedule for such 
implementation envisioned in the Agreement with the result 
that United States Armed Forces have undertaken a prolonged 
engagement in the Republic of Bosnia and Herzegovina. 

(4) On December 13, 1995, the President stated in a letter 
to Congress, "NATO and U.S. military commanders believe, 
and I expect, that the military mission can be accomplished 
in about a year. Twelve months will allow IFOR time to com- 
plete the military tasks assigned in the Dayton agreement 
and to establish a secure environment, in which political and 
economic reconstruction efforts by the parties and international 
civilian agencies can take hold. Within one year, we expect 
that the military provisions of the Dayton agreement will have 
been carried out, implementation of the civilian aspects and 
economic reconstruction will have been firmly launched, free 
elections will have been held under international supervision 
and a stable military balance will have been established." 

(5) Notwithstanding a number of assurances relating to 
the accomplishment of the military mission in the Republic 
of Bosnia and Herzegovina by December 1996, the President, 
on November 15, 1996, announced his decision to extend the 
presence of United States forces in the Republic of Bosnia 
and Herzegovina to participate in the NATO Stabilization Force 
(SFOR) until June 1998. 

(6) Despite initial projections by the Department of Defense 
that the costs of United States operations in the Republic 
of Bosnia and Herzegovina would total $1,500,000,000, the 
projected cost of United States operations in the Republic of 
Bosnia and Herzegovina through June 1998 is estimated to 
exceed $7,000,000,000. 

(7) The fiscal year 1998 estimate of the Department of 
Defense for operations in the Republic of Bosnia and 
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Herzegovina assumes that the level of military forces participat- 
ing in SFOR will be reduced soon after the start of the fiscal 
year. 

(8) The President and the Secretary of Defense have stated 
that United States forces are to be withdrawn from the Republic 
of Bosnia and Herzegovina by the end of June 1998. 

SEC. 1202. SENSE OF CONGRESS. 

It is the sense of Congress that — 

(1) United States ground combat forces should not partici- 
pate in a follow-on force in the Republic of Bosnia and 
Herzegovina after June 1998; 

(2) the European Security and Defense Identity, which, 
as facilitated by the Combined Joint Task Forces concept, 
enables the Western European Union, with the consent of the 
North Atlantic Alliance, to assume political control and strate- 
gic direction of NATO assets made available for the Alliance, 
may be an ideal instrument for a follow -on force for the Republic 
of Bosnia and Herzegovina; 

(3) a NATO-led force without the participation of United 
States ground combat forces in the Republic of Bosnia and 
Herzegovina may be suitable for a follow-on force for the Repub- 
lic of Bosnia and Herzegovina if the European Security and 
Defense Identity is not sufficiently developed or is otherwise 
considered inappropriate for such a mission; 

(4) the United States may decide to provide appropriate 
support to a Western European Union-led or NATO-led follow- 
on force, including command and control, intelligence, logistics, 
and, if necessary, a ready reserve force in the region; 

(5) the President should inform our European NATO allies 
of this expression of the sense of Congress and should urge 
them strongly to undertake preparations for a Western Euro- 
pean Union-led or NATO-led force as a follow-on force to the 
NATO-led SFOR if needed to maintain peace and stability 
in the Republic of Bosnia and Herzegovina; and 

(6) the President should consult with the Congress with 
respect to any support to be provided to a Western European 
Union-led or NATO-led follow-on force in the Republic of Bosnia 
and Herzegovina after June 30, 1998. 

SEC. 1203. WITHDRAWAL OF UNITED STATES GROUND FORCES FROM 10 USC 114 note. 
REPUBLIC OF BOSNIA AND HERZEGOVINA . 

(a) Limitation. — No funds appropriated or otherwise made 
available for the Department of Defense for fiscal year 1998 or 
any subsequent fiscal year may be used for the deployment of 
any United States ground combat forces in the Republic of Bosnia 
and Herzegovina after June 30, 1998, unless the President, not 
later than May 15, 1998, and after consultation with the bipartisan 
leadership of the two Houses of Congress, transmits to Congress 
a certification — 

(1) that the continued presence of United States ground 
combat forces, after June 30, 1998, in the Republic of Bosnia 
and Herzegovina is required in order to meet the national 
security interests of the United States; and 

(2) that after June 30, 1998, it will remain United States 
policy that United States ground forces will not serve as, or 
be used as, civil police in the Republic of Bosnia and 
Herzegovina. 
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President. (b) Report. — The President shall submit with the certification 

under subsection (a) a report that includes the following: 

(1) The reasons why that presence is in the national secu- 
rity interest of the United States. 

(2) The number of United States military personnel to 
be deployed in and around the Republic of Bosnia and 
Herzegovina and other areas of the former Yugoslavia after 
that date. 

(3) The expected duration of any such deployment. 

(4) The mission and objectives of the United States Armed 
Forces to be deployed in and around the Republic of Bosnia 
and Herzegovina and other areas of the former Yugoslavia 
after June 30, 1998. 

(5) The exit strategy of such forces. 

(6) The incremental costs associated with any such deploy- 
ment. 

(7) The effect of such deployment on the morale, retention, 
and effectiveness of United States armed forces. 

(8) A description of the forces from other nations involved 
in a follow-on mission, shown on a nation-by-nation basis. 

(9) A description of the command and control arrangement 
established for United States forces involved in a follow-on 
mission. 

(10) An assessment of the expected threats to United States 
forces involved in a follow-on mission. 

(11) The plan for rotating units and personnel to and 
from the Republic of Bosnia and Herzegovina during a follow- 
on mission, including the level of participation by reserve 
component units and personnel. 

(12) The mission statement and operational goals of the 
United States forces involved in a follow-on mission. 

(c) Request for Supplemental Appropriations. — The Presi- 
dent shall transmit to Congress with a certification under subsection 
(a) a supplemental appropriations request for the Department of 
Defense for such amounts as are necessary for the costs of any 
continued deployment beyond June 30, 1998. 

(d) Construction With President's Constitutional Author- 
ity. — Nothing in this section shall be deemed to restrict the author- 
ity of the President under the Constitution to protect the lives 
of United States citizens. 

(e) Construction With Appropriations Provision. — The 
provisions of this section are enacted, and shall be applied, as 
supplemental to (and not in lieu of) the provisions of section 8132 
of the Department of Defense Appropriations Act, 1998 (Public 
Law 105-56). 

SEC. 1204. SECRETARY OF DEFENSE REPORTS ON TASKS CARRIED 
OUT BY UNITED STATES FORCES. 

(a) Requirement for Two Reports. — The Secretary of Defense 
shall submit to the congressional defense committees — 

(1) not later than December 15, 1997, a report identifying 
each activity being carried out, as of December 1, 1997, by 
covered United States forces in the Republic of Bosnia and 
Herzegovina; and 

(2) not later than April 15, 1998, a report identifying each 
activity being carried out, as of April 1, 1998, by covered 
United States forces in the Republic of Bosnia and Herzegovina. 
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(b) Covered United States Forces. — For purposes of this 
section, covered United States forces in the Republic of Bosnia 
and Herzegovina are United States ground forces in the Republic 
of Bosnia and Herzegovina that are assigned to the multinational 
peacekeeping force known as the Stabilization Force (SFOR) or 
any other multinational peacekeeping force that is the successor 
to the SFOR. 

(c) Matters To Be Included. — The Secretary shall include 
in each report under subsection (a), for each activity identified 
under that subsection, the following: 

(1) The number of United States military personnel 
involved in the performance of that activity. 

(2) Whether forces assigned to the SFOR (or successor 
multinational peacekeeping force) from other nations also 
participated in that activity. 

(3) The justification for using military forces rather than 
civilian organizations to perform that activity. 

(4) In the case of activities that (as determined by the 
Secretary) are considered to be supporting tasks, as that term 
is used in paragraph 3 of Article VI of Annex 1-A to the 
General Framework Agreement for Peace in Bosnia and 
Herzegovina, the justification for using military forces. 

(5) The likelihood that each such activity will have to 
be carried out by United States military forces after June 
30, 1998. 

SEC. 1205. PRESIDENTIAL REPORT ON SITUATION IN REPUBLIC OF 
BOSNIA AND HERZEGOVINA. 

(a) Requirement. — Not later than February 1, 1998, the Presi- 
dent shall submit to Congress a report on the political and military 
conditions in the Republic of Bosnia and Herzegovina. The report 
shall be submitted in both classified and unclassified form. 

(b) Matters To Be Included. — The report under subsection 
(a) shall include a discussion of the following: 

(1) An assessment of the progress made in implementing 
the civil, economic, and political aspects of the Dayton Peace 
Agreement. 

(2) An identification of the specific steps taken to transfer 
the United States portion of the peacekeeping mission in the 
Republic of Bosnia and Herzegovina to forces of the member- 
states of the Western European Union or to a NATO-led force 
without the participation of United States ground combat forces 
in the Republic of Bosnia and Herzegovina. 

(3) A detailed discussion of the proposed role and involve- 
ment of the United States in supporting peacekeeping activities 
in the Republic of Bosnia and Herzegovina following the with- 
drawal of United States ground combat forces from the Republic 
of Bosnia and Herzegovina. 

(4) A detailed explanation and timetable for carrying out 
the commitment to withdraw all United States ground forces 
from the Republic of Bosnia and Herzegovina by June 30, 
1998, including the planned date of commencement and comple- 
tion of the withdrawal. 

(5) The military and political considerations that will affect 
the decision to carry out such a transition. 

(6) Any plan to maintain or expand other Bosnia-related 
operations (such as the operations designated as Operation 



Ill STAT. 1932 



PUBLIC LAW 105-85— NOV. 18, 1997 



Deliberate Guard) if tensions in the Republic of Bosnia and 
Herzegovina remain sufficient to delay reductions of United 
States military forces participating in the Stabilization Force 
and the estimated cost associated with each such operation. 

10 USC 114 note. SEC. 1206. DEFINITIONS. 

As used in this subtitle: 

(1) Dayton peace agreement. — The term "Dayton Peace 
Agreement" means the General Framework Agreement for 
Peace in Bosnia and Herzegovina, initialed by the parties in 
Dayton, Ohio, on November 21, 1995, and signed in Paris 
on December 14, 1995. 

(2) Implementation force. — The term "Implementation 
Force" means the NATO-led multinational military force in 
the Republic of Bosnia and Herzegovina (commonly referred 
to as "IFOR"), authorized under the Dayton Peace Agreement. 

(3) Stabilization force. — The term "Stabilization Force" 
means the NATO-led follow-on force to the Implementation 
Force in the Republic of Bosnia and Herzegovina and other 
countries in the region (commonly referred to as "SFOR"), 
authorized under United Nations Security Council Resolution 
1088 (December 12, 1996). 

(4) Follow-on mission. — The term "follow-on mission" 
means a mission involving the deployment of ground elements 
of the United States Armed Forces in the Republic of Bosnia 
and Herzegovina after June 30, 1998 (other than as described 
in section 1203(b)). 

(5) NATO.— The term "NATO" means the North Atlantic 
Treaty Organization. 

so usc a PP Subtitle B — Export Controls on High 

2404 note. n n i 

Performance Computers 

SEC. 1211. EXPORT APPROVALS FOR HIGH PERFORMANCE 
COMPUTERS. 

President. (a) Prior Approval of Exports and Reexports. — The Presi- 

dent shall require that no digital computer with a composite theo- 
retical performance level of more than 2,000 millions of theoretical 
operations per second (MTOPS) or with such other composite theo- 
retical performance level as may be established subsequently by 
the President under subsection (d), may be exported or reexported 
without a license to a country specified in subsection (b) if the 
Secretary of Commerce, the Secretary of Defense, the Secretary 
of Energy, the Secretary of State, or the Director of the Arms 
Control and Disarmament Agency objects, in writing, to such export 
or reexport. Any person proposing to export or reexport such a 
digital computer shall so notify the Secretary of Commerce, who, 
within 24 hours after receiving the notification, shall transmit 
the notification to the Secretary of Defense, the Secretary of Energy, 
the Secretary of State, and the Director of the Arms Control and 
Disarmament Agency. 

(b) Covered Countries. — For purposes of subsection (a), the 
countries specified in this subsection are the countries listed as 
"Computer Tier 3" eligible countries in section 740.7(d) of title 
15 of the Code of Federal Regulations, as in effect on June 10, 
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1997, subject to modification by the President under subsection 

(e). 

(c) Time Limit. — Written objections under subsection (a) to 
an export or reexport shall be raised within 10 days after the 
notification is received under subsection (a). If such a written objec- 
tion to the export or reexport of a computer is raised, the computer 
may be exported or reexported only pursuant to a license issued 
by the Secretary of Commerce under the Export Administration 
Regulations of the Department of Commerce, without regard to 
the licensing exceptions otherwise authorized under section 740.7 
of title 15 of the Code of Federal Regulations, as in effect on 
June 10, 1997. If no objection is raised within the 10-day period, 
the export or reexport is authorized. 

(d) Adjustment of Composite Theoretical Performance. — 

The President, in consultation with the Secretary of Commerce, President, 
the Secretary of Defense, the Secretary of Energy, the Secretary 
of State, and the Director of the Arms Control and Disarmament 
Agency, may establish a new composite theoretical performance 
level for purposes of subsection (a). Such new level shall not take 
effect until 180 days after the President submits to the congressional 
committees designated in section 1215 a report setting forth the 
new composite theoretical performance level and the justification 
for such new level. Each report shall, at a minimum — 

(1) address the extent to which high performance computers 
of a composite theoretical level between the level established 
in subsection (a) or such level as has been previously adjusted 
pursuant to this section and the new level, are available from 
other countries; 

(2) address all potential uses of military significance to 
which high performance computers at the new level could be 
applied; and 

(3) assess the impact of such uses on the national security 
interests of the United States. 

(e) Adjustment of Covered Countries. — 

(1) In general. — The President, in consultation with the President. 
Secretary of Commerce, the Secretary of Defense, the Secretary 

of Energy, the Secretary of State, and the Director of the 
Arms Control and Disarmament Agency, may add a country 
to or remove a country from the list of covered countries in 
subsection (b), except that a country may be removed from 
the list only in accordance with paragraph (2). 

(2) Deletions from list of covered countries. — The 
removal of a country from the list of covered countries under 
subsection (b) shall not take effect until 120 days after the 
President submits to the congressional committees designated 
in section 1215 a report setting forth the justification for the 
deletion. 

(3) Excluded countries. — A country may not be removed 
from the list of covered countries under subsection (b) if — 

(A) the country is a "nuclear-weapon state" (as defined 
by Article IX of the Treaty on the Non-Proliferation of 
Nuclear Weapons) and the country is not a member of 
the North Atlantic Treaty Organization; or 

(B) the country is not a signatory of the Treaty on 
the Non-Proliferation of Nuclear Weapons and the country 
is listed on Annex 2 to the Comprehensive Nuclear Test- 
Ban Treaty. 
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(f) Classification. — Each report under subsections (d) and (e) 
shall be submitted in an unclassified form and may, if necessary, 
have a classified supplement. 

SEC. 1212. REPORT ON EXPORTS OF HIGH PERFORMANCE COMPUTERS. 

(a) Report. — Not later than 60 days after the date of the 
enactment of this Act, the President shall provide to the congres- 
sional committees specified in section 1215 a report identifying 
all exports of digital computers with a composite theoretical 
performance of more than 2,000 millions of theoretical operations 
per second (MTOPS) to all countries since January 25, 1996. For 
each export, the report shall identify — 

(1) whether an export license was applied for and whether 
one was granted; 

(2) the date of the transfer of the computer; 

(3) the United States manufacturer and exporter of the 
computer; 

(4) the MTOPS level of the computer; and 

(5) the recipient country and end user. 

(b) Additional Information on Exports to Certain Coun- 
tries. — In the case of exports to countries specified in subsection 
(c), the report under subsection (a) shall identify the intended 
end use for the exported computer and the assessment by the 
executive branch of whether the end user is a military end user 
or an end user involved in activities relating to nuclear, chemical, 
or biological weapons or missile technology. Information provided 
under this subsection may be submitted in classified form if nec- 
essary. 

(c) Covered Countries. — For purposes of subsection (b), the 
countries specified in this subsection are — 

(1) the countries listed as "Computer Tier 3" eligible coun- 
tries in section 740.7(d) of title 15 of the Code of Federal 
Regulations, as in effect on June 10, 1997; and 

(2) the countries listed in section 740.7(e) of title 15 of 
the Code of Federal Regulations, as in effect on June 10, 
1997. 

SEC. 1213. POST-SHIPMENT VERIFICATION OF EXPORT OF HIGH 
PERFORMANCE COMPUTERS. 

(a) Required Post-Shipment Verification. — The Secretary of 
Commerce shall conduct post-shipment verification of each digital 
computer with a composite theoretical performance of more than 
2,000 millions of theoretical operations per second (MTOPS) that 
is exported from the United States, on or after the date of the 
enactment of this Act, to a country specified in subsection (b). 

(b) Covered Countries. — For purposes of subsection (a), the 
countries specified in this subsection are the countries listed as 
"Computer Tier 3" eligible countries in section 740.7 of title 15 
of the Code of Federal Regulations, as in effect on June 10, 1997, 
subject to modification by the President under section 1211(e). 

(c) Annual Report. — The Secretary of Commerce shall submit 
to the congressional committees specified in section 1215 an annual 
report on the results of post-shipment verifications conducted under 
this section during the preceding year. Each such report shall 
include a list of all such items exported from the United States 
to such countries during the previous year and, with respect to 
each such export, the following: 

(1) The destination country. 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1935 



(2) The date of export. 

(3) The intended end use and intended end user. 

(4) The results of the post-shipment verification. 

(d) Explanation When Verification Not Conducted. — If a 
post-shipment verification has not been conducted in accordance 
with subsection (a) with respect to any such export during the 
period covered by a report, the Secretary shall include in the report 
for that period a detailed explanation of the reasons why such 
a post-shipment verification was not conducted. 

SEC. 1214. GAO STUDY ON CERTAIN COMPUTERS; END USER INFORMA- 
TION ASSISTANCE. 

(a) In General. — The Comptroller General of the United States 
shall submit to the congressional committees specified in section 
1215 a study of the national security risks relating to the sale 
of computers with a composite theoretical performance of between 
2,000 and 7,000 millions of theoretical operations per second 
(MTOPS) to end users in countries specified in subsection (c). The 
study shall also analyze any foreign availability of computers 
described in the preceding sentence and the impact of such sales 
on United States exporters. 

(b) End User Information Assistance to Exporters. — The 
Secretary of Commerce shall establish a procedure by which export- 
ers may seek information on questionable end users in countries 
specified in subsection (c) who are seeking to obtain computers 
described in subsection (a). 

(c) Covered Countries. — For purposes of subsections (a) and 
(b), the countries specified in this subsection are the countries 
listed as "Computer Tier 3" eligible countries in section 740.7(d) 
of title 15 of the Code of Federal Regulations, as in effect on 
June 10, 1997. 

SEC. 1215. CONGRESSIONAL COMMITTEES. 

For purposes of sections 1211(d), 1212(a), 1213(c), and 1214(a) 
the congressional committees specified in those sections are the 
following: 

(1) The Committee on Banking, Housing, and Urban Affairs 
and the Committee on Armed Services of the Senate. 

(2) The Committee on International Relations and the 
Committee on National Security of the House of Representa- 
tives. 



Subtitle C— Other Matters 



SEC. 1221. DEFENSE BURDENSHARING. 22 USC 1928 

(a) Efforts To Increase Allied Burdensharing. — The Presi- note ' 
dent shall seek to have each nation that has cooperative military 
relations with the United States (including security agreements, 
basing arrangements, or mutual participation in multinational mili- 
tary organizations or operations) take one or more of the following 
actions: 

(1) For any nation in which United States military person- 
nel are assigned to permanent duty ashore, increase its finan- 
cial contributions to the payment of the nonpersonnel costs 
incurred by the United States Government for stationing United 
States military personnel in that nation, with a goal of achiev- 
ing by September 30, 2000, 75 percent of such costs. An increase 
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in financial contributions by any nation under this paragraph 
may include the elimination of taxes, fees, or other charges 
levied on United States military personnel, equipment, or facili- 
ties stationed in that nation. 

(2) Increase its annual budgetary outlays for national 
defense as a percentage of its gross domestic product by 10 
percent or at least to a level commensurate to that of the 
United States by September 30, 1998. 

(3) Increase its annual budgetary outlays for foreign assist- 
ance (to promote democratization, economic stabilization, trans- 
parency arrangements, defense economic conversion, respect 
for the rule of law, and internationally recognized human 
rights) by 10 percent or at least to a level commensurate 
to that of the United States by September 30, 1998. 

(4) Increase the amount of military assets (including 
personnel, equipment, logistics, support and other resources) 
that it contributes, or would be prepared to contribute, to 
multinational military activities worldwide. 

(b) Authorities To Encourage Actions by United States 
Allies. — In seeking the actions described in subsection (a) with 
respect to any nation, or in response to a failure by any nation 
to undertake one or more of such actions, the President may take 
any of the following measures to the extent otherwise authorized 
by law: 

(1) Reduce the end strength level of members of the Armed 
Forces assigned to permanent duty ashore in that nation. 

(2) Impose on that nation fees or other charges similar 
to those that such nation imposes on United States forces 
stationed in that nation. 

(3) Reduce (through rescission, impoundment, or other 
appropriate procedures as authorized by law) the amount the 
United States contributes to the NATO Civil Budget, Military 
Budget, or Security Investment Program. 

(4) Suspend, modify, or terminate any bilateral security 
agreement the United States has with that nation, consistent 
with the terms of such agreement. 

(5) Reduce (through rescission, impoundment or other 
appropriate procedures as authorized by law) any United States 
bilateral assistance appropriated for that nation. 

(6) Take any other action the President determines to 
be appropriate as authorized by law. 

(c) Report on Progress in Increasing Allied 
Burdensharing. — Not later than March 1, 1998, the Secretary 
of Defense shall submit to Congress a report on — 

(1) steps taken by other nations to complete the actions 
described in subsection (a); 

(2) all measures taken by the President, including those 
authorized in subsection (b), to achieve the actions described 
in subsection (a); 

(3) the difference between the amount allocated by other 
nations for each of the actions described in subsection (a) during 
the period beginning on March 1, 1996, and ending on February 
28, 1997, and during the period beginning on March 1, 1997, 
and ending on February 28, 1998; and 

(4) the budgetary savings to the United States that are 
expected to accrue as a result of the steps described under 
paragraph (1). 
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(d) Report on National Security Bases for Forward 
Deployment and Burdensharing Relationships. — (1) In order 
to ensure the best allocation of budgetary resources, the President 
shall undertake a review of the status of elements of the 
United States Armed Forces that are permanently stationed outside 
the United States. The review shall include an assessment of the 
following: 

(A) The alliance requirements that are to be found in 
agreements between the United States and other countries. 

(B) The national security interests that support perma- 
nently stationing elements of the United States Armed Forces 
outside the United States. 

(C) The stationing costs associated with the forward deploy- 
ment of elements of the United States Armed Forces. 

(D) The alternatives available to forward deployment (such 
as material prepositioning, enhanced airlift and sealift, or joint 
training operations) to meet such alliance requirements or 
national security interests, with such alternatives identified 
and described in detail. 

(E) The costs and force structure configurations associated 
with such alternatives to forward deployment. 

(F) The financial contributions that allies of the United 
States make to common defense efforts (to promote democra- 
tization, economic stabilization, transparency arrangements, 
defense economic conversion, respect for the rule of law, and 
internationally recognized human rights). 

(G) The contributions that allies of the United States make 
to meeting the stationing costs associated with the forward 
deployment of elements of the United States Armed Forces. 

(H) The annual expenditures of the United States and 
its allies on national defense, and the relative percentages 
of each nation's gross domestic product constituted by those 
expenditures. 

(2) The President shall submit to Congress a report on the President, 
review under paragraph (1). The report shall be submitted not 
later than March 1, 1998, in classified and unclassified form. 

SEC. 1222. TEMPORARY USE OF GENERAL PURPOSE VEHICLES AND 
NONLETHAL MILITARY EQUIPMENT UNDER acquisition 

and cross servicing agreements. 

Section 2350(1) of title 10, United States Code, is amended 
by striking out "other items" in the second sentence and all that 
follows through "United States Munitions List" and inserting in 
lieu thereof "other nonlethal items of military equipment which 
are not designated as significant military equipment on the United 
States Munitions List promulgated". 

SEC. 1223. SENSE OF CONGRESS AND REPORTS REGARDING FINANCIAL 
COSTS OF ENLARGEMENT OF THE NORTH ATLANTIC 
TREATY ORGANIZATION. 

(a) Findings. — Congress finds the following: 

(I) In a report to Congress in February 1997 on the ration- 
ale, benefits, costs, and implications of North Atlantic Treaty 
Organization enlargement the Secretary of Defense estimated 
that the financial cost to the United States of such enlargement 
will be modest, totaling between $2,000,000,000 and 
$2,600,000,000 for the period from 1997 through 2009. 



Ill STAT. 1938 



PUBLIC LAW 105-85— NOV. 18, 1997 



(2) A study by the RAND Corporation published in 1996 
calculated that the total financial cost to the United States 
of such enlargement will be between $5,000,000,000 and 
$6,000,000,000 over the same period. 

(3) A March 1996 report by the Congressional Budget Office 
on the financial costs of enlarging the North Atlantic Treaty 
Organization alliance estimated the United States share of 
alliance enlargement costs to be between $4,800,000,000 and 
$18,900,000,000 through 2010, depending upon political devel- 
opments in Europe. 

(4) An August 1997 report by the General Accounting Office 
reviewing the financial cost estimates of the Secretary of 
Defense concluded that North Atlantic Treaty Organization 
enlargement could entail additional costs beyond those included 
in the Secretary's estimate and questioned the validity of the 
Secretary's estimate due to the lack of supporting cost docu- 
mentation and the inclusion of cost elements not related to 
NATO enlargement. 

(5) The North Atlantic Alliance is scheduled to complete 
its analysis of the military requirements for the integration 
of Poland, the Czech Republic, and Hungary into the Alliance 
in December 1997. 

(6) The North Atlantic Alliance is also scheduled to com- 
plete in December 1997 its financial cost estimate of the mili- 
tary requirements related to the integration of those nations. 

(b) Sense of Congress. — It is the sense of Congress that 
the analysis of the North Atlantic Alliance of the military require- 
ments relating to NATO enlargement and of the financial costs 
to the Alliance of NATO enlargement will be one of the major 
factors in the consideration by the Senate of the ratification of 
instruments to approve the admission of new member nations to 
the Alliance and by Congress for the authorization and appropria- 
tion of the funding for the costs associated with such enlargement. 

(c) Report Assessing NATO Cost Analysis. — Not later than 
March 31, 1998, the Secretary of Defense shall submit to Congress 
a report providing — 

(1) an assessment of the analysis by the North Atlantic 
Alliance of the military requirements related to NATO enlarge- 
ment and of the estimate of the financial costs to the NATO 
Alliance for the integration of Poland, the Czech Republic, 
and Hungary into the Alliance; 

(2) a description of the analytical means used to determine 
such requirements and costs; and 

(3) a general assessment of the additional military require- 
ments and costs that would result from a significantly increased 
threat. 

(d) Report on Department of Defense Costs. — (1) The Sec- 
retary of Defense shall submit to Congress, in conjunction with 
the submission of the President's budget for fiscal year 1999, a 
report on Department of Defense costs for NATO enlargement. 
The report shall include a detailed estimate of such costs for fiscal 
year 1998 that identifies all appropriations, by budget activity, 
for the military departments and other elements of the Department 
of Defense to support NATO enlargement. 

(2) The Secretary of Defense shall include in the budget jus- 
tification materials submitted to Congress by the Secretary in sup- 
port of the budget of Department of Defense for fiscal year 1999 
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complete and detailed descriptions and estimates of the amounts 
provided in that budget for the costs of NATO enlargement. 

SEC. 1224. SENSE OF CONGRESS REGARDING ENLARGEMENT OF THE 
NORTH ATLANTIC TREATY ORGANIZATION. 

(a) Findings. — Congress makes the following findings: 

(1) The North Atlantic Treaty Organization (NATO) met 
on July 8 and 9, 1997, in Madrid, Spain, and issued invitations 
to the Czech Republic, Hungary, and Poland to begin accession 
talks to join NATO. 

(2) Congress has expressed its support for the process 
of NATO enlargement by approving the NATO Enlargement 
Facilitation Act of 1996 (title VI of the matter enacted in 
section 101(c) of division A of Public Law 104-208; 22 U.S.C. 
1928 note). 

(3) The United States has supported the position that the 
process of enlarging NATO will continue after the first round 
of invitations in July 1997. 

(4) Romania and Slovenia are to be commended for their 
progress toward political and economic reform and appear to 
be striving to meet the guidelines for prospective membership 
in NATO. 

(5) In furthering the purpose and objective of NATO in 
promoting stability and well-being in the North Atlantic area, 
NATO should invite Romania and Slovenia to accession negotia- 
tions to become NATO members as expeditiously as possible 
upon the satisfaction of all relevant membership criteria and 
consistent with NATO security objectives. 

(b) Sense of Congress. — It is the sense of Congress that 
North Atlantic Treaty Organization should be commended — 

(1) for having committed to review the process of enlarging 
the Organization in 1999; and 

(2) for singling out the positive developments toward 
democracy and rule of law in Romania and Slovenia. 

SEC. 1225. SENSE OF CONGRESS RELATING TO LEVEL OF UNITED 
STATES MILITARY PERSONNEL IN THE EAST ASIA AND 
PACIFIC REGION. 

(a) Findings. — Congress finds the following: 

(1) The stability of the Asia-Pacific region is a matter 
of vital national interest affecting the well-being of all Ameri- 
cans. 

(2) The nations of the Pacific Rim collectively represent 
the United States largest trading partner and are expected 
to account for almost one-third of the world's economic activity 
by the start of the next century. 

(3) The increased reliance by the United States on trade 
and Middle East oil sources has reinforced United States secu- 
rity interests in the Southeast Asia shipping lanes through 
the South China Sea and the key straits of Malacca, Sunda, 
Lombok, and Makassar. 

(4) The South China Sea is an important area for United 
States Navy ships passing from the Pacific to the Indian Ocean 
and the Persian Gulf. 

(5) Maintaining freedom of navigation in the South China 
Sea is an important interest of the United States. 

(6) The threats of proliferation of weapons of mass destruc- 
tion, the emerging nationalism amidst long-standing ethnic 
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and national rivalries, and the unresolved territorial disputes 
combine to create a political landscape of potential instability 
and conflict in this region that could jeopardize the interests 
of the United States and the safety of United States nationals. 

(7) A critical component of the East Asia strategy of the 
United States is maintaining forward deployed forces in Asia 
to ensure broad regional stability, to help to deter aggression, 
to lessen the pressure for arms races, and to contribute to 
the political and economic advances of the region from which 
the United States benefits. 

(8) The forward presence of the United States in Northeast 
Asia enables the United States to respond to regional contin- 
gencies, to protect sea lines of communication, to sustain influ- 
ence, and to support operations as distant as operations in 
the Persian Gulf. 

(9) The military forces of the United States serve to prevent 
the political or economic control of the Asia-Pacific region by 
a rival, hostile power or coalition of such powers, thus prevent- 
ing any such group from obtaining control over the vast 
resources, enormous wealth, and advanced technology of the 
region. 

(10) Allies of the United States in the region can base 
their defense planning on a reliable American security commit- 
ment, a reduction of which could stimulate an arms buildup 
in the region. 

(11) The Joint Announcement of the United States- Japan 
Security Consultative Committee of December 1996, acknowl- 
edged that "the forward presence of U.S. forces continues to 
be an essential element for pursuing our common security 
objectives". 

(12) The United States and Japan signed the United States- 
Japan Security Declaration in April 1996, in which the United 
States reaffirmed its commitment to maintain this level of 
100,000 United States military personnel in the region. 

(13) The United States military presence is recognized by 
the nations of the region as serving stability and enabling 
United States engagement. 

(14) The nations of East Asia and the Pacific consider 
the commitment of the forces of the United States to be so 
vital to their future that they scrutinize actions of the United 
States for any sign of weakened commitment to the security 
of the region. 

(15) The reduction of forward-based military forces could 
negatively affect the ability of the United States to contribute 
to the maintenance of peace and stability of the Asia and 
Pacific region. 

(16) Recognizing that while the United States must con- 
sider the overall capabilities of its forces in its decisions to 
deploy troops, nevertheless any reduction in the number of 
forward-based troops may reduce the perception of American 
capability and commitment in the region that cannot be com- 
pletely offset by modernization of the remaining forces. 

(17) During time of crisis, deployment of forces to East 
Asia, even though such forces were previously removed from 
the area, might be deemed to be an act of provocation that 
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could be used as a pretext by a hostile power for armed aggres- 
sion within the region, and the existence of that possibility 
might hinder such a deployment. 

(18) Proposals to reduce the forward presence of the United 
States in the East Asia region or subordinate security interests 
to United States domestic budgetary concerns can erode the 
perception of the commitment of the United States to its alli- 
ances and interests in the region. 

(b) Sense of Congress. — It is the sense of Congress that 
the United States should maintain at least approximately 100,000 
United States military personnel in the East Asia and Pacific region 
until such time as there is a peaceful and permanent resolution 
to the major security and political conflicts in the region. 

SEC. 1226. REPORT ON FUTURE MILITARY CAPABILITIES AND 
STRATEGY OF THE PEOPLE'S REPUBLIC OF CHINA. 

(a) Report. — The Secretary of Defense shall prepare a report, 
in both classified and unclassified form, on the pattern of military 
modernization of the People's Republic of China. The report shall 
address the probable course of military-technological development 
in the People's Liberation Army and the development of Chinese 
security strategy and military strategy, and of military organiza- 
tions and operational concepts, through 2015. 

(b) Matters To Be Included. — The report shall include analy- 
ses and forecasts of the following: 

(1) The goals of Chinese security strategy and military 
strategy. 

(2) Trends in Chinese strategy regarding the political goals 
of the People's Republic of China in the Asia-Pacific region 
and its political and military presence in other regions of the 
world, including Central Asia, Southwest Asia, Europe, and 
Latin America. 

(3) Developments in Chinese military doctrine, focusing 
on (but not limited to) efforts to exploit an emerging Revolution 
in Military Affairs or to conduct preemptive strikes. 

(4) Efforts by the People's Republic of China to enhance 
its capabilities in the area of nuclear weapons development. 

(5) Efforts by the People's Republic of China to develop 
long-range air-to-air or air defense missiles that would provide 
the capability to target special support aircraft such as Airborne 
Warning and Control System (AWACS) aircraft, Joint Surveil- 
lance and Target Attack Radar System (JSTARS) aircraft, or 
other command and control, intelligence, airborne early warn- 
ing, or electronic warfare aircraft. 

(6) Efforts by the People's Republic of China to develop 
a capability to conduct "information warfare" at the strategic, 
operational, and tactical levels of war. 

(7) Development by the People's Republic of China of 
capabilities in the area of electronic warfare. 

(8) Efforts by the People's Republic of China to develop 
a capability to establish control of space or to deny access 
and use of military and commercial space systems in times 
of crisis or war, including programs to place weapons in space 
or to develop earth-based weapons capable of attacking space- 
based systems. 

(9) Trends that would lead the People's Republic of China 
toward the development of advanced intelligence, surveillance, 
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and reconnaissance capabilities, including gaining access to 
commercial or third-party systems with military significance. 

(10) Efforts by the People's Republic of China to develop 
highly accurate and stealthy ballistic and cruise missiles, 
including sea-launched cruise missiles, particularly in numbers 
sufficient to conduct attacks capable of overwhelming projected 
defense capabilities in the Asia-Pacific region. 

(11) Development by the People's Republic of China of 
command and control networks, particularly those capable of 
battle management of long-range precision strikes. 

(12) Efforts by the People's Republic of China in the area 
of telecommunications, including common channel signaling 
and synchronous digital hierarchy technologies. 

(13) Development by People's Republic of China of advanced 
aerospace technologies with military applications (including gas 
turbine "hot section" technologies). 

(14) Programs of the People's Republic of China involving 
unmanned aerial vehicles, particularly those with extended 
ranges or loitering times or potential strike capabilities. 

(15) Exploitation by the People's Republic of China for 
military purposes of the Global Positioning System or other 
similar systems (including commercial land surveillance sat- 
ellites), with such analysis and forecasts focusing particularly 
on indications of an attempt to increase the accuracy of weapons 
or situational awareness of operating forces. 

(16) Development by the People's Republic of China of 
capabilities for denial of sea control, including such systems 
as advanced sea mines, improved submarine capabilities, or 
land-based sea-denial systems. 

(17) Efforts by the People's Republic of China to develop 
its anti-submarine warfare capabilities. 

(18) Continued development by the People's Republic of 
China of follow-on forces, particularly forces capable of rapid 
air or amphibious assault. 

(19) Efforts by the People's Republic of China to enhance 
its capabilities in such additional areas of strategic concern 
as the Secretary identifies. 

(c) Analysis of Implications of Sales of Products and 
Technologies to Entities in China. — The report under subsection 
(a) shall include, with respect to each area for analyses and forecasts 
specified in subsection (b) — 

(1) an assessment of the military effects of sales of United 
States and foreign products and technologies to entities in 
the People's Republic of China; and 

(2) the potential threat of developments related to such 
effects to United States strategic interests. 

(d) Submission of Report. — The report shall be submitted 
to Congress not later than March 15, 1998. 

SEC. 1227. SENSE OF CONGRESS ON NEED FOR RUSSIAN OPENNESS 
ON THE YAMANTAU MOUNTAIN PROJECT. 

(a) Findings. — Congress finds as follows: 

(1) The United States and Russia have been working since 
the end of the Cold War to achieve a strategic relationship 
based on cooperation and openness between the two nations. 

(2) This effort to establish a new strategic relationship 
between the two nations has resulted in the conclusion or 
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agreement in principle on a number of far-reaching agreements, 
including START I, II, and III, a revision in the Conventional 
Forces in Europe Treaty, and a series of other agreements 
(such as the Comprehensive Test Ban Treaty and the Chemical 
Weapons Convention), designed to further reduce bilateral 
threats and limit the proliferation of weapons of mass destruc- 
tion. 

(3) These far-reaching agreements were based on the under- 
standing between the United States and Russia that there 
would be a good faith effort on both sides to comply with 
the letter and spirit of the agreements. 

(4) Reports indicate that Russia has been pursuing 
construction of a massive underground facility of unknown 
purpose at Yamantau Mountain and the city of Mezhgorye 
(formerly the settlements of Beloretsk-15 and Beloretsk-16) 
that is designed to survive a nuclear war and appears to exceed 
reasonable defense requirements. 

(5) The Yamantau Mountain project does not appear to 
be consistent with the lowering of strategic threats, openness, 
and cooperation that is the basis of the post-Cold War strategic 
partnership between the United States and Russia. 

(6) The United States has allowed senior Russian military 
and government officials to have access to key strategic facilities 
of the United States by providing tours of the North American 
Air Defense (NORAD) command at Cheyenne Mountain and 
the United States Strategic Command (STRATCOM) head- 
quarters in Omaha, Nebraska, among other sites, and by 
providing extensive briefings on the operations of those facili- 
ties. 

(b) Sense of Congress. — It is the sense of Congress that 
the Russian government — 

(1) should provide to the United States Government a 
written explanation with sufficient detail (including drawings 
and diagrams) of the purpose and operational concept of the 
completed and planned facilities at Yamantau Mountain to 
support a high confidence judgment by the United States that 
the design of the Yamantau facility is consistent with official 
Russian government explanations; and 

(2) should allow a United States delegation, to include 
officials of the executive branch and Members of Congress, 
to have access to the Yamantau Mountain project and buildings 
and facilities surrounding the project. 

SEC. 1228. ASSESSMENT OF THE CUBAN THREAT TO UNITED STATES 
NATIONAL SECURITY. 

(a) Findings. — Congress makes the following findings: 

(1) Cuba has maintained a hostile policy in its relations 
with the United States for over 35 years. 

(2) The United States, as a sovereign nation, must be 
able to respond to any Cuban provocation and defend the people 
and territory of the United States against any attack. 

(3) In 1994, the Government of Cuba callously encouraged 
a massive exodus of Cubans, by boat and raft, toward the 
United States during which countless numbers of those Cubans 
lost their lives on the high seas. 

(4) The humanitarian response of the United States to 
rescue, shelter, and provide emergency care to those Cubans, 
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together with the actions taken to absorb some 30,000 of those 
Cubans into the United States, required significant efforts and 
the expenditure of hundreds of millions of dollars for the costs 
incurred by the United States and State and local governments 
in connection with those efforts. 

(5) On February 24, 1996, Cuban MiG aircraft attacked 
and destroyed, in international airspace, two unarmed civilian 
aircraft flying from the United States, and the four persons 
in those unarmed civilian aircraft were killed. 

(6) Since that attack, the Cuban government has issued 
no apology for the attack, nor has it indicated any intention 
to conform its conduct to international law that is applicable 
to civilian aircraft operating in international airspace. 

(b) Review and Assessment. — The Secretary of Defense shall 
carry out a comprehensive review and assessment of — 

(1) Cuban military capabilities; and 

(2) the threats to the national security of the United States 
that may be posed by Cuba, including — 

(A) such unconventional threats as (i) encouragement 
of massive and dangerous migration, and (ii) attacks on 
citizens and residents of the United States while they 
are engaged in peaceful protest in international waters 
or airspace; 

(B) the potential for development and delivery of chemi- 
cal or biological weapons; and 

(C) the potential for internal strife in Cuba that could 
involve citizens or residents of the United States or the 
Armed Forces of the United States. 

(c) Report. — Not later than March 31, 1998, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the review and assessment. The 
report shall include the following: 

(1) The Secretary's assessment of the capabilities and 
threats referred to in subsection (b), including each of the 
threats described in paragraph (2) of that subsection. 

(2) A discussion of the results of the review and assessment, 
including an assessment of the contingency plans developed 
by the Secretary to counter any threat posed by Cuba to the 
United States. 

(d) Consultation on Review and Assessment. — In performing 
the review and assessment and in preparing the report, the Sec- 
retary of Defense shall consult with the Chairman of the Joint 
Chiefs of Staff, the commander of the United States Southern 
Command, and the heads of other appropriate departments and 
agencies of the United States. 

SEC. 1229. REPORT ON HELSINKI JOINT STATEMENT. 

President. (a) Requirement. — Not later than March 31, 1998, the Presi- 

dent shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the Helsinki Joint Statement on future 
reductions in nuclear forces. The report shall address the United 
States approach (including verification implications) to implement- 
ing the Helsinki Joint Statement, in particular, as that Statement 
relates to the following: 

(1) Lower aggregate levels of strategic nuclear warheads. 
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(2) Measures relating to the transparency of strategic 
nuclear warhead inventories and the destruction of strategic 
nuclear warheads. 

(3) Deactivation of strategic nuclear delivery vehicles. 

(4) Measures relating to nuclear long-range sea4aunched 
cruise missiles and tactical nuclear systems. 

(5) Issues related to transparency in nuclear materials, 
(b) Definition. — For purposes of this section, the term "Hel- 
sinki Joint Statement" means the agreements between the Presi- 
dent of the United States and the President of the Russian Federa- 
tion as contained in the Joint Statement on Parameters on Future 
Reductions in Nuclear Forces issued at Helsinki in March 1997. 

SEC. 1230. COMMENDATION OF MEXICO ON FREE AND FAIR ELEC- 
TIONS. 

(a) Findings. — Congress makes the following findings: 

(1) On July 6, 1997, elections were conducted in Mexico 
in order to fill 500 seats in the Chamber of Deputies, 32 
seats in the 128 seat Senate, the office of the Mayor of Mexico 
City, and local elections in a number of Mexican States. 

(2) For the first time, the federal elections were organized 
by the Federal Electoral Institute, an autonomous and 
independent organization established under the Mexican Con- 
stitution. 

(3) More than 52,000,000 Mexican citizens registered to 
vote. 

(4) Eight political parties registered to participate in those 
elections, including the Institutional Revolutionary Party (PRI), 
the National Action Party (PAN), and the Democratic Revolu- 
tionary Party (PRD). 

(5) Since 1993, Mexican citizens have had the exclusive 
right to participate as observers in activities related to the 
preparation and the conduct of elections. 

(6) Since 1994, Mexican law has permitted international 
observers to be a part of the election process. 

(7) With 84 percent of the ballots counted, PRI candidates 
received 38 percent of the vote for seats in the Chamber of 
Deputies, while PRD and PAN candidates received 52 percent 
of the combined vote. 

(8) PRD candidate Cuauhtemoc Cardenas Solorzano has 
become the first elected Mayor of Mexico City, a post previously 
appointed by the President. 

(9) PAN members will now serve as governors in seven 
of Mexico's 31 States. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) the recent elections in Mexico were conducted in a 
free, fair, and impartial manner; 

(2) the will of the Mexican people, as expressed through 
the ballot box, has been respected by President Ernesto Zedillo 
and officials throughout his administration; and 

(3) President Zedillo, the Mexican Government, the Federal 
Electoral Institute of Mexico, the political parties and can- 
didates, and most importantly the citizens of Mexico should 
all be congratulated for their support and participation in these 
very historic elections. 

SEC. 1231. SENSE OF CONGRESS REGARDING CAMBODIA. 

(a) Findings. — Congress makes the following findings: 
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(1) During the 1970s and 1980s, Cambodia was wracked 
by political conflict, war, and violence, including genocide per- 
petrated by the Khmer Rouge from 1975 to 1979. 

(2) The 1991 Paris Agreements on a Comprehensive Politi- 
cal Settlement of the Cambodia Conflict set the stage for a 
process of political accommodation and national reconciliation 
among Cambodia's warring parties. 

(3) The international community engaged in a massive 
effort involving more than $2,000,000,000 to ensure peace, 
democracy, and prosperity in Cambodia following the Paris 
Accords. 

(4) The Cambodian people clearly demonstrated their sup- 
port for democracy when 90 percent of eligible Cambodian 
voters participated in United Nations-sponsored elections in 
1993. 

(5) Since the 1993 elections, Cambodia has made economic 
progress, as shown by the recent decision of the Association 
of Southeast Asian Nations (ASEAN) to extend membership 
in the Association to Cambodia. 

(6) Tensions within the ruling Cambodian coalition have 
erupted into violence. 

(7) In March 1997, 19 Cambodians were killed and more 
than 100 were wounded in a grenade attack on political dem- 
onstrators supportive of the Funcinpec and the Khmer Nation 
Party. 

(8) During June 1997, fighting erupted in Phnom Penh 
between forces loyal to First Prime Minister Prince Ranariddh 
and Second Prime Minister Hun Sen. 

(9) On July 5, 1997, Second Prime Minister Hun Sen 
deposed the First Prime Minister in a violent coup d'etat. 

(10) Forces loyal to Hun Sen have executed former Interior 
Minister Ho Sok and approximately 40 other political opponents 
loyal to Prince Ranariddh. 

(11) Democracy and stability in Cambodia are threatened 
by the continued use of violence and other extralegal means 
to resolve political tensions. 

(12) In response to the July 1997 coup in Cambodia referred 
to in paragraph (9) — 

President. (A) the President has suspended all direct assistance 

to the Cambodian Government; and 

(B) the Association of Southeast Asian Nations 
(ASEAN) has decided to delay indefinitely admission of 
Cambodia to membership in the Association, 
(b) Sense of Congress. — It is the sense of Congress that — 

(1) the parties in Cambodia should immediately cease the 
use of violence; 

(2) the United States should take all necessary steps to 
ensure the safety of United States citizens in Cambodia; 

(3) the United States should call an emergency meeting 
of the United Nations Security Council to consider all options 
to restore peace and democratic governance in Cambodia; 

(4) the United States and the Association of Southeast 
Asian Nations should work together to take immediate steps 
to restore democracy and the rule of law in Cambodia; 

(5) United States assistance to the Government of Cam- 
bodia should remain suspended until violence ends, the demo- 
cratically elected Government is restored to power, and the 
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necessary steps have been taken to ensure that the elections 
scheduled for 1998 take place; and 

(6) the United States should take all necessary steps to 
encourage other donor nations to suspend assistance as part 
of a multilateral effort. 

SEC. 1232. CONGRATULATING GOVERNOR CHRISTOPHER PATTEN OF 
HONG KONG. 

(a) Findings. — Congress makes the following findings: 

(1) His Excellency Christopher F. Patten, the former Gov- 
ernor of Hong Kong, was the twenty-eighth and last British 
Governor of the dependent territory of Hong Kong before that 
territory reverted back to the People's Republic of China on 
July 1, 1997. 

(2) Christopher Patten was a superb administrator and 
an inspiration to the people whom he governed. 

(3) During Christopher Patten's five years as Governor 
of Hong Kong, the economy flourished under his stewardship, 
growing by more than 30 percent in real terms. 

(4) Christopher Patten presided over a capable and honest 
civil service. 

(5) During the tenure of Christopher Patten as Governor 
of Hong Kong, common crime declined and the political climate 
was positive and stable. 

(6) The legacy of Christopher Patten to Hong Kong is 
the expansion of democracy in Hong Kong's legislative council 
and a tireless devotion to the rights, freedoms, and welfare 
of the people of Hong Kong. 

(7) Christopher Patten fulfilled the commitment of the Brit- 
ish Government to "put in place a solidly based democratic 
administration" in Hong Kong before July 1, 1997. 

(b) Sense of Congress. — It is the sense of the Congress that 
Christopher F. Patten, the last British Governor of the dependent 
territory of Hong Kong — 

(1) served his country with great honor and distinction 
in that capacity; and 

(2) deserves special thanks and recognition from the United 
States for his tireless efforts to develop and nurture democracy 
in Hong Kong. 

TITLE XIII— ARMS CONTROL AND 
RELATED MATTERS 

Sec. 1301. Presidential report concerning detargeting of Russian strategic missiles. 
Sec. 1302. Limitation on retirement or dismantlement of strategic nuclear delivery 
systems. 

Sec. 1303. Assistance for facilities subject to inspection under the Chemical 

Weapons Convention. 
Sec. 1304. Transfers of authorizations for high-priority counterproliferation 

programs. 

Sec. 1305. Advice to the President and Congress regarding the safety, security, and 
reliability of United States nuclear weapons stockpile. 

Sec. 1306. Reconstitution of commission to assess the ballistic missile threat to the 
United States. 

Sec. 1307. Sense of Congress regarding the relationship between United States 
obligations under the Chemical Weapons Convention and environmental 
laws. 

Sec. 1308. Extension of counterproliferation authorities for support of United 
Nations Special Commission on Iraq. 
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Sec. 1309. Annual report on moratorium on use by Armed Forces of antipersonnel 
landmines. 

SEC. 1301. PRESIDENTIAL REPORT CONCERNING DETARGETING OF 
RUSSIAN STRATEGIC MISSILES. 

(a) Required Report. — Not later than January 1, 1998, the 
President shall submit to Congress a report concerning detargeting 
of Russian strategic missiles. The report shall address each of 
the following: 

(1) Whether a Russian ICBM that was formerly, but is 
no longer, targeted at a site in the United States would be 
automatically retargeted at a site in the United States in the 
event of the accidental launch of the missile. 

(2) Whether missile detargeting would prevent or signifi- 
cantly reduce the possibility of an unauthorized missile launch 
carried out by the Russian General Staff and prevent or signifi- 
cantly reduce the consequences to the United States of such 
a launch. 

(3) Whether missile detargeting would pose a significant 
obstacle to an unauthorized launch carried out by an oper- 
ational level below the Russian General Staff if missile opera- 
tors at such an operational level acquired missile launch codes 
or had the technical expertise to override missile launch codes. 

(4) The plausibility of an accidental launch of a Russian 
ICBM, compared to the possibility of a deliberate missile 
launch, authorized or unauthorized, resulting from Russian 
miscalculation, overreaction, or aggression. 

(5) The national security benefits derived from detargeting 
United States and Russian ICBMs. 

(6) The relative consequences to the United States of an 
unauthorized or accidental launch of a Russian ICBM that 
has been detargeted and one that has not been detargeted. 

(b) Definitions. — For purposes of subsection (a): 

(1) The term "Russian ICBM" means an intercontinental 
ballistic missile of the Russian Federation. 

(2) The term "accidental launch" means a missile launch 
resulting from mechanical failure. 

SEC. 1302. LIMITATION ON RETIREMENT OR DISMANTLEMENT OF 
STRATEGIC NUCLEAR DELD7ERY SYSTEMS. 

(a) Funding Limitation. — Funds available to the Department 
of Defense may not be obligated or expended during fiscal year 
1998 for retiring or dismantling, or for preparing to retire or 
dismantle, any of the following strategic nuclear delivery systems 
below the specified levels: 

(1) 71 B-52H bomber aircraft. 

(2) 18 Trident ballistic missile submarines. 

(3) 500 Minuteman III intercontinental ballistic missiles. 

(4) 50 Peacekeeper intercontinental ballistic missiles. 

(b) Waiver Authority. — If the START II Treaty enters into 
force during fiscal year 1998, the Secretary of Defense may waive 
the application of the limitation under subsection (a) to the extent 
that the Secretary determines necessary in order to implement 
the treaty. 

(c) Funding Limitation on Early Deactivation. — (1) If the 
limitation under subsection (a) ceases to apply by reason of a 
waiver under subsection (b), funds available to the Department 
of Defense may nevertheless not be obligated or expended during 
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fiscal year 1998 to implement any agreement or understanding 
to undertake substantial early deactivation of a strategic nuclear 
delivery system specified in subsection (a) until 30 days after the 
date on which the President submits to Congress a report concern- 
ing such actions. 

(2) For purposes of this subsection and subsection (d), a 
substantial early deactivation is an action during fiscal year 1998 
to deactivate a substantial number of strategic nuclear delivery 
systems specified in subsection (a) by — 

(A) removing nuclear warheads from those systems; or 

(B) taking other steps to remove those systems from combat 
status. 

(3) A report under this subsection shall include the following: Reports. 

(A) The text of any understanding or agreement between 
the United States and the Russian Federation concerning 
substantial early deactivation of strategic nuclear delivery sys- 
tems under the START II Treaty. 

(B) The plan of the Department of Defense for implement- 
ing the agreement. 

(C) An assessment of the Secretary of Defense of the ade- 
quacy of the provisions contained in the agreement for monitor- 
ing and verifying compliance of Russia with the terms of the 
agreement and, based upon that assessment, the determination 
of the President specifically as to whether the procedures for 
monitoring and verification of compliance by Russia with the 
terms of the agreement are adequate or inadequate. 

(D) A determination by the President as to whether the President, 
deactivations to occur under the agreement will be carried 

out in a symmetrical, reciprocal, or equivalent manner and 
whether the agreement will require early deactivations of 
strategic forces by the United States to be carried out substan- 
tially more rapidly than deactivations of strategic forces by 
Russia. 

(E) An assessment by the President of the effect of the President, 
proposed early deactivation on the stability of the strategic 
balance and relative strategic nuclear capabilities of the United 

States and the Russian Federation at various stages during 
deactivation and upon completion, including a determination 
by the President specifically as to whether the proposed early 
deactivations will adversely affect strategic stability, 
(d) Further Limitation on Strategic Force Reductions. — 
(1) Amounts available to the Department of Defense for fiscal year 
1998 to implement an agreement that results in a substantial 
early deactivation during fiscal year 1998 of strategic forces may 
not be obligated for that purpose if in the report under subsection 
(c)(3) the President determines any of the following: 

(A) That procedures for monitoring and verification of 
compliance by Russia with the terms of the agreement are 
inadequate. 

(B) That the agreement will require early deactivations 
of strategic forces by the United States to be carried out 
substantially more rapidly than deactivations of strategic forces 
by Russia. 

(C) That the proposed early deactivations will adversely 
affect strategic stability. 

(2) The limitation in paragraph (1), if effective by reason of 
a determination by the President described in paragraph (1)(B), 
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shall cease to apply 30 days after the date on which the President 
notifies Congress that the early deactivations under the agreement 
are in the national interest of the United States. 

(e) Contingency Plan for Sustainment of Systems. — (1) 
Not later then February 15, 1998, the Secretary of Defense shall 
submit to Congress a plan for the sustainment beyond October 
1, 1999, of United States strategic nuclear delivery systems and 
alternative Strategic Arms Reduction Treaty force structures in 
the event that a strategic arms reduction agreement subsequent 
to the Strategic Arms Reduction Treaty does not enter into force 
before 2004. 

(2) The plan shall include a discussion of the following matters: 

(A) The actions that are necessary to sustain the United 
States strategic nuclear delivery systems, distinguishing 
between the actions that are planned for and funded in the 
future-years defense program and the actions that are not 
planned for and funded in the future-years defense program. 

(B) The funding necessary to implement the plan, indicat- 
ing the extent to which the necessary funding is provided 
for in the future-years defense program and the extent to 
which the necessary funding is not provided for in the future- 
years defense program. 

(f) START Treaties Defined. — In this section: 

(1) The term "Strategic Arms Reduction Treaty" means 
the Treaty Between the United States of America and the 
United Soviet Socialist Republics on the Reduction and Limita- 
tion of Strategic Offensive Arms (START), signed at Moscow 
on July 31, 1991, including related annexes on agreed 
statements and definitions, protocols, and memorandum of 
understanding. 

(2) The term "START II Treaty" means the Treaty Between 
the United States of America and the Russian Federation on 
Further Reduction and Limitation of Strategic Offensive Arms, 
signed at Moscow on January 3, 1993, including the following 
protocols and memorandum of understanding, all such 
documents being integral parts of and collectively referred to 
as the "START II Treaty" (contained in Treaty Document 
103-1): 

(A) The Protocol on Procedures Governing Elimination 
of Heavy ICBMs and on Procedures Governing Conversion 
of Silo Launchers of Heavy ICBMs Relating to the Treaty 
Between the United States of America and the Russian 
Federation on Further Reduction and Limitation of Strate- 
gic Offensive Arms (also known as the "Elimination and 
Conversion Protocol"). 

(B) The Protocol on Exhibitions and Inspections of 
Heavy Bombers Relating to the Treaty Between the United 
States and the Russian Federation on Further Reduction 
and Limitation of Strategic Offensive Arms (also known 
as the "Exhibitions and Inspections Protocol"). 

(C) The Memorandum of Understanding on Warhead 
Attribution and Heavy Bomber Data Relating to the Treaty 
Between the United States of America and the Russian 
Federation on Further Reduction and Limitation of Strate- 
gic Offensive Arms (also known as the "Memorandum on 
Attribution"). 
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SEC. 1303. ASSISTANCE FOR FACILITIES SUBJECT TO INSPECTION 50USC 1525. 
UNDER THE CHEMICAL WEAPONS CONVENTION. 

(a) Assistance Authorized. — Upon the request of the owner 
or operator of a facility that is subject to a routine inspection 
or a challenge inspection under the Chemical Weapons Convention, 
the Secretary of Defense may provide technical assistance to that 
owner or operator related to compliance of that facility with the 
Convention. Any such assistance shall be provided through the 
On-Site Inspection Agency of the Department of Defense. 

(b) Reimbursement Requirement. — The Secretary may pro- 
vide assistance under subsection (a) only to the extent that the 
Secretary determines that the Department of Defense will be 
reimbursed for costs incurred in providing the assistance. The 
United States National Authority may provide such reimbursement 
from amounts available to it. Any such reimbursement shall be 
credited to amounts available for the On-Site Inspection Agency. 

(c) Definitions. — In this section: 

(1) The terms "Chemical Weapons Convention" and 
"Convention" mean the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical 
Weapons and on Their Destruction, ratified by the United 
States on April 25, 1997, and entered into force on April 29, 
1997. 

(2) The term "facility that is subject to a routine inspection" 
means a declared facility, as defined in paragraph 15 of part 
X of the Annex on Implementation and Verification of the 
Convention. 

(3) The term "challenge inspection" means an inspection 
conducted under Article IX of the Convention. 

(4) The term "United States National Authority" means 
the United States National Authority established or designated 
pursuant to Article VII, paragraph 4, of the Convention. 

SEC. 1304. TRANSFERS OF AUTHORIZATIONS FOR HIGH-PRIORITY 
COUNTERPROLIFERATION PROGRAMS. 

(a) Authority. — (1) Subject to paragraph (2), the Secretary 
of Defense may transfer amounts of authorizations made available 
to the Department of Defense in this division for fiscal year 1998 
to any counterproliferation program, project, or activity described 
in subsection (b). 

(2) A transfer of authorizations may be made under this section 
only upon determination by the Secretary of Defense that such 
action is necessary in the national interest. 

(3) Amounts of authorizations so transferred shall be merged 
with and be available for the same purposes as the authorization 
to which transferred. 

(b) Programs To Which Tranfers May Be Made. — The 
authority under subsection (a) applies to any counterproliferation 
program, project, or activity of the Department of Defense identified 
as an area for progress in the most recent annual report of the 
Counterproliferation Program Review Committee established by sec- 
tion 1605 of the National Defense Authorization Act for Fiscal 
Year 1994 (22 U.S.C. 2751 note). 

(c) Limitation on Total Amount. — The total amount of 
authorizations transferred under the authority of this section may 
not exceed $50,000,000. 
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(d) Other Limitations and Requirements. — The provisions 
of subsection (b), (c), and (d) of section 1001 shall apply to a 
transfer under this section in the same manner as they apply 
to a transfer under subsection (a) of that section. 

(e) Construction With General Transfer Authority. — The 
authority provided by this section is in addition to the transfer 
authority provided in section 1001. 

42 USC 7274p. SEC. 1305. ADVICE TO THE PRESIDENT AND CONGRESS REGARDING 

THE SAFETY, SECURITY, AND RELIABILITY OF UNITED 
STATES NUCLEAR WEAPONS STOCKPILE. 

(a) Findings. — Congress makes the following findings: 

(1) Nuclear weapons are the most destructive weapons 
on earth. The United States and its allies continue to rely 
on nuclear weapons to deter potential adversaries from using 
weapons of mass destruction. The safety and reliability of the 
nuclear weapons stockpile are essential to ensure its credibility 
as a deterrent. 

(2) On September 24, 1996, President Clinton signed the 
Comprehensive Test Ban Treaty. 

(3) Effective as of September 30, 1996, the United States 
is prohibited by section 507 of the Energy and Water Develop- 
ment Appropriations Act, 1993 (Public Law 102-377; 42 U.S.C. 
2121 note) from conducting underground nuclear tests "unless 
a foreign state conducts a nuclear test after this date, at which 
time the prohibition on United States nuclear testing is lifted". 

(4) Section 1436(b) of the National Defense Authorization 
Act, Fiscal Year 1989 (Public Law 100-456; 42 U.S.C. 2121 
note) requires the Secretary of Energy to "establish and support 
a program to assure that the United States is in a position 
to maintain the reliability, safety, and continued deterrent 
effect of its stockpile of existing nuclear weapons designs in 
the event that a low-threshold or comprehensive test ban on 
nuclear explosive testing is negotiated and ratified.". 

(5) Section 3138(d) of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 42 U.S.C. 2121 
note) required the President to submit an annual report to 
Congress which sets forth "any concerns with respect to the 
safety, security, effectiveness, or reliability of existing United 
States nuclear weapons raised by the Stockpile Stewardship 
Program of the Department of Energy". 

(6) President Clinton declared in July 1993 that "to assure 
that our nuclear deterrent remains unquestioned under a test 
ban, we will explore other means of maintaining our confidence 
in the safety, reliability, and the performance of our weapons". 
This decision was incorporated in a Presidential Directive. 

(7) Section 3138 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 42 U.S.C. 2121 
note) also requires that the Secretary of Energy establish a 
"stewardship program to ensure the preservation of the core 
intellectual and technical competencies of the United States 
in nuclear weapons". 

(8) The plan of the Department of Energy to maintain 
the safety and reliability of the United States nuclear weapons 
stockpile is known as the Stockpile Stewardship and Manage- 
ment Program. The ability of the United States to maintain 
and certify the safety, security, effectiveness, and reliability 
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of the nuclear weapons stockpile without testing will require 
utilization of new and sophisticated computational capabilities 
and diagnostic technologies, methods, and procedures. Current 
diagnostic technologies and laboratory testing techniques are 
insufficient to certify the safety and reliability of the United 
States nuclear weapons stockpile into the future. Whereas in 
the past laboratory and diagnostic tools were used in conjunc- 
tion with nuclear testing, in the future they will provide, under 
the Department of Energy's stockpile stewardship plan, the 
sole basis for assessing past test data and for making judgments 
on phenomena observed in connection with the aging of the 
stockpile. 

(9) Section 3159 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 42 U.S.C. 7274o) 
requires that the directors of the nuclear weapons laboratories 
and the nuclear weapons production plants submit a report 
to the Assistant Secretary of Energy for Defense Programs 
if they identify a problem that has significant bearing on con- 
fidence in the safety or reliability of a nuclear weapon or 
nuclear weapon type, that the Assistant Secretary must trans- 
mit that report, along with any comments, to the congressional 
defense committees and to the Secretary of Energy and the 
Secretary of Defense, and that the Joint Nuclear Weapons 
Council advise Congress regarding its analysis of any such 
problems. 

(10) On August 11, 1995, President Clinton directed "the 
establishment of a new annual reporting and certification 
requirement [to] ensure that our nuclear weapons remain safe 
and reliable under a comprehensive test ban". 

(11) On the same day, the President noted that the Sec- 
retary of Defense and the Secretary of Energy have the respon- 
sibility, after being "advised by the Nuclear Weapons Council, 
the Directors of DOE's nuclear weapons laboratories, and the 
Commander of United States Strategic Command", to provide 
the President with the information regarding the certification 
referred to in paragraph (10). 

(12) The Joint Nuclear Weapons Council established by 
section 179 of title 10, United States Code, is responsible for 
providing advice to the Secretary of Energy and the Secretary 
of Defense regarding nuclear weapons issues, including "consid- 
ering safety, security, and control issues for existing weapons". 
The Council plays a critical role in advising Congress in matters 
relating to nuclear weapons. 

(13) It is essential that the President receive well-informed, 
objective, and honest opinions, including dissenting views, from 
his advisers and technical experts regarding the safety, secu- 
rity, effectiveness, and reliability of the nuclear weapons stock- 
pile. 

(b) Policy. — 

(1) In general. — It is the policy of the United States — 

(A) to maintain a safe, secure, effective, and reliable 
nuclear weapons stockpile; and 

(B) as long as other nations control or actively seek 
to acquire nuclear weapons, to retain a credible nuclear 
deterrent. 

(2) Nuclear weapons stockpile. — It is in the security 
interest of the United States to sustain the United States 
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nuclear weapons stockpile through a program of stockpile 
stewardship, carried out at the nuclear weapons laboratories 
and nuclear weapons production plants. 

(3) Sense of congress. — It is the sense of Congress that — 

(A) the United States should retain a triad of strategic 
nuclear forces sufficient to deter any future hostile foreign 
leadership with access to strategic nuclear forces from act- 
ing against the vital interests of the United States; 

(B) the United States should continue to maintain 
nuclear forces of sufficient size and capability to implement 
an effective and robust deterrent strategy; and 

(C) the advice of the persons required to provide the 
President and Congress with assurances of the safety, secu- 
rity, effectiveness, and reliability of the nuclear weapons 
force should be scientifically based, without regard for poli- 
tics, and of the highest quality and integrity. 

(c) Addition of President to Recipients of Reports by 
Heads of Laboratories and Plants. — Section 3159(b) of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 42 U.S.C. 7274o) is amended— 

(1) by striking out "committees and" and inserting in lieu 
thereof "committees,"; and 

(2) by inserting before the period at the end the following: 
", and to the President". 

(d) Ten-Day Time Limit for Transmittal of Report. — Section 
3159(b) of the National Defense Authorization Act for Fiscal Year 
1997 (Public Law 104-201; 42 U.S.C. 7274o) is amended by striking 
out "As soon as practicable" and inserting in lieu thereof "Not 
later than 10 days". 

(e) Advice and Opinions Regarding Nuclear Weapons 
Stockpile. — In addition to a director of a nuclear weapons labora- 
tory or a nuclear weapons production plant (under section 3159 
of the National Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 42 U.S.C. 7274o)), any member of the Joint 
Nuclear Weapons Council or the commander of the United States 
Strategic Command may also submit to the President, the Secretary 
of Defense, the Secretary of Energy, or the congressional defense 
committees advice or opinion regarding the safety, security, 
effectiveness, and reliability of the nuclear weapons stockpile. 

(f) Expression of Individual Views. — A representative of the 
President may not take any action against, or otherwise constrain, 
a director of a nuclear weapons laboratory or a nuclear weapons 
production plant, a member of the Joint Nuclear Weapons Council, 
or the Commander of United States Strategic Command for present- 
ing individual views to the President, the National Security Council, 
or Congress regarding the safety, security, effectiveness, and reli- 
ability of the nuclear weapons stockpile. 

(g) Definitions. — In this section: 

(1) The term "representative of the President" means the 
following: 

(A) Any official of the Department of Defense or the 
Department of Energy who is appointed by the President 
and confirmed by the Senate. 

(B) Any member of the National Security Council. 

(C) Any member of the Joint Chiefs of Staff. 

(D) Any official of the Office of Management and 
Budget. 
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(2) The term "nuclear weapons laboratory" means any of 
the following: 

(A) Lawrence Livermore National Laboratory, 
California. 

(B) Los Alamos National Laboratory, New Mexico. 

(C) Sandia National Laboratories. 

(3) The term "nuclear weapons production plant" means 
any of the following: 

(A) The Pantex Plant, Texas. 

(B) The Savannah River Site, South Carolina. 

(C) The Kansas City Plant, Missouri. 

(D) The Y-12 Plant, Oak Ridge, Tennessee. 

SEC. 1306. RECONSTITUTION OF COMMISSION TO ASSESS THE BALLIS- 
TIC MISSILE THREAT TO THE UNITED STATES. 

(a) Initial Organization Requirements. — Section 1321(g) of 
the National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2712) is amended— 

(1) in paragraph (1), by striking out "not later than 45 
days after the date of the enactment of this Act" and inserting 
in lieu thereof "not later than 30 days after the date of the 
enactment of the National Defense Authorization Act for Fiscal 
Year 1998"; and 

(2) in paragraph (2) — 

(A) by striking out "30 days" and inserting in lieu 
thereof "60 days"; and 

(B) by striking out ", but not earlier than October 
15 1996". 

(b) Funding.— Section 1328 of such Act (110 Stat. 2714) is 
amended by inserting "and fiscal year 1998" after "for fiscal year 
1997". 

SEC. 1307. SENSE OF CONGRESS REGARDING THE RELATIONSHIP 
BETWEEN UNITED STATES OBLIGATIONS UNDER THE 
CHEMICAL WEAPONS CONVENTION AND ENVIRON- 
MENTAL LAWS. 

(a) Findings. — Congress makes the following findings: 

(1) The Chemical Weapons Convention requires the 
destruction of the United States stockpile of lethal chemical 
agents and munitions by April 29, 2007 (not later than 10 
years after the Convention's entry into force). 

(2) The President has substantial authority under existing 
law to ensure that — 

(A) the technologies necessary to destroy the stockpile 
are developed; 

(B) the facilities necessary to destroy the stockpile 
are constructed; and 

(C) Federal, State, and local environmental laws and 
regulations do not impair the ability of the United States 
to comply with its obligations under the Convention. 

(3) The Comptroller General has concluded (in GAO Report 
NSIAD 97018 of February 1997) that— 

(A) obtaining the necessary Federal and State permits 
that are required under Federal environmental laws and 
regulations for building and operating the chemical agents 
and munitions destruction facilities is among the most 
unpredictable factors in the chemical demilitarization pro- 
gram; and 
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(B) program cost and schedule are largely driven by 
the degree to which States and local communities are in 
agreement with proposed disposal methods and whether 
those methods meet environmental concerns. 

(b) Sense of Congress. — It is the sense of Congress that 
the President — 

(1) should use the authority of the President under existing 
law to ensure that the United States is able to construct and 
operate the facilities necessary to destroy the United States 
stockpile of lethal chemical agents and munitions within the 
time allowed by the Chemical Weapons Convention; and 

(2) while carrying out the obligations of the United States 
under the Convention, should encourage negotiations between 
appropriate Federal officials and officials of the State and local 
governments concerned to attempt to meet their concerns 
regarding compliance with Federal and State environmental 
laws and regulations and other concerns about the actions 
being taken to carry out those obligations. 

(c) Chemical Weapons Convention Defined. — For the pur- 
poses of this section, the terms "Chemical Weapons Convention" 
and "Convention" mean the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical Weapons 
and on Their Destruction, ratified by the United States on April 
25, 1997, and entered into force on April 29, 1997. 

SEC. 1308. EXTENSION OF COUNTERPROLIFE RATION AUTHORITIES 
FOR SUPPORT OF UNITED NATIONS SPECIAL COMMIS- 
SION ON IRAQ. 

Section 1505 of the Weapons of Mass Destruction Control Act 
of 1992 (title XV of Public Law 102-484; 22 U.S.C. 5859a) is 
amended — 

(1) in subsection (d)(3), by striking out "or" after "fiscal 
year 1996," and by inserting ", or $15,000,000 for fiscal year 
1998" before the period at the end; and 

(2) in subsection (f), by striking out "1997" and inserting 
in lieu thereof "1998". 

10 USC 113 note. SEC. 1309. ANNUAL REPORT ON MORATORIUM ON USE BY ARMED 

FORCES OF ANTIPERSONNEL LANDMINES. 

(a) Findings. — Congress makes the following findings: 

(1) The United States has stated its support for a ban 
on antipersonnel landmines that is global in scope and verifi- 
able. 

Korea. (2) On May 16, 1996, the President announced that the 

United States, as a matter of policy, would eliminate its stock- 
pile of non-self-destructing antipersonnel landmines, except 
those used for training purposes and in Korea, and that the 
United States would reserve the right to use self-destructing 
antipersonnel landmines in the event of conflict. 

(3) On May 16, 1996, the President also announced that 
the United States would lead an effort to negotiate an inter- 
national treaty permanently banning the use of all anti- 
personnel landmines. 

(4) The United States is currently participating at the 
United Nations Conference on Disarmament in negotiations 
aimed at achieving a global ban on the use of antipersonnel 
landmines. 
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(5) On August 18, 1997, the administration agreed to Canada, 
participate in international negotiations sponsored by Canada 

(the so-called "Ottawa process") designed to achieve a treaty 
that would outlaw the production, use, and sale of antipersonnel 
landmines. 

(6) On September 17, 1997, the President announced that Norway, 
the United States would not sign the antipersonnel landmine 
treaty concluded in Oslo, Norway, by participants in the Ottawa 
process because the treaty would not provide a geographic 
exception to allow the United States to stockpile and use anti- 
personnel landmines in Korea or an exemption that would 
preserve the ability of the United States to use mixed antitank 

mine systems which could be used to deter an armored assault 
against United States forces. 

(7) The President also announced a change in United States Korea, 
policy whereby the United States — 

(A) would no longer deploy antipersonnel landmines, 
including self-destructing antipersonnel landmines, by 
2003, except in Korea; 

(B) would seek to field alternatives by that date, or 
by 2006 in the case of Korea; 

(C) would undertake a new initiative in the United 
Nations Conference on Disarmament to establish a global 
ban on the transfer of antipersonnel landmines; and 

(D) would increase its current humanitarian demining 
activities around the world. 

(8) The President's decision would allow the continued use 
by United States forces of self-destructing antipersonnel land- 
mines that are used as part of a mixed antitank mine system. 

(9) Under existing law (as provided in section 580 of Public 
Law 104-107; 110 Stat. 751), on February 12, 1999, the United 
States will implement a one-year moratorium on the use of 
antipersonnel landmines by United States forces except along 
internationally recognized national borders or in demilitarized 
zones within a perimeter marked area that is monitored by 
military personnel and protected by adequate means to ensure 
the exclusion of civilians. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) the United States should not implement a moratorium 
on the use of antipersonnel landmines by United States Armed 
Forces in a manner that would endanger United States person- 
nel or undermine the military effectiveness of United States 
Armed Forces in executing their missions; and 

(2) the United States should pursue the development of 
alternatives to self-destructing antipersonnel landmines. 

(c) Annual Report. — Not later than December 31 each year, 
the Secretary of Defense shall submit to the congressional defense 
committees a report concerning antipersonnel landmines. Each such 
report shall include the Secretary's description of the following: 

(1) The military utility of the continued deployment and 
use by the United States of antipersonnel landmines. 

(2) The effect of a moratorium on the production, stock- 
piling, and use of antipersonnel landmines on the ability of 
United States forces to deter and defend against attack on 
land by hostile forces, including on the Korean peninsula. 

(3) Progress in developing and fielding systems that are 
effective substitutes for antipersonnel landmines, including an 
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identification and description of the types of systems that are 
being developed and fielded, the costs associated with those 
systems, and the estimated timetable for developing and field- 
ing those systems. 

(4) The effect of a moratorium on the use of antipersonnel 
landmines on the military effectiveness of current antitank 
mine systems. 

(5) The number and type of pure antipersonnel landmines 
that remain in the United States inventory and that are subject 
to elimination under the President's September 17, 1997, dec- 
laration on United States antipersonnel landmine policy. 

(6) The number and type of mixed antitank mine systems 
that are in the United States inventory, the locations where 
they are deployed, and their effect on the deterrence and 
warfighting ability of United States Armed Forces. 

(7) The effect of the elimination of pure antipersonnel land- 
mines on the warfighting effectiveness of the United States 
Armed Forces. 

(8) The costs already incurred and anticipated of eliminat- 
ing antipersonnel landmines from the United States inventory 
in accordance with the policy enunciated by the President on 
September 17, 1997. 

(9) The benefits that would result to United States military 
and civilian personnel from an international treaty banning 
the production, use, transfer, and stockpiling of antipersonnel 
landmines. 

TITLE XIV— COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER 
SOVIET UNION 

Sec. 1401. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1402. Funding allocations. 

Sec. 1403. Prohibition on use of funds for specified purposes. 

Sec. 1404. Limitation on use of funds for projects related to START II Treaty until 

submission of certification. 
Sec. 1405. Limitation on use of funds for chemical weapons destruction facility. 
Sec. 1406. Limitation on use of funds for destruction of chemical weapons. 
Sec. 1407. Limitation on use of funds for storage facility for Russian fissile 

material. 

Sec. 1408. Limitation on use of funds for weapons storage security. 

Sec. 1409. Report on issues regarding payment of taxes, duties, and other 

assessments on assistance provided to Russia under Cooperative Threat 

Reduction programs. 
Sec. 1410. Availability of funds. 

SEC. 1401. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 

(a) Specification of CTR Programs. — For purposes of section 
301 and other provisions of this Act, Cooperative Threat Reduction 
programs are the programs specified in section 1501(b) of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) Fiscal Year 1998 Cooperative Threat Reduction Funds 
Defined. — As used in this title, the term "fiscal year 1998 Coopera- 
tive Threat Reduction funds" means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 
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SEC. 1402. FUNDING ALLOCATIONS. 

(a) In General. — Of the fiscal year 1998 Cooperative Threat 
Reduction funds, not more than the following amounts may be 
obligated for the purposes specified: 

(1) For strategic offensive arms elimination in Russia, 
$77,900,000. 

(2) For strategic nuclear arms elimination in Ukraine, 
$76,700,000. 

(3) For fissile material containers in Russia, $7,000,000. 

(4) For planning and design of a chemical weapons destruc- 
tion facility in Russia, $35,400,000. 

(5) For dismantlement of biological and chemical weapons 
facilities in the former Soviet Union, $20,000,000. 

(6) For planning, design, and construction of a storage 
facility for Russian fissile material, $57,700,000. 

(7) For weapons storage security in Russia, $36,000,000. 

(8) For development of a cooperative program with the 
Government of Russia to eliminate the production of weapons 
grade plutonium at Russian reactors, $41,000,000. 

(9) For activities designated as Defense and Military-to- 
Military Contacts in Russia, Ukraine, and Kazakhstan, 
$8,000,000. 

(10) For military- to-military programs of the United States 
that focus on countering the threat of proliferation of weapons 
of mass destruction and that include the security forces of 
the independent states of the former Soviet Union other than 
Russia, Ukraine, Belarus, and Kazakstan, $2,000,000. 

(11) For activities designated as Other Assessments/ 
Administrative Support $20,500,000. 

(b) Limited Authority To Vary Individual Amounts. — (1) 
If the Secretary of Defense determines that it is necessary to 
do so in the national interest, the Secretary may, subject to para- 
graphs (2) and (3), obligate amounts for the purposes stated in 
any of the paragraphs of subsection (a) in excess of the amount 
specified for those purposes in that paragraph. However, the total 
amount obligated for the purposes stated in the paragraphs in 
subsection (a) may not by reason of the use of the authority provided 
in the preceding sentence exceed the sum of the amounts specified 
in those paragraphs. 

(2) An obligation for the purposes stated in any of the para- 
graphs in subsection (a) in excess of the amount specified in that 
paragraph may be made using the authority provided in paragraph 
(1) only after — 

(A) the Secretary submits to Congress notification of the 
intent to do so together with a complete discussion of the 
justification for doing so; and 

(B) 15 days have elapsed following the date of the notifica- 
tion. 

(3) The Secretary may not, under the authority provided in 
paragraph (1), obligate amounts appropriated for the purposes 
stated in any of paragraphs (3) through (11) of subsection (a) 
in excess of 115 percent of the amount stated in those paragraphs. 

(c) Limited Waiver of 115 Percent Cap on Obligation in 
Excess of Amounts Authorized for Fiscal Years 1996 and 
1997.— (1) The limitation in subsection (b)(1) of section 1202 of 
the National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 469), that provides that the authority 
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provided in that sentence to obligate amounts specified for Coopera- 
tive Threat Reduction purposes in excess of the amount specified 
for each such purpose in subsection (a) of that section may not 
exceed 115 percent of the amounts specified, shall not apply with 
respect to subsection (a)(1) of such section for purposes of strategic 
offensive weapons elimination in Russia or the Ukraine. 

(2) The limitation in subsection (b)(1) of section 1502 of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2732), that provides that the authority 
provided in that sentence to obligate amounts specified for Coopera- 
tive Threat Reduction purposes in excess of the amount specified 
for each such purpose in subsection (a) of that section may not 
exceed 115 percent of the amounts specified, shall not apply with 
respect to subsections (a)(2) and (a)(3) of such section. 

SEC. 1403. PROHIBITION ON USE OF FUNDS FOR SPECIFIED PURPOSES. 

(a) In General. — No fiscal year 1998 Cooperative Threat 
Reduction funds, and no funds appropriated for Cooperative Threat 
Reduction programs for any prior fiscal year and remaining avail- 
able for obligation, may be obligated or expended for any of the 
following purposes: 

(1) Conducting with Russia any peacekeeping exercise or 
other peacekeeping-related activity. 

(2) Provision of housing. 

(3) Provision of assistance to promote environmental 
restoration. 

(4) Provision of assistance to promote job retraining. 

(b) Limitation With Respect to Defense Conversion Assist- 
ance. — None of the funds appropriated pursuant to this Act may 
be obligated or expended for the provision of assistance to Russia 
or any other state of the former Soviet Union to promote defense 
conversion. 

SEC. 1404. LIMITATION ON USE OF FUNDS FOR PROJECTS RELATED 
TO START II TREATY UNTIL SUBMISSION OF CERTIFI- 
CATION. 

No fiscal year 1998 Cooperative Threat Reduction funds may 
be obligated or expended for strategic offensive arms elimination 
projects in Russia related to the START II Treaty (as defined 
in section 1302(f)) until 30 days after the date on which the Sec- 
retary of Defense submits to Congress a certification in writing 
that— 

(1) implementation of the projects would benefit the 
national security interest of the United States; and 

(2) Russia has agreed in an implementing agreement to 
share the cost for the projects. 

SEC. 1405. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS 
DESTRUCTION FACILITY. 

(a) Limitation on Use of Funds Until Submission of 
Notifications to Congress. — No fiscal year 1998 Cooperative 
Threat Reduction funds may be obligated or expended for planning 
and design of a chemical weapons destruction facility until 15 
days after the date that is the later of the following: 

(1) The date on which the Secretary of Defense submits 

to Congress notification of an agreement between the United 

States and Russia with respect to such chemical weapons 

destruction facility that includes — 
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(A) an agreement providing for a limitation on the 
financial contribution by the United States for the facility; 

(B) an agreement that the United States will not pay 
the costs for infrastructure determined by Russia to be 
necessary to support the facility; and 

(C) an agreement on the location of the facility. 

(2) The date on which the Secretary of Defense submits 
to Congress notification that the Government of Russia has 
formally approved a plan — 

(A) that allows for the destruction of chemical weapons 
in Russia; and 

(B) that commits Russia to pay a portion of the cost 
for the facility. 

(b) Prohibition on Use of Funds for Facility Construc- 
tion. — No fiscal year 1998 Cooperative Threat Reduction funds 
authorized to be obligated in section 1402(a)(4) for planning and 
design of a chemical weapons destruction facility in Russia may 
be used for construction of such facility. 

SEC. 1406. LIMITATION ON USE OF FUNDS FOR DESTRUCTION OF 
CHEMICAL WEAPONS. 

(a) Limitation. — No funds authorized to be appropriated under 
this or any other Act for fiscal year 1998 for Cooperative Threat 
Reduction programs may be obligated or expended for chemical 
weapons destruction activities (including activities for the planning, 
design, or construction of a chemical weapons destruction facility 
or for the dismantlement of an existing chemical weapons produc- 
tion facility) until the President submits to Congress a written 
certification under subsection (b). 

(b) Presidential Certification. — A certification under this 
subsection is either of the following certifications by the President: 

(1) A certification that — 

(A) Russia is making reasonable progress toward the 
implementation of the Bilateral Destruction Agreement; 

(B) the United States and Russia have made substan- 
tial progress toward the resolution, to the satisfaction of 
the United States, of outstanding compliance issues under 
the Wyoming Memorandum of Understanding and the 
Bilateral Destruction Agreement; and 

(C) Russia has fully and accurately declared all 
information regarding its unitary and binary chemical 
weapons, chemical weapons facilities, and other facilities 
associated with chemical weapons. 

(2) A certification that the national security interests of 
the United States could be undermined by a United States 
policy not to carry out chemical weapons destruction activities 
under the Cooperative Threat Reduction programs for which 
funds are authorized to be appropriated under this or any 
other Act for fiscal year 1998. 

(c) Definitions. — For the purposes of this section: 

(1) The term "Bilateral Destruction Agreement" means the 
Agreement Between the United States of America and the 
Union of Soviet Socialist Republics on Destruction and Non- 
production of Chemical Weapons and on Measures to Facilitate 
the Multilateral Convention on Banning Chemical Weapons, 
signed on June 1, 1990. 
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(2) The term "Wyoming Memorandum of Understanding" 
means the Memorandum of Understanding Between the 
Government of the United States of America and the Govern- 
ment of the Union of Soviet Socialist Republics Regarding a 
Bilateral Verification Experiment and Data Exchange Related 
to Prohibition on Chemical Weapons, signed at Jackson Hole, 
Wyoming, on September 23, 1989. 

SEC. 1407. LIMITATION ON USE OF FUNDS FOR STORAGE FACILITY 
FOR RUSSIAN FISSILE MATERIAL. 

No fiscal year 1998 Cooperative Threat Reduction funds may 
be obligated or expended for planning, design, or construction of 
a storage facility for Russian fissile material until 15 days after 
the date that is the later of the following: 

(1) The date on which the Secretary of Defense submits 
to Congress notification that an implementing agreement 
between the United States and Russia has been entered into 
that specifies the total cost to the United States for the facility. 

(2) The date on which the Secretary submits to Congress 
notification that an agreement has been entered into between 
the United States and Russia incorporating the principle of 
transparency with respect to the use of the facility. 

SEC. 1408. LIMITATION ON USE OF FUNDS FOR WEAPONS STORAGE 
SECURITY. 

No fiscal year 1998 Cooperative Threat Reduction funds 
intended for weapons storage security activities in Russia may 
be obligated or expended until — 

(1) the Secretary of Defense submits to Congress a report 
on the status of negotiations between the United States and 
Russia on audits and examinations with respect to weapons 
storage security; and 

(2) 15 days have elapsed following the date that the report 
is submitted. 

SEC. 1409. REPORT ON ISSUES REGARDING PAYMENT OF TAXES, 
DUTIES, AND OTHER ASSESSMENTS ON ASSISTANCE 
PROVIDED TO RUSSIA UNDER COOPERATD7E THREAT 
REDUCTION PROGRAMS. 

Not later than 90 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a 
report on issues regarding payment of taxes, duties, and other 
assessments on assistance provided to Russia under Cooperative 
Threat Reduction programs. The report shall include the following: 

(1) A description of any disputes between the United States 
and Russia with respect to payment by the United States 
of taxes, duties and other assessments on assistance provided 
to Russia under a Cooperative Threat Reduction program, 
including a description of the nature of each dispute, the 
amount of payment disputed, whether the dispute was resolved, 
and if the dispute was resolved, the means by which the dispute 
was resolved. 

(2) A description of the actions taken by the Secretary 
to prevent disputes in the future between the United States 
and Russia with respect to payment by the United States 
of taxes, duties, and other assessments on assistance provided 
to Russia under a Cooperative Threat Reduction program. 
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(3) A description of any agreement between the United 
States and Russia with respect to payment by the United 
States of taxes, duties, or other assessments on assistance 
provided to Russia under a Cooperative Threat Reduction pro- 
gram. 

(4) Any proposals of the Secretary for actions that should 
be taken to prevent disputes between the United States and 
Russia with respect to payment by the United States of taxes, 
duties, or other assessments on assistance provided to Russia 
under a Cooperative Threat Reduction program. 

SEC. 1410. AVAILABILITY OF FUNDS. 

Funds appropriated pursuant to the authorization of appropria- 
tions in section 301 for Cooperative Threat Reduction programs 
shall be available for obligation for three fiscal years. 

TITLE XV— FEDERAL CHARTER FOR 
THE AIR FORCE SERGEANTS ASSOCIA- 
TION 



Sec. 1501. Recognition and grant of Federal charter. 

Sec. 1502. Powers. 

Sec. 1503. Purposes. 

Sec. 1504. Service of process. 

Sec. 1505. Membership. 

Sec. 1506. Board of directors. 

Sec. 1507. Officers. 

Sec. 1508. Restrictions. 

Sec. 1509. Liability. 

Sec. 1510. Maintenance and inspection of books and records. 
Sec. 1511. Audit of financial transactions. 
Sec. 1512. Annual report. 

Sec. 1513. Reservation of right to alter, amend, or repeal charter. 
Sec. 1514. Tax-exempt status required as condition of charter. 
Sec. 1515. Termination. 
Sec. 1516. Definition of State. 

SEC. 1501. RECOGNITION AND GRANT OF FEDERAL CHARTER. 36 USC 5801. 

The Air Force Sergeants Association, a nonprofit corporation 
organized under the laws of the District of Columbia, is recognized 
as such and granted a Federal charter. 

SEC. 1502. POWERS. 36 USC 5802. 

The Air Force Sergeants Association (in this title referred to 
as the "association") shall have only those powers granted to it 
through its bylaws and articles of incorporation filed in the District 
of Columbia and subject to the laws of the District of Columbia. 

SEC. 1503. PURPOSES. 36 USC 5803. 

The purposes of the association are those provided in its bylaws 
and articles of incorporation and shall include the following: 

(1) To help maintain a highly dedicated and professional 
corps of enlisted personnel within the United States Air Force, 
including the United States Air Force Reserve, and the Air 
National Guard. 

(2) To support fair and equitable legislation and Depart- 
ment of the Air Force policies and to influence by lawful means 
departmental plans, programs, policies, and legislative propos- 
als that affect enlisted personnel of the Regular Air Force, 
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the Air Force Reserve, and the Air National Guard, its retirees, 
and other veterans of enlisted service in the Air Force. 

(3) To actively publicize the roles of enlisted personnel 
in the United States Air Force. 

(4) To participate in civil and military activities, youth 
programs, and fundraising campaigns that benefit the United 
States Air Force. 

(5) To provide for the mutual welfare of members of the 
association and their families. 

(6) To assist in recruiting for the United States Air Force. 

(7) To assemble together for social activities. 

(8) To maintain an adequate Air Force for our beloved 
country. 

(9) To foster among the members of the association a devo- 
tion to fellow airmen. 

(10) To serve the United States and the United States 
Air Force loyally, and to do all else necessary to uphold and 
defend the Constitution of the United States. 

36 USC 5804. SEC. 1504. SERVICE OF PROCESS. 

With respect to service of process, the association shall comply 
with the laws of the District of Columbia and those States in 
which it carries on its activities in furtherance of its corporate 
purposes. 

36 USC 5805. SEC. 1505. MEMBERSHIP. 

Except as provided in section 1508(g), eligibility for membership 
in the association and the rights and privileges of members shall 
be as provided in the bylaws and articles of incorporation of the 
association. 

36 USC 5806. SEC. 1506. BOARD OF DIRECTORS. 

Except as provided in section 1508(g), the composition of the 
board of directors of the association and the responsibilities of 
the board shall be as provided in the bylaws and articles of incorpo- 
ration of the association and in conformity with the laws of the 
District of Columbia. 

36 USC 5807. SEC. 1507. OFFICERS. 

Except as provided in section 1508(g), the positions of officers 
of the association and the election of members to such positions 
shall be as provided in the bylaws and articles of incorporation 
of the association and in conformity with the laws of the District 
of Columbia. 

36 USC 5808. SEC. 1508. RESTRICTIONS. 

(a) Income and Compensation. — No part of the income or 
assets of the association may inure to the benefit of any member, 
officer, or director of the association or be distributed to any such 
individual during the life of this charter. Nothing in this subsection 
may be construed to prevent the payment of reasonable compensa- 
tion to the officers and employees of the association or reimburse- 
ment for actual and necessary expenses in amounts approved by 
the board of directors. 

(b) Loans. — The association may not make any loan to any 
member, officer, director, or employee of the association. 
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(c) Issuance of Stock and Payment of Dividends. — The 
association may not issue any shares of stock or declare or pay 
any dividends. 

(d) Disclaimer of Congressional or Federal Approval. — 
The association may not claim the approval of the Congress or 
the authorization of the Federal Government for any of its activities 
by virtue of this title. 

(e) Corporate Status. — The association shall maintain its sta- 
tus as a corporation organized and incorporated under the laws 
of the District of Columbia. 

(f) Corporate Function. — The association shall function as 
an educational, patriotic, civic, historical, and research organization 
under the laws of the District of Columbia. 

(g) Nondiscrimination. — In establishing the conditions of 
membership in the association and in determining the requirements 
for serving on the board of directors or as an officer of the associa- 
tion, the association may not discriminate on the basis of race, 
color, religion, sex, handicap, age, or national origin. 

SEC. 1509. LIABILITY. 36 USC 5809. 

The association shall be liable for the acts of its officers, direc- 
tors, employees, and agents whenever such individuals act within 
the scope of their authority. 

SEC. 1510. MAINTENANCE AND INSPECTION OF BOOKS AND RECORDS. 36 USC 5810. 

(a) Books and Records of Account. — The association shall 
keep correct and complete books and records of account and minutes 
of any proceeding of the association involving any of its members, 
the board of directors, or any committee having authority under 
the board of directors. 

(b) Names and Addresses of Members. — The association shall 
keep at its principal office a record of the names and addresses 
of all members having the right to vote in any proceeding of the 
association. 

(c) Right To Inspect Books and Records. — All books and 
records of the association may be inspected by any member having 
the right to vote in any proceeding of the association, or by any 
agent or attorney of such member, for any proper purpose at any 
reasonable time. 

(d) Application of State Law. — This section may not be con- 
strued to contravene any applicable State law. 

SEC. 1511. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled "An Act to provide for 
audit of accounts of private corporations established under Federal 
law", approved August 30, 1964 (36 U.S.C. 1101), is amended— 

(1) by redesignating the paragraph (77) added by section 
1811 of Public Law 104-201 (110 Stat. 2762) as paragraph 
(78); and 

(2) by adding at the end the following: 
"(79) Air Force Sergeants Association.". 

SEC. 1512. ANNUAL REPORT. 36 USC 5811. 

The association shall annually submit to Congress a report 
concerning the activities of the association during the preceding 
fiscal year. The annual report shall be submitted on the same 
date as the report of the audit required by reason of the amendment 
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made in section 1511. The annual report shall not be printed 
as a public document. 

SEC. 1513. RESERVATION OF RIGHT TO ALTER, AMEND, OR REPEAL 
CHARTER. 

The right to alter, amend, or repeal this title is expressly 
reserved to Congress. 

SEC. 1514. TAX-EXEMPT STATUS REQUIRED AS CONDITION OF CHAR- 
TER. 

If the association fails to maintain its status as an organization 
exempt from taxation as provided in the Internal Revenue Code 
of 1986 the charter granted in this title shall terminate. 

SEC. 1515. TERMINATION. 

The charter granted in this title shall expire if the association 
fails to comply with any of the provisions of this title. 

SEC. 1516. DEFINITION OF STATE. 

For purposes of this title, the term "State" includes the District 
of Columbia, the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands, and the territories and possessions 
of the United States. 

DIVISION B— MILITARY CONSTRUCTION 
AUTHORIZATIONS 



SEC. 2001. SHORT TITLE. 

This division may be cited as the "Military Construction 
Authorization Act for Fiscal Year 1998". 

TITLE XXI— ARMY 

Sec. 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 
Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Correction in authorized uses of funds, Fort Irwin, California. 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 

Army: Inside the United States 



State 


Installation or Location 


Amount 


Alabama 


Redstone Arsenal 


$27,000,000 
$20,000,000 
$11,150,000 
$23,000,000 
$47,300,000 
$22,000,000 


Arizona 


Fort Huachuca 


California 


Fort Irwin 


Colorado 


Naval Weapons Station, Concord .. 
Fort Carson 


Georgia 


Fort Gordon 
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Army: Inside the United States — Continued 



State 



Installation or Location 



Amount 



Hawaii 

Indiana 

Kansas 

Kentucky 

Missouri 

New Jersey 

New Mexico 

New York 

North Carolina .... 

Oklahoma 

South Carolina 

Texas 

Virginia 

Washington 

CONUS Classified 



Hunter Army Air Field, Fort Stew- 
art 

Schofield Barracks 

Crane Army Ammunition Activity 

Fort Leavenworth 

Fort Riley 

Fort Campbell 

Fort Knox 

Fort Leonard Wood 

Fort Monmouth 

White Sands Missile Range 

Fort Drum 

Fort Bragg 

Fort Sill 

Naval Weapons Station, Charles- 
ton. 

Fort Bliss 

Fort Hood 

Fort Sam Houston 

Fort AP. Hill 

Fort Myer 

Fort Story 

Fort Lewis 

Classified Location 

Total 



$54,000,000 
$44,000,000 
$7,700,000 
$63,000,000 
$25,800,000 
$53,600,000 
$7,200,000 
$3,200,000 
$2,050,000 
$6,900,000 
$24,400,000 
$17,700,000 
$25,000,000 
$7,700,000 

$7,700,000 
$27,200,000 
$16,000,000 
$5,400,000 
$8,200,000 
$2,050,000 
$33,000,000 
$6,500,000 



$598,750,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the locations outside 
the United States, and in the amounts, set forth in the following 
table: 



Army: Outside the United States 

Country Installation or Location 



Germany 



Korea 



Overseas Classified 



Ansbach 

Heidelberg 

Mannheim 

Military Support 

Kaiserslautern 

Camp Casey 

Camp Castle 

Camp Humphreys 

Camp Red Cloud 

Camp Stanley 

Overseas Classified 



Group, 



Total 



Amount 

$22,000,000 
$8,800,000 
$6,200,000 

$6,000,000 
$5,100,000 
$8,400,000 
$32,000,000 
$23,600,000 
$7,000,000 
$37,000,000 



$156,100,000 
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SEC. 2102. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- 
tions, for the purposes, and in the amounts set forth in the following 
table: 



Army: Family Housing 



State 


Installation or Location 


Purpose 


Amount 


Arizona 

Hawaii 

Maryland 

New Jersey 

North Carolina 

Texas 


Fort Huachuca 

Schofield Barracks 

Fort Meade 

Picatinny Arsenal 

Fort Bragg 

Fort Bliss 


55 Units 

132 Units 

56 Units 

35 Units 

174 Units 

91 Units 


$8,000,000 
$26,600,000 
$7,900,000 
$7,300,000 
$20,150,000 
$12,900,000 
$18,800,000 

$101,650,000 




Fort Hood 


130 Units 
Total 



(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $9,550,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 
improve existing military family housing units in an amount not 
to exceed $86,100,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1997, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Army in the total amount 
of $2,010,466,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $435,350,000. 

(2) For the military construction projects outside the United 
States authorized by section 2101(b), $156,100,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$7,400,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$65,577,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $197,300,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $1,145,339,000. 
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(6) For the construction of the National Range Control 
Center, White Sands Missile Range, New Mexico, authorized 
by section 2101(a) of the Military Construction Authorization 
Act for Fiscal Year 1997 (division B of Public Law 104-201; 
110 Stat. 2763), $18,000,000. 

(7) For the construction of the whole barracks complex 
renewal, Fort Knox, Kentucky, authorized by section 2101(a) 
of the Military Construction Authorization Act for Fiscal Year 
1997 (division B of Public Law 104-201; 110 Stat. 2763), 
$22,000,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed — 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 

(2) $14,400,000 (the balance of the amount authorized 
under section 2101(a) for the construction of the Force XXI 
Soldier Development School at Fort Hood, Texas); 

(3) $24,000,000 (the balance of the amount authorized 
under section 2101(a) for rail yard expansion at Fort Carson, 
Colorado); 

(4) $43,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of a disciplinary 
barracks at Fort Leavenworth, Kansas); 

(5) $42,500,000 (the balance of the amount authorized 
under section 2101(a) for the construction of a barracks at 
Hunter Army Airfield, Fort Stewart, Georgia); 

(6) $17,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of a barracks at 
Fort Sill, Oklahoma); 

(7) $14,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of a missile software 
engineering facility at Redstone Arsenal, Alabama); and 

(8) $8,500,000 (the balance of the amount authorized under 
section 2101(a) for the construction of an aerial gunnery range 
at Fort Drum, New York). 

(c) Adjustment. — The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (7) of subsection (a) 
is the sum of the amounts authorized in such paragraphs, reduced 
by $36,600,000, which represents the combination of savings result- 
ing from adjustments to foreign currency exchange rates for military 
construction projects and the support of military family housing 
outside the United States. 

SEC. 2105. CORRECTION IN AUTHORIZED USES OF FUNDS, FORT IRWIN, 
CALIFORNIA. 

The Secretary of the Army may carry out a military construc- 
tion project at Fort Irwin, California, to construct a heliport for 
the National Training Center at Barstow-Daggett, California, using 
the following amounts: 

(1) Amounts appropriated pursuant to the authorization 
of appropriations in section 2104(a)(1) of the Military Construc- 
tion Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 108 Stat. 3029) for a military construction project 
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involving the construction of an air field at Fort Irwin, as 
authorized by section 2101(a) of such Act (108 Stat. 3027). 

(2) Amounts appropriated pursuant to the authorization 
of appropriations in section 2104(a)(1) of the Military Construc- 
tion Authorization Act for Fiscal Year 1996 (division B of Public 
Law 104-106; 110 Stat. 524) for a military construction project 
involving the construction of an air field at Fort Irwin, as 
authorized by section 2101(a) of such Act (110 Stat. 523). 

TITLE XXII— NAVY 



Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 
Sec. 2204. Authorization of appropriations, Navy. 

Sec. 2205. Authorization of military construction project at Naval Station, 
Pascagoula, Mississippi, for which funds have been appropriated. 

Sec. 2206. Increase in authorization for military construction projects at Naval 
Station Roosevelt Roads, Puerto Rico. 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 

Navy: Inside the United States 



State 



Installation or Location 



Amount 



Arizona .... 
California 



Connecticut 
Florida 



Hawaii 



Illinois 



Marine Corps Air Station, Yuma ... 

Navy Detachment, Camp Navajo .. 

Marine Corps Air Station, Camp 
Pendleton 

Marine Corps Air Station, 
Miramar 

Marine Corps Air-Ground Combat 
Center, Twentynine Palms 

Marine Corps Base, Camp Pendle- 
ton 

Naval Air Facility, El Centro 

Naval Air Station, North Island .... 

Naval Amphibious Base, Coronado 

Naval Construction Battalion Cen- 
ter, Port Hueneme 

Naval Submarine Base, New Lon- 
don 

Naval Air Station, Jacksonville 

Naval Air Station, Whiting Field .. 

Naval Station, Mayport 

Fort DeRussey 

Marine Corps Air Station, 
Kaneohe Bay 

Naval Communications and Tele- 
communications Area Master 
Station Eastern Pacific, Hono- 
lulu 

Naval Station, Pearl Harbor 

Naval Training Center, Great 
Lakes 



$12,250,000 
$11,426,000 

$14,020,000 

$8,700,000 

$3,810,000 

$60,069,000 
$11,000,000 
$19,600,000 
$10,100,000 

$3,200,000 

$21,960,000 
$3,480,000 
$1,300,000 

$17,940,000 
$9,500,000 

$19,000,000 



$3,900,000 
$25,000,000 

$41,220,000 
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Navy: Inside the United States — Continued 



State 


Installation or Location 


Amount 


Indiana 


Naval Surface Warfare Center, 






Crane 


$4,120,000 


Maryland 


Naval Electronics System Com- 






mand, St. Ingoes 


$2,610,000 


Mississippi 


Naval Air Station, Meridian 


$7,050,000 


North Carolina 


Marine Corps Air Station, Cherry 




Point 


$8,800,000 




Marine Corps Air Station, New 






River 


$19,900,000 


Rhode Island 


Naval Undersea Warfare Center 






Division, Newport 


$8,900,000 


South Carolina 


Marine Corps Air Station, Beau- 






fort 


$17,730,000 




Marine Corps Reserve Detachment 






Parris Island 


$3,200,000 


Texas 


Naval Air Station, Corpus Christi 


$800,000 


Virginia 


AEGIS Training Center, Dahlgren 


$6,600,000 




Fleet Combat Training Center, 






Dam Neck 


$7,000,000 




Naval Air Station, Norfolk 


$18,240,000 




Naval Air Station Oceana 


$28,000,000 




Naval Amphibious Base, Little 






Creek 


$8,685,000 




Naval Shipyard, Norfolk, Ports- 






mouth 


$29,410,000 




Naval Station, Norfolk 


$18,850,000 




Naval Surface Warfare Center, 






Dahlgren 


$13,880,000 




Naval Weapons Station, Yorktown 


$14,547,000 


Washington 


Naval Air Station, Whidbey Island 


$1,100,000 




Puget Sound Naval Shipyard, 






Bremerton 


$4,400,000 




Total 


$521,297,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 

Navy: Outside the United States 



Country 


Installation or Location 


Amount 


Bahrain 

Guam 

Italy 

United Kingdom 


Administrative Support Unit, Bah- 
rain 

Naval Communications and Tele- 
communications Area Master 
Station Western Pacific, Guam .. 

Naval Air Station, Sigonella 

Naval Support Activity, Naples 

Joint Maritime Communications 
Center, St. Mawgan 

Total 


$30,100,000 

$4,050,000 
$21,440,000 
$8,200,000 

$2,330,000 

$66,120,000 
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SEC. 2202. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the installa- 
tions, for the purposes, and in the amounts set forth in the following 
table: 

Navy: Family Housing 



State 



Installation or Location 



Purpose 



Amount 



California 



Hawaii 

Louisiana 
Texas 



Washington 



Marine Corps Air Sta- 
tion, Miramar 

Marine Corps Air- 
Ground Combat 
Center, Twentynine 
Palms 

Marine Corps Base, 
Camp Pendleton 

Naval Air Station, 
Lemoore 

Naval Complex, San 
Diego 

Naval Complex, Pearl 
Harbor 

Naval Complex, New 
Orleans 

Naval Complex, 
Kingsville and Cor- 
pus Christi 

Naval Air Station, 
Whidbey Island 



166 Units 

132 Units 
171 Units 
128 Units 
94 Units .. 
72 Units .. 
100 Units 



212 Units ... 
102 Units ... 
Total 



$28,881,000 

$23,891,000 
$22,518,000 
$23,226,000 
$13,500,000 
$13,000,000 
$11,930,000 

$22,250,000 
$16,000,000 



$175,196,000 



(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriation in section 
2204(a)(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family hous- 
ing units in an amount not to exceed $15,100,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(5)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $203,536,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1997, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Navy in the total amount of 
$2,027,339,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2201(a), $521,297,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $66,120,000. 
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(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $11,460,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$46,489,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $393,832,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$976,504,000. 

(6) For construction of a bachelor enlisted quarters at Naval 
Hospital, Great Lakes, Illinois, authorized by section 2201(a) 
of the Military Construction Authorization Act for Fiscal Year 
1997 (division B of Public Law 104-201; 110 Stat. 2766), 
$5,200,000. 

(7) For construction of a bachelor enlisted quarters at Naval 
Station, Roosevelt Roads, Puerto Rico, authorized by section 
2201(a) of the Military Construction Authorization Act for Fis- 
cal Year 1997 (division B of Public Law 104-201; 110 Stat. 
2767), $14,600,000. 

(8) For construction of a large anecohic chamber facility 
at Patuxent River Naval Air Warfare Center, Maryland, author- 
ized by section 2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of Public Law 102- 
484; 106 Stat. 2590), $9,000,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) Adjustments. — The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (8) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by — 

(1) $8,463,000, which represents the combination of project 
savings in military family housing construction resulting from 
favorable bids, reduced overhead costs, and cancellations due 
to force structure changes; and 

(2) $8,700,000, which represents the combination of savings 
resulting from adjustments to foreign currency exchange rates 
for military construction projects and the support of military 
family housing outside the United States. 

SEC. 2205. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECT 
AT NAVAL STATION, PASCAGOULA, MISSISSIPPI, FOR 
WHICH FUNDS HAVE BEEN APPROPRIATED. 

(a) Authorization. — The table in section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1997 (division 
B of Public Law 104-201; 110 Stat. 2766) is amended— 

(1) by striking out the amount identified as the total and 
inserting in lieu thereof "$594,982,000"; and 

(2) by inserting after the item relating to Stennis Space 
Center, Mississippi, the following new item: 
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"Naval Station, Pascagoula 



,990,000". 



(b) Conforming Amendments. — Section 2204(a) of such Act 
(110 Stat. 2769) is amended— 

(1) in the matter preceding the paragraphs, by striking 
out "$2,213,731,000" and inserting in lieu thereof 
"$2,218,721,000"; and 

(2) in paragraph (1), by striking out "$579,312,000" and 
inserting in lieu thereof "$584,302,000". 

SEC. 2206. INCREASE IN AUTHORIZATION FOR MILITARY CONSTRUC- 
TION PROJECTS AT NAVAL STATION ROOSEVELT ROADS, 
PUERTO RICO. 

(a) Increase. — The table in section 2201(b) of the Military 
Construction Authorization Act for Fiscal Year 1997 (division B 
of Public Law 104-201; 110 Stat. 2767) is amended— 

(1) by striking out the amount identified as the total and 
inserting in lieu thereof "$66,150,000"; and 

(2) in the amount column of the item relating to Naval 
Station, Roosevelt Roads, Puerto Rico, by striking out 
"$23,600,000" and inserting in lieu thereof "$24,100,000". 

(b) Conforming Amendment. — Section 2204(b)(4) of such Act 
(110 Stat. 2770) is amended by striking out "$14,100,000" and 
inserting in lieu thereof "$14,600,000". 

TITLE XXIII— AIR FORCE 



Sec. 2301. Authorized Air Force construction and land acquisition projects. 
Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 
Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Authorization of military construction project at McConnell Air Force 
Base, Kansas, for which funds have been appropriated. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 

Air Force: Inside the United States 



State 



Installation or Location 



Amount 



Alabama . 
Alaska .... 

Arizona ... 

Arkansas 

California 

Colorado . 
Florida .... 



Maxwell Air Force Base 

Clear Air Station 

Eielson Air Force Base 

Elmendorf Air Force Base 

Indian Mountain 

Luke Air Force Base 

Little Rock Air Force Base 

Edwards Air Force Base 

Vandenberg Air Force Base 

Buckley Air National Guard Base 

Falcon Air Force Station 

Peterson Air Force Base 

United States Air Force Academy 
Eglin Auxiliary Field 9 



$14,874,000 
$67,069,000 
$13,764,000 

$6,100,000 

$1,991,000 
$10,000,000 

$3,400,000 

$2,887,000 
$26,876,000 

$6,718,000 
$10,551,000 

$4,081,000 
$15,229,000 

$6,470,000 
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Air Force: Inside the United States — Continued 



State 



Installation or Location 



Amount 



Georgia 

Idaho 

Kansas 

Louisiana 

Mississippi 

Missouri 

Montana 

Nevada 

New Jersey 

New Mexico 

North Carolina .... 
North Dakota 

Ohio 

Oklahoma 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Virginia 

Washington 

CONUS Classified 



MacDill Air Force Base 

Moody Air Force Base 

Robins Air Force Base 

Mountain Home Air Force Base . 

McConnell Air Force Base 

Barksdale Air Force Base 

Keesler Air Force Base 

Whiteman Air Force Base 

Malmstrom Air Force Base 

Nellis Air Force Base 

McGuire Air Force Base 

Kirtland Air Force Base 

Pope Air Force Base 

Grand Forks Air Force Base 

Minot Air Force Base 

Wright-Patterson Air Force Base 

Altus Air Force Base 

Tinker Air Force Base 

Vance Air Force Base 

Shaw Air Force Base 

Ellsworth Air Force Base 

Arnold Air Force Base 

Dyess Air Force Base 

Laughlin Air Force Base 

Randolph Air Force Base 

Hill Air Force Base 

Langley Air Force Base 

Fairchild Air Force Base 

McChord Air Force Base 

Classified Location 

Total 



$9,643,000 
$6,800,000 
$27,763,000 
$30,669,000 
$14,519,000 
$19,410,000 
$30,855,000 
$17,419,000 
$4,500,000 
$1,950,000 
$18,754,000 
$20,300,000 
$10,956,000 
$8,560,000 
$5,200,000 
$19,350,000 
$11,000,000 
$9,655,000 
$7,700,000 
$6,072,000 
$6,600,000 
$20,650,000 
$10,000,000 
$4,800,000 
$2,488,000 
$6,470,000 
$4,031,000 
$20,316,000 
$6,470,000 
$6,175,000 



$559,085,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(2), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 

Air Force: Outside the United States 



Country 



Installation or Location 



Amount 



Germany 

Italy 

Korea 

Portugal 

United Kingdom 

Overseas Classified 



Spangdahlem Air Base 

Aviano Air Base 

Kunsan Air Base 

Lajes Field, Azores 

Royal Air Force, Lakenheath 
Classified Location 



Total 



$18,500,000 
$15,220,000 
$10,325,000 
$4,800,000 
$11,400,000 
$29,100,000 



$89,345,000 



SEC. 2302. FAMILY HOUSING. 



(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may construct or 
acquire family housing units (including land acquisition) at the 
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installations, for the purposes, and in the amounts set forth in 
the following table: 

Air Force: Family Housing 



State 


Installation or Location 


Purpose 


Amount 


California 


Edwards Air b orce 








Base 


51 Units 


$8,500,000 




Travis Air Force Base 


70 Units 


$9,714,000 




Vandenberg Air Force 








Base 


108 Units 


$17,100,000 


Delaware 


Dover Air Force Base 


Ancillary Facil- 






ity 


$831,000 


District of Columbia ... 


Boiling Air Force 








Base 


46 Units 


$5,100,000 


Florida 


MacDill Air Force 






Base 


58 Units 


$10,000,000 




Tyndall Air Force 






Base 


32 Units 


$4,200,000 


Georgia 


Robins Air Force Base 


60 Units 


$6,800,000 


Idaho 


Mountain Home Air 






Force Base 


60 Units 


$11,032,000 


Kansas 


McConnell Air Force 






Base 


19 Units 


$2,951,000 




McConnell Air Force 






Base 


Ancillary Facil- 








ity 


$581,000 


Mississippi 


Columbus Air Force 








Base 


50 Units 


$6,200,000 




Keesler Air Force 






Base 


40 Units 


$5,000,000 


Montana 


Malmstrom Air Force 






Base 


100 Units 


$17,842,000 


New Mexico 


Kirtland Air Force 






Base 


180 Units 


$20,900,000 


North Dakota 


Grand Forks Air 






Force Base 


42 Units 


$7,936,000 


Texas 


Dyess Air Force Base 


70 Units 


$10,503,000 




Goodfellow Air Force 






Base 


3 Units 


$500,000 




Lackland Air Force 






Base 


50 Units 


$7,400,000 


Wyoming 


F. E. Warren Air 






Force Base 


52 Units 


$6,853,000 






Total 


$159,943,000 



(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $11,971,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(5)(A), the Secretary of the Air Force 
may improve existing military family housing units in an amount 
not to exceed $123,795,000. 
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SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1997, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Air Force in the total amount 
of $1,791,640,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2301(a), $559,085,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $89,345,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $8,545,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$44,880,000. 

(5) For military housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $295,709,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $830,234,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) Adjustments. — The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by — 

(1) $23,858,000, which represents the combination of project 
savings in military construction resulting from favorable bids, 
reduced overhead costs, and cancellations due to force structure 
changes; and 

(2) $12,300,000, which represents the combination of sav- 
ings resulting from adjustments to foreign currency exchange 
rates for military construction projects and the support of mili- 
tary family housing outside the United States. 

SEC. 2305. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECT 
AT MCCONNELL AIR FORCE BASE, KANSAS, FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 

(a) Authorization. — The table in section 2301(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1997 (division 
B of Public Law 104-201; 110 Stat. 2771) is amended— 

(1) by striking out the amount identified as the total and 
inserting in lieu thereof "$610,534,000"; and 

(2) in the amount column of the item relating to McConnell 
Air Force Base, Kansas, by striking out "$19,130,000" and 
inserting in lieu thereof "$25,830,000". 

(b) Conforming Amendments. — Section 2304(a) of such Act 
(110 Stat. 2774) is amended— 

(1) in the matter preceding paragraph (1), by striking out 
"$1,894,594,000" and inserting in lieu thereof "$1,901,294,000" 
and 
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(2) in paragraph (1), by striking out "$603,834,000" and 
inserting in lieu thereof "$610,534,000". 

TITLE XXIV— DEFENSE AGENCIES 



Sec. 2401. 
Sec. 2402. 
Sec. 2403. 
Sec. 2404. 
Sec. 2405. 
Sec. 2406. 

Sec. 2407. 

Sec. 2408. 



Authorized Defense Agencies construction and land acquisition projects. 
Military housing planning and design. 
Improvements to military family housing units. 
Energy conservation projects. 

Authorization of appropriations, Defense Agencies. 

Clarification of authority relating to fiscal year 1997 project at Naval 
Station, Pearl Harbor, Hawaii. 



Correction in 
California. 



authorized uses of funds, McClellan Air Force Base, 
Modification of authority to carry out certain fiscal year 1995 projects. 



SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2405(a)(1), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 

Defense Agencies: Inside the United States 



Agency 

Defense Commissary Agen- 
cy 

Defense Finance and Ac- 
counting Service 



Defense Intelligence Agency 



Defense Logistics Agency .... 



Defense Medical Facilities 
Office 



Installation or Location 



Fort Lee, Virginia 

Columbus Center, Ohio 

Naval Air Station, Millington, Ten- 
nessee 

Naval Station, Norfolk, Virginia .... 

Naval Station, Pearl Harbor, Ha- 
waii 

Boiling Air Force Base, District of 
Columbia 

Redstone Arsenal, Alabama 

Defense Distribution Depot — 
DDNV, Virginia 

Defense Distribution New Cum- 
berland — DDSP, Pennsylvania ... 

Defense Fuel Support Point, 
Craney Island, Virginia 

Defense General Supply Center, 
Richmond (DLA), Virginia 

Elmendorf Air Force Base, Alaska 

Naval Air Station, Jacksonville, 
Florida 

Truax Field, Wisconsin 

Westover Air Reserve Base, Mas- 
sachusetts 

CONUS Various, CONUS Various 

Fort Campbell, Kentucky 



Amount 

$9,300,000 

$9,722,000 

$6,906,000 
$12,800,000 

$10,000,000 

$7,000,000 
$32,700,000 

$16,656,000 

$15,500,000 

$22,100,000 

$5,200,000 
$21,700,000 

$9,800,000 
$4,500,000 

$4,700,000 
$11,275,000 

$13,600,000 
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Defense Agencies: Inside the United States — Continued 



gency 


Inst3.llo.t10n or Location 


^\mo u.nt 




Fort Detrick, Maryland 


$4,650,000 




Fort Lewis, Washington 


$5,000,000 




Hill Air Force Base, Utah 


$3,100,000 




Holloman Air Force Base, New 






Mexico 


$3,000,000 




Lackland Air Force Base, Texas .... 


$3,000,000 




Marine Corps Combat Develop- 






ment Command, Quantico, Vir- 






ginia 


$19,000,000 




McGuire Air Force Base, New Jer- 






sey 


91 7 nnn 




Naval Air Station, Pensacola, Flor- 






ida 


$2,750,000 




Naval Station, Everett, Washing- 






ton 


$7,500,000 




Naval Station, San Diego, Califor- 






nia 


$2,100,000 




Naval Submarine Base, New Lon- 






don, Connecticut 


$2,300,000 




Robins Air Force Base, Georgia 


$19,000,000 




Wright-Patterson Air Force Base, 






Ohio 


$2,750,000 


National Security Agency ... 


Fort Meade, Maryland 


$29,700,000 


Special Operations Com- 






mand 


Eglin Auxiliary Field 9, Florida 


$8,550,000 




Fort Benning, Georgia 


$12,314,000 




Fort Bragg, North Carolina 


$9,800,000 




Mississippi Army Ammunition 






Plant, Mississippi 


$9,900,000 




Naval Station, Pearl Harbor, Ha- 






waii 


$7,400,000 




Naval Amphibious Base, Coro- 






nado, California 


$7,400,000 




Total 


$407,890,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2405(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installation 
and location outside the United States, and in the amount, set 
forth in the following table: 

Defense Agencies: Outside the United States 



Agency 


Installation or Location 


Amount 


Defense Logistics Agency .... 


Defense Fuel Support Point, Guam 
Total 


$16,000,000 
$16,000,000 



SEC. 2402. MILITARY HOUSING PLANNING AND DESIGN. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2405(a)(13)(A), the Secretary of Defense 
may carry out architectural and engineering services and construc- 
tion design activities with respect to the construction or improve- 
ment of military family housing units in an amount not to exceed 
$50,000. 
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SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priation in section 2405(a)(13)(A), the Secretary of Defense may 
improve existing military family housing units in an amount not 
to exceed $4,900,000. 

SEC. 2404. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2405(a)(ll), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1997, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments), in the total amount of $2,743,670,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $407,890,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $16,000,000. 

(3) For military construction projects at Anniston Army 
Depot, Alabama, ammunition demilitarization facility, author- 
ized by section 2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of the Public Law 
102-484; 106 Stat. 2587), which was originally authorized as 
an Army construction project, but which became a Defense 
Agencies construction project by reason of the amendments 
made by section 142 of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2689), 
$9,900,000. 

(4) For military construction projects at Walter Reed Army 
Institute of Research, Maryland, hospital replacement, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of Public Law 102- 
484; 106 Stat. 2599), $20,000,000. 

(5) For military construction projects at Umatilla Army 
Depot, Oregon, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1995 (division 
B of the Public Law 103-337; 108 Stat. 3040), as amended 
by section 2407 of the Military Construction Authorization Act 
for Fiscal Year 1996 (division B of Public Law 104-106; 110 
Stat. 539) and section 2408(2) of this Act, $57,427,000. 

(6) For military construction projects at Defense Finance 
and Accounting Service, Columbus, Ohio, authorized by section 
2401(a) of the Military Construction Authorization Act of Fiscal 
Year 1996 (division B of Public Law 104-106; 110 Stat. 535), 
$14,200,000. 

(7) For military construction projects at Naval Hospital, 
Portsmouth, Virginia, hospital replacement, authorized by sec- 
tion 2401(a) of the Military Construction Authorization Act 
for Fiscal Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1640), $17,000,000. 
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(8) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$4,000,000. 

(9) For unspecified minor construction projects under 
section 2805 of title 10, United States Code, $26,075,000. 

(10) For architectural and engineering services and 
construction design under section 2807 of title 10, United States 
Code, $48,850,000. 

(11) For energy conservation projects authorized by section 
2404, $25,000,000. 

(12) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $2,060,854,000. 

(13) For military family housing functions: 

(A) For improvement and planning of military family 
housing and facilities, $4,950,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$32,724,000 of which not more than $27,673,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) Limitation of Total Cost of Construction Projects. — 
Notwithstanding the cost variation authorized by section 2853 of 
title 10, United States Code, and any other cost variations author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) Adjustment. — The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (13) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $1,200,000, which represents the combina- 
tion of savings resulting from adjustments to foreign currency 
exchange rates for military construction projects and the support 
of military family housing outside the United States. 

SEC. 2406. CLARIFICATION OF AUTHORITY RELATING TO FISCAL YEAR 
1997 PROJECT AT NAVAL STATION, PEARL HARBOR, 
HAWAII. 

The table in section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1997 (division B of Public Law 
104-201; 110 Stat. 2775) is amended in the item relating to Special 
Operations Command, Naval Station, Ford Island, Pearl Harbor, 
Hawaii, in the installation or location column by striking out "Naval 
Station, Ford Island, Pearl Harbor, Hawaii" and inserting in lieu 
thereof "Naval Station, Pearl Harbor, Hawaii". 

SEC. 2407. CORRECTION IN AUTHORIZED USES OF FUNDS, MCCLELLAN 
AIR FORCE BASE, CALIFORNIA. 

(a) Authority To Use Prior Year Funds. — The Secretary 
of Defense may carry out the military construction projects referred 
to in subsection (b), in the amounts specified in that subsection, 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2405(a)(1) of the Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3042) for a military construction project involv- 
ing the upgrade of the hospital facility at McClellan Air Force 
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Base, California, as authorized by section 2401 of such Act (108 
Stat. 3040). 

(b) Covered Projects. — Funds available under subsection (a) 
may be used for military construction projects as follows: 

(1) Construction of an addition to the Aeromedical Clinic 
at Anderson Air Base, Guam, $3,700,000. 

(2) Construction of an occupational health clinic facility 
at Tinker Air Force Base, Oklahoma, $6,500,000. 

SEC. 2408. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 1995 PROJECTS. 

The table in section 2401 of the Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3040), as amended by section 2407 of the 
Military Construction Authorization Act for Fiscal Year 1996 (divi- 
sion B of Public Law 104-106; 110 Stat. 539), under the agency 
heading relating to Chemical Weapons and Munitions Destruction, 
is amended — 

(1) in the item relating to Pine Bluff Arsenal, Arkansas, 
by striking out "$115,000,000" in the amount column and 
inserting in lieu thereof "$134,000,000"; and 

(2) in the item relating to Umatilla Army Depot, Oregon, 
by striking out "$186,000,000" in the amount column and 
inserting in lieu thereof "$187,000,000". 

TITLE XXV— NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1997, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
program authorized by section 2501, in the amount of $152,600,000. 
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TITLE XXVI— GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve construction and land acquisition projects. 
Sec. 2602. Authorization of military construction projects for which funds have been 
appropriated. 

Sec. 2603. Army Reserve construction project, Camp Williams, Utah. 

SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) In General. — There are authorized to be appropriated for 
fiscal years beginning after September 30, 1997, for the costs of 
acquisition, architectural and engineering services, and construction 
of facilities for the Guard and Reserve Forces, and for contributions 
therefor, under chapter 1803 of title 10, United States Code (includ- 
ing the cost of acquisition of land for those facilities), the following 
amounts: 

(1) For the Department of the Army — 

(A) for the Army National Guard of the United States, 
$113,750,000; and 

(B) for the Army Reserve, $66,267,000. 

(2) For the Department of the Navy, for the Naval and 
Marine Corps Reserve, $47,329,000. 

(3) For the Department of the Air Force — 

(A) for the Air National Guard of the United States, 
$190,444,000; and 

(B) for the Air Force Reserve, $30,243,000. 

(b) Adjustment. — The amount authorized to be appropriated 
pursuant to subsection (a)(1)(B) is reduced by $7,900,000, which 
represents the combination of project savings in military construc- 
tion resulting from favorable bids, reduced overhead costs, and 
cancellations due to force structure changes. 

SEC. 2602. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECTS 
FOR WHICH FUNDS HAVE BEEN APPROPRIATED. 

(a) Army National Guard, Hilo, Hawaii. — Paragraph (1)(A) 
of section 2601 of the Military Construction Authorization Act for 
Fiscal Year 1997 (division B of Public Law 104-201; 110 Stat. 
2780) is amended by striking out "$59,194,000" and inserting in 
lieu thereof "$65,094,000" to account for a project involving addi- 
tions and alterations to an Army aviation support facility in Hilo, 
Hawaii. 

(b) Naval and Marine Corps Reserve, New Orleans. — Para- 
graph (2) of such section is amended by striking out "$32,779,000" 
and inserting in lieu thereof "$37,579,000" to account for a project 
for the construction of a bachelor enlisted quarters at Naval Air 
Station, New Orleans, Louisiana. 

SEC. 2603. ARMY RESERVE CONSTRUCTION PROJECT, CAMP WILLIAMS, 
UTAH. 

With regard to the military construction project for the Army 
Reserve concerning construction of a reserve center and organiza- 
tional maintenance shop at Camp Williams, Utah, to be carried 
out using funds appropriated pursuant to the authorization of 
appropriations in section 2601(a)(1)(B), the Secretary of the Army 
shall enter into an agreement with the State of Utah under which 
the State agrees to provide financial or in-kind contributions toward 



Ill STAT. 1984 



PUBLIC LAW 105-85— NOV. 18, 1997 



land acquisition, site preparation, and relocation costs in connection 
with the project. 

TITLE XXVII— EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and amounts required to be specified by law. 

Sec. 2702. Extension of authorizations of certain fiscal year 1995 projects. 

Sec. 2703. Extension of authorizations of certain fiscal year 1994 projects. 

Sec. 2704. Extension of authorizations of certain fiscal year 1993 projects. 

Sec. 2705. Extension of authorizations of certain fiscal year 1992 projects. 

Sec. 2706. Extension of availability of funds for construction of relocatable over-the- 
horizon radar, Naval Station Roosevelt Roads, Puerto Rico. 

Sec. 2707. Effective date. 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 

(a) Expiration of Authorizations After Three Years. — 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Security Investment 
program (and authorizations of appropriations therefor) shall expire 
on the later of — 

(1) October 1, 2000; or 

(2) the date of the enactment of an Act authorizing funds 
for military construction for fiscal year 2001. 

(b) Exception. — Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of — 

(1) October 1, 2000; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2001 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment program. 

SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1995 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1995 (division B 
of Public Law 103-337; 108 Stat. 3046), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101, 2201, 2202, 2301, 2302, 2401, or 2601 of such Act, 
shall remain in effect until October 1, 1998, or the date of the 
enactment of an Act authorizing funds for military construction 
for fiscal year 1999, whichever is later. 

(b) Tables. — The tables referred to in subsection (a) are as 
follows: 
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Army: Extension of 1995 Project Authorization 



State 


Installation or location 


Project 


Amount 


California 


Fort Irwin 


National Train- 
ing Center 
Airfield 
Phase I 


$10,000,000 


Navy: Extension of 1995 Project Authorizations 


State 


Installation or location 


Project 


Amount 


Virginia 

Washington 

CONUS Classified 


Indian Head Naval 
Surface Warfare 
Center 

Indian Head Naval 
Surface Warfare 
Center 

Norfolk Marine Corps 
Security Force Bat- 
talion Atlantic 

Naval Station, Ever- 
ett 

Classified Location .... 


Upgrade Power 
Plant 

Denitrification/ 
Acid Mixing 
Facility 

Bachelor En- 
listed Quar- 
ters 

New Construc- 
tion (Housing 
Office) 

Aircraft Fire 
and Rescue 
and Vehicle 
Maintenance 
Facilities 


$4,000,000 

$6,400,000 

$6,480,000 
$780,000 

$2,200,000 


Air Force: Extension of 1995 Project Authorizations 


State 


Installation or location 


Project 


Amount 


California 

North Carolina 


Beale Air Force Base 

Los Angeles Air Force 
Station 

Pope Air Force Base .. 

Pope Air Force Base .. 


Consolidated 
Support Cen- 
ter 

Family Housing 
(50 units) 

Combat Control 
Team Facility 

Fire Training 
Facility 


$10,400,000 

$8,962,000 
$2,450,000 
$1,100,000 


Defense Agencies: Extension of 1995 Project Authorizations 


State 


Installation or location 


Project 


Amount 


Alabama 

Arkansas 

California 


Anniston Army Depot 
Pine Bluff Arsenal 

Defense Contract 
Management Area 
Office, El Segundo 


Carbon Filtra- 
tion System .. 

Ammunition 
Demilitariza- 
tion Facility 

Administrative 
Building 


$5,000,000 
$115,000,000 

$5,100,000 
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Defense Agencies: Extension of 1995 Project Authorizations — Continued 



State 


Installation or location 


Project 


Amount 


Oregon 


Umatilla Army Depot 


Ammunition 
Demilitariza- 
tion Facility 


$186,000,000 


Army National Guard: Extension of 1995 Project Authorizations 


State 


Installation or location 


Project 


Amount 


California 

Pennsylvania 


Camp Roberts 

Camp Roberts 

Fort Indiantown Gap 


Modify Record 
Fire/Mainte- 
nance Shop .. 

Combat Pistol 
Range 

Barracks 


$3,910,000 

$952,000 
$6,200,000 


Naval Reserve: Extension of 1995 Project Authorization 


State 


Installation or location 


Project 


Amount 


Georgia 


Naval Air Station 
Marietta 


Training Cen- 
ter 


$2,650,000 



SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1994 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1994 (division 13 
of Public Law 103-160, 107 Stat. 1880), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2201 or 2601 of such Act and extended by section 2702 
of the Military Construction Authorization Act for Fiscal Year 1997 
(division B of Public Law 104-201; 110 Stat. 2783), shall remain 
in effect until October 1, 1998, or the date of the enactment of 
an Act authorizing funds for military construction for fiscal year 
1999, whichever is later. 

(b) Tables. — The tables referred to in subsection (a) are as 
follows: 



Navy: Extension of 1994 Project Authorizations 



State 


Installation or Location 


Project 


Amount 


California 

Connecticut 


Camp Pendleton Ma- 
rine Corps Base 

New London Naval 
Submarine Base 


Sewage Facility 

Hazardous 
Waste Trans- 
fer Facility ... 


$7,930,000 
$1,450,000 



Army National Guard: Extension of 1994 Project Authorization 



State 


Installation or Location 


Project 


Amount 


New Mexico 


White Sands Missile 
Range 


MATES 


$3,570,000 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1987 



SEC. 2704. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1993 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1993 (division B 
of Public Law 102-484; 106 Stat. 2602), the authorizations for 
the projects set forth in the tables in subsection (b), as provided 
in section 2101 or 2601 of such Act and extended by section 2702 
of the Military Construction Authorization Act for Fiscal Year 1996 
(division B of Public Law 104-106; 110 Stat. 541) and section 
2703 of the Military Construction Authorization Act for Fiscal Year 
1997 (division B of Public Law 104-201; 110 Stat. 2784), shall 
remain in effect until October 1, 1998, or the date of the enactment 
of an Act authorizing funds for military construction for fiscal 
year 1999, whichever is later. 

(b) Tables. — The tables referred to in subsection (a) are as 
follows: 



Army: Extension of 1993 Project Authorization 



State 


Installation or location 


Project 


Amount 


Arkansas 


Pine Bluff Arsenal 


Ammunition De- 
militarization 
Support Facil- 
ity 


$15,000,000 


Army National Guard: Extension of 1993 Project Authorization 


State 


Installation or Location 


Project 


Amount 


Alabama 


Union Springs 


Armory 


$813,000 



SEC. 2705. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1992 PROJECTS. 



(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1992 (division B 
of Public Law 102-190; 105 Stat. 1535), authorizations for the 
projects set forth in the table in subsection (b), as provided in 
section 2101 of such Act and extended by section 2702 of the 
Military Construction Authorization Act for Fiscal Year 1995 (divi- 
sion B of Public Law 103-337; 108 Stat. 3047), section 2703 of 
the Military Construction Authorization Act for Fiscal Year 1996 
(division B of Public Law 104-106; 110 Stat. 543), and section 
2704 of the Military Construction Authorization Act for Fiscal Year 
1997 (division B of Public Law 104-201; 110 Stat. 2785), shall 
remain in effect until October 1, 1998, or the date of the enactment 
of an Act authorizing funds for military construction for fiscal 
year 1999, whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Army: Extension of 1992 Project Authorizations 



State 


Installation or location 


Project 


Amount 


Oregon 


Umatilla Army Depot 
Umatilla Army Depot 


Ammunition De- 
militarization 
Support Facil- 

ity 

Ammunition De- 
militarization 
Utilities 


$3,600,000 
$7,500,000 
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SEC. 2706. EXTENSION OF AVAILABILITY OF FUNDS FOR CONSTRUC- 
TION OF RELOCATABLE OVER-THE-HORIZON RADAR, 
NAVAL STATION ROOSEVELT ROADS, PUERTO RICO. 

Amounts appropriated under the heading "Drug Interdiction 
and Counter-Drug Activities, Defense" in title VI of the Depart- 
ment of Defense Appropriations Act, 1995 (Public Law 103-335; 
108 Stat. 2615), and transferred to the "Military Construction, 
Navy" appropriation for construction of a relocatable over-the-hori- 
zon radar at Naval Station Roosevelt Roads, Puerto Rico, shall 
remain available for that purpose until the later of — 

(1) October 1, 1998; or 

(2) the date of enactment of an Act authorizing funds 
for military construction for fiscal year 1999. 

SEC. 2707. EFFECTD7E DATE. 

Titles XXI, XXII, XXIII, XXIV, XXV, and XXVI shall take 
effect on the later of — 

(1) October 1, 1997; or 

(2) the date of the enactment of this Act. 

TITLE XXVIII— GENERAL PROVISIONS 

Subtitle A — Military Construction Program and Military Family Housing 

Changes 

Sec. 2801. Use of mobility enhancement funds for unspecified minor construction. 
Sec. 2802. Limitation on use of operation and maintenance funds for facility repair 
projects. 

Sec. 2803. Leasing of military family housing, United States Southern Command, 
Miami, Florida. 

Sec. 2804. Use of financial incentives provided as part of energy savings and water 

conservation activities. 
Sec. 2805. Congressional notification requirements regarding use of Department of 

Defense housing funds for investments in nongovernmental entities. 

Subtitle B — Real Property and Facilities Administration 

Sec. 2811. Increase in ceiling for minor land acquisition projects. 
Sec. 2812. Permanent authority regarding conveyance of utility systems. 
Sec. 2813. Administrative expenses for certain real property transactions. 
Sec. 2814. Screening of real property to be conveyed by Department of Defense. 
Sec. 2815. Disposition of proceeds from sale of Air Force Plant 78, Brigham City, 
Utah. 

Sec. 2816. Fire protection and hazardous materials protection at Fort Meade, 
Maryland. 

Subtitle C — Defense Base Closure and Realignment 

Sec. 2821. Consideration of military installations as sites for new Federal facilities. 

Sec. 2822. Adjustment and diversification assistance to enhance performance of mili- 
tary family support services by private sector sources. 

Sec. 2823. Security, fire protection, and other services at property formerly associ- 
ated with Red River Army Depot, Texas. 

Sec. 2824. Report on closure and realignment of military installations. 

Sec. 2825. Sense of Senate regarding utilization of savings derived from base 
closure process. 

Sec. 2826. Prohibition against certain conveyances of property at Naval Station, 
Long Beach, California. 

Subtitle D — Land Conveyances 

Part I — Army Conveyances 

Sec. 2831. Land conveyance, Army Reserve Center, Greensboro, Alabama. 
Sec. 2832. Land conveyance, James T. Coker Army Reserve Center, Durant, 
Oklahoma. 

Sec. 2833. Land conveyance, Gibson Army Reserve Center, Chicago, Illinois. 
Sec. 2834. Land conveyance, Fort A. P. Hill, Virginia. 
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Sec. 2835. Land conveyances, Fort Dix, New Jersey. 

Sec. 2836. Land conveyances, Fort Bragg, North Carolina. 

Sec. 2837. Land conveyance, Hawthorne Army Ammunition Depot, Mineral County, 
Nevada. 

Sec. 2838. Expansion of land conveyance authority, Indiana Army Ammunition 

Plant, Charlestown, Indiana. 
Sec. 2839. Modification of land conveyance, Lompoc, California. 
Sec. 2840. Modification of land conveyance, Rocky Mountain Arsenal, Colorado. 
Sec. 2841. Correction of land conveyance authority, Army Reserve Center, Anderson, 

South Carolina. 

Part II — Navy Conveyances 

Sec. 2851. Land conveyance, Topsham Annex, Naval Air Station, Brunswick, Maine. 
Sec. 2852. Land conveyance, Naval Weapons Industrial Reserve Plant No. 464, 

Oyster Bay, New York. 
Sec. 2853. Correction of lease authority, Naval Air Station, Meridian, Mississippi. 

Part III — Air Force Conveyances 

Sec. 2861. Land transfer, Eglin Air Force Base, Florida. 

Sec. 2862. Land conveyance, March Air Force Base, California. 

Sec. 2863. Land conveyance, Ellsworth Air Force Base, South Dakota. 

Sec. 2864. Land conveyance, Hancock Field, Syracuse, New York. 

Sec. 2865. Land conveyance, Havre Air Force Station, Montana, and Havre 

Training Site, Montana. 
Sec. 2866. Land conveyance, Charleston Family Housing Complex, Bangor, Maine. 
Sec. 2867. Study of land exchange options, Shaw Air Force Base, South Carolina. 

Subtitle E— Other Matters 

Sec. 2871. Repeal of requirement to operate Naval Academy dairy farm. 
Sec. 2872. Long-term lease of property, Naples, Italy. 

Sec. 2873. Designation of military family housing at Lackland Air Force Base, 
Texas, in honor of Frank Tejeda, a former Member of the House of 
Representatives. 

Sec. 2874. Fiber-optics based telecommunications linkage of military installations. 

Subtitle A — Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. USE OF MOBILITY ENHANCEMENT FUNDS FOR UNSPECIFIED 
MINOR CONSTRUCTION. 

(a) Congressional Notification. — Subsection (b)(1) of section 
2805 of title 10, United States Code, is amended by adding at 

the end the following new sentence: "This paragraph shall apply Applicability, 
even though the project is to be carried out using funds made 
available to enhance the deployment and mobility of military forces 
and supplies.". 

(b) RESTRICTION ON USE OF OPERATION AND MAINTENANCE 

Funds. — Subsection (c) of such section is amended — 

(1) in paragraph (1), by striking out "paragraph (2)" and 
inserting in lieu thereof "paragraphs (2) and (3)"; and 

(2) by adding at the end the following new paragraph: 
"(3) The limitations specified in paragraph (1) shall not apply 

to an unspecified minor military construction project if the project 
is to be carried out using funds made available to enhance the 
deployment and mobility of military forces and supplies.". 

(c) Technical Amendments. — Such section is further 
amended — 

(1) in subsection (a)(1) — 

(A) by striking out "minor military construction 
projects" in the first sentence and inserting in lieu thereof 
"unspecified minor military construction projects"; 

(B) by striking out "A minor" in the second sentence 
and inserting in lieu thereof "An unspecified minor"; and 
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(C) by striking out "a minor" in the last sentence 
and inserting in lieu thereof "an unspecified minor"; 

(2) in subsection (b)(1), by striking out "A minor" and 
inserting in lieu thereof "An unspecified minor"; 

(3) in subsection (b)(2), by striking out "a minor" and insert- 
ing in lieu thereof "an unspecified minor"; and 

(4) in subsection (c), by striking out "unspecified military" 
each place it appears and inserting in lieu thereof "unspecified 
minor military". 

SEC. 2802. LIMITATION ON USE OF OPERATION AND MAINTENANCE 
FUNDS FOR FACILITY REPAIR PROJECTS. 

Section 2811 of title 10, United States Code, is amended by 
adding at the end the following new subsections: 
Reports. "(d) Congressional Notification. — When a decision is made 

to carry out a repair project under this section with an estimated 
cost in excess of $10,000,000, the Secretary concerned shall submit 
to the appropriate committees of Congress a report containing — 
"(1) the justification for the repair project and the current 
estimate of the cost of the project; and 

"(2) the justification for carrying out the project under 
this section. 

"(e) Repair Project Defined. — In this section, the term 'repair 
project' means a project to restore a real property facility, system, 
or component to such a condition that it may effectively be used 
for its designated functional purpose.". 

SEC. 2803. LEASING OF MILITARY FAMILY HOUSING, UNITED STATES 
SOUTHERN COMMAND, MIAMI, FLORIDA. 

(a) Leases To Exceed Maximum Rental. — Section 2828(b) 
of title 10, United States Code, is amended — 

(1) in paragraph (2), by striking out "paragraph (3)" and 
inserting in lieu thereof "paragraphs (3) and (4)"; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following new para- 
graph: 

"(4) The Secretary of the Army may lease not more than eight 
housing units in the vicinity of Miami, Florida, for key and essential 
personnel, as designated by the Secretary, for the United States 
Southern Command for which the expenditure for the rental of 
such units (including the cost of utilities, maintenance, and oper- 
ation, including security enhancements) exceeds the expenditure 
limitations in paragraphs (2) and (3). The total amount for all 
leases under this paragraph may not exceed $280,000 per year, 
and no lease on any individual housing unit may exceed $60,000 
per year.". 

(b) Conforming Amendment. — Paragraph (5) of such section, 
as redesignated by subsection (a)(2), is amended by striking out 
"paragraphs (2) and (3)" and inserting in lieu thereof "paragraphs 
(2), (3), and (4)". 

SEC. 2804. USE OF FINANCIAL INCENTD7ES PROVIDED AS PART OF 
ENERGY SAVINGS AND WATER CONSERVATION ACTIVI- 
TIES. 

(a) Energy Savings— Section 2865 of title 10, United States 
Code, is amended — 

(1) in subsection (b) — 
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(A) in paragraph (1), by striking out "and financial 
incentives described in subsection (d)(2)"; 

(B) in paragraph (2), by striking out "section 2866(b)" 
both places it appears and inserting in lieu thereof "section 
2866(a)(3)"; and 

(C) by adding at the end the following new paragraph: 
"(3) Financial incentives received from gas or electric utilities 

under subsection (d)(2), and from utilities for management of water 
demand or water conservation under section 2866(a)(2) of this title, 
shall be credited to an appropriation designated by the Secretary 
of Defense. Amounts so credited shall be merged with the appropria- 
tion to which credited and shall be available for the same purposes 
and the same period as the appropriation with which merged."; 
and 

(2) in subsection (f), by adding at the end the following 
new sentence: "The Secretary shall also include in each report 
the types and amount of financial incentives received under 
subsection (d)(2) and section 2866(a)(2) of this title during 
the period covered by the report and the appropriation account 
or accounts to which the incentives were credited.", 
(b) Water Conservation. — Section 2866(b) of such title is 

amended to read as follows: 

"(b) Use of Financial Incentives and Water Cost Savings. — 

(1) Financial incentives received under subsection (a)(2) shall be 

used as provided in section 2865(b)(3) of this title. 

"(2) Water cost savings realized under subsection (a)(3) shall 

be used as provided in section 2865(b)(2) of this title.". 

SEC. 2805. CONGRESSIONAL NOTIFICATION REQUIREMENTS REGARD- 
ING USE OF DEPARTMENT OF DEFENSE HOUSING FUNDS 
FOR INVESTMENTS IN NONGOVERNMENTAL ENTITIES. 

Section 2875 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(e) Congressional Notification Required. — Amounts in the 
Department of Defense Family Housing Improvement Fund or the 
Department of Defense Military Unaccompanied Housing Improve- 
ment Fund may be used to make a cash investment under this 
section in a nongovernmental entity only after the end of the 
30-day period beginning on the date the Secretary of Defense sub- 
mits written notice of, and justification for, the investment to the 
appropriate committees of Congress.". 

Subtitle B — Real Property And Facilities 
Administration 

SEC. 2811. INCREASE IN CEILING FOR MINOR LAND ACQUISITION 
PROJECTS. 

(a) Increase. — Section 2672 of title 10, United States Code, 
is amended by striking out "$200,000" both places it appears in 
subsection (a) and inserting in lieu thereof "$500,000". 

(b) Clerical Amendments. — (1) The section heading for such 
section is amended to read as follows: 
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"§ 2672. Acquisition: interests in land when cost is not more 
than $500,000". 

(2) The table of sections at the beginning of chapter 159 of 
such title is amended by striking out the item relating to section 
2672 and inserting in lieu thereof the following new item: 

"2672. Acquisition: interests in land when cost is not more than $500,000.". 

SEC. 2812. PERMANENT AUTHORITY REGARDING CONVEYANCE OF 
UTILITY SYSTEMS. 

(a) In General. — Chapter 159 of title 10, United States Code, 
is amended by inserting after section 2687 the following new section: 

"§ 2688. Utility systems: conveyance authority 

"(a) Conveyance Authority. — The Secretary of a military 
department may convey a utility system, or part of a utility system, 
under the jurisdiction of the Secretary to a municipal, private, 
regional, district, or cooperative utility company or other entity. 
The conveyance may consist of all right, title, and interest of the 
United States in the utility system or such lesser estate as the 
Secretary considers appropriate to serve the interests of the United 
States. 

"(b) Selection of Conveyee. — If more than one utility or 
entity referred to in subsection (a) notifies the Secretary concerned 
of an interest in a conveyance under such subsection, the Secretary 
shall carry out the conveyance through the use of competitive 
procedures. 

"(c) Consideration. — (1) The Secretary concerned shall require 
as consideration for a conveyance under subsection (a) an amount 
equal to the fair market value (as determined by the Secretary) 
of the right, title, or interest of the United States conveyed. The 
consideration may take the form of — 
"(A) a lump sum payment; or 

"(B) a reduction in charges for utility services provided 
by the utility or entity concerned to the military installation 
at which the utility system is located. 

"(2) If the utility services proposed to be provided as consider- 
ation under paragraph (1) are subject to regulation by a Federal 
or State agency, any reduction in the rate charged for the utility 
services shall be subject to establishment or approval by that 
agency. 

"(d) Treatment of Payments. — (1) A lump sum payment 
received under subsection (c) shall be credited, at the election 
of the Secretary concerned — 

"(A) to an appropriation of the military department con- 
cerned available for the procurement of the same utility services 
as are provided by the utility system conveyed under this 
section; 

"(B) to an appropriation of the military department avail- 
able for carrying out energy savings projects or water conserva- 
tion projects; or 

"(C) to an appropriation of the military department avail- 
able for improvements to other utility systems. 
"(2) Amounts so credited shall be merged with funds in the 
appropriation to which credited and shall be available for the same 
purposes, and subject to the same conditions and limitations, as 
the appropriation with which merged. 
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"(e) Notice-and-Wait Requirement. — The Secretary concerned 
may not make a conveyance under subsection (a) until — 

"(1) the Secretary submits to the Committee on Armed 
Services and the Committee on Appropriations of the Senate 
and the Committee on National Security and the Committee 
on Appropriations of the House of Representatives an economic 
analysis (based upon accepted life-cycle costing procedures 
approved by the Secretary of Defense) demonstrating that — 
"(A) the long-term economic benefit of the conveyance 
to the United States exceeds the long-term economic cost 
of the conveyance to the United States; and 

"(B) the conveyance will reduce the long-term costs 
of the United States for utility services provided by the 
utility system concerned; and 

"(2) a period of 21 days has elapsed after the date on 

which the economic analysis is received by the committees. 

"(f) Additional Terms and Conditions. — The Secretary con- 
cerned may require such additional terms and conditions in 
connection with a conveyance under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 

"(g) Utility System Defined. — (1) In this section, the term 
'utility system' means any of the following: 

"(A) A system for the generation and supply of electric 

power. 

"(B) A system for the treatment or supply of water. 

"(C) A system for the collection or treatment of wastewater. 

"(D) A system for the generation or supply of steam, hot 
water, and chilled water. 

"(E) A system for the supply of natural gas. 

"(F) A system for the transmission of telecommunications. 
"(2) The term 'utility system' includes the following: 

"(A) Equipment, fixtures, structures, and other improve- 
ments utilized in connection with a system referred to in para- 
graph (1). 

"(B) Easements and rights-of-way associated with a system 
referred to in that paragraph. 

"(h) Limitation. — This section shall not apply to projects 
constructed or operated by the Army Corps of Engineers under 
its civil works authorities.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2687 the following new item: 

"2688. Utility systems: conveyance authority.". 

sec. 2813. administrative expenses for certain real property 
transactions. 

(a) Acceptance Authorized. — Chapter 159 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§2695. Acceptance of funds to cover administrative 
expenses relating to certain real property trans- 
actions 

"(a) Authority To Accept. — In connection with a real property 
transaction referred to in subsection (b) with a non-Federal person 
or entity, the Secretary of a military department may accept 
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amounts provided by the person or entity to cover administrative 
expenses incurred by the Secretary in entering into the transaction. 
Applicability. "(b) Covered Transactions. — Subsection (a) applies to the 

following transactions: 

"(1) The exchange of real property. 

"(2) The grant of an easement over, in, or upon real 
property of the United States. 

"(3) The lease or license of real property of the United 
States. 

"(c) Use of Amounts Collected. — Amounts collected under 
subsection (a) for administrative expenses shall be credited to the 
appropriation, fund, or account from which the expenses were paid. 
Amounts so credited shall be merged with funds in such appropria- 
tion, fund, or account and shall be available for the same purposes 
and subject to the same limitations as the funds with which 
merged.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 159 of such title is amended by adding at the 
end the following new item: 

"2695. Acceptance of funds to cover administrative expenses relating to certain real 
property transactions.". 

SEC. 2814. SCREENING OF REAL PROPERTY TO BE CONVEYED BY 
DEPARTMENT OF DEFENSE. 

(a) Requirement. — (1) Chapter 159 of title 10, United States 
Code, is amended by inserting after section 2695, as added by 
section 2813, the following new section: 

"§2696. Screening of real property for further Federal use 
before conveyance 

"(a) Screening Requirement. — The Secretary concerned may 
not convey real property that is authorized or required to be con- 
veyed, whether for or without consideration, by any provision of 
law unless the Administrator of General Services has screened 
the property for further Federal use in accordance with the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 471 
et seq.). 

Notification. "(b) Time for Screening. — (1) Before the end of the 30-day 

period beginning on the date of the enactment of a provision of 
law authorizing or requiring the conveyance of a parcel of real 
property by the Secretary concerned, the Administrator of General 
Services shall complete the screening required by paragraph (1) 
with regard to the real property and notify the Secretary concerned 
of the results of the screening. The notice shall include — 

"(A) the name of the Federal agency requesting transfer 
of the property; 

"(B) the proposed use to be made of the property by the 
Federal agency; and 

"(C) the fair market value of the property, including any 
improvements thereon, as estimated by the Administrator. 
"(2) If the Administrator fails to complete the screening and 
notify the Secretary concerned within such period, the Secretary 
concerned shall proceed with the conveyance of the real property 
as provided in the provision of law authorizing or requiring the 
conveyance. 
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"(c) Notice of Further Federal Use. — If the Administrator 
of General Services notifies the Secretary concerned under sub- 
section (b) that further Federal use of a parcel of real property 
authorized or required to be conveyed by any provision of law 
is requested by a Federal agency, the Secretary concerned shall 
submit a copy of the notice to Congress. 

"(d) Congressional Disapproval. — If the Secretary concerned 
submits a notice under subsection (c) with regard to a parcel of 
real property, the Secretary concerned may not proceed with the 
conveyance of the real property as provided in the provision of 
law authorizing or requiring the conveyance if Congress enacts 
a law rescinding the conveyance authority or requirement before 
the end of the 180-day period beginning on the date on which 
the Secretary concerned submits the notice. 

"(e) Excepted Conveyance Authorities. — The screening 
requirements of this section shall not apply to real property author- 
ized or required to be conveyed under any of the following provisions 
of law: 

"(1) Section 2687 of this title. 

"(2) Title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100-526; 
10 U.S.C. 2687 note). 

"(3) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

"(4) Any provision of law authorizing the closure or realign- 
ment of a military installation that is enacted after the date 
of enactment of the National Defense Authorization Act for 
Fiscal Year 1998. 

"(5) Title II of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481 et seq.). 

"(6) Any specific provision of law authorizing or requiring 
the transfer of administrative jurisdiction over a parcel of real 
property between Federal agencies.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2695, 
as added by section 2813, the following new item: 

"2696. Screening of real property for further Federal use before conveyance.". 

(b) Applicability. — Section 2696 of title 10, United States 10USC2696 
Code, as added by subsection (a) of this section, shall apply with n °te. 
respect to any real property authorized or required to be conveyed 
under a provision of law covered by such section that is enacted 
after December 31, 1997. 

SEC. 2815. DISPOSITION OF PROCEEDS OF SALE OF AIR FORCE PLANT 
NO. 78, BRIGHAM CITY, UTAH. 

Notwithstanding section 204(h)(2)(A) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 485(h)(2)(A)), 
the entire amount deposited by the Administrator of General Serv- 
ices in the special account in the Treasury (established under section 
204(h)(2) of such Act) as a result of the sale of Air Force Plant 
No. 78, Brigham City, Utah, shall be available, to the extent pro- 
vided in appropriations Acts, to the Secretary of the Air Force 
for facility maintenance, facility repair, and environmental restora- 
tion at other industrial plants of the Air Force. 
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SEC. 2816. FIRE PROTECTION AND HAZARDOUS MATERIALS PROTEC- 
TION AT FORT MEADE, MARYLAND. 

(a) Plan. — Not later than 120 days after the date of the enact- 
ment of this Act, the Secretary of the Army shall submit to the 
congressional defense committees a plan to address the 
requirements for fire protection services and hazardous materials 
protection services at Fort Meade, Maryland, including the National 
Security Agency at Fort Meade, as identified in the preparedness 
evaluation report of the Army Corps of Engineers regarding Fort 
Meade. 

(b) Elements. — The plan shall include the following: 

(1) A schedule for the implementation of the plan. 

(2) A detailed list of funding options available to provide 
centrally located modern facilities and equipment to meet cur- 
rent requirements for fire protection services and hazardous 
materials protection services at Fort Meade. 

Subtitle C — Defense Base Closure and 
Realignment 

SEC. 2821. CONSIDERATION OF MILITARY INSTALLATIONS AS SITES 
FOR NEW FEDERAL FACILITIES. 

(a) 1988 Law. — Section 204(b)(5) of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended— 

(1) in subparagraph (A), by striking out "subparagraph 
(B)" and inserting in lieu thereof "subparagraphs (B) and (C)"; 
and 

(2) by adding at the end the following new subparagraph: 
"(C)(i) Before acquiring non-Federal real property as the loca- 
tion for a new or replacement Federal facility of any type, the 
head of the Federal agency acquiring the property shall consult 
with the Secretary regarding the feasibility and cost advantages 
of using Federal property or facilities at a military installation 
closed or realigned or to be closed or realigned under this title 
as the location for the new or replacement facility. In considering 
the availability and suitability of a specific military installation, 
the Secretary and the head of the Federal agency involved shall 
obtain the concurrence of the redevelopment authority with respect 
to the installation and comply with the redevelopment plan for 
the installation. 

"(ii) Not later than 30 days after acquiring non-Federal real 
property as the location for a new or replacement Federal facility, 
the head of the Federal agency acquiring the property shall submit 
to Congress a report containing the results of the consultation 
under clause (i) and the reasons why military installations referred 
to in such clause that are located within the area to be served 
by the new or replacement Federal facility or within a 200-mile 
radius of the new or replacement facility, whichever area is greater, 
were considered to be unsuitable or unavailable for the site of 
the new or replacement facility. 

"(hi) This subparagraph shall apply during the period beginning 
on the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 1998 and ending on July 31, 2001.". 



Reports. 



Applicability. 
Effective date. 
Termination 
date. 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 1997 



(b) 1990 Law.— Section 2905(b)(5) of the Defense Base Closure 
and Realignment Act of 1990 (Public Law 101-510; 10 U.S.C. 2687 
note) is amended — 

(1) in subparagraph (A), by striking out "subparagraph 
(B)" and inserting in lieu thereof "subparagraphs (B) and (C)"; 
and 

(2) by adding at the end the following new subparagraph: 
"(C)(i) Before acquiring non-Federal real property as the loca- 
tion for a new or replacement Federal facility of any type, the 
head of the Federal agency acquiring the property shall consult 
with the Secretary regarding the feasibility and cost advantages 
of using Federal property or facilities at a military installation 
closed or realigned or to be closed or realigned under this part 
as the location for the new or replacement facility. In considering 
the availability and suitability of a specific military installation, 
the Secretary and the head of the Federal agency involved shall 
obtain the concurrence of the redevelopment authority with respect 
to the installation and comply with the redevelopment plan for 
the installation. 

"(ii) Not later than 30 days after acquiring non-Federal real Reports, 
property as the location for a new or replacement Federal facility, 
the head of the Federal agency acquiring the property shall submit 
to Congress a report containing the results of the consultation 
under clause (i) and the reasons why military installations referred 
to in such clause that are located within the area to be served 
by the new or replacement Federal facility or within a 200-mile 
radius of the new or replacement facility, whichever area is greater, 
were considered to be unsuitable or unavailable for the site of 
the new or replacement facility. 

"(iii) This subparagraph shall apply during the period beginning Applicability, 
on the date of the enactment of the National Defense Authorization Effective date. 
Act for Fiscal Year 1998 and ending on July 31, 2001.". datT matl0n 
SEC. 2822. ADJUSTMENT AND DD7ERSIFICATION ASSISTANCE TO 
ENHANCE PERFORMANCE OF MILITARY FAMILY SUP- 
PORT SERVICES BY PRD7ATE SECTOR SOURCES. 

Section 2391(b)(5) of title 10, United States Code, is amended 
by adding at the end the following new subparagraph: 

"(C) The Secretary of Defense may also make grants, conclude 
cooperative agreements, and supplement other Federal funds in 
order to assist a State or local government in enhancing the 
capabilities of the government to support efforts of the Department 
of Defense to privatize, contract for, or diversify the performance 
of military family support services in cases in which the capability 
of the Department to provide such services is adversely affected 
by an action described in paragraph (1).". 

SEC. 2823. SECURITY, FIRE PROTECTION, AND OTHER SERVICES AT 
PROPERTY FORMERLY ASSOCIATED WITH RED RD7ER 
ARMY DEPOT, TEXAS. 

(a) Authority To Enter Into Agreement. — (1) The Secretary 
of the Army may enter into an agreement with the local redevelop- 
ment authority for Red River Army Depot, Texas, under which 
agreement the Secretary provides security services, fire protection 
services, or hazardous material response services for the authority 
with respect to the property at the depot that is under the jurisdic- 
tion of the authority as a result of the realignment of the depot 
under the base closure laws. 
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(2) The Secretary may not enter into the agreement unless 
the Secretary determines that the provision of services under the 
agreement is in the best interests of the United States. 

(b) Reimbursement. — The agreement under subsection (a) shall 
provide for reimbursing the Secretary for the services provided 
by the Secretary under the agreement. 

(c) Treatment of Reimbursement. — Any amounts received by 
the Secretary under subsection (b) as reimbursement for services 
provided under the agreement entered into under subsection (a) 
shall be credited to the appropriations providing funds for the 
services. Amounts so credited shall be merged with the appropria- 
tions to which credited and shall be available for the purposes, 
and subject to the conditions and limitations, for which such appro- 
priations are available. 

10 USC 2687 SEC. 2824. REPORT ON CLOSURE AND REALIGNMENT OF MILITARY 

note INSTALLATIONS. 

(a) Report. — (1) The Secretary of Defense shall prepare and 
submit to the congressional defense committees a report on the 
costs and savings attributable to the rounds of base closures and 
realignments conducted under the base closure laws and on the 
need, if any, for additional rounds of base closures and realign- 
ments. 

(2) For purposes of this section, the term "base closure laws" 
means — 

(A) title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note); and 

(B) the Defense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 
note). 

(b) Elements. — The report under subsection (a) shall include 
the following: 

(1) A statement, using data consistent with budget data, 
of the actual costs and savings (to the extent available for 
prior fiscal years) and the estimated costs and savings (in 
the case of future fiscal years) attributable to the closure and 
realignment of military installations as a result of the base 
closure laws. 

(2) A comparison, set forth by base closure round, of the 
actual costs and savings stated under paragraph (1) to the 
estimates of costs and savings submitted to the Defense Base 
Closure and Realignment Commission as part of the base clo- 
sure process. 

(3) A comparison, set forth by base closure round, of the 
actual costs and savings stated under paragraph (1) to the 
annual estimates of costs and savings previously submitted 
to Congress. 

(4) A list of each military installation at which there is 
authorized to be employed 300 or more civilian personnel, set 
forth by Armed Force. 

(5) An estimate of current excess capacity at military 
installations, set forth — 

(A) as a percentage of the total capacity of the military 
installations of the Armed Forces with respect to all mili- 
tary installations of the Armed Forces; 
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(B) as a percentage of the total capacity of the military 
installations of each Armed Force with respect to the mili- 
tary installations of such Armed Force; and 

(C) as a percentage of the total capacity of a type 
of military installations with respect to military installa- 
tions of such type. 

(6) An assessment of the effect of the previous base closure 
rounds on military capabilities and the ability of the Armed 
Forces to fulfill the National Military Strategy. 

(7) A description of the types of military installations that 
would be recommended for closure or realignment in the event 
of one or more additional base closure rounds, set forth by 
Armed Force. 

(8) The criteria to be used by the Secretary in evaluating 
military installations for closure or realignment in such event. 

(9) The methodologies to be used by the Secretary in identi- 
fying military installations for closure or realignment in such 
event. 

(10) An estimate of the costs and savings that the Secretary 
believes will be achieved as a result of the closure or realign- 
ment of military installations in such event, set forth by Armed 
Force and by year. 

(11) An assessment of whether the costs and estimated 
savings from one or more future rounds of base closures and 
realignments, currently unauthorized, are already contained 
in the current Future Years Defense Plan, and, if not, whether 
the Secretary will recommend modifications in future defense 
spending in order to accommodate such costs and savings, 
(c) Method of Presenting Information. — The statement and 

comparison required by paragraphs (1) and (2) of subsection (b) 
shall be set forth by Armed Force, type of facility, and fiscal year, 
and include the following: 

(1) Operation and maintenance costs, including costs associ- 
ated with expanded operations and support, maintenance of 
property, administrative support, and allowances for housing 
at military installations to which functions are transferred 
as a result of the closure or realignment of other installations. 

(2) Military construction costs, including costs associated 
with rehabilitating, expanding, and constructing facilities to 
receive personnel and equipment that are transferred to mili- 
tary installations as a result of the closure or realignment 
of other installations. 

(3) Environmental cleanup costs, including costs associated 
with assessments and restoration. 

(4) Economic assistance costs, including — 

(A) expenditures on Department of Defense demonstra- 
tion projects relating to economic assistance; 

(B) expenditures by the Office of Economic Adjustment; 

and 

(C) to the extent available, expenditures by the Eco- 
nomic Development Administration, the Federal Aviation 
Administration, and the Department of Labor relating to 
economic assistance. 

(5) To the extent information is available, unemployment 
compensation costs, early retirement benefits (including bene- 
fits paid under section 5597 of title 5, United States Code), 
and worker retraining expenses under the Priority Placement 
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Program, the Job Training Partnership Act, and any other 
federally funded job training program. 

(6) Costs associated with military health care. 

(7) Savings attributable to changes in military force 
structure. 

(8) Savings due to lower support costs with respect to 
military installations that are closed or realigned. 

(d) Deadline. — The Secretary shall submit the report under 
subsection (a) not later than the date on which the President 
submits to Congress the budget for fiscal year 2000 under section 
1105(a) of title 31, United States Code. 

(e) Review. — The Congressional Budget Office and the 
Comptroller General shall conduct a review of the report prepared 
under subsection (a). 

(f) Prohibition on Use of Funds. — Except as necessary to 
prepare the report required under subsection (a), no funds author- 
ized to be appropriated or otherwise made available to the Depart- 
ment of Defense by this Act or any other Act may be used for 
the purposes of planning for, or collecting data in anticipation 
of, an authorization providing for procedures under which the clo- 
sure and realignment of military installations may be accomplished, 
until the later of — 

(1) the date on which the Secretary submits the report 
required by subsection (a); and 

(2) the date on which the Congressional Budget Office 
and the Comptroller General complete a review of the report 
under subsection (e). 

(g) Sense of Congress. — It is the sense of the Congress that — 

(1) the Secretary should develop a system having the capac- 
ity to quantify the actual costs and savings attributable to 
the closure and realignment of military installations pursuant 
to the base closure process; and 

(2) the Secretary should develop the system in expedient 
fashion, so that the system may be used to quantify costs 
and savings attributable to the 1995 base closure round. 

SEC. 2825. SENSE OF SENATE REGARDING UTILIZATION OF SAVINGS 
DERIVED FROM BASE CLOSURE PROCESS. 

(a) Findings. — The Senate makes the following findings: 

(1) Since 1988, the Department of Defense has conducted 
four rounds of closures and realignments of military installa- 
tions in the United States, resulting in the closure of 97 
installations. 

(2) The cost of carrying out the closure or realignment 
of installations covered by such rounds is estimated by the 
Secretary of Defense to be $23,000,000,000. 

(3) The savings expected as a result of the closure or 
realignment of such installations are estimated by the Secretary 
to be $10,300,000,000 through fiscal year 1996 and 
$36,600,000,000 through 2001. 

(4) In addition to such savings, the Secretary has estimated 
recurring savings as a result of the closure or realignment 
of such installations of approximately $5,600,000,000 annually. 

(5) The fiscal year 1997 budget request for the Department 
assumed a savings of between $2,000,000,000 and 
$3,000,000,000 as a result of the closure or realignment of 
such installations, which savings were to be dedicated to the 
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modernization of the Armed Forces. The savings assumed in 
the budget request were not realized. 

(6) The fiscal year 1998 budget request for the Department 
assumes a savings of $5,000,000,000 as a result of the closure 
or realignment of such installations, which savings are to be 
dedicated to the modernization of the Armed Forces, 
(b) Sense of Senate on Use of Savings Resulting From 
Base Closure Process. — It is the sense of the Senate that the 
savings identified in the report under section 2824 should be made 
available to the Department of Defense solely for purposes of the 
modernization of new weapon systems (including research, develop- 
ment, test, and evaluation relating to such modernization) and 
should be used by the Department solely for such purposes. 

SEC. 2826. PROHIBITION AGAINST CERTAIN CONVEYANCES OF PROP- 
ERTY AT NAVAL STATION, LONG BEACH, CALIFORNIA. 

(a) Prohibition Against Direct Conveyance. — In disposing 
of real property in connection with the closure of Naval Station, 
Long Beach, California, under the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note), the Secretary of the Navy may 
not convey any portion of the property (by sale, lease, or other 
method) to the China Ocean Shipping Company or any legal succes- 
sor or subsidiary of that Company (in this section referred to 
as "COSCO"). 

(b) Prohibition Against Indirect Conveyance. — The Sec- 
retary of the Navy shall impose as a condition on each conveyance 
of real property located at Naval Station, Long Beach, California, 
the requirement that the property may not be subsequently con- 
veyed (by sale, lease, or other method) to COSCO. 

(c) Reversionary Interest. — If the Secretary of the Navy 
determines at any time that real property located at Naval Station, 
Long Beach, California, and conveyed under the Defense Base Clo- 
sure and Realignment Act of 1990 has been conveyed to COSCO 
in violation of subsection (b) or is otherwise being used by COSCO 
in violation of such subsection, all right, title, and interest in 
and to the property shall revert to the United States, and the 
United States shall have immediate right of entry thereon. 

(d) National Security Report and Determination. — Not 
later than 30 days after the date of the enactment of this Act, 
the Secretary of Defense and the Director of the Federal Bureau 
of Investigation shall separately submit to the President and the 
congressional defense committees a report regarding the potential 
national security implications of conveying property described in 
subsection (a) to COSCO. Each report shall specifically identify 
any increased risk of espionage, arms smuggling, or other illegal 
activities that could result from a conveyance to COSCO and rec- 
ommend appropriate action to address any such risk. 

(e) Waiver Authority. — (1) The President may waive the 
prohibitions contained in this section with respect to a conveyance 
of property described in subsection (a) to COSCO if the President 
determines that — 

(A) appropriate action has been taken to address any 
increased national security risk identified in the reports 
required by subsection (d); and 
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(B) the conveyance would not adversely affect national 
security or significantly increase the counter-intelligence bur- 
den on the intelligence community. 
President. (2) Any waiver under paragraph (1) shall take effect 30 days 

Notification. after the date on which the President notifies the Speaker of the 
House of Representatives and the President of the Senate of the 
President's determination to use the waiver authority provided 
under this subsection. 

Subtitle D — Land Conveyances 
PART I— ARMY CONVEYANCES 

SEC. 2831. LAND CONVEYANCE, ARMY RESERVE CENTER, GREENS- 
BORO, ALABAMA. 

(a) Conveyance Authorized. — The Secretary of the Army may 
convey, without consideration, to Hale County, Alabama, all right, 
title, and interest of the United States in and to a parcel of real 
property consisting of approximately 5.17 acres and located at the 
Army Reserve Center, Greensboro, Alabama, that was conveyed 
by Hale County, Alabama, to the United States by warranty deed 
dated September 12, 1988. 

(b) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be as described in the deed referred to in that subsection. 

(c) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2832. LAND CONVEYANCE, JAMES T. COKER ARMY RESERVE 
CENTER, DURANT, OKLAHOMA 

(a) Conveyance Authorized. — The Secretary of the Army may 
convey, without consideration, to Big Five Community Services, 
Incorporated, a nonprofit organization operating in Durant, Okla- 
homa, all right, title, and interest of the United States in and 
to a parcel of real property located at 1500 North First Street 
in Durant, Oklahoma, and containing the James T. Coker Army 
Reserve Center, if the Secretary determines that the Reserve Center 
is excess to the needs of the Armed Forces. 

(b) Condition of Conveyance. — The conveyance authorized 
under subsection (a) shall be subject to the condition that Big 
Five Community Services, Incorporated, retain the conveyed prop- 
erty for educational purposes. 

(c) Reversion. — If the Secretary determines at any time that 
the real property conveyed under subsection (a) is not being used 
for the purpose specified in subsection (b), all right, title, and 
interest in and to the real property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry thereon. 

(d) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by Big Five Community 
Services, Incorporated. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
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the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2833. LAND CONVEYANCE, GIBSON ARMY RESERVE CENTER, 
CHICAGO, ILLINOIS. 

(a) Conveyance Authorized. — The Secretary of the Army may 
convey, without consideration, to the Lawndale Business and Local 
Development Corporation (in this section referred to as the "Cor- 
poration"), a nonprofit organization organized in the State of Illinois, 
all right, title, and interest of the United States in and to a parcel 
of real property, including improvements thereon, that is located 
at 4454 West Cermak Road in Chicago, Illinois, and contains the 
Gibson Army Reserve Center. 

(b) Condition of Conveyance. — The conveyance under sub- 
section (a) shall be subject to the condition that the Corporation — 

(1) use the conveyed property, directly or through an agree- 
ment with a public or private entity, for economic redevelop- 
ment purposes; or 

(2) convey the property to an appropriate public or private 
entity for use for such purposes. 

(c) Reversion. — If the Secretary determines at any time that 
the real property conveyed under subsection (a) is not being used 
for economic redevelopment purposes, as required by subsection 
(b), all right, title, and interest in and to the property, including 
any improvements thereon, shall revert to the United States, and 
the United States shall have the right of immediate entry onto 
the property. 

(d) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Corporation. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2834. LAND CONVEYANCE, FORT A. P. HILL, VIRGINIA. 

(a) Conveyance Authorized. — The Secretary of the Army may 
convey to Caroline County, Virginia (in this section referred to 
as the "County"), all right, title, and interest of the United States 
in and to a parcel of unimproved real property consisting of approxi- 
mately 10 acres located at Fort A. P. Hill, Virginia. The purpose 
of the conveyance is to permit the County to establish a solid 
waste transfer and recycling facility on the property. 

(b) Consideration. — As consideration for the conveyance under 
subsection (a), the County shall permit the Army, at no cost to 
the Army, to dispose of not less than 1,800 tons of solid waste 
annually at the facility established on the conveyed property. The 
obligation of the County to accept solid waste under this subsection 
shall not commence until after the solid waste transfer and recycling 
facility on the conveyed property becomes operational, and the 
establishment of a solid waste collection and transfer site on the 
.36-acre parcel described in subsection (d)(2) shall not be construed 
to impose the obligation. 

(c) Disclaimer. — The United States shall not be responsible 
for the provision or cost of utilities or any other improvements 
necessary to carry out the conveyance under subsection (a) or to 
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establish or operate the solid waste transfer and recycling facility 
intended for the property. 

(d) Reversion. — (1) Except as provided in paragraph (2), if 
the Secretary determines that a solid waste transfer and recycling 
facility is not operational, before December 31, 1999, on the real 
property conveyed under subsection (a), all right, title, and interest 
in and to such real property, including any improvements thereon, 
shall revert to the United States, and the United States shall 
have the right of immediate entry thereon. 

(2) Paragraph (1) shall not apply with respect to a parcel 
of approximately .36 acres of the approximately 10-acre parcel 
to be conveyed under subsection (a), which is included in the larger 
conveyance to permit the County to establish a solid waste collection 
and transfer site for residential waste. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2835. LAND CONVEYANCES, FORT DIX, NEW JERSEY. 

(a) Conveyances Authorized. — (1) The Secretary of the Army 
may convey, without consideration, to the Borough of Wrightstown, 
New Jersey (in this section referred to as the "Borough"), all right, 
title, and interest of the United States in and to a parcel of real 
property (including improvements thereon) consisting of approxi- 
mately 39.69 acres located at Fort Dix, New Jersey, for the purpose 
of permitting the Borough to develop the parcel for economic pur- 
poses. 

(2) The Secretary may convey, without consideration, to the 
New Hanover Board of Education (in this section referred to as 
the "Board"), all right, title, and interest of the United States 
in and to an additional parcel of real property (including improve- 
ments thereon) at Fort Dix consisting of approximately five acres 
for the purpose of permitting the Board to develop the parcel 
for educational purposes. 

(b) Conditions of Conveyance. — (1) The conveyance under 
subsection (a)(1) shall be subject to the condition that the Borough — 

(A) use the conveyed property, directly or through an agree- 
ment with a public or private entity, for economic development 
purposes; or 

(B) convey the property to an appropriate public or private 
entity for use for such purposes. 

(2) The conveyance under subsection (a)(2) shall be subject 
to the condition that the Board develop and use the conveyed 
property for educational purposes. 

(c) Reversion. — (1) If the Secretary determines at any time 
that the real property conveyed under subsection (a)(1) is not being 
used for economic development purposes, as required by subsection 
(b)(1), all right, title, and interest in and to the property conveyed 
under subsection (a)(1), including any improvements thereon, shall 
revert to the United States, and the United States shall have 
the right of immediate entry thereon. 

(2) If the Secretary determines at any time that the real prop- 
erty conveyed under subsection (a)(2) is not being used for edu- 
cational purposes, as required by subsection (b)(2), all right, title, 
and interest in and to the property conveyed under subsection 
(a)(2), including any improvements thereon, shall revert to the 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 2005 



United States, and the United States shall have the right of imme- 
diate entry thereon. 

(d) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by surveys satisfactory to the Secretary. 
The cost of the survey in connection with the conveyance under 
subsection (a)(1) shall be borne by the Borough, and the cost of 
the survey in connection with the conveyance under subsection 
(a)(2) shall be borne by the Board. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2836. LAND CONVEYANCES, FORT BRAGG, NORTH CAROLINA. 

(a) Conveyances Authorized. — (1) The Secretary of the Army 
may convey, without consideration, to the Town of Spring Lake, 
North Carolina (in this section referred to as the "Town"), all 
right, title, and interest of the United States in and to a parcel 
of unimproved real property consisting of approximately 50 acres 
located at Fort Bragg, North Carolina. 

(2) The Secretary may convey, without consideration, to Harnett 
County, North Carolina (in this section referred to as the "County"), 
all right, title, and interest of the United States in and to a parcel 
of real property (including improvements thereon), known as Tract 
No. 404-2, consisting of approximately 157 acres located at Fort 
Bragg. 

(3) The Secretary may convey, at fair market value, to the 
County all right, title, and interest of the United States in and 
to a parcel of real property (including improvements thereon), 
known as Tract No. 404-1, consisting of approximately 137 acres 
located at Fort Bragg. 

(b) Conditions of Conveyance. — (1) The conveyance under 
subsection (a)(1) shall be subject to the condition that the Town 
use the conveyed property for access to a waste treatment facility 
and for economic development purposes. 

(2) The conveyance under subsection (a)(2) shall be subject 
to the condition that the County develop and use the conveyed 
property for educational purposes. 

(c) Reversion. — (1) If the Secretary determines at any time 
that the real property conveyed under subsection (a)(1) is not being 
used in accordance with subsection (b)(1), all right, title, and 
interest in and to the property conveyed under subsection (a)(1), 
including any improvements thereon, shall revert to the United 
States, and the United States shall have the right of immediate 
entry thereon. 

(2) If the Secretary determines at any time that the real prop- 
erty conveyed under subsection (a)(2) is not being used in accordance 
with subsection (b)(2), all right, title, and interest in and to the 
property conveyed under subsection (a)(2), including any improve- 
ments thereon, shall revert to the United States, and the United 
States shall have the right of immediate entry thereon. 

(d) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by surveys satisfactory to the Secretary. 
The cost of the survey in connection with the conveyance under 
subsection (a)(1) shall be borne by the Town, and the cost of the 
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survey in connection with the conveyances under paragraphs (2) 
and (3) of subsection (a) shall be borne by the County. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2837. LAND CONVEYANCE, HAWTHORNE ARMY AMMUNITION 
DEPOT, MINERAL COUNTY, NEVADA. 

(a) Conveyance Authorized. — The Secretary of the Army may 
convey, without consideration, to Mineral County, Nevada (in this 
section referred to as the "County"), all right, title, and interest 
of the United States in and to a parcel of excess real property, 
including improvements thereon, consisting of approximately 33.1 
acres located at Hawthorne Army Ammunition Depot, Mineral 
County, Nevada, and commonly referred to as the Schweer Drive 
Housing Area, for the purpose of permitting the County to develop 
the parcel for economic purposes. 

(b) Conditions of Conveyance. — The conveyance authorized 
by subsection (a) shall be subject to the following conditions: 

(1) That the County accept the conveyed property subject 
to such easements and rights of way in favor of the United 
States as the Secretary considers appropriate. 

(2) That the County, if the County sells any portion of 
the property conveyed under subsection (a) before the end of 
the 10-year period beginning on the date of enactment of 
this Act, pay to the United States an amount equal to the 
lesser of — 

(A) the amount of sale of the property sold; or 

(B) the fair market value of the property sold as deter- 
mined without taking into account any improvements to 
such property by the County. 

(c) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 

(a) , and of any easement or right of way granted under subsection 

(b) (1), shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the County. 

(d) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a), and any easement or right 
of way granted under subsection (b)(1), as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2838. EXPANSION OF LAND CONVEYANCE AUTHORITY, INDIANA 
ARMY AMMUNITION PLANT, CHARLESTOWN, INDIANA. 

(a) Additional Conveyance. — Subsection (a) of section 2858 
of the National Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 571) is amended— 

(1) by inserting "(1)" before "The Secretary of the Army"; 

and 

(2) by adding at the end the following new paragraph: 
"(2) The Secretary may also convey to the State, without consid- 
eration, an additional parcel of real property at the Indiana Army 
Ammunition Plant consisting of approximately 500 acres located 
along the Ohio River.". 

(b) Conforming Amendments. — Such section is further 
amended by striking out "conveyance" both places it appears in 
subsections (b) and (d) and inserting in lieu thereof "conveyances". 
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SEC. 2839. MODIFICATION OF LAND CONVEYANCE, LOMPOC, 
CALIFORNIA. 

(a) Change in Authorized Uses of Land. — Section 834(b)(1) 
of the Military Construction Authorization Act, 1985 (Public Law 
98-407; 98 Stat. 1526), is amended by striking out subparagraphs 
(A) and (B) and inserting in lieu thereof the following new subpara- 
graphs: 

"(A) for educational and recreational purposes; 
"(B) for open space; or". 

(b) Conforming Deed Changes. — With respect to the land 
conveyance made pursuant to section 834 of the Military Construc- 
tion Authorization Act, 1985, the Secretary of the Army shall exe- 
cute and file in the appropriate office or offices an amended deed 
or other appropriate instrument effectuating the changes to the 
authorized uses of the conveyed property resulting from the amend- 
ment made by subsection (a). 

SEC. 2840. MODIFICATION OF LAND CONVEYANCE, ROCKY MOUNTAIN 
ARSENAL, COLORADO. 

Section 5(c)(1) of Public Law 102-402 (106 Stat. 1966; 16 U.S.C. 
668dd note) is amended by striking out the second sentence and 
inserting in lieu thereof the following new sentence: "The Adminis- 
trator shall convey the transferred property to Commerce City, 
Colorado, for consideration in an amount equal to the fair market 
value of the property (as determined jointly by the Administrator 
and the City).". 

SEC. 2841. CORRECTION OF LAND CONVEYANCE AUTHORITY, ARMY 
RESERVE CENTER, ANDERSON, SOUTH CAROLINA. 

(a) Correction of Conveyee. — Subsection (a) of section 2824 
of the Military Construction Authorization Act for Fiscal Year 1997 
(division B of Public Law 104-201; 110 Stat. 2793) is amended 
by striking out "County of Anderson, South Carolina (in this section 
referred to as the 'County')" and inserting in lieu thereof "Board 
of Education, Anderson County, South Carolina (in this section 
referred to as the 'Board')". 

(b) Conforming Amendments. — Subsections (b) and (c) of such 
section are each amended by striking out "the County" and inserting 
in lieu thereof "the Board". 

PART II— NAVY CONVEYANCES 

SEC. 2851. LAND CONVEYANCE, TOPSHAM ANNEX, NAVAL AIR STATION, 
BRUNSWICK, MAINE. 

(a) Conveyance Authorized. — The Secretary of the Navy may 
convey, without consideration, to the Maine School Administrative 
District No. 75, Topsham, Maine (in this section referred to as 
the "District"), all right, title, and interest of the United States 
in and to a parcel of real property, including improvements thereon, 
consisting of approximately 40 acres located at the Topsham Annex, 
Naval Air Station, Brunswick, Maine. 

(b) Condition of Conveyance. — The conveyance under sub- 
section (a) shall be subject to the condition that the District use 
the conveyed property for educational purposes. 

(c) Reversion. — If the Secretary determines at any time that 
the real property conveyed under subsection (a) is not being used 
for the purpose specified in subsection (b), all right, title, and 
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interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry thereon. 

(d) Interim Lease. — (1) Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, together with the improvements thereon, to 
the District. 

(2) As consideration for the lease under this subsection, the 
District shall provide such security services for the property covered 
by the lease, and carry out such maintenance work with respect 
to the property, as the Secretary shall specify in the lease. 

(e) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the District. 

(f) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a), and the lease, if any, under 
subsection (d), as the Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 2852. LAND CONVEYANCE, NAVAL WEAPONS INDUSTRIAL 
RESERVE PLANT NO. 464, OYSTER BAY, NEW YORK. 

(a) Conveyance Authorized. — (1) The Secretary of the Navy 
may convey, without consideration, to the County of Nassau, New 
York (in this section referred to as the "County"), all right, title, 
and interest of the United States in and to parcels of real property 
consisting of approximately 110 acres and comprising the Naval 
Weapons Industrial Reserve Plant No. 464, Oyster Bay, New York. 

(2)(A) As part of the conveyance authorized in paragraph (1), 
the Secretary may convey to the County such improvements, equip- 
ment, fixtures, and other personal property (including special tool- 
ing equipment and special test equipment) located on the parcels 
as the Secretary determines to be not required by the Navy for 
other purposes. 

(B) The Secretary may permit the County to review and inspect 
the improvements, equipment, fixtures, and other personal property 
located on the parcels for purposes of the conveyance authorized 
by this paragraph. 

(b) Condition of Conveyance. — The conveyance of the parcels 
authorized in subsection (a) shall be subject to the condition that 
the County — 

(1) use the parcels, directly or through an agreement with 
a public or private entity, for economic redevelopment purposes 
or such other public purposes as the County determines appro- 
priate; or 

(2) convey the parcels to an appropriate public or private 
entity for use for such purposes. 

(c) Reversion. — If, during the five-year period beginning on 
the date the Secretary makes the conveyance authorized under 
subsection (a), the Secretary determines that the conveyed real 
property is not being used for a purpose specified in subsection 
(b), all right, title, and interest in and to the property, including 
any improvements thereon, shall revert to the United States, and 
the United States shall have the right of immediate entry onto 
the property. 
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(d) Interim Lease. — (1) Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, together with improvements thereon, to the 
County. 

(2) As consideration for the lease under this subsection, the 
County shall provide such security services and fire protection 
services for the property covered by the lease, and carry out such 
maintenance work with respect to the property, as the Secretary 
shall specify in the lease. 

(e) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the County. 

(f) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a), and the lease, if any, under 
subsection (d), as the Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 2853. CORRECTION OF LEASE AUTHORITY, NAVAL AIR STATION, 
MERIDIAN, MISSISSIPPI. 

(a) Correction of Lessee. — Subsection (a) of section 2837 
of the Military Construction Authorization Act for Fiscal Year 1997 
(division B of Public Law 104-201; 110 Stat. 2798) is amended— 

(1) by striking out "State of Mississippi (in this section 
referred to as the 'State')" and inserting in lieu thereof "County 
of Lauderdale, Mississippi (in this section referred to as the 
'County')"; and 

(2) by striking out "The State" and inserting in lieu thereof 
"The County". 

(b) Conforming Amendments. — Subsections (b) and (c) of such 
section are amended by striking out "State" each place it appears 
and inserting in lieu thereof "County". 

PART III— AIR FORCE CONVEYANCES 

SEC. 2861. LAND TRANSFER, EGLIN AIR FORCE BASE, FLORIDA. 

(a) Transfer. — The real property withdrawn by Executive 
Order 4525, dated October 1, 1826, which consists of approximately 
440 acres of land at Cape San Bias, Gulf County, Florida, and 
any improvements thereon, is transferred from the administrative 
jurisdiction of the Secretary of Transportation to the administrative 
jurisdiction of the Secretary of the Air Force, without reimburse- 
ment. Executive Order 4525 is revoked, and the transferred real 
property shall be administered by the Secretary of the Air Force 
pursuant to the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.) and such other laws as may be 
applicable to Federal real property. 

(b) Use of Property. — The real property transferred under 
subsection (a) may be used in conjunction with operations at Eglin 
Air Force Base, Florida. 

(c) Legal Description. — The exact acreage and legal descrip- 
tion of the real property to be transferred under subsection (a) 
shall be determined by a survey satisfactory to the Secretary of 
the Air Force. The cost of the survey shall be borne by the Secretary 
of the Air Force. 
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SEC. 2862. LAND CONVEYANCE, MARCH AIR FORCE BASE, CALIFORNIA. 

(a) Conveyance Authorized. — (1) The Secretary of the Air 
Force may convey to Air Force Village West, Incorporated (in this 
section referred to as the "Corporation"), of Riverside, California, 
all right, title, and interest of the United States in and to a parcel 
of real property located at March Air Force Base, California, and 
consisting of approximately 75 acres, as more fully described in 
subsection (c). 

(2) If the Secretary does not make the conveyance authorized 
by paragraph (1) to the Corporation on or before January 1, 2006, 
the Secretary shall convey the real property instead to the March 
Joint Powers Authority, the redevelopment authority established 
for March Air Force Base. 

(b) Consideration. — As consideration for the conveyance under 
subsection (a)(1), the Corporation shall pay to the United States 
an amount equal to the fair market value of the real property, 
as determined by the Secretary. 

(c) Land Description. — The real property to be conveyed under 
subsection (a) is contiguous to land conveyed to the Corporation 
pursuant to section 835 of the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1527), and lies within 
sections 27, 28, 33, and 34 of Township 3 South, Range 4 West, 
San Bernardino Base and Meridian, County of Riverside, California. 
The exact acreage and legal description of the real property shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the party receiving the property. 

(d) Technical Corrections Regarding Previous Convey- 
ance. — Section 835 of the Military Construction Authorization Act, 
1985 (Public Law 98-407; 98 Stat. 1527), is amended— 

(1) in subsection (b), by striking out "subsection (b)" and 
inserting in lieu thereof "subsection (a)"; and 

(2) in subsection (c), by striking out "Clark Street," and 
all that follows through the period and inserting in lieu thereof 
'Village West Drive, on the west by Allen Avenue, on the 
south by 8th Street, and the north is an extension of 11th 
Street between Allen Avenue and Clark Street.". 

SEC. 2863. LAND CONVEYANCE, ELLSWORTH AIR FORCE BASE, SOUTH 
DAKOTA. 

(a) Conveyance Authorized. — The Secretary of the Air Force 
may convey, without consideration, to the Greater Box Elder Area 
Economic Development Corporation, Box Elder, South Dakota (in 
this section referred to as the "Corporation"), all right, title, and 
interest of the United States in and to the parcels of real property 
located at Ellsworth Air Force Base, South Dakota, referred to 
in subsection (b). 

(b) Covered Property. — (1) Subject to paragraph (2), the real 
property referred to in subsection (a) is the following: 

(A) A parcel of real property, together with any improve- 
ments thereon, consisting of approximately 53.32 acres and 
comprising the Skyway Military Family Housing Area. 

(B) A parcel of real property, together with any improve- 
ments thereon, consisting of approximately 137.56 acres and 
comprising the Renal Heights Military Family Housing Area. 

(C) A parcel of real property, together with any improve- 
ments thereon, consisting of approximately 14.92 acres and 
comprising the East Nike Military Family Housing Area. 
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(D) A parcel of real property, together with any improve- 
ments thereon, consisting of approximately 14.69 acres and 
comprising the South Nike Military Family Housing Area. 

(E) A parcel of real property, together with any improve- 
ments thereon, consisting of approximately 14.85 acres and 
comprising the West Nike Military Family Housing Area. 

(2) The real property referred to in subsection (a) does not 
include the portion of real property referred to in paragraph (1)(B) 
that the Secretary determines to be required for the construction 
of an access road between the main gate of Ellsworth Air Force 
Base and an interchange on Interstate Route 90 located in the 
vicinity of mile marker 67 in South Dakota. 

(c) Conditions of Conveyance. — The conveyance of the real 
property referred to in subsection (b) shall be subject to the following 
conditions: 

(1) That the Corporation, and any person or entity to 
which the Corporation transfers the property, comply in the 
use of the property with the applicable provisions of the Ells- 
worth Air Force Base Air Installation Compatible Use Zone 
Study. 

(2) That the Corporation convey a portion of the real 
property referred to in subsection (b)(1)(A), together with any 
improvements thereon, consisting of approximately 20 acres 
to the Douglas School District, South Dakota, for use for edu- 
cation purposes. 

(d) Reversion. — If the Secretary determines that any portion 
of the real property conveyed under subsection (a) is not being 
used in accordance with the applicable provision of subsection (c), 
all right, title, and interest in and to that portion of the real 
property, including any improvements thereon, shall revert to the 
United States, and the United States shall have the right of imme- 
diate entry thereon. 

(e) Legal Description. — The exact acreage and legal descrip- 
tion of the property to be conveyed under subsection (a) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the Corporation. 

(f) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2864. LAND CONVEYANCE, HANCOCK FIELD, SYRACUSE, NEW 
YORK. 

(a) Conveyance Authorized. — (1) The Secretary of the Air 
Force may convey, without consideration, to Onondaga County, 
New York (in this section referred to as the "County"), all right, 
title, and interest of the United States in and to a parcel of real 
property, including any improvements thereon, consisting of 
approximately 14.9 acres and located at Hancock Field, Syracuse, 
New York, the site of facilities no longer required for use by the 
152nd Air Control Group of the New York Air National Guard. 

(2) If, at the time of the conveyance authorized by paragraph 
(1), the property to be conveyed is under the jurisdiction of the 
Administrator of General Services rather than the Secretary, the 
Administrator shall make the conveyance. 



Ill STAT. 2012 



PUBLIC LAW 105-85— NOV. 18, 1997 



(b) Condition of Conveyance. — The conveyance authorized 
by subsection (a) shall be subject to the condition that the County 
use the property conveyed for economic development purposes. 

(c) Reversion. — If the Secretary (or the Administrator in the 
event the conveyance is made by the Administrator) determines 
at any time that the property conveyed pursuant to this section 
is not being used for the purposes specified in subsection (b), all 
right, title, and interest in and to the property, including any 
improvements thereon, shall revert to the United States, and the 
United States shall have the right of immediate entry thereon. 

(d) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary (or 
the Administrator in the event the conveyance is made by the 
Administrator). The cost of the survey shall be borne by the County. 

(e) Additional Terms and Conditions. — The Secretary (or 
the Administrator in the event the conveyance is made by the 
Administrator) may require such additional terms and conditions 
in connection with the conveyance under subsection (a) as the 
Secretary or the Administrator, as the case may be, considers 
appropriate to protect the interests of the United States. 

SEC. 2865. LAND CONVEYANCE, HAVRE AIR FORCE STATION, MONTANA, 
AND HAVRE TRAINING SITE, MONTANA. 

(a) Conveyance Authorized. — (1) The Secretary of the Air 
Force may convey, without consideration, to the Bear Paw Develop- 
ment Corporation, Havre, Montana (in this section referred to as 
the "Corporation"), all, right, title, and interest of the United States 
in and to the real property described in paragraph (2). 

(2) The authority in paragraph (1) applies to the following 
real property: 

(A) A parcel of real property, including any improvements 
thereon, consisting of approximately 85 acres and comprising 
the Havre Air Force Station, Montana. 

(B) A parcel of real property, including any improvements 
thereon, consisting of approximately 9 acres and comprising 
the Havre Training Site, Montana. 

(b) Conditions of Conveyance. — The conveyance authorized 
by subsection (a) shall be subject to the following conditions: 

(1) That the Corporation — 

(A) convey to the Box Elder School District 13G, Mon- 
tana, 10 single-family homes located on the property to 
be conveyed under that subsection as jointly agreed upon 
by the Corporation and the school district; and 

(B) grant the school district access to the property 
for purposes of removing the homes from the property. 

(2) That the Corporation — 

(A) convey to the Hays/Lodgepole School District 50, 
Montana — 

(i) 27 single-family homes located on the 
property to be conveyed under that subsection as 
jointly agreed upon by the Corporation and the school 
district; 

(ii) one barracks housing unit located on the 
property; 

(hi) two steel buildings (nos. 7 and 8) located on 
the property; 
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(iv) two tin buildings (nos. 37 and 44) located 
on the property; and 

(v) miscellaneous personal property located on the 
property that is associated with the buildings conveyed 
under this subparagraph; and 

(B) grant the school district access to the property 
for purposes of removing such homes and buildings, the 
housing unit, and such personal property from the property. 

(3) That the Corporation — 

(A) convey to the District 4 Human Resources Develop- 
ment Council, Montana, eight single-family homes located 
on the property to be conveyed under that subsection as 
jointly agreed upon by the Corporation and the council; 
and 

(B) grant the council access to the property for purposes 
of removing such homes from the property. 

(4) That any property conveyed under subsection (a) that 
is not conveyed under this subsection be used for economic 
development purposes or housing purposes. 

(c) Reversion. — If the Secretary determines at any time that 
the portion of the property conveyed under subsection (a) which 
is covered by the condition specified in subsection (b)(4) is not 
being used for the purposes specified in that subsection, all right, 
title, and interest in and to such property, including any improve- 
ments thereon, shall revert to the United States, and the United 
States shall have the right of immediate entry thereon. 

(d) Description of Property. — The exact acreages and legal 
description of the parcels of property to be conveyed under sub- 
section (a) shall be determined by surveys satisfactory to the Sec- 
retary. The cost of the surveys shall be borne by the Corporation. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2866. LAND CONVEYANCE, CHARLESTON FAMILY HOUSING 
COMPLEX, BANGOR, MAINE. 

(a) Conveyance Authorized. — The Secretary of the Air Force 
may convey, without consideration, to the City of Bangor, Maine 
(in this section referred to as the "City"), all right, title, and interest 
of the United States in and to a parcel of real property consisting 
of approximately 19.8 acres, including improvements thereon, 
located in Bangor, Maine, and known as the Charleston Family 
Housing Complex. 

(b) Purpose of Conveyance. — The purpose of the conveyance 
under subsection (a) is to facilitate the reuse of the real property, 
currently unoccupied, which the City proposes to use to provide 
housing opportunities for first-time home buyers. 

(c) Condition of Conveyance. — The conveyance authorized 
by subsection (a) shall be subject to the condition that the City, 
if the City sells any portion of the property conveyed under sub- 
section (a) before the end of the 10-year period beginning on the 
date of enactment of this Act, pay to the United States an amount 
equal to the lesser of — 

(1) the amount of sale of the property sold; or 
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(2) the fair market value of the property sold as determined 
without taking into account any improvements to such property 
by the City. 

(d) Description of Property. — The exact acreage and legal 
description of the real property conveyed under subsection (a) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the City. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2867. STUDY OF LAND EXCHANGE OPTIONS, SHAW AIR FORCE 
BASE, SOUTH CAROLINA. 

Section 2874 of the Military Construction Authorization Act 
for Fiscal Year 1996 (division B of Public Law 104-106; 110 Stat. 
583) is amended by adding at the end the following new subsection: 

"(g) Study of Exchange Options. — To facilitate the use of 
a land exchange to acquire the real property described in subsection 

(a) , the Secretary shall conduct a study to identify real property 
in the possession of the Air Force (located in the State of South 
Carolina or elsewhere) that satisfies the requirements of subsection 

(b) (2), is acceptable to the party holding the property to be acquired, 
Reports. and is otherwise suitable for exchange under this section. Not 

later than three months after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1998, the Sec- 
retary shall submit to Congress a report containing the results 
of the study.". 

Subtitle E— Other Matters 

SEC. 2871. REPEAL OF REQUIREMENT TO OPERATE NAVAL ACADEMY 
DAIRY FARM. 

(a) Operation. — (1) Chapter 603 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 6976. Operation of Naval Academy dairy farm 

"(a) Discretion Regarding Continued Operation. — (1) Sub- 
ject to paragraph (2), the Secretary of the Navy may terminate 
or reduce the dairy or other operations conducted at the Naval 
Academy dairy farm located in Gambrills, Maryland. 

"(2) Notwithstanding the termination or reduction of operations 
at the Naval Academy dairy farm under paragraph (1), the real 
property containing the dairy farm (consisting of approximately 
875 acres) — 

"(A) may not be declared to be excess real property to 
the needs of the Navy or transferred or otherwise disposed 
of by the Navy or any Federal agency; and 

"(B) shall be maintained in its rural and agricultural 
nature. 

"(b) Lease Authority. — (1) Subject to paragraph (2), to the 
extent that the termination or reduction of operations at the Naval 
Academy dairy farm permit, the Secretary of the Navy may lease 
the real property containing the dairy farm, and any improvements 
and personal property thereon, to such persons and under such 
terms as the Secretary considers appropriate. In leasing any of 
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the property, the Secretary may give a preference to persons who 
will continue dairy operations on the property. 

"(2) Any lease of property at the Naval Academy dairy farm 
shall be subject to a condition that the lessee maintain the rural 
and agricultural nature of the leased property. 

"(c) Effect of Other Laws. — Nothing in section 6971 of this 
title shall be construed to require the Secretary of the Navy or 
the Superintendent of the Naval Academy to operate a dairy farm 
for the Naval Academy in Gambrills, Maryland, or any other loca- 
tion.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"6976. Operation of Naval Academy dairy farm.". 

(b) Conforming Repeal of Existing Requirements. — Section 
810 of the Military Construction Authorization Act, 1968 (Public 
Law 90-110; 81 Stat. 309), is repealed. 

(c) Other Conforming Amendments. — (1) Section 6971(b)(5) 
of title 10, United States Code, is amended by inserting "(if any)" 
before the period at the end. 

(2) Section 2105(b) of title 5, United States Code, is amended 
by inserting "(if any)" after "Academy dairy". 

SEC. 2872. LONG-TERM LEASE OF PROPERTY, NAPLES, ITALY. 

(a) Authority. — Subject to subsection (d), the Secretary of the 
Navy may acquire by long-term lease structures and real property 
relating to a regional hospital complex in Naples, Italy, that the 
Secretary determines to be necessary for purposes of the Naples 
Improvement Initiative. 

(b) Lease Term. — Notwithstanding section 2675 of title 10, 
United States Code, the lease authorized by subsection (a) shall 
be for a term of not more than 20 years. 

(c) Expiration of Authority. — The authority of the Secretary 
to enter into a lease under subsection (a) shall expire on September 
30, 2002. 

(d) Authority Contingent on Appropriations Acts. — The 
authority of the Secretary to enter into a lease under subsection 
(a) is available only to the extent or in the amount provided in 
advance in appropriations Acts. 

SEC. 2873. DESIGNATION OF MILITARY FAMILY HOUSING AT LACKLAND 
AIR FORCE BASE, TEXAS, IN HONOR OF FRANK TEJEDA, 
A FORMER MEMBER OF THE HOUSE OF REPRESENTA- 
TD7ES. 

The military family housing developments to be constructed 
at two locations on Government property at Lackland Air Force 
Base, Texas, under the authority of subchapter IV of chapter 169 
of title 10, United States Code, shall be designated by the Secretary 
of the Air Force, at an appropriate time, as follows: 

(1) The eastern development shall be designated as "Frank 
Tejeda Estates East". 

(2) The western development shall be designated as "Frank 
Tejeda Estates West". 

SEC. 2874. FIBER-OPTICS BASED TELECOMMUNICATIONS LINKAGE OF 
MILITARY INSTALLATIONS. 

(a) Installation Required. — In at least one metropolitan area 
of the United States containing multiple military installations of 
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one or more military departments or Defense Agencies, the Sec- 
retary of Defense shall provide for the installation of fiber-optics 
based telecommunications technology to link as many of the 
installations in the area as practicable in a telecommunications 
network. The Secretary shall use a full and open competitive proc- 
ess, consistent with section 2304 of title 10, United States Code, 
to provide for the installation of the telecommunications network 
through one or more new contracts. 

(b) Features of Network. — The telecommunications network 
shall provide direct access to local and long distance telephone 
carriers, allow for transmission of both classified and unclassified 
information, and take advantage of the various capabilities of fiber- 
optics based telecommunications technology. 

(c) Time for Request for Bids or Proposals. — Not later 
than March 30, 1998, the Secretary of Defense shall release a 
final request for bids or proposals to provide the telecommunications 
network or networks described in subsection (a). 

(d) Report on Implementation. — Not later than December 
31, 1998, the Secretary of Defense shall submit to the congressional 
defense committees a report on the implementation of subsection 
(c), including the metropolitan area or areas selected for the installa- 
tion of a fiber-optics based telecommunications network, the current 
telecommunication costs for the Department of Defense in the 
selected area or areas, the estimated cost of the fiber-optics based 
network, and potential areas for the future use of fiber-optics based 
networks. 

TITLE XXIX— SIKES ACT IMPROVEMENT 

Sec. 2901. Short title. 

Sec. 2902. Definition of Sikes Act for purposes of amendments. 
Sec. 2903. Codification of short title of Act. 

Sec. 2904. Preparation of integrated natural resources management plans. 
Sec. 2905. Review for preparation of integrated natural resources management 
plans. 

Sec. 2906. Transfer of wildlife conservation fees from closed military installations. 
Sec. 2907. Annual reviews and reports. 
Sec. 2908. Cooperative agreements. 
Sec. 2909. Federal enforcement. 
Sec. 2910. Natural resources management services. 
Sec. 2911. Definitions. 
Sec. 2912. Repeal of superseded provision. 
Sec. 2913. Technical amendments. 
Sec. 2914. Authorizations of appropriations. 

16 USC 670 note. SEC. 2901. SHORT TITLE. 

This title may be cited as the "Sikes Act Improvement Act 
of 1997". 

SEC. 2902. DEFINITION OF SIKES ACT FOR PURPOSES OF AMEND- 
MENTS. 

In this title, the term "Sikes Act" means the Act entitled 
"An Act to promote effectual planning, development, maintenance, 
and coordination of wildlife, fish, and game conservation and 
rehabilitation in military reservations", approved September 15, 
1960 (16 U.S.C. 670a et seq.), commonly referred to as the "Sikes 
Act". 

SEC. 2903. CODIFICATION OF SHORT TITLE OF ACT. 

The Sikes Act (16 U.S.C. 670a et seq.) is amended by inserting 
before title I the following new section: 
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"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Sikes Act'.". 

SEC. 2904. PREPARATION OF INTEGRATED NATURAL RESOURCES 
MANAGEMENT PLANS. 

(a) In General.— Section 101 of the Sikes Act (16 U.S.C. 
670a(a)) is amended by striking out subsection (a) and inserting 
in lieu thereof the following new subsection: 

"(a) Authority of Secretary of Defense. — 
"(1) Program.— 

"(A) In general. — The Secretary of Defense shall carry 
out a program to provide for the conservation and 
rehabilitation of natural resources on military installations. 

"(B) Integrated natural resources management 
plan. — To facilitate the program, the Secretary of each 
military department shall prepare and implement an 
integrated natural resources management plan for each 
military installation in the United States under the juris- 
diction of the Secretary, unless the Secretary determines 
that the absence of significant natural resources on a 
particular installation makes preparation of such a plan 
inappropriate. 

"(2) Cooperative preparation. — The Secretary of a mili- 
tary department shall prepare each integrated natural 
resources management plan for which the Secretary is respon- 
sible in cooperation with the Secretary of the Interior, acting 
through the Director of the United States Fish and Wildlife 
Service, and the head of each appropriate State fish and wildlife 
agency for the State in which the military installation concerned 
is located. Consistent with paragraph (4), the resulting plan 
for the military installation shall reflect the mutual agreement 
of the parties concerning conservation, protection, and manage- 
ment of fish and wildlife resources. 

"(3) Purposes of program. — Consistent with the use of 
military installations to ensure the preparedness of the Armed 
Forces, the Secretaries of the military departments shall carry 
out the program required by this subsection to provide for — 
"(A) the conservation and rehabilitation of natural 
resources on military installations; 

"(B) the sustainable multipurpose use of the resources, 
which shall include hunting, fishing, trapping, and non- 
consumptive uses; and 

"(C) subject to safety requirements and military secu- 
rity, public access to military installations to facilitate the 
use. 

"(4) Effect on other law. — Nothing in this title — 

"(A)(i) affects any provision of a Federal law governing 
the conservation or protection of fish and wildlife resources; 
or 

"(ii) enlarges or diminishes the responsibility and 
authority of any State for the protection and management 
of fish and resident wildlife; or 

"(B) except as specifically provided in the other provi- 
sions of this section and in section 102, authorizes the 
Secretary of a military department to require a Federal 
license or permit to hunt, fish, or trap on a military installa- 
tion.". 
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(b) Conforming Amendments. — Title I of the Sikes Act is 
amended — 

(1) in section 101(b)(4) (16 U.S.C. 670a(b)(4)), by striking 
out "cooperative plan" each place it appears and inserting in 
lieu thereof "integrated natural resources management plan"; 

(2) in section 101(c) (16 U.S.C. 670a(c)), in the matter 
preceding paragraph (1), by striking out "a cooperative plan" 
and inserting in lieu thereof "an integrated natural resources 
management plan"; 

(3) in section 101(d) (16 U.S.C. 670a(d)), in the matter 
preceding paragraph (1), by striking out "cooperative plans" 
and inserting in lieu thereof "integrated natural resources 
management plans"; 

(4) in section 101(e) (16 U.S.C. 670a(e)), by striking out 
"Cooperative plans" and inserting in lieu thereof "Integrated 
natural resources management plans"; 

(5) in section 102 (16 U.S.C. 670b), by striking out "a 
cooperative plan" and inserting in lieu thereof "an integrated 
natural resources management plan"; 

(6) in section 103 (16 U.S.C. 670c), by striking out "a 
cooperative plan" and inserting in lieu thereof "an integrated 
natural resources management plan"; 

(7) in section 106(a) (16 U.S.C. 670f(a)), by striking out 
"cooperative plans" and inserting in lieu thereof "integrated 
natural resources management plans"; and 

(8) in section 106(c) (16 U.S.C. 670f(c)), by striking out 
"cooperative plans" and inserting in lieu thereof "integrated 
natural resources management plans". 

(c) Required Elements of Plans. — Section 101(b) of the Sikes 
Act (16 U.S.C. 670a(b)) is amended— 

(1) by striking out "(b) Each cooperative" and all that 
follows through the end of paragraph (1) and inserting in lieu 
thereof the following: 

"(b) Required Elements of Plans. — Consistent with the use 
of military installations to ensure the preparedness of the Armed 
Forces, each integrated natural resources management plan pre- 
pared under subsection (a) — 

"(1) shall, to the extent appropriate and applicable, 

provide for — 

"(A) fish and wildlife management, land management, 
forest management, and fish- and wildlife-oriented recre- 
ation; 

"(B) fish and wildlife habitat enhancement or modifica- 
tions; 

"(C) wetland protection, enhancement, and restoration, 
where necessary for support of fish, wildlife, or plants; 

"(D) integration of, and consistency among, the various 
activities conducted under the plan; 

"(E) establishment of specific natural resource manage- 
ment goals and objectives and time frames for proposed 
action; 

"(F) sustainable use by the public of natural resources 
to the extent that the use is not inconsistent with the 
needs of fish and wildlife resources; 
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"(G) public access to the military installation that is 
necessary or appropriate for the use described in subpara- 
graph (F), subject to requirements necessary to ensure 
safety and military security; 

"(H) enforcement of applicable natural resource laws 
(including regulations); 

"(I) no net loss in the capability of military installation 
lands to support the military mission of the installation; 
and 

"(J) such other activities as the Secretary of the mili- 
tary department determines appropriate;"; 

(2) in paragraph (2), by adding "and" at the end; 

(3) by striking out paragraph (3); 

(4) by redesignating paragraph (4) as paragraph (3); and 

(5) in paragraph (3)(A) (as so redesignated), by striking 
out "collect the fees therefor," and inserting in lieu thereof 
"collect, spend, administer, and account for fees for the per- 
mits,". 

SEC. 2905. REVIEW FOR PREPARATION OF INTEGRATED NATURAL 16USC670a 
RESOURCES MANAGEMENT PLANS. n °te 

(a) Definitions. — In this section, the terms "military installa- 
tion" and "United States" have the meanings provided in section 
100 of the Sikes Act (as added by section 2911). 

(b) Review of Military Installations. — 

(1) Review. — Not later than 270 days after the date of 
enactment of this Act, the Secretary of each military depart- 
ment shall — 

(A) review each military installation in the United 
States that is under the jurisdiction of that Secretary to 
determine the military installations for which the prepara- 
tion of an integrated natural resources management plan 
under section 101 of the Sikes Act (as amended by this 
title) is appropriate; and 

(B) submit to the Secretary of Defense a report on Reports, 
the determinations. 

(2) Report to congress. — Not later than one year after 
the date of enactment of this Act, the Secretary of Defense 
shall submit to Congress a report on the reviews conducted 
under paragraph (1). The report shall include — 

(A) a list of the military installations reviewed under 
paragraph (1) for which the Secretary of the appropriate 
military department determines that the preparation of 
an integrated natural resources management plan is not 
appropriate; and 

(B) for each of the military installations listed under 
subparagraph (A), an explanation of each reason such a 
plan is not appropriate. 

(c) Deadline for Integrated Natural Resources Manage- 
ment Plans. — Not later than three years after the date of the 
submission of the report required under subsection (b)(2), the Sec- 
retary of each military department shall, for each military installa- 
tion with respect to which the Secretary has not determined under 
subsection (b)(2)(A) that preparation of an integrated natural 
resources management plan is not appropriate — 
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(1) prepare and begin implementing such a plan in accord- 
ance with section 101(a) of the Sikes Act (as amended by 
this title); or 

(2) in the case of a military installation for which there 
is in effect a cooperative plan under section 101(a) of the 
Sikes Act on the day before the date of enactment of this 
Act, complete negotiations with the Secretary of the Interior 
and the heads of the appropriate State agencies regarding 
changes to the plan that are necessary for the plan to constitute 
an integrated natural resources management plan that complies 
with that section, as amended by this title. 

(d) Public Comment. — The Secretary of each military depart- 
ment shall provide an opportunity for the submission of public 
comments on — 

(1) integrated natural resources management plans pro- 
posed under subsection (c)(1); and 

(2) changes to cooperative plans proposed under subsection 
(c)(2). 

SEC. 2906. TRANSFER OF WILDLIFE CONSERVATION FEES FROM 
CLOSED MILITARY INSTALLATIONS. 

Section 101(b)(3)(B) of the Sikes Act (16 U.S.C. 670a(b)) (as 
redesignated by section 2904(c)(4)) is amended by inserting before 
the period at the end the following: ", unless the military installation 
is subsequently closed, in which case the fees may be transferred 
to another military installation to be used for the same purposes". 

SEC. 2907. ANNUAL REVIEWS AND REPORTS. 

Section 101 of the Sikes Act (16 U.S.C. 670a) is amended 
by adding at the end the following new subsection: 
"(f) Reviews and Reports. — 

"(1) Secretary of defense. — Not later than March 1 of 
each year, the Secretary of Defense shall review the extent 
to which integrated natural resources management plans were 
prepared or were in effect and implemented in accordance 
with this title in the preceding year, and submit a report 
on the findings of the review to the committees. Each report 
shall include — 

"(A) the number of integrated natural resources 
management plans in effect in the year covered by the 
report, including the date on which each plan was issued 
in final form or most recently revised; 

"(B) the amounts expended on conservation activities 
conducted pursuant to the plans in the year covered by 
the report; and 

"(C) an assessment of the extent to which the plans 
comply with this title. 

"(2) Secretary of the interior. — Not later than March 
1 of each year and in consultation with the heads of State 
fish and wildlife agencies, the Secretary of the Interior shall 
submit a report to the committees on the amounts expended 
by the Department of the Interior and the State fish and 
wildlife agencies in the year covered by the report on conserva- 
tion activities conducted pursuant to integrated natural 
resources management plans. 

"(3) Definition of committees. — In this subsection, the 
term 'committees' means — 
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"(A) the Committee on Resources and the Committee 
on National Security of the House of Representatives; and 

"(B) the Committee on Armed Services and the 
Committee on Environment and Public Works of the 
Senate.". 

SEC. 2908 COOPERATIVE AGREEMENTS. 

Section 103a of the Sikes Act (16 U.S.C. 670c-l) is amended— 

(1) in subsection (a), by striking out "Secretary of Defense" 
and inserting in lieu thereof "Secretary of a military depart- 
ment"; 

(2) by striking out subsection (b) and inserting in lieu 
thereof the following new subsection: 

"(b) Multiyear Agreements. — Funds appropriated to the 
Department of Defense for a fiscal year may be obligated to cover 
the cost of goods and services provided under a cooperative agree- 
ment entered into under subsection (a) or through an agency agree- 
ment under section 1535 of title 31, United States Code, during 
any 18-month period beginning in that fiscal year, without regard 
to whether the agreement crosses fiscal years.". 

SEC. 2909. FEDERAL ENFORCEMENT. 

Title I of the Sikes Act is amended — 

(1) by redesignating section 106 (16 U.S.C. 670f) as section 
108; and 

(2) by inserting after section 105 (16 U.S.C. 670e) the 
following new section: 

"SEC. 106. FEDERAL ENFORCEMENT OF OTHER LAWS. 16 USC 670e-l. 

"All Federal laws relating to the management of natural 
resources on Federal land may be enforced by the Secretary of 
Defense with respect to violations of the laws that occur on military 
installations within the United States.". 

SEC. 2910. NATURAL RESOURCES MANAGEMENT SERVICES. 

Title I of the Sikes Act is amended by inserting after section 
106 (as added by section 2909) the following new section: 

"SEC. 107. NATURAL RESOURCES MANAGEMENT SERVICES. 16 USC 670e-2. 

"To the extent practicable using available resources, the Sec- 
retary of each military department shall ensure that sufficient 
numbers of professionally trained natural resources management 
personnel and natural resources law enforcement personnel are 
available and assigned responsibility to perform tasks necessary 
to carry out this title, including the preparation and implementation 
of integrated natural resources management plans.". 

SEC. 2911. DEFINITIONS. 

Title I of the Sikes Act is amended by inserting before section 
101 (16 U.S.C. 670a) the following new section: 

"SEC. 100. DEFINITIONS. 16 USC 670. 

"In this title: 

"(1) Military installation. — The term 'military installa- 
tion' — 

"(A) means any land or interest in land owned by 
the United States and administered by the Secretary of 
Defense or the Secretary of a military department, except 
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land under the jurisdiction of the Assistant Secretary of 
the Army having responsibility for civil works; 

"(B) includes all public lands withdrawn from all forms 
of appropriation under public land laws and reserved for 
use by the Secretary of Defense or the Secretary of a 
military department; and 

"(C) does not include any land described in subpara- 
graph (A) or (B) that is subject to an approved recommenda- 
tion for closure under the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

"(2) State fish and wildlife agency. — The term 'State 
fish and wildlife agency' means the one or more agencies of 
State government that are responsible under State law for 
managing fish or wildlife resources. 

"(3) United states. — The term 'United States' means the 
States, the District of Columbia, and the territories and posses- 
sions of the United States.". 

SEC. 2912. REPEAL OF SUPERSEDED PROVISION. 

Section 2 of the Act of October 27, 1986 (Public Law 99- 
561; 16 U.S.C. 670a-l), is repealed. 

SEC. 2913. TECHNICAL AMENDMENTS. 

Title I of the Sikes Act, as amended by this title, is amended — 

(1) in the heading for the title, by striking out "MILITARY 
RESERVATIONS" and inserting in lieu thereof "MILITARY 
INSTALLATIONS"; 

(2) in section 101(b)(3) (16 U.S.C. 670a(b)(3)), as redesig- 
nated by section 2904(c)(4) — 

(A) in subparagraph (A), by striking out "the reserva- 
tion" and inserting in lieu thereof "the installation"; and 

(B) in subparagraph (B), by striking out "the military 
reservation" and inserting in lieu thereof "the military 
installation"; 

(3) in section 101(c) (16 U.S.C. 670a(c))— 

(A) in paragraph (1), by striking out "a military 
reservation" and inserting in lieu thereof "a military 
installation"; and 

(B) in paragraph (2), by striking out "the reservation" 
and inserting in lieu thereof "the installation"; 

(4) in section 101(e) (16 U.S.C. 670a(e)), by striking "the 
Federal Grant and Cooperative Agreement Act of 1977 (41 
U.S.C. 501 et seq.)" and inserting "chapter 63 of title 31, United 
States Code"; 

(5) in section 102 (16 U.S.C. 670b), by striking out "military 
reservations" and inserting in lieu thereof "military installa- 
tions"; and 

(6) in section 103 (16 U.S.C. 670c)— 

(A) by striking out "military reservations" and inserting 
in lieu thereof "military installations"; and 

(B) by striking out "such reservations" and inserting 
in lieu thereof "the installations". 

SEC. 2914. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) Conservation Programs on Military Installations. — 
Subsections (b) and (c) of section 108 of the Sikes Act (as redesig- 
nated by section 2909(1)) are each amended by striking out "1983" 
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and all that follows through "1993," and inserting in lieu thereof 
"1998 through 2003,". 

(b) Conservation Programs on Public Lands. — Section 209 
of the Sikes Act (16 U.S.C. 670o) is amended— 

(1) in subsection (a), by striking out "the sum of 
$10,000,000" and all that follows through "to enable the Sec- 
retary of the Interior" and inserting in lieu thereof "$4,000,000 
for each of fiscal years 1998 through 2003, to enable the Sec- 
retary of the Interior"; and 

(2) in subsection (b), by striking out "the sum of 
$12,000,000" and all that follows through "to enable the Sec- 
retary of Agriculture" and inserting in lieu thereof "$5,000,000 
for each of fiscal years 1998 through 2003, to enable the Sec- 
retary of Agriculture". 

DIVISION C— DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI— DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A — National Security Programs Authorizations 

Sec. 3101. Weapons activities. 

Sec. 3102. Environmental restoration and waste management. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Subtitle B — Recurring General Provisions 

Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for conceptual and construction design. 
Sec. 3126. Authority for emergency planning, design, and construction activities. 
Sec. 3127. Funds available for all national security programs of the Department of 
Energy. 

Sec. 3128. Availability of funds. 

Sec. 3129. Transfers of defense environmental management funds. 

Subtitle C — Program Authorizations, Restrictions, and Limitations 

Sec. 3131. Memorandum of understanding for use of national laboratories for 

ballistic missile defense programs. 
Sec. 3132. Defense environmental management privatization projects. 
Sec. 3133. International cooperative stockpile stewardship. 
Sec. 3134. Modernization of enduring nuclear weapons complex. 
Sec. 3135. Tritium production. 

Sec. 3136. Processing, treatment, and disposition of spent nuclear fuel rods and 
other legacy nuclear materials at the Savannah River Site. 

Sec. 3137. Limitations on use of funds for laboratory directed research and develop- 
ment purposes. 

Sec. 3138. Pilot program relating to use of proceeds of disposal or utilization of 

certain Department of Energy assets. 
Sec. 3139. Modification and extension of authority relating to appointment of 

certain scientific, engineering, and technical personnel. 
Sec. 3140. Limitation on use of funds for subcritical nuclear weapons tests. 
Sec. 3141. Limitation on use of certain funds until future use plans are submitted. 

Subtitle D— Other Matters 

Sec. 3151. Plan for stewardship, management, and certification of warheads in the 
nuclear weapons stockpile. 
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Sec. 3152. Repeal of obsolete reporting requirements. 

Sec. 3153. Study and funding relating to implementation of workforce restructuring 
plans. 

Sec. 3154. Report and plan for external oversight of national laboratories. 
Sec. 3155. University-based research collaboration program. 
Sec. 3156. Stockpile stewardship program. 

Sec. 3157. Reports on advanced supercomputer sales to certain foreign nations. 
Sec. 3158. Transfers of real property at certain Department of Energy facilities. 
Sec. 3159. Requirement to delegate certain authorities to site manager of Hanford 
Reservation. 

Sec. 3160. Submittal of biennial waste management reports. 
Sec. 3161. Department of Energy Security Management Board. 

Sec. 3162. Submittal of annual report on status of security functions at nuclear 
weapons facilities. 

Sec. 3163. Modification of authority on Commission on Maintaining United States 

Nuclear Weapons Expertise. 
Sec. 3164. Land transfer, Bandelier National Monument. 

Sec. 3165. Final settlement of Department of Energy community assistance obliga- 
tions with respect to Los Alamos National Laboratory, New Mexico. 

Sec. 3166. Sense of Congress regarding the Y-12 Plant in Oak Ridge, Tennessee. 

Sec. 3167. Support for public education in the vicinity of Los Alamos National 
Laboratory, New Mexico. 

Sec. 3168. Improvements to Greenville Road, Livermore, California. 

Sec. 3169. Report on alternative system for availability of funds. 

Sec. 3170. Report on remediation under the Formerly Utilized Sites Remedial 
Action Program. 

Subtitle A — National Security Programs 
Authorizations 

SEC. 3101. WEAPONS ACTIVITIES. 

(a) Stockpile Stewardship. — Funds are hereby authorized to 
be appropriated to the Department of Energy for fiscal year 
1998 for stockpile stewardship in carrying out weapons activities 
necessary for national security programs in the amount of 
$1,867,150,000, to be allocated as follows: 

(1) For core stockpile stewardship, $1,387,100,000, to be 
allocated as follows: 

(A) For operation and maintenance, $1,288,290,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
prior years, and land acquisition related thereto), 
$98,810,000, to be allocated as follows: 

Project 97-D-102, dual-axis radiographic 
hydrotest facility, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $46,300,000. 

Project 96-D-102, stockpile stewardship facilities 
revitalization, Phase VI, various locations, $19,810,000. 

Project 96-D-103, ATLAS, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $13,400,000. 

Project 96-D-105, contained firing facility 
addition, Lawrence Livermore National Laboratory, 
Livermore, California, $19,300,000. 

(2) For inertial fusion, $414,800,000, to be allocated as 
follows: 

(A) For operation and maintenance, $217,000,000. 

(B) For the following plant project (including mainte- 
nance, restoration, planning, construction, acquisition, and 
modification of facilities, and land acquisition related there- 
to), $197,800,000, to be allocated as follows: 
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Project 96-D-lll, national ignition facility, loca- 
tion to be determined, $197,800,000. 
(3) For technology transfer and education, $65,250,000, 
to be allocated as follows: 

(A) For technology transfer, $56,250,000. 

(B) For education, $9,000,000. 

(b) Stockpile Management. — Funds are hereby authorized to 
be appropriated to the Department of Energy for fiscal year 
1998 for stockpile management in carrying out weapons activities 
necessary for national security programs in the amount of 
$2,052,150,000, to be allocated as follows: 

(1) For operation and maintenance, $1,891,265,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $160,885,000, to be allocated 
as follows: 

Project 98-D-123, stockpile management restructuring 
initiative, tritium factory modernization and consolidation, 
Savannah River Site, Aiken, South Carolina, $11,000,000. 

Project 98-D-124, stockpile management restructuring 
initiative, Y-12 Plant consolidation, Oak Ridge, Tennessee, 
$6,450,000. 

Project 98-D-125, tritium extraction facility, Savannah 
River Site, Aiken, South Carolina, $9,650,000. 

Project 98-D-126, accelerator production of tritium, 
various locations, $67,865,000. 

Project 97-D-122, nuclear materials storage facility 
renovation, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $9,200,000. 

Project 97-D-124, steam plant wastewater treatment 
facility upgrade, Y-12 Plant, Oak Ridge, Tennessee, 
$1,900,000. 

Project 96-D-122, sewage treatment quality upgrade 
(STQU), Pantex Plant, Amarillo, Texas, $6,900,000. 

Project 96-D-123, retrofit heating, ventilation, and air 
conditioning and chillers for ozone protection, Y-12 Plant, 
Oak Ridge, Tennessee, $2,700,000. 

Project 95-D-102, chemistry and metallurgy research 
(CMR) upgrades project, Los Alamos National Laboratory, 
Los Alamos, New Mexico, $5,000,000. 

Project 95-D-122, sanitary sewer upgrade, Y-12 Plant, 
Oak Ridge, Tennessee, $12,600,000. 

Project 94-D-124, hydrogen fluoride supply system, 
Y-12 Plant, Oak Ridge, Tennessee, $1,400,000. 

Project 94-D-125, upgrade life safety, Kansas City 
Plant, Kansas City, Missouri, $2,000,000. 

Project 93-D-122, life safety upgrades, Y-12 Plant, 
Oak Ridge, Tennessee, $2,100,000. 

Project 92-D-126, replace emergency notification 
system, various locations, $3,200,000. 

Project 88-D-122, facilities capability assurance 
program, various locations, $18,920,000. 

(c) Program Direction. — Funds are hereby authorized to be 
appropriated to the Department of Energy for fiscal year 1998 
for program direction in carrying out weapons activities necessary 
for national security programs in the amount of $250,000,000. 
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(d) Adjustment. — The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
ized to be appropriated in subsections (a) through (c) reduced by 
$22,608,000. 

SEC. 3102. ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 
MENT. 

(a) Environmental Restoration. — Funds are hereby author- 
ized to be appropriated to the Department of Energy for fiscal 
year 1998 for environmental restoration in carrying out environ- 
mental restoration and waste management activities necessary for 
national security programs in the amount of $1,010,973,000, of 
which $388,000,000 shall be allocated to the uranium enrichment 
decontamination and decommissioning fund. 

(b) Defense Environmental Management Closure 
Projects. — Funds are hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1998 for closure projects 
in carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $875,000,000, to be allocated as follows: 

Project 98-CLR-l, Rocky Flats Closure Site, Denver, Colo- 
rado, $648,400,000. 

Project 98-CLR-2, Fernald Environmental Management 
Project, Fernald, Ohio, $226,600,000. 

(c) Waste Management. — Funds are hereby authorized to be 
appropriated to the Department of Energy for fiscal year 1998 
for waste management in carrying out environmental restoration 
and waste management activities necessary for national security 
programs in the amount of $1,571,644,000, to be allocated as follows: 

(1) For operation and maintenance, $1,490,876,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $80,768,000, to be allocated 
as follows: 

Project 98-D-401, H-tank farm storm water systems 
upgrade, Savannah River Site, Aiken, South Carolina, 
$1,000,000. 

Project 97-D-402, tank farm restoration and safe 
operations, Richland, Washington, $13,961,000. 

Project 96-D-408, waste management upgrades, 
various locations, $8,200,000. 

Project 95-D-402, install permanent electrical service, 
Waste Isolation Pilot Plant, Carlsbad, New Mexico, 
$176,000. 

Project 95-D-405, industrial landfill V and construc- 
tion/demolition landfill VII, Y-12 Plant, Oak Ridge, 
Tennessee, $3,800,000. 

Project 95-D-407, 219-S secondary containment 
upgrade, Richland, Washington, $2,500,000. 

Project 94-D-404, Melton Valley storage tank capacity 
increase, Oak Ridge National Laboratory, Oak Ridge, 
Tennessee, $1,219,000. 

Project 94-D-407, initial tank retrieval systems, 
Richland, Washington, $15,100,000. 
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Project 93-D-187, high-level waste removal from filled 
waste tanks, Savannah River Site, Aiken, South Carolina, 
$17,520,000. 

Project 92-D-172, hazardous waste treatment and 
processing facility, Pantex Plant, Amarillo, Texas, 
$5,000,000. 

Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River Site, Aiken, South Carolina, 
$1,042,000. 

Project 86-D-103, decontamination and waste treat- 
ment facility, Lawrence Livermore National Laboratory, 
Livermore, California, $11,250,000. 

(d) Technology Development. — Funds are hereby authorized 
to be appropriated to the Department of Energy for fiscal year 
1998 for technology development in carrying out environmental 
restoration and waste management activities necessary for national 
security programs in the amount of $220,000,000. 

(e) Nuclear Materials and Facilities Stabilization. — Funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1998 for nuclear materials and facilities 
stabilization in carrying out environmental restoration and waste 
management activities necessary for national security programs 
in the amount of $1,256,821,000, to be allocated as follows: 

(1) For operation and maintenance, $1,176,114,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $80,707,000, to be allocated 
as follows: 

Project 98-D-453, plutonium stabilization and han- 
dling system for plutonium finishing plant, Richland, 
Washington, $8,136,000. 

Project 98-D-700, road rehabilitation, Idaho National 
Engineering Laboratory, Idaho, $500,000. 

Project 97-D-450, actinide packaging and storage facil- 
ity, Savannah River Site, Aiken, South Carolina, 
$18,000,000. 

Project 97-D-451, B-Plant safety class ventilation 
upgrades, Richland, Washington, $2,000,000. 

Project 97-D-470, environmental monitoring labora- 
tory/health physics site support facility, Savannah River 
Site, Aiken, South Carolina, $5,600,000. 

Project 96-D-406, spent nuclear fuels canister storage 
and stabilization facility, Richland, Washington, 
$16,744,000. 

Project 96-D-461, electrical distribution upgrade, 
Idaho National Engineering Laboratory, Idaho, $2,927,000. 

Project 96-D-464, electrical and utility systems 
upgrade, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $14,985,000. 

Project 96-D-471, chlorofluorocarbon heating, ventila- 
tion, and air conditioning and chiller retrofit, Savannah 
River Site, Aiken, South Carolina, $8,500,000. 

Project 95-D-155, upgrade site road infrastructure, 
Savannah River Site, South Carolina, $2,713,000. 
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Project 95-D-456, security facilities consolidation, 
Idaho Chemical Processing Plant, Idaho National Engineer- 
ing Laboratory, Idaho, $602,000. 

(f) Program Direction. — Funds are hereby authorized to be 
appropriated to the Department of Energy for fiscal year 1998 
for program direction in carrying out environmental restoration 
and waste management activities necessary for national security 
programs in the amount of $345,751,000. 

(g) Policy and Management. — Funds are hereby authorized 
to be appropriated to the Department of Energy for fiscal year 
1998 for policy and management in carrying out environmental 
restoration and waste management activities necessary for national 
security programs in the amount of $20,000,000. 

(h) Environmental Science Program. — Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 1998 for the environmental science program in carrying 
out environmental restoration and waste management activities 
necessary for national security programs in the amount of 
$55,000,000. 

(i) Defense Environmental Management Privatization. — 
Funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1998 for environmental management 
privatization projects in carrying out environmental restoration and 
waste management activities necessary for national security pro- 
grams in the amount of $224,700,000, to be allocated as follows: 

Project 98-PVT-l, contact handled transuranic waste 
transportation, Carlsbad, New Mexico, $21,000,000. 

Project 98-PVT-2, spent nuclear fuel dry storage, Idaho 
Falls, Idaho, $27,000,000. 

Project 98-PVT-3, waste pits remedial action, Fernald, 
Ohio, $25,000,000. 

Project 98-PVT-4, spent nuclear fuel transfer and storage, 
Savannah River, South Carolina, $25,000,000. 

Project 98-PVT-5, waste disposal, Oak Ridge, Tennessee, 
$5,000,000. 

Project 98-PVT-6, Ohio silo 3 waste treatment, Fernald, 
Ohio, $6,700,000. 

Project 97-PVT-l, tank waste remediation system phase 
1, Hanford, Washington, $115,000,000. 

(j) Adjustment. — The total amount authorized to be appro- 
priated pursuant to this section for subsections (a) through (h) 
is the sum of the amounts authorized to be appropriated in those 
subsections reduced by $50,000,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

(a) In General. — Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal year 1998 for other 
defense activities in carrying out programs necessary for national 
security in the amount of $1,642,310,000, to be allocated as follows: 

(1) For verification and control technology, $478,200,000, 
to be allocated as follows: 

(A) For nonproliferation and verification research and 
development, $210,000,000. 

(B) For arms control, $234,600,000. 

(C) For intelligence, $33,600,000. 

(2) For nuclear safeguards and security, $47,200,000. 

(3) For security investigations, $25,000,000. 
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(4) For emergency management, $20,000,000. 

(5) For program direction, $78,900,000. 

(6) For worker and community transition assistance, 
$61,159,000, to be allocated as follows: 

(A) For worker and community transition, $57,659,000. 

(B) For program direction, $3,500,000. 

(7) For fissile materials control and disposition, 
$103,451,000, to be allocated as follows: 

(A) For operation and maintenance, $99,451,000. 

(B) For program direction, $4,000,000. 

(8) For environment, safety, and health, defense, 
$94,000,000, to be allocated as follows: 

(A) For the Office of Environment, Safety, and Health 
(Defense), $74,000,000. 

(B) For program direction, $20,000,000. 

(9) For the Office of Hearings and Appeals, $1,900,000. 

(10) For nuclear energy, $47,000,000, to be allocated as 
follows: 

(A) For nuclear technology research and development 
(electrometallurgical), $12,000,000. 

(B) For international nuclear safety (Soviet-designed 
reactors), $35,000,000. 

(11) For naval reactors development, $670,500,000, to be 
allocated as follows: 

(A) For operation and maintenance, $635,920,000. 

(B) For program direction, $20,080,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
prior years, and land acquisition related thereto), 
$14,500,000, to be allocated as follows: 

Project 98-D-200, site laboratory/facility upgrade, 
various locations, $5,700,000. 

Project 97-D-201, advanced test reactor secondary 
coolant refurbishment, Idaho National Engineering 
Laboratory, Idaho, $4,600,000. 

Project 95-D-200, laboratory systems and hot cell 
upgrades, various locations, $1,100,000. 

Project 90-N-102, expended core facility dry cell 
project, Naval Reactors Facility, Idaho, $3,100,000. 

(12) For independent assessment of Department of Energy 
projects, $15,000,000. 

(b) Adjustment. — The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
ized to be appropriated in paragraphs (1) through (12) of subsection 
(a) reduced by $6,047,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1998 for payment to the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$190,000,000. 
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Subtitle B — Recurring General Provisions 

SEC. 3121. REPROGRAMMING. 

(a) In General. — Until the Secretary of Energy submits to 
the congressional defense committees the report referred to in sub- 
section (b) and a period of 30 days has elapsed after the date 
on which such committees receive the report, the Secretary may 
not use amounts appropriated pursuant to this title for any pro- 
gram — 

(1) in amounts that exceed, in a fiscal year — 

(A) 110 percent of the amount authorized for that 
program by this title; or 

(B) $1,000,000 more than the amount authorized for 
that program by this title; or 

(2) which has not been presented to, or requested of, 
Congress. 

(b) Report. — (1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in support of such proposed action. 

(2) In the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(c) Limitations. — (1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 

(2) Funds appropriated pursuant to this title may not be used 
for an item for which Congress has specifically denied funds. 

SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 

(a) In General. — The Secretary of Energy may carry out any 
construction project under the general plant projects authorized 
by this title if the total estimated cost of the construction project 
does not exceed $5,000,000. 

(b) Report to Congress. — If, at any time during the construc- 
tion of any general plant project authorized by this title, the esti- 
mated cost of the project is revised because of unforeseen cost 
variations and the revised cost of the project exceeds $5,000,000, 
the Secretary shall immediately furnish a complete report to the 
congressional defense committees explaining the reasons for the 
cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) In General. — (1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 
tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 
the construction project, which is authorized by section 3101, 3102, 
or 3103, or which is in support of national security programs of 
the Department of Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher of — 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 

(2) An action described in paragraph (1) may be taken if — 
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(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such action necessary; and 

(B) a period of 30 days has elapsed after the date on 
which the report is received by the committees. 

(3) In the computation of the 30-day period under paragraph 
(2), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(b) Exception. — Subsection (a) shall not apply to any construc- 
tion project which has a current estimated cost of less than 
$5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) Transfer to Other Federal Agencies. — The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tions of the Federal agency to which the amounts are transferred. 

(b) Transfer Within Department of Energy. — (1) Subject 
to paragraph (2), the Secretary of Energy may transfer funds 
authorized to be appropriated to the Department of Energy pursu- 
ant to this title between any such authorizations. Amounts of 
authorizations so transferred may be merged with and be available 
for the same purposes and for the same period as the authorization 
to which the amounts are transferred. 

(2) Not more than five percent of any such authorization may 
be transferred between authorizations under paragraph (1). No 
such authorization may be increased or decreased by more than 
five percent by a transfer under such paragraph. 

(c) Limitation. — The authority provided by this section to 
transfer authorizations — 

(1) may only be used to provide funds for items relating 
to activities necessary for national security programs that have 
a higher priority than the items from which the funds are 
transferred; and 

(2) may not be used to provide funds for an item for 
which Congress has specifically denied funds. 

(d) Notice to Congress. — The Secretary of Energy shall 
promptly notify the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives of any transfer of funds to or from authorizations under 
this title. 

SEC. 3125. AUTHORITY FOR CONCEPTUAL AND CONSTRUCTION 
DESIGN. 

(a) Requirement for Conceptual Design. — (1) Subject to 
paragraph (2) and except as provided in paragraph (3), before 
submitting to Congress a request for funds for a construction project 
that is in support of a national security program of the Department 
of Energy, the Secretary of Energy shall complete a conceptual 
design for that project. 

(2) If the estimated cost of completing a conceptual design 
for a construction project exceeds $3,000,000, the Secretary shall 
submit to Congress a request for funds for the conceptual design 
before submitting a request for funds for the construction project. 
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(3) The requirement in paragraph (1) does not apply to a 
request for funds — 

(A) for a construction project the total estimated cost of 
which is less than $5,000,000; or 

(B) for emergency planning, design, and construction activi- 
ties under section 3126. 

(b) Authority for Construction Design. — (1) Within the 
amounts authorized by this title, the Secretary of Energy may 
carry out construction design (including architectural and engineer- 
ing services) in connection with any proposed construction project 
if the total estimated cost for such design does not exceed $600,000. 

(2) If the total estimated cost for construction design in connec- 
tion with any construction project exceeds $600,000, funds for such 
design must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTD7ITIES. 

(a) Authority. — The Secretary of Energy may use any funds 
available to the Department of Energy pursuant to an authorization 
in this title, including those funds authorized to be appropriated 
for advance planning and construction design under sections 3101, 
3102, and 3103, to perform planning, design, and construction 
activities for any Department of Energy national security program 
construction project that, as determined by the Secretary, must 
proceed expeditiously in order to protect public health and safety, 
to meet the needs of national defense, or to protect property. 

(b) Limitation. — The Secretary may not exercise the authority 
under subsection (a) in the case of any construction project until 
the Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making such activities 
necessary. 

(c) Specific Authority. — The requirement of section 3125(b)(2) 
does not apply to emergency planning, design, and construction 
activities conducted under this section. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY 
PROGRAMS OF THE DEPARTMENT OF ENERGY. 

Subject to the provisions of appropriations Acts and section 
3121, amounts appropriated pursuant to this title for management 
and support activities and for general plant projects are available 
for use, when necessary, in connection with all national security 
programs of the Department of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS. 

(a) In General. — Except as provided in subsection (b), when 
so specified in an appropriations Act, amounts appropriated for 
operation and maintenance or for plant projects may remain avail- 
able until expended. 

(b) Exception for Program Direction Funds. — Amounts 
appropriated for program direction pursuant to an authorization 
of appropriations in subtitle A shall remain available to be expended 
only until the end of fiscal year 2000. 

SEC. 3129. TRANSFERS OF DEFENSE ENVIRONMENTAL MANAGEMENT 
FUNDS. 

(a) Transfer Authority for Defense Environmental 
Management Funds. — The Secretary of Energy shall provide the 
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manager of each field office of the Department of Energy with 
the authority to transfer defense environmental management funds 
from a program or project under the jurisdiction of the office to 
another such program or project. 

(b) Limitations. — (1) Only one transfer may be made to or 
from any program or project under subsection (a) in a fiscal year. 

(2) The amount transferred to or from a program or project 
under subsection (a) may not exceed $5,000,000 in a fiscal year. 

(3) A transfer may not be carried out by a manager of a 
field office under subsection (a) unless the manager determines 
that the transfer is necessary to address a risk to health, safety, 
or the environment or to assure the most efficient use of defense 
environmental management funds at the field office. 

(4) Funds transferred pursuant to subsection (a) may not be 
used for an item for which Congress has specifically denied funds 
or for a new program or project that has not been authorized 
by Congress. 

(c) Exemption From Reprogramming Requirements. — The 
requirements of section 3121 shall not apply to transfers of funds 
pursuant to subsection (a). 

(d) Notification. — The Secretary, acting through the Assistant 
Secretary of Energy for Environmental Management, shall notify 
Congress of any transfer of funds pursuant to subsection (a) not 
later than 30 days after such transfer occurs. 

(e) Definitions. — In this section: 

(1) The term "program or project" means, with respect 
to a field office of the Department of Energy, any of the 
following: 

(A) A project listed in subsection (c) or (e) of section 
3102 being carried out by the office. 

(B) A program referred to in subsection (a), (c), (d), 
or (e) of section 3102 being carried out by the office. 

(C) A project or program not described in subparagraph 
(A) or (B) that is for environmental restoration or waste 
management activities necessary for national security pro- 
grams of the Department, that is being carried out by 
the office, and for which defense environmental manage- 
ment funds have been authorized and appropriated before 
the date of enactment of this Act. 

(2) The term "defense environmental management funds" 
means funds appropriated to the Department of Energy pursu- 
ant to an authorization for carrying out environmental restora- 
tion and waste management activities necessary for national 
security programs. 

(f) Duration of Authority. — The managers of the field offices 
of the Department may exercise the authority provided under sub- 
section (a) during the period beginning on October 1, 1997, and 
ending on September 30, 1998. 
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Subtitle C — Program Authorizations, 
Restrictions, and Limitations 

10 USC 2431 SEC. 3131. MEMORANDUM OF UNDERSTANDING FOR USE OF NATIONAL 

note LABORATORIES FOR BALLISTIC MISSILE DEFENSE 

PROGRAMS. 

(a) Memorandum of Understanding. — The Secretary of 
Energy and the Secretary of Defense shall enter into a memoran- 
dum of understanding for the purpose of improving and facilitating 
the use by the Secretary of Defense of the expertise of the national 
laboratories for the ballistic missile defense programs of the Depart- 
ment of Defense. 

(b) Assistance. — The memorandum of understanding shall pro- 
vide that the Secretary of Defense shall request such assistance 
with respect to the ballistic missile defense programs of the Depart- 
ment of Defense as the Secretary of Defense and the Secretary 
of Energy determine can be provided through the technical skills 
and experience of the national laboratories, using such financial 
arrangements as the Secretaries determine are appropriate. 

(c) Activities. — The memorandum of understanding shall pro- 
vide that the national laboratories shall carry out those activities 
necessary to respond to requests for assistance from the Secretary 
of Defense referred to in subsection (b). Such activities may include 
the identification of technical modifications and test techniques, 
the analysis of physics problems, the consolidation of range and 
test activities, and the analysis and simulation of theater missile 
defense deployment problems. 

(d) National Laboratories. — For purposes of this section, the 
national laboratories are — 

(1) the Lawrence Livermore National Laboratory, Liver- 
more, California; 

(2) the Los Alamos National Laboratory, Los Alamos, New 
Mexico; and 

(3) the Sandia National Laboratories, Albuquerque, New 
Mexico. 

SEC. 3132. DEFENSE ENVIRONMENTAL MANAGEMENT PRD7ATIZATION 
PROJECTS. 

(a) Authority To Enter Into Contracts. — The Secretary of 
Energy may, using funds authorized to be appropriated by section 
3102(i) for a project referred to in that section, enter into a contract 
that— 

(1) is awarded on a competitive basis; 

(2) requires the contractor to construct or acquire any 
equipment or facilities required to carry out the contract; 

(3) requires the contractor to bear any of the costs of 
the construction, acquisition, and operation of such equipment 
or facilities that arise before the commencement of the provision 
of goods or services under the contract; and 

(4) provides for payment to the contractor under the con- 
tract only upon the meeting of performance specifications in 
the contract. 

(b) Notice and Wait. — (1) The Secretary may not enter into 
a contract under subsection (a), exercise an authorization to proceed 
with such a contract or extend any contract period for such a 
contract by more than one year until 30 days after the date on 
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which the Secretary submits to the congressional defense commit- 
tees a report with respect to the contract. 

(2) Except as provided in paragraph (3), a report under para- 
graph (1) with respect to a contract shall set forth — 

(A) the anticipated costs and fees of the Department under 
the contract, including the anticipated maximum amount of 
such costs and fees; 

(B) any performance specifications in the contract; 

(C) the anticipated dates of commencement and completion 
of the provision of goods or services under the contract; 

(D) the allocation between the Department and the contrac- 
tor of any financial, regulatory, or environmental obligations 
under the contract; 

(E) any activities planned or anticipated to be required 
with respect to the project after completion of the contract; 

(F) the site services or other support to be provided the 
contractor by the Department under the contract; 

(G) the goods or services to be provided by the Department 
or contractor under the contract, including any additional 
obligations to be borne by the Department or contractor with 
respect to such goods or services; 

(H) if the contract provides for financing of the project 
by an entity or entities other than the United States, a detailed 
comparison of the costs of financing the project through such 
entity or entities with the costs of financing the project by 
the United States; 

(I) the schedule for the contract; 

(J) the costs the Department would otherwise have incurred 
in obtaining the goods or services covered by the contract 
if the Department had not proposed to obtain the goods or 
services under this section; 

(K) an estimate and justification of the cost savings, if 
any, to be realized through the contract, including the assump- 
tions underlying the estimate; 

(L) the effect of the contract on any ancillary schedules 
applicable to the facility concerned, including milestones in 
site compliance agreements; and 

(M) the plans for maintaining financial and programmatic 
accountability for activities under the contract. 

(3) In the case of a contract under subsection (a) at the Hanford 
Reservation, the report under paragraph (1) shall set forth — 

(A) the matters specified in paragraph (2); and 

(B) if the contract contemplates two pilot vitrification 
plants — 

(i) an analysis of the basis for the selection of each 
of the plants in lieu of a single pilot vitrification plant; 
and 

(ii) a detailed comparison of the costs to the United 
States of two pilot plants with the costs to the United 
States of a single pilot plant. 

(c) Cost Variations. — (1)(A) The Secretary may not enter into 
a contract for a project referred to in subparagraph (B), or obligate 
funds attributable to the capital portion of the cost of such a 
contract, whenever the current estimated cost of the project exceeds 
the amount of the estimated cost of the project as shown in the 
most recent budget justification data submitted to Congress. 

(B) Subparagraph (A) applies to the following: 
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(i) A project authorized by section 3102(i). 

(ii) A project authorized by section 3103 of the National 
Defense Authorization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2824) for which a contract has not been 
entered into as of the date of enactment of this Act. 

(2) The Secretary may not obligate funds attributable to the 
capital portion of the cost of a contract entered into before such 
date for a project authorized by such section 3103 whenever the 
current estimated cost of the project equals or exceeds 110 percent 
of the amount of the estimated cost of the project as shown in 
the most recent budget justification data submitted to Congress. 

(d) Use of Funds for Termination of Contract. — Not later 
than 15 days before the Secretary obligates funds available for 
a project authorized by section 3102(i) to terminate the contract 
for the project under subsection (a), the Secretary shall notify 
the congressional defense committees of the Secretary's intent to 
obligate the funds for that purpose. 

(e) Annual Report on Contracts. — (1) Not later than Feb- 
ruary 28 of each year, the Secretary shall submit to the congres- 
sional defense committees a report on the activities, if any, carried 
out under each contract referred to in paragraph (2) during the 
preceding year. The report shall include an update with respect 
to each such contract of the matters specified under subsection 
(b)(1) as of the date of the report. 

(2) A contract referred to in paragraph (1) is the following: 

(A) A contract under subsection (a) for a project referred 
to in that subsection. 

(B) A contract under section 3103 of the National Defense 
Authorization Act for Fiscal Year 1997. 

(f) Assessment of Contracting Without Sufficient Appro- 
priations. — Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to the congressional defense 
committees a report assessing whether, and under what cir- 
cumstances, the Secretary could enter into contracts for defense 
environmental management privatization projects in the absence 
of sufficient appropriations to meet obligations under such contracts 
without thereby violating the provisions of section 1341 of title 
31, United States Code. 

SEC. 3133. INTERNATIONAL COOPERATIVE STOCKPILE STEWARDSHIP. 

(a) Funding Prohibition. — No funds authorized to be appro- 
priated or otherwise available to the Department of Energy for 
fiscal year 1998 may be obligated or expended to conduct any 
activities associated with international cooperative stockpile 
stewardship. 

(b) Exceptions. — Subsection (a) does not apply to the following: 

(1) Activities conducted between the United States and 
the United Kingdom. 

(2) Activities conducted between the United States and 
France. 

(3) Activities carried out under title III of this Act relating 
to cooperative threat reduction with states of the former Soviet 
Union. 

SEC. 3134. MODERNIZATION OF ENDURING NUCLEAR WEAPONS 
COMPLEX. 

(a) Funding. — Subject to subsection (b), of the funds authorized 
to be appropriated to the Department of Energy pursuant to section 
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3101, $85,000,000 shall be available for carrying out the program 
described in section 3137(a) of the National Defense Authorization 
Act for Fiscal Year 1996 (42 U.S.C. 2121 note). 

(b) Limitation on Availability. — None of the funds available 
under subsection (a) for carrying out the program referred to in 
that subsection may be obligated or expended until 30 days after 
the date of the receipt by Congress of the report required under 
subsection (c). 

(c) Report on Allocation of Funds. — Not later than 30 days 
after the date of enactment of this Act, the Secretary of Energy 
shall submit to the congressional defense committees a report set- 
ting forth the proposed allocation among specific Department of 
Energy sites of the funds available under subsection (a) for the 
program referred to in that subsection. 

SEC. 3135. TRITIUM PRODUCTION. 

(a) Tritium Production Decision. — (1) Not later than Decem- 
ber 31, 1998, the Secretary of Energy shall make a final decision 
on the technologies to be utilized, and the schedule to be adopted, 
for tritium production in order to meet the requirements in the 
Nuclear Weapons Stockpile Memorandum relating to tritium 
production, including the tritium production date of 2005 specified 
in the Nuclear Weapons Stockpile Memorandum. 

(2) In making the final decision, the Secretary shall take into 
account the following: 

(A) The requirements for tritium production specified in 
the Nuclear Weapons Stockpile Memorandum, including, in 
particular, the requirements for the so-called "upload hedge" 
component of the nuclear weapons stockpile. 

(B) The activities of the Department of Energy relating 
to the evaluation and demonstration of technologies under the 
accelerator program and the commercial light water reactor 
program. 

(C) The potential liabilities and benefits of each potential 
technology for tritium production, including — 

(i) regulatory and other barriers that might prevent 
the production of tritium using the technology by the 
production date referred to in paragraph (1); 

(ii) potential difficulties, if any, in licensing the tech- 
nology; 

(iii) the variability, if any, in tritium production rates 
using the technology; and 

(iv) any other benefits (including scientific or research 
benefits or the generation of revenue) associated with the 
technology. 

(b) Reports on Decision. — (1) Upon making a final decision 
under paragraph (1) of subsection (a), the Secretary shall submit 
to the congressional defense committees a report on the final deci- 
sion. The report shall include an assessment of how the selected 
technology addresses the items taken into account under paragraph 
(2) of that subsection. 

(2) If the Secretary determines that it is not possible to make 
the final decision by the date specified in paragraph (1) of subsection 
(a), the Secretary shall submit to the congressional defense commit- 
tees on that date a report that explains in detail why the final 
decision cannot be made by that date. 
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(c) Limitation on Availability of Funds. — The Secretary may 
not obligate or expend any funds authorized to be appropriated 
or otherwise made available for the Department of Energy by this 
Act for the purpose of evaluating or utilizing any technology for 
the production of tritium other than a commercial light water 
reactor or an accelerator until the later of — 

(1) January 31, 1999; or 

(2) the date that is 30 days after the date on which the 
Secretary makes a final decision under subsection (a). 

SEC. 3136. PROCESSING, TREATMENT, AND DISPOSITION OF SPENT 
NUCLEAR FUEL RODS AND OTHER LEGACY NUCLEAR 
MATERIALS AT THE SAVANNAH RIVER SITE. 

(a) Funding. — Of the funds authorized to be appropriated 
pursuant to section 3102(e), not more than $47,000,000 shall be 
available for the implementation of a program to accelerate the 
receipt, processing (including the H-canyon restart operations), 
reprocessing, separation, reduction, deactivation, stabilization, isola- 
tion, and interim storage of high level nuclear waste associated 
with Department of Energy spent fuel rods, foreign spent fuel 
rods, and other nuclear materials that are located at the Savannah 
River Site. 

(b) Requirement for Continuing Operations at Savannah 
River Site. — The Secretary of Energy shall continue operations 
and maintain a high state of readiness at the F-canyon and H- 
canyon facilities at the Savannah River Site and shall provide 
technical staff necessary to operate and maintain such facilities 
at that state of readiness. 

42 USC 7257c. SEC. 3137. LIMITATIONS ON USE OF FUNDS FOR LABORATORY 

DIRECTED RESEARCH AND DEVELOPMENT PURPOSES. 

(a) General Limitations. — (1) No funds authorized to be 
appropriated or otherwise made available to the Department of 
Energy in any fiscal year after fiscal year 1997 for weapons activi- 
ties may be obligated or expended for activities under the Depart- 
ment of Energy Laboratory Directed Research and Development 
Program, or under any Department of Energy technology transfer 
program or cooperative research and development agreement, 
unless such activities support the national security mission of the 
Department of Energy. 

(2) No funds authorized to be appropriated or otherwise made 
available to the Department of Energy in any fiscal year after 
fiscal year 1997 for environmental restoration, waste management, 
or nuclear materials and facilities stabilization may be obligated 
or expended for activities under the Department of Energy Labora- 
tory Directed Research and Development Program, or under any 
Department of Energy technology transfer program or cooperative 
research and development agreement, unless such activities support 
the environmental restoration mission, waste management mission, 
or materials stabilization mission, as the case may be, of the Depart- 
ment of Energy. 

(b) Limitation in Fiscal Year 1998 Pending Submittal of 
Annual Report. — Not more than 30 percent of the funds authorized 
to be appropriated or otherwise made available to the Department 
of Energy in fiscal year 1998 for laboratory directed research and 
development may be obligated or expended for such research and 
development until the Secretary of Energy submits to the congres- 
sional defense committees the report required by section 3136(b) 
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of the National Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2831; 42 U.S.C. 7257b) in 1998. 

(c) Submittal Date for Annual Report on Laboratory 
Directed Research and Development Program. — Paragraph (1) 
of section 3136(b) of the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2831; 42 U.S.C. 
7257b) is amended by striking out "The Secretary of Energy shall 
annually submit" and inserting in lieu thereof "Not later than 
February 1 each year, the Secretary of Energy shall submit". 

(d) Assessment of Funding Level for Laboratory Directed 
Research and Development. — The Secretary shall include in the 
report submitted under such section 3136(b)(1) in 1998 an assess- 
ment of the funding required to carry out laboratory directed 
research and development, including a recommendation for the 
percentage of the funds provided to Government-owned, contractor- 
operated laboratories for national security activities that should 
be made available for such research and development under section 
3132(c) of the National Defense Authorization Act for Fiscal Year 
1991 (42 U.S.C. 7257a(c)). 

(e) Definition. — In this section, the term "laboratory directed 
research and development" has the meaning given that term in 
section 3132(d) of the National Defense Authorization Act for Fiscal 
Year 1991 (42 U.S.C. 7257a(d)). 

SEC. 3138. PILOT PROGRAM RELATING TO USE OF PROCEEDS OF DIS- 42 USC 7256 
POSAL OR utilization OF CERTAIN DEPARTMENT OF note 
ENERGY ASSETS. 

(a) Purpose. — The purpose of this section is to encourage the 
Secretary of Energy to dispose of or otherwise utilize certain assets 
of the Department of Energy by making available to the Secretary 
the proceeds of such disposal or utilization for purposes of defraying 
the costs of such disposal or utilization. 

(b) Use of Proceeds To Defray Costs. — (1) Notwithstanding 
section 3302 of title 31, United States Code, the Secretary may 
retain from the proceeds of the sale, lease, or disposal of an asset 
under subsection (c) an amount equal to the cost of the sale, 
lease, or disposal of the asset. The Secretary shall utilize amounts 
retained under this paragraph to defray the cost of the sale, lease, 
or disposal. 

(2) For purposes of paragraph (1), the cost of a sale, lease, 
or disposal shall include — 

(A) the cost of administering the sale, lease, or disposal; 

(B) the cost of recovering or preparing the asset concerned 
for the sale, lease, or disposal; and 

(C) any other cost associated with the sale, lease, or 
disposal. 

(c) Covered Transactions. — Subsection (b) applies to the 
following transactions: 

(1) The sale of heavy water at the Savannah River Site, 
South Carolina, that is under the jurisdiction of the Defense 
Environmental Management Program. 

(2) The sale of precious metals that are under the jurisdic- 
tion of the Defense Environmental Management Program. 

(3) The lease of buildings and other facilities located at 
the Hanford Reservation, Washington, that are under the juris- 
diction of the Defense Environmental Management Program. 
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(4) The lease of buildings and other facilities located at 
the Savannah River Site that are under the jurisdiction of 
the Defense Environmental Management Program. 

(5) The disposal of equipment and other personal property 
located at the Rocky Flats Defense Environmental Technology 
Site, Colorado, that is under the jurisdiction of the Defense 
Environmental Management Program. 

(6) The disposal of materials at the National Electronics 
Recycling Center, Oak Ridge, Tennessee that are under the 
jurisdiction of the Defense Environmental Management Pro- 
gram. 

(d) Applicability of Disposal Authority. — Nothing in this 
section shall be construed to limit the application of sections 202 
and 203(j) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 483 and 484(j)) to the disposal of equipment 
and other personal property covered by this section. 

(e) Report. — Not later than January 31, 1999, the Secretary 
shall submit to the congressional defense committees a report on 
amounts retained by the Secretary under subsection (b) during 
fiscal year 1998. 

SEC. 3139. MODIFICATION AND EXTENSION OF AUTHORITY RELATING 
TO APPOINTMENT OF CERTAIN SCIENTIFIC, ENGINEER- 
ING, AND TECHNICAL PERSONNEL. 

(a) Repeal of Requirement for EPA Study. — Section 3161 
of the National Defense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 3095; 42 U.S.C. 7231 note) is 
amended — 

(1) by striking out subsection (c); and 

(2) by redesignating subsection (d) as subsection (c). 

(b) Extension of Authority. — Paragraph (1) of subsection 
(c) of such section, as so redesignated, is amended by striking 
out "September 30, 1997" and inserting in lieu thereof "September 
30, 1999". 

SEC. 3140. LIMITATION ON USE OF FUNDS FOR SUBCRITICAL NUCLEAR 
WEAPONS TESTS. 

(a) Limitation. — The Secretary of Energy may not conduct 
any subcritical nuclear weapons tests using funds appropriated 
or otherwise available to the Secretary for fiscal year 1998 until 
the Secretary submits to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a detailed report on the use of the funds available 
to the Secretary for fiscal years 1996 and 1997 to conduct such 
tests. 

(b) Exception. — Subsection (a) shall not apply to the use of 
funds covered by that subsection for subcritical nuclear weapons 
tests if the Secretary — 

(1) determines that the use of such funds for such tests 
is urgently required to meet national security interests; and 

(2) notifies Congress of that determination before using 
such funds for such tests. 

SEC. 3141. LIMITATION ON USE OF CERTAIN FUNDS UNTIL FUTURE 
USE PLANS ARE SUBMITTED. 

(a) Limitation. — (1) Subject to paragraph (2), the Secretary 
of Energy may not use more than 80 percent of the funds available 
to the Secretary pursuant to the authorization of appropriations 
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in section 3102(g) until the Secretary submits the plans described 
in subsection (b). 

(2) The limitation in paragraph (1) shall cease to be in effect 
if the Secretary submits, by March 15, 1998, the report described 
in subsection (c). 

(b) Plans. — The plans referred to in subsection (a)(1) are the 
draft future use plan and the final future use plan required under 
section 3153(f) of the National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2840; 42 U.S.C. 7274k 
note). 

(c) Report. — If the Secretary is unable to submit all of the 
plans described in subsection (b) by the deadlines set forth in 
such section 3153(f), the Secretary shall submit to Congress a 
report containing, for each plan that will not be submitted by 
the applicable deadline — 

(1) the status of the plan; 

(2) the reasons why the plan cannot be submitted by the 
applicable deadline; and 

(3) the date by which the plan will be submitted. 

Subtitle D— Other Matters 

SEC. 3151. PLAN FOR STEWARDSHIP, MANAGEMENT, AND CERTIFI- 42 USC 2121 
CATION OF WARHEADS IN THE NUCLEAR WEAPONS note 
STOCKPILE. 

(a) Plan Requirement. — The Secretary of Energy shall develop 
and annually update a plan for maintaining the nuclear weapons 
stockpile. The plan shall cover, at a minimum, stockpile steward- 
ship, stockpile management, and program direction and shall be 
consistent with the programmatic and technical requirements of 
the most recent annual Nuclear Weapons Stockpile Memorandum. 

(b) Plan Elements. — The plan and each update of the plan 
shall set forth the following: 

(1) The number of warheads (including active and inactive 
warheads) for each warhead type in the nuclear weapons stock- 
pile. 

(2) The current age of each warhead type, and any plans 
for stockpile lifetime extensions and modifications or replace- 
ment of each warhead type. 

(3) The process by which the Secretary of Energy is assess- 
ing the lifetime, and requirements for lifetime extension or 
replacement, of the nuclear and nonnuclear components of the 
warheads (including active and inactive warheads) in the 
nuclear weapons stockpile. 

(4) The process used in recertifying the safety, security, 
and reliability of each warhead type in the nuclear weapons 
stockpile. 

(5) Any concerns which would affect the ability of the 
Secretary of Energy to recertify the safety, security, or reliabil- 
ity of warheads in the nuclear weapons stockpile (including 
active and inactive warheads). 

(c) Annual Submission of Plan to Congress. — The Secretary 
of Energy shall submit to Congress the plan developed under sub- 
section (a) not later than March 15, 1998, and shall submit an 
updated version of the plan not later than March 15 of each year 
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thereafter. The plan shall be submitted in both classified and 
unclassified form. 

SEC. 3152. REPEAL OF OBSOLETE REPORTING REQUIREMENTS. 

(a) Annual Report on Activities of the Atomic Energy 
Commission. — (1) Section 251 of the Atomic Energy Act of 1954 
(42 U.S.C. 2016) is repealed. 

(2) The table of sections at the beginning of that Act is amended 
by striking out the item relating to section 251. 

(b) Annual Report on Weapons Activities Budgets. — Sec- 
tion 3156 of the National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2841; 42 U.S.C. 7271c) 
is repealed. 

(c) Annual Update of Master Plan for Nuclear Weapons 
Stockpile. — Section 3153 of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 624; 
42 U.S.C. 2121 note) is repealed. 

(d) Annual Report on Weapons Activities Budgets. — Sec- 
tion 3159 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 626; 42 U.S.C. 7271b 
note) is repealed. 

(e) Annual Report on Stockpile Stewardship Program. — 
Section 3138 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1946; 42 U.S.C. 2121 
note) is amended — 

(1) by striking out subsections (d) and (e); 

(2) by redesignating subsections (f), (g), and (h) as sub- 
sections (d), (e), and (f), respectively; and 

(3) in subsection (e), as so redesignated, by striking out 
"and the 60-day period referred to in subsection (e)(2)(A)(ii)". 

(f) Annual Report on Development of Tritium Production 
Capacity. — Section 3134 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2639) is 
repealed. 

(g) Annual Report on Research Relating to Defense 
Waste Cleanup Technology Program. — Section 3141 of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1679; 42 U.S.C. 7274a) is amended— 

(1) by striking out subsection (c); and 

(2) by redesignating subsection (d) as subsection (c). 

(h) Quarterly Report on Major DoE National Security 
Programs. — Section 3143 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1681; 42 U.S.C. 7271a) is repealed. 

(i) Annual Report on Nuclear Test Ban Readiness Pro- 
gram. — Section 1436 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 2075; 42 U.S.C. 
2121 note) is amended by striking out subsection (e). 

SEC. 3153. STUDY AND FUNDING RELATING TO IMPLEMENTATION OF 
WORKFORCE RESTRUCTURING PLANS. 

(a) Study Requirement. — The Secretary of Energy shall con- 
duct a study on the effects of workforce restructuring plans for 
defense nuclear facilities developed pursuant to section 3161 of 
the National Defense Authorization Act for Fiscal Year 1993 (42 
U.S.C. 7274h). 
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(b) Matters Covered by Study. — The study shall cover the 
four-year period preceding the date of the enactment of this Act 
and shall include the following: 

(1) An analysis of the number of jobs created by any 
employee retraining, education, and reemployment assistance 
and any community impact assistance provided in each 
workforce restructuring plan developed pursuant to section 
3161 of the National Defense Authorization Act for Fiscal Year 
1993. 

(2) An analysis of other benefits provided pursuant to such 
plans, including any assistance provided to community reuse 
organizations. 

(3) A description of the funds expended, and the funds 
obligated but not expended, pursuant to such plans as of the 
date of the report. 

(4) A description of the criteria used since October 23, 
1992, in providing assistance pursuant to such plans. 

(5) A comparison of any similar benefits provided — 

(A) pursuant to such a plan to employees whose 
employment at the defense nuclear facility covered by the 
plan is terminated; and 

(B) to employees whose employment at a facility where 
more than 50 percent of the revenues are derived from 
contracts with the Department of Defense has been termi- 
nated as a result of cancellation, termination, or completion 
of contracts with the Department of Defense and the 
employees whose employment is terminated constitute 
more than 15 percent of the employees at that facility. 

(c) Conduct of Study. — (1) The study shall be conducted 
through a contract with an independent private auditing firm. 

(2) The Secretary of Energy may not enter into any contract 
for the conduct of the study until the Secretary submits a notifica- 
tion of the proposed contract award to the congressional defense 
committees. 

(3) The Secretary of Energy and the Secretary of Defense shall 
each ensure that any firm conducting the study is provided access 
to all documents in the possession of the Department of Energy 
or the Department of Defense, as the case may be, that are relevant 
to the study, including documents in the possession of the Inspector 
General of the Department of Energy or the Inspector General 
of the Department of Defense. 

(d) Report on Study. — The Secretary of Energy shall submit 
a report to Congress on the results of the study not later than 
March 31, 1998. 

(e) Limitation on Use of Funds for Local Impact Assist- 
ance. — (1) None of the funds authorized to be appropriated to 
the Department of Energy pursuant to section 3103(6) may be 
used for local impact assistance pursuant to a plan under section 
3161(c)(6) of the National Defense Authorization Act for Fiscal 
Year 1993 (42 U.S.C. 7274h(c)(6)) until— 

(A) with respect to assistance referred to in section 
3161(c)(6)(A) of such Act, the Secretary of Energy coordinates 
with, provides a copy of the plan to, and obtains the approval 
of the Secretary of Labor; and 

(B) with respect to assistance referred to in section 
3161(c)(6)(C) of such Act, the Secretary of Energy coordinates 
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42 USC 7274m 
note. 



42 USC 7381 
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with, provides a copy of the plan to, and obtains the approval 
of the Secretary of Commerce. 

(2) For purposes of paragraph (1), if the Secretary of Labor 
or the Secretary of Commerce does not disapprove a plan within 
60 days after receiving a copy of the plan, the plan is deemed 
to be approved. 

(f) Semiannual Report to Congress of Local Impact Assist- 
ance. — The Secretary of Energy shall submit to Congress every 
six months a report setting forth a description of, and the amount 
or value of, all local impact assistance provided during the preceding 
six months under section 3161(c)(6) of the National Defense 
Authorization Act of 1993 (42 U.S.C. 7274h(c)(6)). 

(g) Effect on USEC Privatization Act. — Nothing in this 
section shall be construed as diminishing or affecting the obligations 
of the Secretary of Energy under section 3110(a)(5) of the USEC 
Privatization Act (Public Law 104-134; 110 Stat. 1321-341; 42 
U.S.C. 2297h-8(a)(5)). 

(h) Definition. — In this section, the term "defense nuclear 
facility" has the meaning provided the term "Department of Energy 
defense nuclear facility" in section 3163 of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 42 
U.S.C. 7274j). 

SEC. 3154. REPORT AND PLAN FOR EXTERNAL OVERSIGHT OF 
NATIONAL laboratories. 

(a) Report. — Not later than July 1, 1999, the Secretary of 
Energy shall submit to Congress a report on the external oversight 
of the national laboratories. 

(b) Matters Covered. — The report shall contain the following: 

(1) A description of the external oversight practices at 
the national laboratories and an analysis of the effectiveness 
of such practices, including the effect of such practices on 
the productivity of the laboratories and the research conducted 
by the laboratories. 

(2) Recommendations regarding the continuation, consoli- 
dation, or discontinuation of the external oversight practices 
described in paragraph (1), and the rationale for the rec- 
ommendations. 

(3) Recommendations for any new external oversight prac- 
tices that should be implemented, and the rationale for the 
recommendations . 

(4) A plan for carrying out the recommendations. 

(c) National Laboratories Covered. — For purposes of this 
section, the national laboratories are — 

(1) the Lawrence Livermore National Laboratory, Liver- 
more, California; 

(2) the Los Alamos National Laboratory, Los Alamos, New 
Mexico; and 

(3) the Sandia National Laboratories, Albuquerque, New 
Mexico. 

SEC. 3155. UNP7ERSITY-BASED RESEARCH COLLABORATION PROGRAM. 

(a) Findings. — Congress makes the following findings: 

(1) The maintenance of scientific and engineering com- 
petence in the United States is vital to long-term national 
security and the defense and national security missions of 
the Department of Energy. 
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(2) Engaging the universities and colleges of the Nation 
in research on long-range problems of vital national security 
interest will be critical to solving the technology challenges 
faced within the defense and national security programs of 
the Department of Energy in the next century. 

(3) Enhancing collaboration among the national labora- 
tories, universities and colleges, and industry will contribute 
significantly to the performance of these Department of Energy 
missions. 

(b) Program. — The Secretary of Energy shall establish a 
university program at a location that can develop the most effective 
collaboration among national laboratories, universities and colleges, 
and industry in support of scientific and engineering advancement 
in key Department of Energy defense and national security program 
areas. 

(c) Funding. — Of the funds authorized to be appropriated in 
this title to the Department of Energy for fiscal year 1998, the 
Secretary shall make $5,000,000 available for the establishment 
and operation of the program under subsection (b). 

SEC. 3156. STOCKPILE STEWARDSHIP PROGRAM. 42 USC 2121 

(a) Findings. — Congress makes the following findings: 

(1) Eliminating the threat posed by nuclear weapons to 
the United States is an important national security goal. 

(2) As long as nuclear threats remain, the nuclear deterrent 
of the United States must be effective and reliable. 

(3) A safe, secure, effective, and reliable United States 
nuclear stockpile is central to the current nuclear deterrence 
strategy of the United States. 

(4) The Secretary of Energy has undertaken a stockpile 
stewardship and management program to ensure the safety, 
security, effectiveness, and reliability of the nuclear weapons 
stockpile of the United States, consistent with all United States 
treaty requirements and the requirements of the nuclear deter- 
rence strategy of the United States. 

(5) It is the policy of the current administration that new 
nuclear warhead designs are not required to effectively imple- 
ment the nuclear deterrence strategy of the United States. 

(b) Policy. — It is the policy of the United States that — 

(1) activities of the stockpile stewardship program shall 
be directed toward ensuring that the United States possesses 
a safe, secure, effective, and reliable nuclear stockpile, consist- 
ent with the national security requirements of the United 
States; and 

(2) stockpile stewardship activities of the United States 
shall be conducted in conformity with the terms of the Treaty 
on the Non-Proliferation of Nuclear Weapons and the Com- 
prehensive Test Ban Treaty signed by the President on Septem- 
ber 24, 1996, when and if that treaty enters into force. 

SEC. 3157. REPORTS ON ADVANCED SUPERCOMPUTER SALES TO 50USCapp. 

CERTAIN FOREIGN NATIONS. 2404 note. 

(a) Reports. — The Secretary of Energy shall require that any 
company that is a participant in the Accelerated Strategic Comput- 
ing Initiative (ASCI) program of the Department of Energy report 
to the Secretary and to the Secretary of Defense each sale by 
that company to a country designated as a Tier III country of 
a computer capable of operating at a speed in excess of 2,000 



Ill STAT. 2046 



PUBLIC LAW 105-85— NOV. 18, 1997 



millions theoretical operations per second (MTOPS). The report 
shall include a description of the following with respect to each 
such sale: 

(1) The anticipated end-use of the computer sold. 

(2) The software included with the computer. 

(3) Any arrangement under the terms of the sale 
regarding — 

(A) upgrading the computer; 

(B) servicing the computer; or 

(C) furnishing spare parts for the computer. 

(b) Covered Countries. — For purposes of this section, the 
countries designated as Tier III countries are the countries listed 
as "computer tier 3" eligible countries in part 740.7 of title 15 
of the Code of Federal Regulations, as in effect on June 10, 1997 
(or any successor list). 

(c) Quarterly Submission of Reports. — The Secretary of 
Energy shall require that reports under subsection (a) be submitted 
quarterly. 

(d) Annual Report. — The Secretary of Energy shall submit 
to Congress an annual report containing all information received 
under subsection (a) during the preceding year. The first annual 
report shall be submitted not later than July 1, 1998. 

42 USC 7274g. SEC. 3158. TRANSFERS OF REAL PROPERTY AT CERTAIN DEPARTMENT 

OF ENERGY FACILITIES. 

(a) Transfer Regulations. — (1) The Secretary of Energy shall 
prescribe regulations for the transfer by sale or lease of real prop- 
erty at Department of Energy defense nuclear facilities for the 
purpose of permitting the economic development of the property. 

(2) The Secretary of Energy may not transfer real property 
under the regulations prescribed under paragraph (1) until — 

(A) the Secretary submits a notification of the proposed 
transfer to the congressional defense committees; and 

(B) a period of 30 days has elapsed following the date 
on which the notification is submitted. 

(b) Indemnification. — (1) Except as provided in paragraph 
(3) and subject to subsection (c), in the sale or lease of real property 
pursuant to the regulations prescribed under subsection (a), the 
Secretary of Energy may hold harmless and indemnify a person 
or entity described in paragraph (2) against any claim for injury 
to person or property that results from the release or threatened 
release of a hazardous substance or pollutant or contaminant as 
a result of Department of Energy activities at the defense nuclear 
facility on which the real property is located. Before entering into 
any agreement for such a sale or lease, the Secretary shall notify 
the person or entity that the Secretary has authority to provide 
indemnification to the person or entity under this subsection. The 
Secretary shall include in any agreement for such a sale or lease 
a provision stating whether indemnification is or is not provided. 

(2) Paragraph (1) applies to the following persons and entities: 

(A) Any State that acquires ownership or control of real 
property of a defense nuclear facility. 

(B) Any political subdivision of a State that acquires such 
ownership or control. 

(C) Any other person or entity that acquires such ownership 
or control. 
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(3) To the extent the persons and entities described in para- 
graph (2) contributed to any such release or threatened release, 
paragraph (1) shall not apply. 

(c) Conditions. — (1) No indemnification on a claim for injury 
may be provided under this section unless the person or entity 
making a request for the indemnification — 

(A) notifies the Secretary of Energy in writing within two 
years after such claim accrues; 

(B) furnishes to the Secretary copies of pertinent papers 
received by the person or entity; 

(C) furnishes evidence or proof of the claim; 

(D) provides, upon request by the Secretary, access to the 
records and personnel of the person or entity for purposes 
of defending or settling the claim; and 

(E) begins action within six months after the date of mail- 
ing, by certified or registered mail, of notice of final denial 
of the claim by the Secretary. 

(2) For purposes of paragraph (1)(A), the date on which a 
claim accrues is the date on which the person asserting the claim 
knew (or reasonably should have known) that the injury to person 
or property referred to in subsection (b)(1) was caused or contributed 
to by the release or threatened release of a hazardous substance, 
pollutant, or contaminant as a result of Department of Energy 
activities at the defense nuclear facility on which the real property 
is located. 

(d) Authority of Secretary of Energy. — (1) In any case 
in which the Secretary of Energy determines that the Secretary 
may be required to indemnify a person or entity under this section 
for any claim for injury to person or property referred to in sub- 
section (b)(1), the Secretary may settle or defend the claim on 
behalf of that person or entity. 

(2) In any case described in paragraph (1), if the person or 
entity that the Secretary may be required to indemnify does not 
allow the Secretary to settle or defend the claim, the person or 
entity may not be indemnified with respect to that claim under 
this section. 

(e) Relationship to Other Law. — Nothing in this section shall 
be construed as affecting or modifying in any way section 120(h) 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9620(h)). 

(f) Definitions. — In this section: 

(1) The term "defense nuclear facility" has the meaning 
provided by the term "Department of Energy defense nuclear 
facility" in section 318 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286g). 

(2) The terms "hazardous substance", "release", and "pollut- 
ant or contaminant" have the meanings provided by section 
101 of the Comprehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9601). 

SEC. 3159. REQUIREMENT TO DELEGATE CERTAIN AUTHORITIES TO 
SITE MANAGER OF HANFORD RESERVATION. 

Section 3173(b) of the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2848; 42 U.S.C. 
7274k) is amended— 

(1) in paragraph (1) — 
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(A) by striking out "In addition" and inserting in lieu 
thereof "Except as provided in paragraph (5), in addition"; 
and 

(B) by striking out "Act," and inserting in lieu thereof 
"subtitle,"; and 

(2) by adding at the end the following new paragraph: 
"(5) In the case of the Hanford Reservation, Richland, Washing- 
ton, the Secretary shall delegate to the Site Manager the authority 
described in paragraph (1) for fiscal year 1998. The Secretary may 
withdraw the delegated authority if the Secretary — 

"(A) determines that the Site Manager of the Hanford 
Reservation has misused or misapplied that authority; and 
"(B) the Secretary submits to Congress a notification of 
the Secretary's intent to withdraw the authority.". 

SEC. 3160. SUBMITTAL OF BIENNIAL WASTE MANAGEMENT REPORTS. 

Section 3153(b)(2)(B) of the National Defense Authorization 
Act for Fiscal Year 1994 (42 U.S.C. 7274k(b)(2)(B)) is amended 
by striking out "odd-numbered year after 1995" and inserting in 
lieu thereof "odd-numbered year after 1997". 

42 USC 7251 SEC. 3161. DEPARTMENT OF ENERGY SECURITY MANAGEMENT BOARD. 

I !> (a) Establishment. — (1) The Secretary of Energy shall estab- 

lish a board to be known as the "Department of Energy Security 
Management Board" (in this section referred to as the "Board"). 

(2) The Board shall advise the Secretary on policy matters, 
operational concerns, strategic planning, personnel, budget, procure- 
ment, and development of priorities relating to the security func- 
tions of the Department of Energy. 

(b) Members. — The Board shall be comprised of — 

(1) the Secretary of Energy, who shall serve as chairman; 

(2) the Director of the Office of Nonproliferation and 
National Security of the Department of Energy; 

(3) the Assistant Secretary of Energy for Environmental 
Management; 

(4) the Assistant Secretary of Energy for Defense Programs; 

(5) the Assistant Secretary of Energy for Environment, 
Safety, and Health; 

(6) the Associate Deputy Secretary of Energy for Field 
Management; 

(7) three individuals selected by the Secretary of Defense 
and appointed by the Secretary of Energy; 

(8) an individual selected by the Director of the Federal 
Bureau of Investigation and appointed by the Secretary of 
Energy; and 

(9) an individual selected by the Director of Central Intel- 
ligence and appointed by the Secretary of Energy. 

(c) Appointments. — (1) The Secretary of Defense, the Director 
of the Federal Bureau of Investigation, and the Director of Central 
Intelligence shall consult with the Secretary of Energy in selecting 
individuals for appointment under paragraphs (7), (8), and (9), 
respectively, of subsection (b). 

(2) The Secretary of Energy may not appoint as a member 
of the Board under paragraph (7), (8), or (9) of subsection (b) 
an officer or employee of the Department of Energy, an employee 
of a contractor or subcontractor of the Department, or an individual 
under contract with the Department. 
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(3) The Secretary of Energy shall appoint members of the 
Board under paragraphs (7), (8), and (9) of subsection (b) not 
later than January 15, 1998. 

(d) Vacancies. — Any vacancy in the Board shall be filled in 
the same manner as the original appointment. 

(e) Personnel Matters. — (1)(A) Each member of the Board 
who is not an officer or employee of the Federal Government shall 
be compensated at a rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for level V of the Executive 
Schedule under section 5316 of title 5, United States Code, for 
each day (including travel time) during which such member is 
engaged in the performance of the duties of the Board. 

(B) All members of the Board who are officers or employees 
of the United States shall serve without compensation in addition 
to that received for their services as officers or employees of the 
United States. 

(2) The members of the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 57 of title 
5, United States Code, while away from their homes or regular 
places of business in the performance of services for the Board. 

(f) Applicability of FACA. — The provisions of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to the 
activities of the Board under this section. 

(g) Termination. — The Board shall terminate on October 31, 
2000. 

(h) Security Functions Defined. — In this section, the term 
"security functions" means all Department of Energy activities 
related to the safeguarding and security of nuclear weapons and 
materials, protection of classified and unclassified controlled nuclear 
information, and physical and personnel security. 

SEC. 3162. SUBMITTAL OF ANNUAL REPORT ON STATUS OF SECURITY 42 USC 7274 
FUNCTIONS AT NUCLEAR WEAPONS FACILITIES. note 

(a) In General. — Not later than September 1 each year, the 
Secretary of Energy shall submit to the congressional defense 
committees the report entitled "Annual Report to the President 
on the Status of Safeguards and Security of Domestic Nuclear 
Weapons Facilities", or any successor report to such report. 

(b) Requirement Relating to Reports Through Fiscal Year 
2000. — The Secretary shall include with each report submitted 
under subsection (a) in fiscal years 1998 through 2000 any com- 
ments on such report by the members of the Department of Energy 
Security Management Board established under section 3161 that 
such members consider appropriate. 

SEC. 3163. MODIFICATION OF AUTHORITY ON COMMISSION ON 
MAINTAINING UNITED STATES NUCLEAR WEAPONS 
EXPERTISE. 

(a) Commencement of Activities. — Subsection (b)(1) of section 
3162 of the National Defense Authorization Act for Fiscal Year 
1997 (Public Law 104-201; 110 Stat. 2844; 42 U.S.C. 2121 note) 
is amended, effective January 1, 1998 — 

(1) in subparagraph (C), by adding at the end the following 
new sentence: "The chairman may be designated once five 
members of the Commission have been appointed under 
subparagraph (A)."; and 

(2) by adding at the end the following: 
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"(E) The Commission may commence its activities under this 
section upon the designation of the chairman of the Commission 
under subparagraph (C).". 

(b) Deadline for Report. — Subsection (d) of that section is 
amended by striking out "March 15, 1998," and inserting in lieu 
thereof "March 15, 1999,". 

16 USC 431 note. SEC. 3164. LAND TRANSFER, BANDELIER NATIONAL MONUMENT. 

(a) Transfer of Administrative Jurisdiction. — The Sec- 
retary of Energy shall transfer to the Secretary of the Interior 
administrative jurisdiction over a parcel of real property consisting 
of approximately 4.47 acres as depicted on the map entitled "Bound- 
ary Map, Bandelier National Monument", No. 315/80,051, dated 
March 1995. 

(b) Boundary Modification. — The boundary of the Bandelier 
National Monument established by Proclamation No. 1322 (16 
U.S.C. 431 note) is modified to include the real property transferred 
under subsection (a). 

(c) Public Availability of Map. — The map described in sub- 
section (a) shall be on file and available for public inspection in 
the Lands Office at the Southwest System Support Office of the 
National Park Service, Santa Fe, New Mexico, and in the office 
of the Superintendent of Bandelier National Monument. 

(d) Administration. — The real property and interests in real 
property transferred under subsection (a) shall be — 

(1) administered as part of Bandelier National Monument; 

and 

(2) subject to all laws applicable to the Bandelier National 
Monument and all laws generally applicable to units of the 
National Park System. 

42 USC 2391 SEC. 3165. FINAL SETTLEMENT OF DEPARTMENT OF ENERGY COMMU- 

note. NITY ASSISTANCE OBLIGATIONS WITH RESPECT TO LOS 

ALAMOS NATIONAL LABORATORY, NEW MEXICO. 

(a) In General. — The Secretary of Energy shall — 

(1) convey, without consideration, to the Incorporated 
County of Los Alamos, New Mexico (in this section referred 
to as the "County"), or to the designee of the County, fee 
title to the parcels of land that are allocated for conveyance 
to the County in the agreement under subsection (e); and 

(2) transfer to the Secretary of the Interior, in trust for 
the Pueblo of San Ildefonso (in this section referred to as 
the "Pueblo"), administrative jurisdiction over the parcels that 
are allocated for transfer to the Secretary of the Interior in 
such agreement. 

(b) Preliminary Identification of Parcels of Land for 
Conveyance or Transfer. — (1) Not later than 90 days after the 
date of enactment of this Act, the Secretary of Energy shall submit 
to the congressional defense committees a report identifying the 
parcels of land under the jurisdiction of the Secretary at the Los 
Alamos National Laboratory that are suitable for conveyance or 
transfer under this section. 

(2) A parcel is suitable for conveyance or transfer for purposes 
of paragraph (1) if the parcel — 

(A) is not required to meet the national security mission 
of the Department of Energy or will not be required for that 
purpose before the end of the 10-year period beginning on 
the date of enactment of this Act; 
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(B) is likely to be conveyable or transferable, as the case 
may be, under this section not later than the end of such 
period; and 

(C) is suitable for use for a purpose specified in subsection 

(h). 

(c) Review of Title. — (1) Not later than one year after the 
date of enactment of this Act, the Secretary shall submit to the 
congressional defense committees a report setting forth the results 
of a title search on each parcel of land identified as suitable for 
conveyance or transfer under subsection (b), including an analysis 
of any claims against or other impairments to the fee title to 
each such parcel. 

(2) In the period beginning on the date of the completion 
of the title search with respect to a parcel under paragraph (1) 
and ending on the date of the submittal of the report under that 
paragraph, the Secretary shall take appropriate actions to resolve 
the claims against or other impairments, if any, to fee title that 
are identified with respect to the parcel in the title search. 

(d) Environmental Restoration. — (1) Not later than 21 
months after the date of enactment of this Act, the Secretary 
shall— 

(A) identify the environmental restoration or remediation, 
if any, that is required with respect to each parcel of land 
identified under subsection (b) to which the United States has 
fee title; 

(B) carry out any review of the environmental impact of 
the conveyance or transfer of each such parcel that is required 
under the provisions of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); and 

(C) submit to Congress a report setting forth the results 
of the activities under subparagraphs (A) and (B). 

(2) If the Secretary determines under paragraph (1) that a 
parcel described in paragraph (1)(A) requires environmental restora- 
tion or remediation, the Secretary shall, to the maximum extent 
practicable, complete the environmental restoration or remediation 
of the parcel not later than 10 years after the date of enactment 
of this Act. 

(e) Agreement for Allocation of Parcels. — As soon as prac- 
ticable after completing the review of titles to parcels of land 
under subsection (c), the Secretary of the Interior, on behalf of 
the Pueblo and for the County, shall submit to the Secretary of 
Energy an agreement between the Secretary of the Interior and 
the County that allocates between the Secretary of the Interior 
and the County the parcels to which the United States has fee 
title. 

(f) Plan for Conveyance and Transfer. — (1) Not later than 
90 days after the date of the submittal to the Secretary of Energy 
of the agreement under subsection (e), the Secretary shall submit 
to the congressional defense committees a plan for conveying or 
transferring parcels of land under this section in accordance with 
the allocation specified in the agreement. 

(2) The plan under paragraph (1) shall provide for the comple- 
tion of the conveyance or transfer of parcels under this section 
not later than 9 months after the date of the submittal of the 
plan under that paragraph. 

(g) Conveyance or Transfer. — (1) Subject to paragraphs (2) 
and (3), the Secretary shall convey or transfer parcels of land 
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in accordance with the allocation specified in the agreement submit- 
ted to the Secretary under subsection (e). 

(2) In the case of a parcel allocated under the agreement 
that is not available for conveyance or transfer in accordance with 
the requirement in subsection (f)(2) by reason of its requirement 
to meet the national security mission of the Department, the Sec- 
retary shall convey or transfer the parcel, as the case may be, 
when the parcel is no longer required for that purpose. 

(3) (A) In the case of a parcel allocated under the agreement 
that is not available for conveyance or transfer in accordance with 
such requirement by reason of requirements for environmental res- 
toration or remediation, the Secretary shall convey or transfer 
the parcel, as the case may be, upon the completion of the environ- 
mental restoration or remediation that is required with respect 
to the parcel. 

(B) If the Secretary determines that environmental restoration 
or remediation cannot reasonably be expected to be completed with 
respect to a parcel by the end of the 10-year period beginning 
on the date of enactment of this Act, the Secretary shall not convey 
or transfer the parcel under this section. 

(h) Use of Conveyed or Transferred Land. — The parcels 
of land conveyed or transferred under this section shall be used 
for historic, cultural, or environmental preservation purposes, eco- 
nomic diversification purposes, or community self-sufficiency pur- 
poses. 

(i) Treatment of Conveyances and Transfers. — (1) The pur- 
pose of the conveyances and transfers under this section is to 
fulfill the obligations of the United States with respect to Los 
Alamos National Laboratory, New Mexico, under sections 91 and 
94 of the Atomic Energy Community Act of 1955 (42 U.S.C. 2391, 
2394). 

(2) Upon the completion of the conveyance or transfer of the 
parcels of land available for conveyance or transfer under this 
section, the Secretary shall make no further payments with respect 
to Los Alamos National Laboratory under section 91 or section 
94 of the Atomic Energy Community Act of 1955. 

SEC. 3166. SENSE OF CONGRESS REGARDING THE Y-12 PLANT IN OAK 
RIDGE, TENNESSEE. 

It is the sense of Congress that the Y-12 Plant in Oak Ridge, 
Tennessee, should be used as a national prototype center and that 
other executive agencies should utilize this center, where appro- 
priate, to maximize their efficiency and cost effectiveness. 

SEC. 3167. SUPPORT FOR PUBLIC EDUCATION IN THE VICINITY OF 
LOS ALAMOS NATIONAL LABORATORY, NEW MEXICO. 

(a) Availability of Funds. — Of the funds authorized to be 
appropriated or otherwise made available to the Department of 
Energy by this title, $5,000,000 shall be available for payment 
by the Secretary of Energy to a nonprofit or not-for-profit edu- 
cational foundation chartered to enhance educational activities in 
the public schools in the vicinity of Los Alamos National Laboratory, 
New Mexico (in this section referred to as the "Foundation"). 

(b) Use of Funds. — (1) The Foundation shall utilize funds 
provided under subsection (a) as the basis of, or as a contribution 
to, an endowment fund for the Foundation. 

(2) The Foundation shall use the income generated from invest- 
ments in the endowment fund that are attributable to the payment 
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made under subsection (a) to fund programs to support the edu- 
cational needs of children in public schools in the vicinity of Los 
Alamos National Laboratory. 

(c) Report. — Not later than March 1, 1998, the Secretary shall 
submit to the congressional defense committees a report setting 
forth the following: 

(1) The amount of, and a schedule for, payments to the 
Foundation by the Secretary that are in addition to the payment 
provided under subsection (a). 

(2) A plan to ensure that the Secretary makes no other 
payments to support the educational activities referred to in 
subsection (b)(2) after September 30, 2002. 

SEC. 3168. IMPROVEMENTS TO GREENVILLE ROAD, LIVERMORE, 
CALIFORNIA. 

From amounts authorized to be appropriated or otherwise made 
available to the Department of Energy by this title, funds shall 
be available for improvements to Greenville Road, Livermore, 
California, as follows: 

(1) $3,500,000 in fiscal year 1998. 

(2) $3,300,000 in fiscal year 1999. 

SEC. 3169. REPORT ON ALTERNATP/E SYSTEM FOR AVAILABILITY OF 
FUNDS. 

(a) Report. — Not later than October 1, 1998, the Secretary 
of Energy shall submit to Congress a report assessing how 
the Department of Energy could carry out a transition from a 
no-year funding system to a limited-period funding system. 

(b) Matters Covered. — The report shall cover the following 
matters: 

(1) A conceptual proposal on how the no-year funding 
system could be phased out. 

(2) An estimate of the cost of making the transition to 
a limited-period funding system. 

(3) A description of the programmatic effects that could 
occur if the no-year funding system is eliminated. 

(4) A delineation of activities for which the no-year funding 
system should be retained. 

(c) Definitions. — In this section: 

(1) The term "no-year funding system" means a funding 
system in which funds are available to the Department of 
Energy until expended. 

(2) The term "limited-period funding system" means a fund- 
ing system in which funds are available to the Department 
of Energy for a limited period of time. 

SEC. 3170. REPORT ON REMEDIATION UNDER THE FORMERLY 
UTILIZED SITES REMEDIAL ACTION PROGRAM. 

Not later than March 1, 1998, the Secretary of Energy shall 
submit to Congress a report containing information responding 
to the following questions regarding the Formerly Utilized Sites 
Remedial Action Program: 

(1) How many Formerly Utilized Sites remain to be remedi- 
ated, what portions of these remaining sites have completed 
remediation (including any offsite contamination), what por- 
tions of the sites remain to be remediated (including any offsite 
contamination), what types of contaminants are present at 
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each site, and what are the projected timeframes for completing 
remediation at each site? 

(2) What is the cost of the remaining response actions 
necessary to address actual or threatened releases of hazardous 
substances at each Formerly Utilized Site, including any 
contamination that is present beyond the perimeter of the 
facilities? 

(3) For each site, how much will it cost to remediate the 
radioactive contamination, and how much will it cost to remedi- 
ate the non-radioactive contamination? 

(4) How many sites potentially involve private parties that 
could be held responsible for remediation costs, including 
remediation costs related to offsite contamination? 

(5) What type of agreements under the Formerly Utilized 
Sites Remedial Action Program have been entered into with 
private parties to resolve the level of liability for remediation 
costs at these facilities, and to what extent have these agree- 
ments been tied to a distinction between radioactive and non- 
radioactive contamination present at these sites? 

(6) What efforts have been undertaken by the Department 
to ensure that the settlement agreements entered into with 
private parties to resolve liability for remediation costs at these 
facilities have been consistent on a program-wide basis? 

TITLE XXXII— DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 

Sec. 3202. Report on external regulation of defense nuclear facilities. 

SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for fiscal year 1998, 
$17,500,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 

42 USC 2286 SEC. 3202. REPORT ON EXTERNAL REGULATION OF DEFENSE NUCLEAR 

note. FACILITIES. 

(a) Reporting Requirement. — The Defense Nuclear Facilities 
Safety Board (in this section referred to as the "Board") shall 
prepare a report and make recommendations on its role in the 
Department of Energy's decision to establish external regulation 
of defense nuclear facilities. The report shall include the following: 

(1) An assessment of the value of and the need for the 
Board to continue to perform the functions specified under 
chapter 21 of the Atomic Energy Act of 1954 (42 U.S.C. 2286 
et seq.). 

(2) An assessment of the relationship between the functions 
of the Board and a proposal by the Department of Energy 
to place Department of Energy defense nuclear facilities under 
the jurisdiction of external regulatory agencies. 

(3) An assessment of the functions of the Board and 
whether there is a need to modify or amend such functions. 

(4) An assessment of the relative advantages and disadvan- 
tages to the Department and the public of continuing the func- 
tions of the Board with respect to Department of Energy defense 
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nuclear facilities and replacing the activities of the Board with 
external regulation of such facilities. 

(5) A list of all existing or planned Department of Energy 
defense nuclear facilities that are similar to facilities under 
the regulatory jurisdiction of the Nuclear Regulatory Commis- 
sion. 

(6) A list of all Department of Energy defense nuclear 
facilities that are in compliance with all applicable Department 
of Energy orders, regulations, and requirements relating to 
the design, construction, operation, and decommissioning of 
defense nuclear facilities. 

(7) A list of all Department of Energy defense nuclear 
facilities that have implemented, pursuant to an implementa- 
tion plan, recommendations made by the Board and accepted 
by the Secretary of Energy. 

(8) A list of Department of Energy defense nuclear facilities 
that have a function related to Department weapons activities. 

(9) (A) A list of each existing defense nuclear facility that 
the Board determines — 

(i) should continue to stay within the jurisdiction of 
the Board for a period of time or indefinitely; and 

(ii) should come under the jurisdiction of an outside 
regulatory authority. 

(B) An explanation of the determinations made under 
subparagraph (A). 

(10) For any existing facilities that should, in the opinion 
of the Board, come under the jurisdiction of an outside regu- 
latory authority, the date when this move would occur and 
the period of time necessary for the transition. 

(11) A list of any proposed Department of Energy defense 
nuclear facilities that should come under the Board's jurisdic- 
tion. 

(12) An assessment of regulatory and other issues associ- 
ated with the design, construction, operation, and decommis- 
sioning of facilities that are not owned by the Department 
of Energy but which would provide services to the Department 
of Energy. 

(13) An assessment of the role of the Board, if any, in 
privatization projects undertaken by the Department. 

(14) An assessment of the role of the Board, if any, in 
any tritium production facilities. 

(15) An assessment of the comparative advantages and 
disadvantages to the Department of Energy in the event some 
or all Department of Energy defense nuclear facilities were 
no longer included in the functions of the Board and were 
regulated by the Nuclear Regulatory Commission. 

(16) A comparison of the cost, as identified by the Nuclear 
Regulatory Commission, that would be incurred at a gaseous 
diffusion plant to comply with regulations issued by the Nuclear 
Regulatory Commission, with the cost that would be incurred 
by a gaseous diffusion plant if such a plant was considered 
to be a Department of Energy defense nuclear facility as defined 
by chapter 21 of the Atomic Energy Act of 1954 (42 U.S.C. 
2286 et seq.). 

(b) Comments on Report. — Before submission of the report 
to Congress under subsection (c), the Board shall transmit the 
report to the Secretary of Energy and the Nuclear Regulatory 
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Commission. The Secretary and the Commission shall provide their 
comments on the report to both the Board and to Congress. 

(c) Submission to Congress. — Not later than six months after 
the date of the enactment of this Act, the Board shall provide 
to Congress an interim report on the status of the implementation 
of this section. Not later than one year after the date of the 
enactment of this Act, and not earlier than 30 days after receipt 
of comments from the Secretary of Energy and the Nuclear Regu- 
latory Commission under subsection (b), the Board shall submit 
to Congress the report required under subsection (a). 

(d) Definition. — In this section, the term "Department of 
Energy defense nuclear facility" has the meaning provided by sec- 
tion 318 of the Atomic Energy Act of 1954 (42 U.S.C. 2286g). 

TITLE XXXIII— NATIONAL DEFENSE 
STOCKPILE 

Sec. 3301. Definitions. 

Sec. 3302. Authorized uses of stockpile funds. 

Sec. 3303. Disposal of beryllium copper master alloy in National Defense Stockpile. 

Sec. 3304. Disposal of titanium sponge in National Defense Stockpile. 

Sec. 3305. Disposal of cobalt in National Defense Stockpile. 

Sec. 3306. Required procedures for disposal of strategic and critical materials. 

Sec. 3307. Return of surplus platinum from the Department of the Treasury. 

50 USC 98d note. SEC. 3301. DEFINITIONS. 

In this title: 

(1) The term "National Defense Stockpile" means the stock- 
pile provided for in section 4 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98c). 

(2) The term "National Defense Stockpile Transaction 
Fund" means the fund in the Treasury of the United States 
established under section 9(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h(a)). 

(3) The term "Market Impact Committee" means the Mar- 
ket Impact Committee established under section 10(c) of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h-l(c)). 

SEC. 3302. AUTHORIZED USES OF STOCKPILE FUNDS. 

(a) Obligation of Stockpile Funds. — During fiscal year 1998, 
the National Defense Stockpile Manager may obligate up to 
$73,000,000 of the funds in the National Defense Stockpile Trans- 
action Fund for the authorized uses of such funds under section 
9(b)(2) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)). 

(b) Additional Obligations. — The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date Congress 
receives the notification. 

(c) Limitations. — The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 
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SEC. 3303. DISPOSAL OF BERYLLIUM COPPER MASTER ALLOY IN 50 USC 98d note. 
NATIONAL DEFENSE STOCKPILE. 

(a) Disposal Authorization. — Pursuant to section 5(b) of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98d(b)), 
the National Defense Stockpile Manager may dispose of all beryl- 
lium copper master alloy from the National Defense Stockpile as 
part of continued efforts to modernize the stockpile. 

(b) Precondition for Disposal. — Before beginning the dis- 
posal of beryllium copper master alloy under subsection (a), the 
National Defense Stockpile Manager shall certify to Congress that 
the disposal of beryllium copper master alloy will not adversely 
affect the capability of the National Defense Stockpile to supply 
the strategic and critical material needs of the United States. 

(c) Consultation With Market Impact Committee. — In dis- 
posing of beryllium copper master alloy under subsection (a), the 
National Defense Stockpile Manager shall consult with the Market 
Impact Committee to ensure that the disposal of beryllium copper 
master alloy does not disrupt the domestic beryllium industry. 

(d) Extended Sales Contracts. — The National Defense Stock- 
pile Manager shall provide for the use of long-term sales contracts 
for the disposal of beryllium copper master alloy under subsection 
(a) so that the domestic beryllium industry can re-absorb this 
material into the market in a gradual and nondisruptive manner. 
However, no such contract shall provide for the disposal of beryllium 
copper master alloy over a period longer than eight years, beginning 
on the date of the commencement of the first contract under this 
section. 

(e) Relationship to Other Disposal Authority. — The dis- 
posal authority provided in subsection (a) is new disposal authority 
and is in addition to, and shall not affect, any other disposal 
authority provided by law regarding materials in the National 
Defense Stockpile. 

(f) Beryllium Copper Master Alloy Defined. — For purposes 
of this section, the term "beryllium copper master alloy" means 
an alloy of nominally four percent beryllium in copper. 

SEC. 3304. DISPOSAL OF TITANIUM SPONGE IN NATIONAL DEFENSE 50 USC 98d note. 
STOCKPILE. 

(a) Disposal Required. — Subject to subsection (b), the National 
Defense Stockpile Manager shall dispose of 34,800 short tons of 
titanium sponge contained in the National Defense Stockpile pro- 
vided for in section 4 of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98c) and excess to stockpile requirements. 

(b) Consultation With Market Impact Committee. — In dis- 
posing of titanium sponge under subsection (a), the National 
Defense Stockpile Manager shall consult with the Market Impact 
Committee to ensure that the disposal of titanium sponge does 
not disrupt the domestic titanium industry. 

(c) Relationship to Other Disposal Authority. — The dis- 
posal authority provided in subsection (a) is new disposal authority 
and is in addition to, and shall not affect, any other disposal 
authority provided by law regarding materials in the National 
Defense Stockpile. 

SEC. 3305. DISPOSAL OF COBALT IN NATIONAL DEFENSE STOCKPILE. 50 USC 98d note. 

(a) Disposal Required. — Subject to subsections (b) and (c), 
the President shall dispose of cobalt contained in the National 
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Defense Stockpile so as to result in receipts to the United States 
in amounts equal to — 

(1) $20,000,000 during fiscal year 2003; 

(2) $30,000,000 during fiscal year 2004; 

(3) $34,000,000 during fiscal year 2005; 

(4) $34,000,000 during fiscal year 2006; and 

(5) $34,000,000 during fiscal year 2007. 

(b) Limitation on Disposal Quantity. — The total quantity 
of cobalt authorized for disposal by the President under subsection 

(a) may not exceed 14,058,014 pounds. 

(c) Minimization of Disruption and Loss. — The President 
may not dispose of cobalt under subsection (a) to the extent that 
the disposal will result in — 

(1) undue disruption of the usual markets of producers, 
processors, and consumers of cobalt; or 

(2) avoidable loss to the United States. 

(d) Treatment of Receipts. — Notwithstanding section 9 of 
the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h), funds received as a result of the disposal of cobalt under 
subsection (a) shall be deposited into the general fund of the Treas- 
ury. 

(e) Relationship to Other Disposal Authority. — The dis- 
posal authority provided in subsection (a) is new disposal authority 
and is in addition to, and shall not affect, any other disposal 
authority provided by law regarding materials in the National 
Defense Stockpile. 

SEC. 3306. REQUIRED PROCEDURES FOR DISPOSAL OF STRATEGIC AND 
CRITICAL materials. 

Section 6(b) of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98e(b)) is amended in the first sentence by striking 
out "materials from the stockpile shall be made by formal advertis- 
ing or competitive negotiation procedures." and inserting in lieu 
thereof "strategic and critical materials from the stockpile shall 
be made in accordance with the next sentence.". 

SEC. 3307. RETURN OF SURPLUS PLATINUM FROM THE DEPARTMENT 
OF THE TREASURY. 

(a) Return of Platinum to Stockpile. — Subject to subsection 

(b) , the Secretary of the Treasury, upon the request of the Secretary 
of Defense, shall return to the Secretary of Defense for sale or 
other disposition platinum of the National Defense Stockpile that 
has been loaned to the Department of the Treasury by the Secretary 
of Defense, acting as the stockpile manager. The quantity requested 
and required to be returned shall be any quantity that the Secretary 
of Defense determines appropriate for sale or other disposition. 

(b) Alternative Transfer of Funds. — The Secretary of the 
Treasury, with the concurrence of the Secretary of Defense, may 
transfer to the Secretary of Defense funds in a total amount that 
is equal to the fair market value of any platinum requested under 
subsection (a) and not returned. A transfer of funds under this 
subsection shall be a substitute for a return of platinum under 
subsection (a). Upon a transfer of funds as a substitute for a 
return of platinum, the platinum shall cease to be part of the 
National Defense Stockpile. A transfer of funds under this sub- 
section shall be charged to any appropriation for the Department 
of the Treasury and shall be credited to the National Defense 
Stockpile Transaction Fund. 
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(c) Responsibility for Costs. — The return of platinum under 
subsection (a) by the Secretary of the Treasury shall be made 
without the expenditure of any funds available to the Department 
of Defense. The Secretary of the Treasury shall be responsible 
for all costs incurred in connection with the return, such as 
transportation, storage, testing, refining, or casting costs. 

TITLE XXXIV— NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 

Sec. 3402. Price requirement on sale of certain petroleum during fiscal year 1998. 
Sec. 3403. Repeal of requirement to assign Navy officers to Office of Naval 

Petroleum and Oil Shale Reserves. 
Sec. 3404. Transfer of jurisdiction, Naval Oil Shale Reserves Numbered 1 and 3. 

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropriated to the Secretary 
of Energy $117,000,000 for fiscal year 1998 for the purpose of 
carrying out activities under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves (as defined in section 
7420(2) of such title). Funds appropriated pursuant to such 
authorization shall remain available until expended. 

SEC. 3402. PRICE REQUIREMENT ON SALE OF CERTAIN PETROLEUM 10 USC 7430 
DURING FISCAL YEAR 1998. note. 

Notwithstanding section 7430(b)(2) of title 10, United States 
Code, during fiscal year 1998, any sale of any part of the United 
States share of petroleum produced from Naval Petroleum Reserves 
Numbered 1, 2, and 3 shall be made at a price not less than 
90 percent of the current sales price, as estimated by the Secretary 
of Energy, of comparable petroleum in the same area. 

SEC. 3403. REPEAL OF REQUIREMENT TO ASSIGN NAVY OFFICERS TO 
OFFICE OF NAVAL PETROLEUM AND OIL SHALE 
RESERVES. 

Section 2 of Public Law 96-137 (42 U.S.C. 7156a) is repealed. 

SEC. 3404. TRANSFER OF JURISDICTION, NAVAL OIL SHALE RESERVES 
NUMBERED 1 AND 3. 

(a) Transfer Required. — Chapter 641 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 7439. Certain oil shale reserves: transfer of jurisdiction 
and petroleum exploration, development, and 
production 

"(a) Transfer Required. — (1) Upon the enactment of this sec- 
tion, the Secretary of Energy shall transfer to the Secretary of 
the Interior administrative jurisdiction over all public domain lands 
included within Oil Shale Reserve Numbered 1 and those public 
domain lands included within the undeveloped tracts of Oil Shale 
Reserve Numbered 3. 

"(2) Not later than one year after the date of the enactment 
of this section, the Secretary of Energy shall transfer to the Sec- 
retary of the Interior administrative jurisdiction over those public 
domain lands included within the developed tract of Oil Shale 
Reserve Numbered 3, which consists of approximately 6,000 acres 
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and 24 natural gas wells, together with pipelines and associated 
facilities. 

"(3) Notwithstanding the transfer of jurisdiction, the Secretary 
of Energy shall continue to be responsible for all environmental 
restoration, waste management, and environmental compliance 
activities that are required under Federal and State laws with 
respect to conditions existing on the lands at the time of the 
transfer. 

"(4) Upon the transfer to the Secretary of the Interior of jurisdic- 
tion over public domain lands under this subsection, the other 
provisions of this chapter shall cease to apply with respect to 
the transferred lands. 

"(b) Authority To Lease. — (1) Beginning on the date of the 
enactment of this section, or as soon thereafter as practicable, 
the Secretary of the Interior shall enter into leases with one or 
more private entities for the purpose of exploration for, and develop- 
ment and production of, petroleum (other than in the form of 
oil shale) located on or in public domain lands in Oil Shale Reserves 
Numbered 1 and 3 (including the developed tract of Oil Shale 
Reserve Numbered 3). Any such lease shall be made in accordance 
with the requirements of the Mineral Leasing Act (30 U.S.C. 181 
et seq.) regarding the lease of oil and gas lands and shall be 
subject to valid existing rights. 

"(2) Notwithstanding the delayed transfer of the developed 
tract of Oil Shale Reserve Numbered 3 under subsection (a)(2), 
the Secretary of the Interior shall enter into a lease under para- 
graph (1) with respect to the developed tract before the end of 
the one-year period beginning on the date of the enactment of 
this section. 

"(c) Management. — The Secretary of the Interior, acting 
through the Director of the Bureau of Land Management, shall 
manage the lands transferred under subsection (a) in accordance 
with the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) and other laws applicable to the public lands. 

"(d) Transfer of Existing Equipment. — The lease of lands 
by the Secretary of the Interior under this section may include 
the transfer, at fair market value, of any well, gathering line, 
or related equipment owned by the United States on the lands 
transferred under subsection (a) and suitable for use in the explo- 
ration, development, or production of petroleum on the lands. 

"(e) Cost Minimization. — The cost of any environmental 
assessment required pursuant to the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) in connection with a proposed 
lease under this section shall be paid out of unobligated amounts 
available for administrative expenses of the Bureau of Land 
Management. 

"(f) Treatment of Receipts. — (1) Notwithstanding section 35 
of the Mineral Leasing Act (30 U.S.C. 191), all moneys received 
during the period specified in paragraph (2) from a lease under 
this section (including moneys in the form of sales, bonuses, royal- 
ties (including interest charges collected under the Federal Oil 
and Gas Royalty Management Act of 1982 (30 U.S.C. 1701 et 
seq.)), and rentals) shall be covered into the Treasury of the United 
States and shall not be subject to distribution to the States pursuant 
to subsection (a) of such section 35. Subject to a specific authoriza- 
tion and appropriation for this purpose, such moneys may be used 
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for reimbursement of environmental restoration, waste manage- 
ment, and environmental compliance costs incurred by the United 
States with respect to the lands transferred under subsection (a). 

"(2) The period referred to in this subsection is the period 
beginning on the date of the enactment of this section and ending 
on the date on which the Secretary of Energy and the Secretary 
of the Interior jointly certify to Congress that the sum of the 
moneys deposited in the Treasury under paragraph (1) is equal 
to the total of the following: 

"(A) The cost of all environmental restoration, waste 

management, and environmental compliance activities incurred 

by the United States with respect to the lands transferred 

under subsection (a). 

"(B) The cost to the United States to originally install 

wells, gathering lines, and related equipment on the transferred 

lands and any other cost incurred by the United States with 

respect to the lands.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"7439. Certain oil shale reserves: transfer of jurisdiction and petroleum exploration, 
development, and production.". 

TITLE XXXV— PANAMA CANAL 
COMMISSION 

Subtitle A — Authorization of Expenditures From Revolving Fund 

Sec. 3501. Short title. 

Sec. 3502. Authorization of expenditures. 

Sec. 3503. Purchase of vehicles. 

Sec. 3504. Expenditures only in accordance with treaties. 

Subtitle B — Facilitation of Panama Canal Transition 

Sec. 3511. Short title; references. 

Sec. 3512. Definitions relating to canal transition. 

Part I — Transition Matters Relating to Commission Officers and Employees 

Sec. 3521. Authority for the Administrator of the Commission to accept appointment 

as the Administrator of the Panama Canal Authority. 
Sec. 3522. Post-Canal transfer personnel authorities. 

Sec. 3523. Enhanced authority of Commission to establish compensation of 
Commission officers and employees. 

Sec. 3524. Travel, transportation, and subsistence expenses for Commission person- 
nel no longer subject to Federal travel regulation. 

Sec. 3525. Enhanced recruitment and retention authorities. 

Sec. 3526. Transition separation incentive payments. 

Sec. 3527. Labor-management relations. 

Sec. 3528. Availability of Panama Canal Revolving Fund for severance pay for 
certain employees separated by Panama Canal Authority after Canal 
Transfer Date. 

Part II — Transition Matters Relating to Operation and Administration of 

Canal 

Sec. 3541. Establishment of procurement system and Board of Contract Appeals. 
Sec. 3542. Transactions with the Panama Canal Authority. 
Sec. 3543. Time limitations on filing of claims for damages. 
Sec. 3544. Tolls for small vessels. 

Sec. 3545. Date of actuarial evaluation of FECA liability. 
Sec. 3546. Appointment of notaries public. 
Sec. 3547. Commercial services. 

Sec. 3548. Transfer from President to Commission of certain regulatory functions 
relating to employment classification appeals. 
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Sec. 3549. Enhanced printing authority. 

Sec. 3550. Technical and conforming amendments. 



Panama Canal 
Commission 
Authorization 
Act for Fiscal 
Year 1998. 



Panama Canal 
Transition 
Facilitation Act 
of 1997. 



22 USC 3601 
note. 



Subtitle A — Authorization of Expenditures 
From Revolving Fund 

SEC. 3501. SHORT TITLE. 

This subtitle may be cited as the "Panama Canal Commission 
Authorization Act for Fiscal Year 1998". 

SEC. 3502. AUTHORIZATION OF EXPENDITURES. 

(a) In General. — Subject to subsection (b), the Panama Canal 
Commission is authorized to use amounts in the Panama Canal 
Revolving Fund to make such expenditures within the limits of 
funds and borrowing authority available to it in accordance with 
law, and to make such contracts and commitments, as may be 
necessary under the Panama Canal Act of 1979 (22 U.S.C. 3601 
et seq.) for the operation, maintenance, improvement, and adminis- 
tration of the Panama Canal for fiscal year 1998. 

(b) Limitations. — For fiscal year 1998, the Panama Canal 
Commission may expend from funds in the Panama Canal Revolving 
Fund not more than $85,000 for official reception and representation 
expenses, of which — 

(1) not more than $23,000 may be used for official reception 
and representation expenses of the Supervisory Board of the 
Commission; 

(2) not more than $12,000 may be used for official reception 
and representation expenses of the Secretary of the Commis- 
sion; and 

(3) not more than $50,000 may be used for official reception 
and representation expenses of the Administrator of the 
Commission. 

SEC. 3503. PURCHASE OF VEHICLES. 

Notwithstanding any other provision of law, the funds available 
to the Commission shall be available for the purchase and transpor- 
tation to the Republic of Panama of passenger motor vehicles, 
the purchase price of which shall not exceed $22,000 per vehicle. 

SEC. 3504. EXPENDITURES ONLY IN ACCORDANCE WITH TREATIES. 

Expenditures authorized under this subtitle may be made only 
in accordance with the Panama Canal Treaties of 1977 and any 
law of the United States implementing those treaties. 

Subtitle B — Facilitation of Panama Canal 

Transition 

SEC. 3511. SHORT TITLE; REFERENCES. 

(a) Short Title. — This subtitle may be cited as the "Panama 
Canal Transition Facilitation Act of 1997". 

(b) References. — Except as otherwise expressly provided, 
whenever in this subtitle an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
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or other provision of the Panama Canal Act of 1979 (22 U.S.C. 
3601 et seq.). 

SEC. 3512. DEFINITIONS RELATING TO CANAL TRANSITION. 

Section 3 (22 U.S.C. 3602) is amended by adding at the end 
the following new subsection: 
"(d) For purposes of this Act: 

"(1) The term 'Canal Transfer Date' means December 31, 
1999, such date being the date specified in the Panama Canal 
Treaty of 1977 for the transfer of the Panama Canal from 
the United States of America to the Republic of Panama. 

"(2) The term Panama Canal Authority' means the entity 
created by the Republic of Panama to succeed the Panama 
Canal Commission as of the Canal Transfer Date.". 

PART I— TRANSITION MATTERS RELATING TO 
COMMISSION OFFICERS AND EMPLOYEES 

SEC. 3521. AUTHORITY FOR THE ADMINISTRATOR OF THE COMMISSION 
TO ACCEPT APPOINTMENT AS THE ADMINISTRATOR OF 
THE PANAMA CANAL AUTHORITY. 

(a) Authority for Dual Role.— Section 1103 (22 U.S.C. 3613) 
is amended by adding at the end the following new subsection: 

"(c) The Congress consents, for purposes of the 8th clause 
of article I, section 9 of the Constitution of the United States, 
to the acceptance by the individual serving as Administrator of 
the Commission of appointment by the Republic of Panama to 
the position of Administrator of the Panama Canal Authority. Such 
consent is effective only if that individual, while serving in both 
such positions, serves as Administrator of the Panama Canal 
Authority without compensation, except for payments by the Repub- 
lic of Panama of travel and entertainment expenses, including per 
diem payments.". 

(b) Waiver of Ethics and Reporting Requirements. — Such 
section is further amended by adding at the end the following 
new subsection: 

"(d) If before the Canal Transfer Date the Republic of Panama 
appoints as the Administrator of the Panama Canal Authority 
the individual serving as the Administrator of the Commission 
and if that individual accepts the appointment — 

"(1) during any period during which that individual serves 
as both Administrator of the Commission and the Administrator 
of the Panama Canal Authority — 

"(A) the Foreign Agents Registration Act of 1938, as 
amended (22 U.S.C. 611 et seq.), shall not apply to that 
individual with respect to service as the Administrator 
of the Panama Canal Authority; 

"(B) that individual, with respect to participation in 
any particular matter as the Administrator of the Panama 
Canal Commission, is not subject to section 208(a) of title 
18, United States Code, insofar as that section would other- 
wise apply to that matter only because the matter will 
have a direct and predictable effect on the financial interest 
of the Panama Canal Authority; 

"(C) that individual is not subject to sections 203 and 
205 of title 18, United States Code, with respect to official 
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acts performed as an agent or attorney for or otherwise 
representing the Panama Canal Authority; and 

"(D) that individual is not subject to sections 501(a) 
and 502(a)(4) of the Ethics in Government Act of 1978 
(5 U.S.C. App.), with respect to compensation received for, 
and service in, the position of Administrator of the Panama 
Canal Authority; and 

"(2) effective upon termination of the individual's appoint- 
ment as Administrator of the Panama Canal Commission at 
noon on the Canal Transfer Date, that individual is not subject 
to section 207 of title 18, United States Code, with respect 
to acts done in carrying out official duties as Administrator 
of the Panama Canal Authority.". 

SEC. 3522. POST-CANAL TRANSFER PERSONNEL AUTHORITIES. 

(a) Waiver of Certain Post-Employment Restrictions for 
Commission Personnel Becoming Employees of the Panama 
Canal Authority.— Section 1112 (22 U.S.C. 3622) is amended by 
adding at the end the following new subsection: 

"(e)(1) Section 207 of title 18, United States Code, does not 
apply to a covered individual with respect to acts done in carrying 
out official duties as an officer or employee of the Panama Canal 
Authority. 

"(2) For purposes of paragraph (1), a covered individual is 
an officer or employee of the Panama Canal Authority who was 
an officer or employee of the Commission (other than the Adminis- 
trator) and whose employment with the Commission terminated 
at noon on the Canal Transfer Date. 

"(3) This subsection is effective as of the Canal Transfer Date.". 

(b) Consent of Congress for Acceptance by Reserve and 
Retired Members of the Uniformed Services of Employment 
by Panama Canal Authority. — Such section is further amended 
by adding after subsection (e), as added by subsection (a), the 
following new subsection: 

"(f)(1) The Congress consents to the following persons accepting 
civil employment (and compensation for that employment) with 
the Panama Canal Authority for which the consent of the Congress 
is required by the last paragraph of section 9 of article I of the 
Constitution of the United States, relating to acceptance of emolu- 
ments, offices, or titles from a foreign government: 

"(A) Retired members of the uniformed services. 

"(B) Members of a reserve component of the armed forces. 

"(C) Members of the Commissioned Reserve Corps of the 
Public Health Service. 

"(2) The consent of the Congress under paragraph (1) is effective 
without regard to subsection (b) of section 908 of title 37, United 
States Code (relating to approval required for employment of 
Reserve and retired members by foreign governments).". 

SEC. 3523. ENHANCED AUTHORITY OF COMMISSION TO ESTABLISH 
COMPENSATION OF COMMISSION OFFICERS AND 
EMPLOYEES. 

(a) Repeal of Limitations on Commission Authority. — The 
following provisions are repealed: 

(1) Section 1215 (22 U.S.C. 3655), relating to basic pay. 

(2) Section 1219 (22 U.S.C. 3659), relating to salary protec- 
tion upon conversion of pay rate. 
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(3) Section 1225 (22 U.S.C. 3665), relating to minimum 
level of pay and minimum annual increases. 

(b) Savings Provision.— Section 1202 (22 U.S.C. 3642) is 
amended by adding at the end the following new subsection: 

"(c) In the case of an individual who is an officer or employee 
of the Commission on the day before the date of the enactment 
of the Panama Canal Transition Facilitation Act of 1997 and who 
has not had a break in service with the Commission since that 
date, the rate of basic pay for that officer or employee on or 
after that date may not be less than the rate in effect for that 
officer or employee on the day before that date of enactment 
except — 

"(1) as provided in a collective bargaining agreement; 
"(2) as a result of an adverse action against the officer 
or employee; or 

"(3) pursuant to a voluntary demotion.". 

(c) Cross-Reference Amendments. — (1) Section 1216 (22 
U.S.C. 3656) is amended by striking out "1215" and inserting in 
lieu thereof "1202". 

(2) Section 1218 (22 U.S.C. 3658) is amended by striking out 
"1215" and "1217" and inserting in lieu thereof "1202" and "1217(a)", 
respectively. 

(d) NONAPPLICABILITY TO AGENCIES IN PANAMA OTHER THAN 

Panama Canal Commission.— Section 1212(b)(3) (22 U.S.C. 
3652(b)(3)) is amended by striking out "or the Panama Canal Act 
Amendments of 1996" and inserting in lieu thereof ", the Panama 
Canal Act Amendments of 1996 (subtitle B of title XXXV of Public 
Law 104-201; 110 Stat. 2860), or the Panama Canal Transition 
Facilitation Act of 1997". 

SEC. 3524. TRAVEL, TRANSPORTATION, AND SUBSISTENCE EXPENSES 
FOR COMMISSION PERSONNEL NO LONGER SUBJECT TO 
FEDERAL TRAVEL REGULATION. 

(a) Repeal of Applicability of Title 5 Provisions. — (1) Sec- 
tion 1210 (22 U.S.C. 3650) is amended by striking out subsections 
(a), (b), and (c). 

(2) Section 1224 (22 U.S.C. 3664) is amended— 

(A) by striking out paragraph (10); and 

(B) by redesignating paragraphs (11) through (20) as para- 
graphs (10) through (19), respectively. 

(b) Conforming Amendments. — (1) Section 1210 is further 
amended — 

(A) by redesignating subsection (d)(1) as subsection (a) 
and in that subsection striking out "paragraph (2)" and insert- 
ing in lieu thereof "subsection (b)"; and 

(B) by redesignating subsection (d)(2) as subsection (b) 
and in that subsection — 

(i) striking out "Notwithstanding paragraph (1), an" 
and inserting in lieu thereof "An"; and 

(ii) striking out "referred to in paragraph (1)" and 
inserting in lieu thereof "who is a citizen of the Republic 
of Panama". 

(2) The heading of such section is amended to read as follows: 

"air transportation". 

(c) Effective Date. — The amendments made by this section 22USC3650 
shall take effect on January 1, 1999. note - 
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SEC. 3525. ENHANCED RECRUITMENT AND RETENTION AUTHORITIES. 

(a) Recruitment, Relocation, and Retention Bonuses. — 
Section 1217 (22 U.S.C. 3657) is amended— 

(1) by redesignating subsection (c) as subsection (e); 

(2) in subsection (e) (as so redesignated), by striking out 
"for the same or similar work performed in the United States 
by individuals employed by the Government of the United 
States" and inserting in lieu thereof "of the individual to whom 
the compensation is paid"; and 

(3) by inserting after subsection (b) the following new sub- 
sections: 

"(c)(1) The Commission may pay a recruitment bonus to an 
individual who is newly appointed to a position with the Commis- 
sion, or a relocation bonus to an employee of the Commission 
who must relocate to accept a position, if the Commission deter- 
mines that the Commission would be likely, in the absence of 
such a bonus, to have difficulty in filling the position. 

"(2) A recruitment or relocation bonus may be paid to an 
employee under this subsection only if the employee enters into 
an agreement with the Commission to complete a period of employ- 
ment established in the agreement. If the employee voluntarily 
fails to complete such period of employment or is separated from 
service in such employment as a result of an adverse action before 
the completion of such period, the employee shall repay the entire 
amount of the bonus. 

"(3) A recruitment or relocation bonus under this subsection 
may be paid as a lump sum. A bonus under this subsection may 
not be considered to be part of the basic pay of an employee. 

"(d)(1) The Commission may pay a retention bonus to an 
employee of the Commission if the Commission determines that — 
"(A) the employee has unusually high or unique qualifica- 
tions and those qualifications make it essential for the Commis- 
sion to retain the employee for a period specified by the 
Commission ending not later than the Canal Transfer Date, 
or the Commission otherwise has a special need for the services 
of the employee making it essential for the Commission to 
retain the employee for a period specified by the Commission 
ending not later than the Canal Transfer Date; and 

"(B) the employee would be likely to leave employment 
with the Commission before the end of that period if the reten- 
tion bonus is not paid. 

"(2) A retention bonus under this subsection — 
"(A) shall be in a fixed amount; 

"(B) shall be paid on a pro rata basis (over the period 
specified by the Commission as essential for the retention of 
the employee), with such payments to be made at the same 
time and in the same manner as basic pay; and 

"(C) may not be considered to be part of the basic pay 
of an employee. 

"(3) A decision by the Commission to exercise or to not exercise 
the authority to pay a bonus under this subsection shall not be 
subject to review under any statutory procedure or any agency 
or negotiated grievance procedure except under any of the laws 
referred to in section 2302(d) of title 5, United States Code.". 

(b) Educational Services.— Section 1321(e)(2) (22 U.S.C. 
3731(e)(2)) is amended by striking out "and persons" and inserting 
in lieu thereof ", to other Commission employees when determined 
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by the Commission to be necessary for their recruitment or reten- 
tion, and to other persons". 

SEC. 3526. TRANSITION SEPARATION INCENTIVE PAYMENTS. 

Chapter 2 of title I (22 U.S.C. 3641 et seq.) is amended by 
adding at the end of subchapter III the following new section: 

"TRANSITION SEPARATION INCENTIVE PAYMENTS 

"Sec. 1233. (a) In applying to the Commission and employees 22 USC 3673. 
of the Commission the provisions of section 663 of the Treasury, 
Postal Service, and General Government Appropriations Act, 1997 
(as contained in section 101(f) of division A of Public Law 104- 
208; 110 Stat. 3009-383), relating to voluntary separation incentives 
for employees of certain Federal agencies (in this section referred 
to as 'section 663') — 

"(1) the term 'employee' shall mean an employee of the 
Commission who has served in the Republic of Panama in 
a position with the Commission for a continuous period of 
at least three years immediately before the employee's separa- 
tion under an appointment without time limitation and who 
is covered under the Civil Service Retirement System or the 
Federal Employees' Retirement System under subchapter III 
of chapter 83 or chapter 84, respectively, of title 5, United 
States Code, other than — 

"(A) an employee described in any of subparagraphs 
(A) through (F) of subsection (a)(2) of section 663; or 

"(B) an employee of the Commission who, during the 
24-month period preceding the date of separation, has 
received a recruitment or relocation bonus under section 
1217(c) of this Act or who, within the 12-month period 
preceding the date of separation, received a retention bonus 
under section 1217(d) of this Act; 

"(2) the strategic plan under subsection (b) of section 663 
shall include (in lieu of the matter specified in subsection 
(b)(2) of that section) — 

"(A) the positions to be affected, identified by occupa- 
tional category and grade level; 

"(B) the number and amounts of separation incentive 
payments to be offered; and 

"(C) a description of how such incentive payments will 
facilitate the successful transfer of the Panama Canal to 
the Republic of Panama; 

"(3) a separation incentive payment under section 663 may 
be paid to a Commission employee only to the extent necessary 
to facilitate the successful transfer of the Panama Canal by 
the United States of America to the Republic of Panama as 
required by the Panama Canal Treaty of 1977; 
"(4) such a payment — 

"(A) may be in an amount determined by the Commis- 
sion not to exceed $25,000; and 

"(B) may be made (notwithstanding the limitation 
specified in subsection (c)(2)(D) of section 663) in the case 
of an eligible employee who voluntarily separates (whether 
by retirement or resignation) during the 90-day period 
beginning on the date of the enactment of this section 
or during the period beginning on October 1, 1998, and 
ending on December 31, 1998; 
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"(5) in the case of not more than 15 employees who (as 
determined by the Commission) are unwilling to work for the 
Panama Canal Authority after the Canal Transfer Date and 
who occupy critical positions for which (as determined by the 
Commission) at least two years of experience is necessary to 
ensure that seasoned managers are in place on and after the 
Canal Transfer Date, such a payment (notwithstanding para- 
graph (4))— 

"(A) may be in an amount determined by the Commis- 
sion not to exceed 50 percent of the basic pay of the 
employee; and 

"(B) may be made (notwithstanding the limitation 
specified in subsection (c)(2)(D) of section 663) in the case 
of such an employee who voluntarily separates (whether 
by retirement or resignation) during the 90-day period 
beginning on the date of the enactment of this section; 
and 

"(6) the provisions of subsection (f) of section 663 shall 
not apply. 

"(b) A decision by the Commission to exercise or to not exercise 
the authority to pay a transition separation incentive under this 
section shall not be subject to review under any statutory procedure 
or any agency or negotiated grievance procedure except under any 
of the laws referred to in section 2302(d) of title 5, United States 
Code.". 

SEC. 3527. LABOR-MANAGEMENT RELATIONS. 

Section 1271 (22 U.S.C. 3701) is amended by adding at the 
end the following new subsection: 

"(c)(1) This subsection applies to any matter that becomes the 
subject of collective bargaining between the Commission and the 
exclusive representative for any bargaining unit of employees of 
the Commission during the period beginning on the date of the 
enactment of this subsection and ending on the Canal Transfer 
Date. 

"(2)(A) The resolution of impasses resulting from collective 
bargaining between the Commission and any such exclusive rep- 
resentative during that period shall be conducted in accordance 
with such procedures as may be mutually agreed upon between 
the Commission and the exclusive representative (without regard 
to any otherwise applicable provisions of chapter 71 of title 5, 
United States Code). Such mutually agreed upon procedures shall 
become effective upon transmittal by the Chairman of the Super- 
visory Board of the Commission to the Congress of notice of the 
agreement to use those procedures and a description of those proce- 
dures. 

"(B) The Federal Services Impasses Panel shall not have juris- 
diction to resolve any impasse between the Commission and any 
such exclusive representative in negotiations over a procedure for 
resolving impasses. 

"(3) If the Commission and such an exclusive representative 
do not reach an agreement concerning a procedure for resolving 
impasses with respect to a bargaining unit and transmit notice 
of the agreement under paragraph (2) on or before July 1, 1998, 
the following shall be the procedure by which collective bargaining 
impasses between the Commission and the exclusive representative 
for that bargaining unit shall be resolved: 
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"(A) If bargaining efforts do not result in an agreement, 
either party may timely request the Federal Mediation and 
Conciliation Service to assist in achieving an agreement. 

"(B) If an agreement is not reached within 45 days after 
the date on which either party requests the assistance of the 
Federal Mediation and Conciliation Service in writing (or within 
such shorter period as may be mutually agreed upon by the 
parties), the parties shall be considered to be at an impasse 
and the Federal Mediation and Conciliation Service shall imme- 
diately notify the Federal Services Impasses Panel of the Fed- 
eral Labor Relations Authority, which shall decide the impasse. 

"(C) If the Federal Services Impasses Panel fails to issue 
a decision within 90 days after the date on which notice under 
subparagraph (B) is received by the Panel (or within such 
shorter period as may be mutually agreed upon by the parties), 
the efforts of the Panel shall be terminated. 

"(D) In such a case, the Chairman of the Panel (or another 
member in the absence of the Chairman) shall immediately 
determine the matter by a drawing (conducted in such manner 
as the Chairman (or, in the absence of the Chairman, such 
other member) determines appropriate) between the last offer 
of the Commission and the last offer of the exclusive representa- 
tive, with the offer chosen through such drawing becoming 
the binding resolution of the matter. 

"(4) In the case of a notice of agreement described in paragraph 
(2)(A) that is transmitted to the Congress as described in the 
second sentence of that paragraph after July 1, 1998, the impasse 
resolution procedures covered by that notice shall apply to any 
impasse between the Commission and the other party to the agree- 
ment that is unresolved on the date on which that notice is 
transmitted to the Congress.". 

SEC. 3528. AVAILABILITY OF PANAMA CANAL REVOLVING FUND FOR 
SEVERANCE PAY FOR CERTAIN EMPLOYEES SEPARATED 
BY PANAMA CANAL AUTHORITY AFTER CANAL TRANSFER 
DATE. 

(a) Availability of Revolving Fund. — Section 1302(a) (22 
U.S.C. 3712(a)) is amended by adding at the end the following 
new paragraph: 

"(10) Payment to the Panama Canal Authority, not later 
than the Canal Transfer Date, of such amount as is computed 
by the Commission to be the future amount of severance pay 
to be paid by the Panama Canal Authority to employees whose 
employment with the Authority is terminated, to the extent 
that such severance pay is attributable to periods of service 
performed with the Commission before the Canal Transfer Date 
(and assuming for purposes of such computation that the Pan- 
ama Canal Authority, in paying severance pay to terminated 
employees, will provide for crediting of periods of service with 
the Commission).". 

(b) Stylistic Amendments. — Such section is further 
amended — 

(1) by striking out "for — " in the matter preceding para- 
graph (1) and inserting in lieu thereof "for the following 
purposes:"; 

(2) by capitalizing the initial letter of the first word in 
each of paragraphs (1) through (9); 
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(3) by striking out the semicolon at the end of each of 
paragraphs (1) through (7) and inserting in lieu thereof a 
period; and 

(4) by striking out "; and" at the end of paragraph (8) 
and inserting in lieu thereof a period. 

PART II— TRANSITION MATTERS RELATING TO 
OPERATION AND ADMINISTRATION OF CANAL 

SEC. 3541. ESTABLISHMENT OF PROCUREMENT SYSTEM AND BOARD 
OF CONTRACT APPEALS. 

Title III of the Panama Canal Act of 1979 (22 U.S.C. 3601 
et seq.) is amended by inserting after the title heading the following 
new chapter: 

"Chapter 1 — Procurement 

"procurement system 

22 use 3861. "Sec 3101. (a) Panama Canal Acquisition Regulation. — 

(1) The Commission shall establish by regulation a comprehensive 
procurement system. The regulation shall be known as the Panama 
Canal Acquisition Regulation' (in this section referred to as the 
'Regulation') and shall provide for the procurement of goods and 
services by the Commission in a manner that — 

"(A) applies the fundamental operating principles and 

procedures in the Federal Acquisition Regulation; 

"(B) uses efficient commercial standards of practice; and 
"(C) is suitable for adoption and uninterrupted use by 

the Republic of Panama after the Canal Transfer Date. 

"(2) The Regulation shall contain provisions regarding the 
establishment of the Panama Canal Board of Contract Appeals 
described in section 3102. 

"(b) Supplement to Regulation. — The Commission shall 
develop a Supplement to the Regulation (in this section referred 
to as the 'Supplement') that identifies both the provisions of Federal 
law applicable to procurement of goods and services by the Commis- 
sion and the provisions of Federal law waived by the Commission 
under subsection (c). 

"(c) Waiver Authority. — (1) Subject to paragraph (2), the 
Commission shall determine which provisions of Federal law should 
not apply to procurement by the Commission and may waive those 
laws for purposes of the Regulation and Supplement. 

"(2) For purposes of paragraph (1), the Commission may not 
waive — 

"(A) section 27 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 423); 

"(B) the Contract Disputes Act of 1978 (41 U.S.C. 601 
et seq.), other than section 10(a) of such Act (41 U.S.C. 609(a)); 
or 

"(C) civil rights, environmental, or labor laws. 
"(d) Consultation With Administrator for Federal 
Procurement Policy. — In establishing the Regulation and develop- 
ing the Supplement, the Commission shall consult with the 
Administrator for Federal Procurement Policy. 
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"(e) Effective Date. — The Regulation and the Supplement Federal Register, 
shall take effect on the date of publication in the Federal Register, publication, 
or January 1, 1999, whichever is earlier. 

"PANAMA CANAL BOARD OF CONTRACT APPEALS 

"Sec. 3102. (a) Establishment. — (1) The Secretary of Defense, 22USC3862. 
in consultation with the Commission, shall establish a board of 
contract appeals, to be known as the Panama Canal Board of 
Contract Appeals, in accordance with section 8 of the Contract 
Disputes Act of 1978 (41 U.S.C. 607). Except as otherwise provided 
by this section, the Panama Canal Board of Contract Appeals (in 
this section referred to as the 'Board') shall be subject to the 
Contract Disputes Act of 1978 (41 U.S.C. 601 et seq.) in the same 
manner as any other agency board of contract appeals established 
under that Act. 

"(2) The Board shall consist of three members. At least one 
member of the Board shall be licensed to practice law in the 
Republic of Panama. Individuals appointed to the Board shall take 
an oath of office, the form of which shall be prescribed by the 
Secretary of Defense. 

"(b) Exclusive Jurisdiction To Decide Appeals. — Notwith- 
standing section 10(a)(1) of the Contract Disputes Act of 1978 
(41 U.S.C. 609(a)(1)) or any other provision of law, the Board 
shall have exclusive jurisdiction to decide an appeal from a decision 
of a contracting officer under section 8(d) of such Act (41 U.S.C. 
607(d)). 

"(c) Exclusive Jurisdiction To Decide Protests. — The Board 
shall decide protests submitted to it under this subsection by 
interested parties in accordance with subchapter V of title 31, 
United States Code. Notwithstanding section 3556 of that title, 
section 1491(b) of title 28, United States Code, and any other 
provision of law, the Board shall have exclusive jurisdiction to 
decide such protests. For purposes of this subsection — 

"(1) except as provided in paragraph (2), each reference 

to the Comptroller General in sections 3551 through 3555 of 

title 31, United States Code, is deemed to be a reference to 

the Board; 

"(2) the reference to the Comptroller General in section 
3553(d)(3)(C)(ii) of such title is deemed to be a reference to 
both the Board and the Comptroller General; 

"(3) the report required by paragraph (1) of section 3554(e) 
of such title shall be submitted to the Comptroller General 
as well as the committees listed in such paragraph; 

"(4) the report required by paragraph (2) of such section 
shall be submitted to the Comptroller General as well as 
Congress; and 

"(5) section 3556 of such title shall not apply to the Board, 
but nothing in this subsection shall affect the right of an 
interested party to file a protest with the appropriate contract- 
ing officer. 

"(d) Procedures. — The Board shall prescribe such procedures 
as may be necessary for the expeditious decision of appeals and 
protests under subsections (b) and (c). 

"(e) Commencement. — The Board shall begin to function as 
soon as it has been established and has prescribed procedures 
under subsection (d), but not later than January 1, 1999. 
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"(f) Transition. — The Board shall have jurisdiction under sub- 
sections (b) and (c) over any appeals and protests filed on or after 
the date on which the Board begins to function. Any appeals and 
protests filed before such date shall remain before the forum in 
which they were filed. 

"(g) Other Functions. — The Board may perform functions 
similar to those described in this section for such other matters 
or activities of the Commission as the Commission may determine 
and in accordance with regulations prescribed by the Commission.". 

SEC. 3542. TRANSACTIONS WITH THE PANAMA CANAL AUTHORITY. 

Section 1342 (22 U.S.C. 3752) is amended— 

(1) by designating the text of the section as subsection 
(a); and 

(2) by adding at the end the following new subsections: 
"(b) The Commission may provide office space, equipment, sup- 
plies, personnel, and other in-kind services to the Panama Canal 
Authority on a nonreimbursable basis. 

"(c) Any executive department or agency of the United States 
may, on a reimbursable basis, provide to the Panama Canal Author- 
ity materials, supplies, equipment, work, or services requested by 
the Panama Canal Authority, at such rates as may be agreed 
upon by that department or agency and the Panama Canal Author- 
ity.". 

SEC. 3543. TIME LIMITATIONS ON FILING OF CLAIMS FOR DAMAGES. 

(a) Filing of Administrative Claims With Commission. — 
Sections 1411(a) (22 U.S.C. 3771(a)) and 1412 (22 U.S.C. 3772) 
are each amended in the last sentence by striking out "within 
2 years after" and all that follows through "of 1985," and inserting 
in lieu thereof "within one year after the date of the injury or 
the date of the enactment of the Panama Canal Transition Facilita- 
tion Act of 1997,". 

(b) Filing of Judicial Actions. — The penultimate sentence 
of section 1416 (22 U.S.C. 3776) is amended— 

(1) by striking out "one year" the first place it appears 
and inserting in lieu thereof "180 days"; and 

(2) by striking out "claim, or" and all that follows through 
"of 1985," and inserting in lieu thereof "claim or the date 
of the enactment of the Panama Canal Transition Facilitation 
Act of 1997,". 

SEC. 3544. TOLLS FOR SMALL VESSELS. 

Section 1602(a) (22 U.S.C. 3792(a)) is amended— 

(1) in the first sentence, by striking out "supply ships, 
and yachts" and inserting in lieu thereof "and supply ships"; 
and 

(2) by adding at the end the following new sentence: "Tolls 
for small vessels (including yachts), as defined by the Commis- 
sion, may be set at rates determined by the Commission without 
regard to the preceding provisions of this subsection.". 

SEC. 3545. DATE OF ACTUARIAL EVALUATION OF FECA LIABILITY. 

Section 5(a) of the Panama Canal Commission Compensation 
Fund Act of 1988 (22 U.S.C. 3715c(a)) is amended by striking 
out "Upon the termination of the Panama Canal Commission" and 
inserting in lieu thereof "By March 31, 1998". 
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SEC. 3546. APPOINTMENT OF NOTARIES PUBLIC. 

Section 1102a (22 U.S.C. 3612a) is amended— 

(1) by redesignating subsection (g) as subsection (h); and 

(2) by inserting after subsection (f) the following new sub- 
section: 

"(g)(1) The Commission may appoint any United States citizen 
to have the general powers of a notary public to perform, on behalf 
of Commission employees and their dependents outside the United 
States, any notarial act that a notary public is required or author- 
ized to perform within the United States. Unless an earlier expira- 
tion is provided by the terms of the appointment, any such appoint- 
ment shall expire three months after the Canal Transfer Date. 

"(2) Every notarial act performed by a person acting as a 
notary under paragraph (1) shall be as valid, and of like force 
and effect within the United States, as if executed by or before 
a duly authorized and competent notary public in the United States. 

"(3) The signature of any person acting as a notary under 
paragraph (1), when it appears with the title of that person's 
office, is prima facie evidence that the signature is genuine, that 
the person holds the designated title, and that the person is author- 
ized to perform a notarial act.". 

SEC. 3547. COMMERCIAL SERVICES. 

Section 1102b (22 U.S.C. 3612b) is amended by adding at 
the end the following new subsection: 

"(e) The Commission may conduct and promote commercial 
activities related to the management, operation, or maintenance 
of the Panama Canal. Any such commercial activity shall be carried 
out consistent with the Panama Canal Treaty of 1977 and related 
agreements.". 

SEC. 3548. TRANSFER FROM PRESIDENT TO COMMISSION OF CERTAIN 
REGULATORY FUNCTIONS RELATING TO EMPLOYMENT 
CLASSIFICATION APPEALS. 

Sections 1221(a) and 1222(a) (22 U.S.C. 3661(a), 3662(a)) are 
amended by striking out "President" and inserting in lieu thereof 
"Commission". 

SEC. 3549. ENHANCED PRINTING AUTHORITY. 

Section 1306(a) (22 U.S.C. 3714b(a)) is amended by striking 
out "Section 501" and inserting in lieu thereof "Sections 501 through 
517 and 1101 through 1123". 

SEC. 3550. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Clerical Amendments. — The table of contents in section 
1 is amended — 

(1) by striking out the item relating to section 1210 and 
inserting in lieu thereof the following: 

"Sec. 1210. Air transportation."; 

(2) by striking out the items relating to sections 1215, 
1219, and 1225; 

(3) by inserting after the item relating to section 1232 
the following new item: 

"Sec. 1233. Transition separation incentive payments."; 

and 
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(4) by inserting after the item relating to the heading 
of title III the following: 

"Chapter 1 — Procurement 
"Sec. 3101. Procurement system. 

"Sec. 3102. Panama Canal Board of Contract Appeals.". 

(b) Amendment To Reflect Prior Change in Compensation 
of Administrator. — Section 5315 of title 5, United States Code, 
is amended by striking out the following: 

"Administrator of the Panama Canal Commission.". 

(c) Amendments To Reflect Change in Travel and 
Transportation Expenses Authority. — (1) Section 5724(a)(3) of 
title 5, United States Code, is amended by striking out ", the 
Commonwealth of Puerto Rico," and all that follows through "Pan- 
ama Canal Act of 1979" and inserting in lieu thereof "or the 
Commonwealth of Puerto Rico". 

(2) Section 5724a(j) of such title is amended — 

(A) by inserting "and" after "Northern Mariana Islands,"; 

and 

(B) by striking out "United States, and" and all that follows 
through the period at the end and inserting in lieu thereof 
"United States.". 

5 USC 5724 note. (3) The amendments made by this subsection shall take effect 

on January 1, 1999. 

(d) Miscellaneous Technical Amendments. — 

(1) Section 3(b) (22 U.S.C. 3602(b)) is amended by striking 
out "the Canal Zone Code" and all that follows through "other 
laws" the second place it appears and inserting in lieu thereof 
"laws of the United States and regulations issued pursuant 
to such laws". 

(2) (A) The following provisions are each amended by strik- 
ing out "the effective date of this Act" and inserting in lieu 
thereof "October 1, 1979": sections 3(b), 3(c), 1112(b), and 

22 USC 3602 1321(c)(1) 

3622,3731. ' (B) Section 1321(c)(2) is amended by striking out "such 

effective date" and inserting in lieu thereof "October 1, 1979". 

(C) Section 1231(c)(3)(A) (22 U.S.C. 3671(c)(3)(A)) is 
amended by striking out "the day before the effective date 
of this Act" and inserting in lieu thereof "September 30, 1979". 

(3) Section 1102a(h), as redesignated by section 3546(1), 
is amended by striking out "section 1102B" and inserting in 
lieu thereof "section 1102b". 

(4) Section 1110(b)(2) (22 U.S.C. 3620(b)(2)) is amended 
by striking out "section 16 of the Act of August 1, 1956 (22 
U.S.C. 2680a)," and inserting in lieu thereof "section 207 of 
the Foreign Service Act of 1980 (22 U.S.C. 3927)". 

(5) Section 1212(b)(3) (22 U.S.C. 3652(b)(3)) is amended 
by striking out "as last in effect before the effective date of 
section 3530 of the Panama Canal Act Amendments of 1996" 
and inserting in lieu thereof "as in effect on September 22, 
1996". 

(6) Section 1243(c)(2) (22 U.S.C. 3681(c)(2)) is amended 
by striking out "retroactivity" and inserting in lieu thereof 
"retroactively". 

(7) Section 1341(f) (22 U.S.C. 3751(f)) is amended by strik- 
ing out "sections 1302(c)" and inserting in lieu thereof "sections 
1302(b)". 



PUBLIC LAW 105-85— NOV. 18, 1997 



111 STAT. 2075 



TITLE XXXVI— MARITIME 
ADMINISTRATION 

Sec. 3601. Authorization of appropriations for fiscal year 1998. 

Sec. 3602. Repeal of obsolete annual report requirement concerning relative cost of 
shipbuilding in the various coastal districts of the United States. 

Sec. 3603. Provisions relating to maritime security fleet program. 

Sec. 3604. Authority to utilize replacement vessels and capacity. 

Sec. 3605. Authority to convey National Defense Reserve Fleet vessel. 

Sec. 3606. Determination of gross tonnage for purposes of tank vessel double hull 
requirements. 

SEC. 3601. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
1998. 

Funds are hereby authorized to be appropriated for fiscal year 
1998, to be available without fiscal year limitation if so provided 
in appropriation Acts, for the use of the Department of Transpor- 
tation for the Maritime Administration as follows: 

(1) For expenses necessary for operations and training 
activities, $70,000,000. 

(2) For expenses under the loan guarantee program author- 
ized by title XI of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1271 et seq.), $39,000,000 of which— 

(A) $35,000,000 is for the cost (as defined in section 
502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 
661a(5))) of loan guarantees under the program; and 

(B) $4,000,000 is for administrative expenses related 
to loan guarantee commitments under the program. 

SEC. 3602. REPEAL OF OBSOLETE ANNUAL REPORT REQUIREMENT 
CONCERNING RELATP7E COST OF SHIPBUILDING IN THE 
VARIOUS COASTAL DISTRICTS OF THE UNITED STATES. 

(a) Repeal.— Section 213 of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1123), is amended by striking out paragraph (c). 

(b) Conforming Amendments. — Such section is further 
amended — 

(1) by striking out "on — " in the matter preceding para- 
graph (a) and inserting in lieu thereof "on the following:"; 

(2) by redesignating paragraphs (a) and (b) as paragraphs 
(1) and (2), respectively; 

(3) by striking out the semicolon at the end of each of 
those paragraphs and inserting in lieu thereof a period; and 

(4) by realigning those paragraphs so as to be indented 
2 ems from the left margin. 

SEC. 3603. PROVISIONS RELATING TO MARITIME SECURITY FLEET 
PROGRAM. 

(a) Authority of Contractors To Operate Self-Propelled 
Tank Vessels in Noncontiguous Domestic Trades. — Section 
656(b) of the Merchant Marine Act, 1936 (46 U.S.C. App. 1187e(b)) 
is amended by inserting "(1)" after "(b)", and by adding at the 
end the following new paragraph: 

"(2) Subsection (a) shall not apply to operation by a contractor 
of a self-propelled tank vessel in a noncontiguous domestic trade, 
or to ownership by a contractor of an interest in a self-propelled 
tank vessel that operates in a noncontiguous domestic trade.". 

(b) Relief From Delay in Certain Operations Following 
Documentation. — Section 652(c) of the Merchant Marine Act, 1936 
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46 USC app. (46 U.S.C. 1187a(c)) is amended by adding at the end the following: 
1187a. "The restrictions of section 901(b)(1) of this Act concerning the 

building, rebuilding, or documentation of a vessel in a foreign 
country shall not apply to a vessel for any day the operator of 
that vessel is receiving payments under an operating agreement 
under this subtitle.". 

SEC. 3604. AUTHORITY TO UTILIZE REPLACEMENT VESSELS AND 
CAPACITY. 

Section 653(d)(1) of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1187b(d)(l)) is amended to read as follows: 

"(1) a contractor or other person that commits to make 
available a vessel or vessel capacity under the Emergency 
Preparedness Program or another primary sealift readiness 
program approved by the Secretary of Defense may, during 
the activation of that vessel or capacity under that program, 
operate or employ in foreign commerce a foreign-flag vessel 
or foreign-flag vessel capacity as a temporary replacement for 
the activated vessel or capacity; and". 

SEC. 3605. AUTHORITY TO CONVEY NATIONAL DEFENSE RESERVE 
FLEET VESSEL. 

(a) Authority To Convey. — The Secretary of Transportation 
may convey all right, title, and interest of the Federal Government 
in and to the vessel GOLDEN BEAR (United States official number 
239932) to the Artship Foundation, located in Oakland, California 
(in this section referred to as the "recipient"), for use as a multicul- 
tural center for the arts. 

(b) Terms of Conveyance. — 

(1) Delivery of vessel. — In carrying out subsection (a), 
the Secretary shall deliver the vessel — 

(A) at the place where the vessel is located on the 
date of conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the Federal Government. 

(2) Required conditions. — The Secretary may not convey 
a vessel under this section unless — 

(A) the recipient agrees to hold the Government harm- 
less for any claims arising from exposure to hazardous 
material, including asbestos and polychlorinated biphenyls, 
after conveyance of the vessel, except for claims arising 
before the date of the conveyance or from use of the vessel 
by the Government after that date; and 

(B) the recipient has available, for use to restore the 
vessel, in the form of cash, liquid assets, or a written 
loan commitment, financial resources of at least $100,000. 

(3) Additional terms. — The Secretary may require such 
additional terms in connection with the conveyance authorized 
by this section as the Secretary considers appropriate. 

(c) Other Unneeded Equipment. — The Secretary may convey 
to the recipient of the vessel conveyed under this section any 
unneeded equipment from other vessels in the National Defense 
Reserve Fleet, for use to restore the vessel conveyed under this 
section to museum quality. 
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SEC. 3606. DETERMINATION OF GROSS TONNAGE FOR PURPOSES OF 
TANK VESSEL DOUBLE HULL REQUIREMENTS. 

Section 3703a of title 46, United States Code, is amended 
by adding at the end the following: 

"(e)(1) For the purposes of this section and except as otherwise 
provided in paragraphs (2) and (3) of this subsection, the gross 
tonnage of a vessel shall be the gross tonnage that would have 
been recognized by the Secretary on July 1, 1997, as the tonnage 
measured under section 14502 of this title, or as an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title. 

"(2)(A) The Secretary may waive the application of paragraph 
(1) to a tank vessel if — 

"(i) the owner of the tank vessel applies to the Secretary 
for the waiver before January 1, 1998; 
"(ii) the Secretary determines that — 

"(I) the owner of the tank vessel has entered into 
a binding agreement to alter the tank vessel in a shipyard 
in the United States to reduce the gross tonnage of the 
tank vessel by converting a portion of the cargo tanks 
of the tank vessel into protectively located segregated bal- 
last tanks; and 

"(II) that conversion will result in a significant reduc- 
tion in the risk of a discharge of oil; 

"(hi) at least 60 days before the date of the issuance of 
the waiver, the Secretary — 

"(I) publishes notice that the Secretary has received 
the application and made the determinations required by 
clause (ii), including a description of the agreement entered 
into pursuant to clause (h)(1); and 

"(II) provides an opportunity for submission of com- 
ments regarding the application; and 

"(iv) the alterations referred to in clause (ii)(I) are com- 
pleted before the later of — 

"(I) the date by which the first special survey of the 
tank vessel is required to be completed after the date 
of the enactment of the National Defense Authorization 
Act for Fiscal Year 1998; or 
"(II) July 1, 1999. 
"(B) A waiver under subparagraph (A) shall not be effective 
after the expiration of the 3-year period beginning on the first 
date on which the tank vessel would have been prohibited by 
subsection (c) from operating if the alterations referred to in 
subparagraph (A)(ii)(I) were not made. 
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"(3) This subsection does not apply to a tank vessel that, 
before July 1, 1997, had undergone, or was the subject of a contract 
for, alterations that reduce the gross tonnage of the tank vessel, 
as shown by reliable evidence acceptable to the Secretary.". 

Approved November 18, 1997. 
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Public Law 105-86 
105th Congress 



An Act 



Making appropriations for Agriculture, Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for the fiscal year ending September 
30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies programs 
for the fiscal year ending September 30, 1998, and for other pur- 
poses, namely: 

TITLE I 



Nov. 18, 1997 
[H.R. 2160] 



Agriculture, 
Rural 

Development, 
Food and Drug 
Administration, 
and Related 
Agencies 
Appropriations 
Act, 1998. 



AGRICULTURAL PROGRAMS 



Production, Processing, and Marketing 



Office of the Secretary 



(INCLUDING TRANSFERS OF FUNDS) 



For necessary expenses of the Office of the Secretary of Agri- 
culture, and not to exceed $75,000 for employment under 5 U.S.C. 
3109, $2,836,000: Provided, That not to exceed $11,000 of this 
amount, along with any unobligated balances of representation 
funds in the Foreign Agricultural Service, shall be available for 
official reception and representation expenses, not otherwise pro- 
vided for, as determined by the Secretary: Provided further, That 
none of the funds appropriated or otherwise made available by 
this Act may be used to pay the salaries and expenses of personnel 
of the Department of Agriculture to carry out section 793(c)(1)(C) 
of Public Law 104-127: Provided further, That none of the funds 
made available by this Act may be used to enforce section 793(d) 
of Public Law 104-127. 



Executive Operations 



CHIEF ECONOMIST 



For necessary expenses of the Chief Economist, including 
economic analysis, risk assessment, cost-benefit analysis, and the 
functions of the World Agricultural Outlook Board, as authorized 
by the Agricultural Marketing Act of 1946 (7 U.S.C. 1622g), and 
including employment pursuant to the second sentence of section 
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706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $5,000 is for employment under 5 U.S.C. 3109, $5,048,000. 

NATIONAL APPEALS DIVISION 

For necessary expenses of the National Appeals Division, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $25,000 is for employment under 5 U.S.C. 3109, 
$11,718,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of Budget and Program 
Analysis, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $5,000 is for employment under 5 U.S.C. 
3109, $5,986,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the Chief Information 
Officer, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 is for employment under 5 U.S.C. 
3109, $4,773,000. 

Office of the Chief Financial Officer 

For necessary expenses of the Office of the Chief Financial 
Officer, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 is for employment under 5 U.S.C. 
3109, $4,283,000: Provided, That the Chief Financial Officer shall 
actively market cross-servicing activities of the National Finance 
Center. 

Office of the Assistant Secretary for Administration 

For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Administration to carry out the programs funded 
in this Act, $613,000. 

Agriculture Buildings and Facilities and Rental Payments 

(including transfers of funds) 

For payment of space rental and related costs pursuant to 
Public Law 92-313, including authorities pursuant to the 1984 
delegation of authority from the Administrator of General Services 
to the Department of Agriculture under 40 U.S.C. 486, for programs 
and activities of the Department which are included in this Act, 
and for the operation, maintenance, and repair of Agriculture build- 
ings, $123,385,000: Provided, That in the event an agency within 
the Department should require modification of space needs, the 
Secretary of Agriculture may transfer a share of that agency's 
appropriation made available by this Act to this appropriation, 
or may transfer a share of this appropriation to that agency's 
appropriation, but such transfers shall not exceed 5 percent of 
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the funds made available for space rental and related costs to 
or from this account. In addition, for construction, repair, improve- 
ment, extension, alteration, and purchase of fixed equipment or 
facilities as necessary to carry out the programs of the Department, 
where not otherwise provided, $5,000,000, to remain available until 
expended; and in addition, for necessary relocation expenses of 
the Department's agencies, $2,700,000, to remain available until 
expended; making a total appropriation of $131,085,000. 

Hazardous Waste Management 

(including transfers of funds) 

For necessary expenses of the Department of Agriculture, to 
comply with the requirement of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and Liability Act, 42 
U.S.C. 9607(g), and section 6001 of the Resource Conservation 
and Recovery Act, 42 U.S.C. 6961, $15,700,000, to remain available 
until expended: Provided, That appropriations and funds available 
herein to the Department for Hazardous Waste Management may 
be transferred to any agency of the Department for its use in 
meeting all requirements pursuant to the above Acts on Federal 
and non-Federal lands. 

Departmental Administration 

(including transfers of funds) 

For Departmental Administration, $27,231,000, to provide for 
necessary expenses for management support services to offices of 
the Department and for general administration and disaster 
management of the Department, repairs and alterations, and other 
miscellaneous supplies and expenses not otherwise provided for 
and necessary for the practical and efficient work of the Depart- 
ment, including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
not to exceed $10,000 is for employment under 5 U.S.C. 3109: 
Provided, That this appropriation shall be reimbursed from 
applicable appropriations in this Act for travel expenses incident 
to the holding of hearings as required by 5 U.S.C. 551-558. 

Office of the Assistant Secretary for Congressional 

Relations 

(including transfers of funds) 

For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Congressional Relations to carry out the programs 
funded in this Act, including programs involving intergovernmental 
affairs and liaison within the executive branch, $3,668,000: Pro- 
vided, That no other funds appropriated to the Department by 
this Act shall be available to the Department for support of activities 
of congressional relations: Provided further, That not less than 
$2,241,000 shall be transferred to agencies funded in this Act to 
maintain personnel at the agency level. 
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Office of Communications 

For necessary expenses to carry on services relating to the 
coordination of programs involving public affairs, for the dissemina- 
tion of agricultural information, and the coordination of information, 
work, and programs authorized by Congress in the Department, 
$8,138,000, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 shall be available for employment 
under 5 U.S.C. 3109, and not to exceed $2,000,000 may be used 
for farmers' bulletins. 

Office of the Inspector General 

(including transfers of funds) 

For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and the Inspector 
General Act of 1978, $63,128,000, including such sums as may 
be necessary for contracting and other arrangements with public 
agencies and private persons pursuant to section 6(a)(9) of the 
Inspector General Act of 1978, including a sum not to exceed 
$50,000 for employment under 5 U.S.C. 3109; and including a 
sum not to exceed $95,000 for certain confidential operational 
expenses including the payment of informants, to be expended 
under the direction of the Inspector General pursuant to Public 
Law 95-452 and section 1337 of Public Law 97-98: Provided, That 
funds transferred to the Office of the Inspector General through 
forfeiture proceedings or from the Department of Justice Assets 
Forfeiture Fund or the Department of the Treasury Forfeiture Fund, 
as a participating agency, as an equitable share from the forfeiture 
of property in investigations in which the Office of the Inspector 
General participates, or through the granting of a Petition for 
Remission or Mitigation, shall be deposited to the credit of this 
account for law enforcement activities authorized under the Inspec- 
tor General Act of 1978, to remain available until expended. 

Office of the General Counsel 

For necessary expenses of the Office of the General Counsel, 
$28,524,000. 

Office of the Under Secretary for Research, Education and 

Economics 

For necessary salaries and expenses of the Office of the Under 
Secretary for Research, Education and Economics to administer 
the laws enacted by the Congress for the Economic Research Serv- 
ice, the National Agricultural Statistics Service, the Agricultural 
Research Service, and the Cooperative State Research, Education, 
and Extension Service, $540,000. 

Economic Research Service 

For necessary expenses of the Economic Research Service in 
conducting economic research and analysis, as authorized by the 
Agricultural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other 
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laws, $71,604,000: Provided, That this appropriation shall be avail- 
able for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 

National Agricultural Statistics Service 

For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, marketing surveys, and the Census of Agriculture, 
as authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627) and other laws, $118,048,000, of which up to 
$36,327,000 shall be available until expended for the Census of 
Agriculture: Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$40,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That, notwithstanding any other provision of law, 13 USC 142 note, 
the Secretary of Agriculture shall conduct the 1997 Census of 
Agriculture, to the extent practicable, pursuant to the provisions 
of title 13, United States Code. 

Agricultural Research Service 

For necessary expenses to enable the Agricultural Research 
Service to perform agricultural research and demonstration relating 
to production, utilization, marketing, and distribution (not otherwise 
provided for); home economics or nutrition and consumer use includ- 
ing the acquisition, preservation, and dissemination of agricultural 
information; and for acquisition of lands by donation, exchange, 
or purchase at a nominal cost not to exceed $100, $744,605,000: 
Provided, That appropriations hereunder shall be available for tem- 
porary employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $115,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That appropriations hereunder shall be 7 USC 2254. 
available for the operation and maintenance of aircraft and the 
purchase of not to exceed one for replacement only: Provided further, 
That appropriations hereunder shall be available pursuant to 7 
U.S.C. 2250 for the construction, alteration, and repair of buildings 
and improvements, but unless otherwise provided, the cost of con- 
structing any one building shall not exceed $250,000, except for 
headhouses or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be constructed or 
improved at a cost not to exceed $500,000 each, and the cost 
of altering any one building during the fiscal year shall not exceed 
10 percent of the current replacement value of the building or 
$250,000, whichever is greater: Provided further, That the 
limitations on alterations contained in this Act shall not apply 
to modernization or replacement of existing facilities at Beltsville, 
Maryland: Provided further, That the foregoing limitations shall 
not apply to replacement of buildings needed to carry out the 
Act of April 24, 1948 (21 U.S.C. 113a): Provided further, That 
funds may be received from any State, other political subdivision, 
organization, or individual for the purpose of establishing or operat- 
ing any research facility or research project of the Agricultural 
Research Service, as authorized by law: Provided further, That 
the item under the heading "Agricultural Research Service" 
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in title I of the Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 1996 
(Public Law 104-37; 109 Stat. 304), is amended by striking the 
penultimate proviso, relating to conveyance of the Pecan Genetics 
and Improvement Research Laboratory. 

None of the funds in the foregoing paragraph shall be available 
to carry out research related to the production, processing or 
marketing of tobacco or tobacco products. 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, improvement, 
extension, alteration, and purchase of fixed equipment or facilities 
as necessary to carry out the agricultural research programs of 
the Department of Agriculture, where not otherwise provided, 
$80,630,000, to remain available until expended (7 U.S.C. 2209b): 
Provided, That funds may be received from any State, other political 
subdivision, organization, or individual for the purpose of establish- 
ing any research facility of the Agricultural Research Service, as 
authorized by law. 

Cooperative State Research, Education, and Extension 

Service 

research and education activities 

For payments to agricultural experiment stations, for coopera- 
tive forestry and other research, for facilities, and for other 
expenses, including $168,734,000 to carry into effect the provisions 
of the Hatch Act (7 U.S.C. 361a-i); $20,497,000 for grants for 
cooperative forestry research (16 U.S.C. 582a-a7); $27,735,000 for 
payments to the 1890 land-grant colleges, including Tuskegee 
University (7 U.S.C. 3222); $51,495,000 for special grants for agri- 
cultural research (7 U.S.C. 450i(c)); $15,048,000 for special grants 
for agricultural research on improved pest control (7 U.S.C. 450i(c)); 
$97,200,000 for competitive research grants (7 U.S.C. 450i(b)); 
$4,775,000 for the support of animal health and disease programs 
(7 U.S.C. 3195); $650,000 for supplemental and alternative crops 
and products (7 U.S.C. 3319d); $550,000 for grants for research 
pursuant to the Critical Agricultural Materials Act of 1984 (7 U.S.C. 
178) and section 1472 of the Food and Agriculture Act of 1977 
(7 U.S.C. 3318), to remain available until expended; $3,000,000 
for higher education graduate fellowships grants (7 U.S.C. 
3152(b)(6)), to remain available until expended (7 U.S.C. 2209b); 
$4,350,000 for higher education challenge grants (7 U.S.C. 
3152(b)(1)); $1,000,000 for a higher education minority scholars 
program (7 U.S.C. 3152(b)(5)), to remain available until expended 
(7 U.S.C. 2209b); $2,500,000 for an education grants program for 
Hispanic-serving Institutions (7 U.S.C. 3241); $4,000,000 for 
aquaculture grants (7 U.S.C. 3322); $8,000,000 for sustainable agri- 
culture research and education (7 U.S.C. 5811); $9,200,000 for a 
program of capacity building grants (7 U.S.C. 3152(b)(4)) to colleges 
eligible to receive funds under the Act of August 30, 1890 (7 U.S.C. 
321-326 and 328), including Tuskegee University, to remain avail- 
able until expended (7 U.S.C. 2209b); $1,450,000 for payments 
to the 1994 Institutions pursuant to section 534(a)(1) of Public 
Law 103-382; and $11,226,000 for necessary expenses of Research 
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and Education Activities, of which not to exceed $100,000 shall 
be for employment under 5 U.S.C. 3109; in all, $431,410,000. 

None of the funds in the foregoing paragraph shall be available 
to carry out research related to the production, processing or 
marketing of tobacco or tobacco products. 

Native American Institutions Endowment Fund 

For establishment of a Native American institutions endowment 
fund, as authorized by Public Law 103-382 (7 U.S.C. 301 note), 
$4,600,000. 

Extension Activities 

Payments to States, the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, Micronesia, Northern Marianas, and 
American Samoa: For payments for cooperative extension work 
under the Smith-Lever Act, to be distributed under sections 3(b) 
and 3(c) of said Act, and under section 208(c) of Public Law 93- 
471, for retirement and employees' compensation costs for extension 
agents and for costs of penalty mail for cooperative extension agents 
and State extension directors, $268,493,000; payments for extension 
work at the 1994 Institutions under the Smith-Lever Act (7 U.S.C. 
343(b)(3)), $2,000,000; payments for the nutrition and family edu- 
cation program for low-income areas under section 3(d) of the Act, 
$58,695,000; payments for the pest management program under 
section 3(d) of the Act, $10,783,000; payments for the farm safety 
program under section 3(d) of the Act, $2,855,000; payments for 
the pesticide impact assessment program under section 3(d) of 
the Act, $3,214,000; payments to upgrade 1890 land-grant college 
research, extension, and teaching facilities as authorized by section 
1447 of Public Law 95-113 (7 U.S.C. 3222b), $7,549,000, to remain 
available until expended; payments for the rural development 
centers under section 3(d) of the Act, $908,000; payments for a 

froundwater quality program under section 3(d) of the Act, 
9,061,000; payments for the agricultural telecommunications pro- 
gram, as authorized by Public Law 101-624 (7 U.S.C. 5926), 
$900,000; payments for youth-at-risk programs under section 3(d) 
of the Act, $9,554,000; payments for a food safety program under 
section 3(d) of the Act, $2,365,000; payments for carrying out the 
provisions of the Renewable Resources Extension Act of 1978, 
$3,192,000; payments for Indian reservation agents under section 
3(d) of the Act, $1,672,000; payments for sustainable agriculture 
programs under section 3(d) of the Act, $3,309,000; payments for 
rural health and safety education as authorized by section 2390 
of Public Law 101-624 (7 U.S.C. 2661 note, 2662), $2,628,000; 
payments for cooperative extension work by the colleges receiving 
the benefits of the second Morrill Act (7 U.S.C. 321-326 and 328) 
and Tuskegee University, $25,090,000; and for Federal administra- 
tion and coordination including administration of the Smith-Lever 
Act, and the Act of September 29, 1977 (7 U.S.C. 341-349), and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301 note), 
and to coordinate and provide program leadership for the extension 
work of the Department and the several States and insular posses- 
sions, $11,108,000; in all, $423,376,000: Provided, That funds 
hereby appropriated pursuant to section 3(c) of the Act of June 
26, 1953, and section 506 of the Act of June 23, 1972, shall not 
be paid to any State, the District of Columbia, Puerto Rico, Guam, 
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or the Virgin Islands, Micronesia, Northern Marianas, and Amer- 
ican Samoa prior to availability of an equal sum from non-Federal 
sources for expenditure during the current fiscal year. 

Office of the Assistant Secretary for Marketing and 
Regulatory Programs 

For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Marketing and Regulatory Programs to administer 
programs under the laws enacted by the Congress for the Animal 
and Plant Health Inspection Service, the Agricultural Marketing 
Service, and the Grain Inspection, Packers and Stockyards Adminis- 
tration, $618,000. 

Animal and Plant Health Inspection Service 

salaries and expenses 

(including transfers of funds) 

For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947 (21 U.S.C. 114b-c), necessary 
to prevent, control, and eradicate pests and plant and animal dis- 
eases; to carry out inspection, quarantine, and regulatory activities; 
to discharge the authorities of the Secretary of Agriculture under 
the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426-426b); 
and to protect the environment, as authorized by law, $426,282,000, 
of which $4,500,000 shall be available for the control of outbreaks 
of insects, plant diseases, animal diseases and for control of pest 
animals and birds to the extent necessary to meet emergency 
conditions: Provided, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current 
fiscal year that does not require minimum matching by the States 
of at least 40 percent: Provided further, That this appropriation 
shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $40,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That this appropriation 
shall be available for the operation and maintenance of aircraft 
and the purchase of not to exceed four, of which two shall be 
21 USC 129. for replacement only: Provided further, That, in addition, in emer- 
gencies which threaten any segment of the agricultural production 
industry of this country, the Secretary may transfer from other 
appropriations or funds available to the agencies or corporations 
of the Department such sums as he may deem necessary, to be 
available only in such emergencies for the arrest and eradication 
of contagious or infectious disease or pests of animals, poultry, 
or plants, and for expenses in accordance with the Act of February 
28, 1947, and section 102 of the Act of September 21, 1944, and 
any unexpended balances of funds transferred for such emergency 
purposes in the next preceding fiscal year shall be merged with 
such transferred amounts: Provided further, That appropriations 
hereunder shall be available pursuant to law (7 U.S.C. 2250) for 
the repair and alteration of leased buildings and improvements, 
but unless otherwise provided the cost of altering any one building 
during the fiscal year shall not exceed 10 percent of the current 
replacement value of the building. 
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In fiscal year 1998 the agency is authorized to collect fees 
to cover the total costs of providing technical assistance, goods, 
or services requested by States, other political subdivisions, 
domestic and international organizations, foreign governments, or 
individuals, provided that such fees are structured such that any 
entity's liability for such fees is reasonably based on the technical 
assistance, goods, or services provided to the entity by the agency, 
and such fees shall be credited to this account, to remain available 
until expended, without further appropriation, for providing such 
assistance, goods, or services. 

Of the total amount available under this heading in fiscal 
year 1998, $88,000,000 shall be derived from user fees deposited 
in the Agricultural Quarantine Inspection User Fee Account. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, preventive maintenance, 
environmental support, improvement, extension, alteration, and 
purchase of fixed equipment or facilities, as authorized by 7 U.S.C. 
2250, and acquisition of land as authorized by 7 U.S.C. 428a, 
$4,200,000, to remain available until expended. 

Agricultural Marketing Service 

marketing services 

For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution, transportation, 
and regulatory programs, as authorized by law, and for administra- 
tion and coordination of payments to States; including field 
employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $90,000 
for employment under 5 U.S.C. 3109, $46,592,000, including funds 
for the wholesale market development program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but the cost of altering 
any one building during the fiscal year shall not exceed 10 percent 
of the current replacement value of the building. 

Fees may be collected for the cost of standardization activities, 
as established by regulation pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $59,521,000 (from fees collected) shall be 
obligated during the current fiscal year for administrative expenses: 
Provided, That if crop size is understated and/or other uncontrol- 
lable events occur, the agency may exceed this limitation by up 
to 10 percent with notification to the Appropriations Committees. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 

(SECTION 32) 

(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c) shall be used only for commodity program 
expenses as authorized therein, and other related operating 
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expenses, except for: (1) transfers to the Department of Commerce 
as authorized by the Fish and Wildlife Act of August 8, 1956; 
(2) transfers otherwise provided in this Act; and (3) not more 
than $10,690,000 for formulation and administration of marketing 
agreements and orders pursuant to the Agricultural Marketing 
Agreement Act of 1937, and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 

For payments to departments of agriculture, bureaus and 
departments of markets, and similar agencies for marketing activi- 
ties under section 204(b) of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1623(b)), $1,200,000. 

Grain Inspection, Packers and Stockyards Administration 

salaries and expenses 

For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, for the administration of the Packers 
and Stockyards Act, for certifying procedures used to protect pur- 
chasers of farm products, and the standardization activities related 
to grain under the Agricultural Marketing Act of 1946, including 
field employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$25,000 for employment under 5 U.S.C. 3109, $23,928,000: Pro- 
vided, That this appropriation shall be available pursuant to law 
(7 U.S.C. 2250) for the alteration and repair of buildings and 
improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the current replace- 
ment value of the building. 

Inspection and Weighing Services 

limitation on inspection and weighing service expenses 

Not to exceed $43,092,000 (from fees collected) shall be obli- 
gated during the current fiscal year for inspection and weighing 
services: Provided, That if grain export activities require additional 
supervision and oversight, or other uncontrollable factors occur, 
this limitation may be exceeded by up to 10 percent with notification 
to the Appropriations Committees. 

Office of the Under Secretary for Food Safety 

For necessary salaries and expenses of the Office of the Under 
Secretary for Food Safety to administer the laws enacted by the 
Congress for the Food Safety and Inspection Service, $446,000. 

Food Safety and Inspection Service 

For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, the Poultry Products Inspection Act, 
and the Egg Products Inspection Act, $589,263,000, of which 
$5,000,000 shall be available for obligation only after promulgation 
of a final rule to implement the provisions of subsection (e) of 
section 5 of the Egg Products Inspection Act (21 U.S.C. 1034(e)), 
and in addition, $1,000,000 may be credited to this account from 
fees collected for the cost of laboratory accreditation as authorized 
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by section 1017 of Public Law 102-237: Provided, That this appro- 
priation shall not be available for shell egg surveillance under 
section 5(d) of the Egg Products Inspection Act (21 U.S.C. 1034(d)): 
Provided further, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the current replace- 
ment value of the building. 

Office of the Under Secretary for Farm and Foreign 
Agricultural Services 

For necessary salaries and expenses of the Office of the Under 
Secretary for Farm and Foreign Agricultural Services to administer 
the laws enacted by Congress for the Farm Service Agency, the 
Foreign Agricultural Service, the Risk Management Agency, and 
the Commodity Credit Corporation, $572,000. 

Farm Service Agency 

salaries and expenses 

(including transfers of funds) 

For necessary expenses for carrying out the administration 
and implementation of programs administered by the Farm Service 
Agency, $700,659,000: Provided, That the Secretary is authorized 
to use the services, facilities, and authorities (but not the funds) 
of the Commodity Credit Corporation to make program payments 
for all programs administered by the Agency: Provided further, 
That other funds made available to the Agency for authorized 
activities may be advanced to and merged with this account: Pro- 
vided further, That these funds shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $1,000,000 shall 
be available for employment under 5 U.S.C. 3109. 

STATE MEDIATION GRANTS 

For grants pursuant to section 502(b) of the Agricultural Credit 
Act of 1987 (7 U.S.C. 5101-5106), $2,000,000. 

DAIRY INDEMNITY PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by 
the Federal Government, and in making indemnity payments for 
milk, or cows producing such milk, at a fair market value to 
any dairy farmer who is directed to remove his milk from commer- 
cial markets because of: (1) the presence of products of nuclear 



Ill STAT. 2090 



PUBLIC LAW 105-86— NOV. 18, 1997 



radiation or fallout if such contamination is not due to the fault 
of the farmer; or (2) residues of chemicals or toxic substances 
not included under the first sentence of the Act of August 13, 
1968 (7 U.S.C. 450j), if such chemicals or toxic substances were 
not used in a manner contrary to applicable regulations or labeling 
instructions provided at the time of use and the contamination 
is not due to the fault of the farmer, $550,000, to remain available 
until expended (7 U.S.C. 2209b): Provided, That none of the funds 
contained in this Act shall be used to make indemnity payments 
to any farmer whose milk was removed from commercial markets 
as a result of his willful failure to follow procedures prescribed 
by the Federal Government: Provided further, That this amount 
shall be transferred to the Commodity Credit Corporation: Provided 
further, That the Secretary is authorized to utilize the services, 
facilities, and authorities of the Commodity Credit Corporation 
for the purpose of making dairy indemnity disbursements. 

AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by 7 U.S.C. 1928-1929, to be avail- 
able from funds in the Agricultural Credit Insurance Fund, as 
follows: farm ownership loans, $460,000,000 of which $400,000,000 
shall be for guaranteed loans; operating loans, $2,395,000,000 of 
which $1,700,000,000 shall be for unsubsidized guaranteed loans 
and $200,000,000 shall be for subsidized guaranteed loans; Indian 
tribe land acquisition loans as authorized by 25 U.S.C. 488, 
$1,000,000; for emergency insured loans, $25,000,000 to meet the 
needs resulting from natural disasters; for boll weevil eradication 
program loans as authorized by 7 U.S.C. 1989, $34,653,000; and 
for credit sales of acquired property, $25,000,000. 

For the cost of direct and guaranteed loans, including the 
cost of modifying loans as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows: farm ownership loans, 
$21,380,000 of which $15,440,000 shall be for guaranteed loans; 
operating loans, $71,394,000 of which $19,890,000 shall be for 
unsubsidized guaranteed loans and $19,280,000 shall be for sub- 
sidized guaranteed loans; Indian tribe land acquisition loans as 
authorized by 25 U.S.C. 488, $132,000; for emergency insured loans, 
$6,008,000 to meet the needs resulting from natural disasters; 
for boll weevil eradication program loans as authorized by 7 U.S.C. 
1989, $250,000; and for credit sales of acquired property, $3,255,000. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $219,861,000 of which 
$209,861,000 shall be transferred to and merged with the "Farm 
Service Agency, Salaries and Expenses" account. 

Risk Management Agency 

For administrative and operating expenses, as authorized by 
the Federal Agriculture Improvement and Reform Act of 1996 (7 
U.S.C. 6933), $64,000,000: Provided, That not to exceed $700 shall 
be available for official reception and representation expenses, as 
authorized by 7 U.S.C. 1506(i). In addition, notwithstanding the 
provisions of section 516(a)(1)(B) of the Federal Crop Insurance 
Act (7 U.S.C. 1516(a)(1)(B)), for discretionary expenses, 
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$188,571,000 for the payment of administrative and operating 
expenses of approved insurance providers. 

CORPORATIONS 

The following corporations and agencies are hereby authorized 
to make expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Govern- 
ment Corporation Control Act as may be necessary in carrying 
out the programs set forth in the budget for the current fiscal 
year for such corporation or agency, except as hereinafter provided. 

FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 516 of the Federal 
Crop Insurance Act, such sums as may be necessary, to remain 
available until expended (7 U.S.C. 2209b). 

Commodity Credit Corporation Fund 
reimbursement for net realized losses 

For fiscal year 1998, such sums as may be necessary to 
reimburse the Commodity Credit Corporation for net realized losses 
sustained, but not previously reimbursed (estimated to be 
$783,507,000 in the President's fiscal year 1998 Budget Request 
(H. Doc. 105-3)), but not to exceed $783,507,000, pursuant to section 
2 of the Act of August 17, 1961 (15 U.S.C. 713a-ll). 

OPERATIONS AND MAINTENANCE FOR HAZARDOUS WASTE 
MANAGEMENT 

For fiscal year 1998, the Commodity Credit Corporation shall 
not expend more than $5,000,000 for expenses to comply with 
the requirement of section 107(g) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, 42 U.S.C. 
9607(g), and section 6001 of the Resource Conservation and Recov- 
ery Act, 42 U.S.C. 6961: Provided, That expenses shall be for 
operations and maintenance costs only and that other hazardous 
waste management costs shall be paid for by the USDA Hazardous 
Waste Management appropriation in this Act. 

TITLE II 

CONSERVATION PROGRAMS 

Office of the Under Secretary for Natural Resources and 

Environment 

For necessary salaries and expenses of the Office of the Under 
Secretary for Natural Resources and Environment to administer 
the laws enacted by the Congress for the Forest Service and the 
Natural Resources Conservation Service, $693,000. 
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Natural Resources Conservation Service 

conservation operations 

For necessary expenses for carrying out the provisions of the 
Act of April 27, 1935 (16 U.S.C. 590a-f) including preparation 
of conservation plans and establishment of measures to conserve 
soil and water (including farm irrigation and land drainage and 
such special measures for soil and water management as may 
be necessary to prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); operation of conservation 
plant materials centers; classification and mapping of soil; dissemi- 
nation of information; acquisition of lands, water, and interests 
therein for use in the plant materials program by donation, 
exchange, or purchase at a nominal cost not to exceed $100 pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); purchase and erection 
or alteration or improvement of permanent and temporary build- 
ings; and operation and maintenance of aircraft, $633,231,000, to 
remain available until expended (7 U.S.C. 2209b), of which not 
less than $5,835,000 is for snow survey and water forecasting 
and not less than $8,825,000 is for operation and establishment 
of the plant materials centers: Provided, That appropriations here- 
under shall be available pursuant to 7 U.S.C. 2250 for construction 
and improvement of buildings and public improvements at plant 
materials centers, except that the cost of alterations and improve- 
ments to other buildings and other public improvements shall not 
exceed $250,000: Provided further, That when buildings or other 
structures are erected on non-Federal land, that the right to use 
such land is obtained as provided in 7 U.S.C. 2250a: Provided 
further, That this appropriation shall be available for technical 
assistance and related expenses to carry out programs authorized 
by section 202(c) of title II of the Colorado River Basin Salinity 
Control Act of 1974 (43 U.S.C. 1592(c)): Provided further, That 
no part of this appropriation may be expended for soil and water 
conservation operations under the Act of April 27, 1935 (16 U.S.C. 
590a-f) in demonstration projects: Provided further, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225) and not to exceed $25,000 shall be available for 
employment under 5 U.S.C. 3109: Provided further, That qualified 
local engineers may be temporarily employed at per diem rates 
to perform the technical planning work of the Service (16 U.S.C. 
590e-2): Provided further, That the Secretary is authorized to trans- 
fer ownership of land, buildings and related improvements of the 
plant materials facilities located at Bow, Washington, to the Skagit 
Conservation District. 

WATERSHED SURVEYS AND PLANNING 

For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other waterways, and for small 
watershed investigations and planning, in accordance with the 
Watershed Protection and Flood Prevention Act approved August 
4, 1954 (16 U.S.C. 1001-1009), $11,190,000: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $110,000 shall be available for 
employment under 5 U.S.C. 3109. 
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WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive measures, 
including but not limited to research, engineering operations, 
methods of cultivation, the growing of vegetation, rehabilitation 
of existing works and changes in use of land, in accordance with 
the Watershed Protection and Flood Prevention Act approved 
August 4, 1954 (16 U.S.C. 1001-1005, 1007-1009), the provisions 
of the Act of April 27, 1935 (16 U.S.C. 590a-f), and in accordance 
with the provisions of laws relating to the activities of the Depart- 
ment, $101,036,000, to remain available until expended (7 U.S.C. 
2209b) (of which up to $15,000,000 may be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a)): Provided, That not to 
exceed $50,000,000 of this appropriation shall be available for tech- 
nical assistance: Provided further, That this appropriation shall 
be available for employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That not to exceed $1,000,000 
of this appropriation is available to carry out the purposes of 
the Endangered Species Act of 1973 (Public Law 93-205), including 
cooperative efforts as contemplated by that Act to relocate endan- 
gered or threatened species to other suitable habitats as may be 
necessary to expedite project construction. 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary expenses in planning and carrying out projects 
for resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 1010-1011; 76 Stat. 
607), the Act of April 27, 1935 (16 U.S.C. 590a-f), and the Agri- 
culture and Food Act of 1981 (16 U.S.C. 3451-3461), $34,377,000, 
to remain available until expended (7 U.S.C. 2209b): Provided, 
That this appropriation shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise provided for, to carry 
out the program of forestry incentives, as authorized in the Coopera- 
tive Forestry Assistance Act of 1978 (16 U.S.C. 2101), including 
technical assistance and related expenses, $6,325,000, to remain 
available until expended, as authorized by that Act. 

OUTREACH FOR SOCIALLY DISADVANTAGED FARMERS 

For grants and contracts pursuant to section 2501 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279), 
$3,000,000, to remain available until expended. 
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TITLE III 

RURAL ECONOMIC AND COMMUNITY DEVELOPMENT 

PROGRAMS 

Office of the Under Secretary for Rural Development 

For necessary salaries and expenses of the Office of the Under 
Secretary for Rural Development to administer programs under 
the laws enacted by the Congress for the Rural Housing Service, 
the Rural Business-Cooperative Service, and the Rural Utilities 
Service of the Department of Agriculture, $588,000. 

RURAL COMMUNITY ADVANCEMENT PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guarantees, and grants, as 
authorized by 7 U.S.C. 1926, 1926a, 1926c, and 1932, except for 
sections 381E-H, 38 IN, and 3810 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009f), $652,197,000, to remain 
available until expended, of which $27,062,000 shall be for rural 
community programs described in section 381E(d)(l) of the Consoli- 
dated Farm and Rural Development Act; of which $577,242,000 
shall be for the rural utilities programs described in section 
381E(d)(2) of such Act; and of which $47,893,000 shall be for the 
rural business and cooperative development programs described 
in section 381E(d)(3) of such Act: Provided, That section 
7USC2009d. 381E(d)(3)(B) of such Act is amended by inserting after the phrase 
"business and industry", the words "direct and": Provided further, 
That of the amount appropriated for the rural business and coopera- 
tive development programs, not to exceed $500,000 shall be made 
available for a grant to a qualified national organization to provide 
technical assistance for rural transportation in order to promote 
economic development: Provided further, That of the amount appro- 
priated for rural utilities programs, not to exceed $20,000,000 shall 
be for water and waste disposal systems to benefit the Colonias 
along the United States/Mexico border, including grants pursuant 
to section 306C of such Act; not to exceed $15,000,000 shall be 
for water and waste disposal systems for rural and native villages 
in Alaska pursuant to section 306D of such Act; not to exceed 
$15,000,000 shall be for technical assistance grants for rural waste 
systems pursuant to section 306(a)(14) of such Act; and not to 
exceed $5,200,000 shall be for contracting with qualified national 
organizations for a circuit rider program to provide technical assist- 
ance for rural water systems: Provided further, That of the total 
amounts appropriated, not to exceed $20,048,000 shall be available 
through June 30, 1998, for empowerment zones and enterprise 
communities, as authorized by Public Law 103-66, of which 
$1,200,000 shall be for rural community programs described in 
section 381E(d)(l) of such Act; of which $18,700,000 shall be for 
the rural utilities programs described in section 381E(d)(2) of such 
Act; of which $148,000 shall be for the rural business and coopera- 
tive development programs described in section 381E(d)(3) of such 
Act: Provided further, That any obligated and unobligated balances 
available for prior years for the "Rural Water and Waste Disposal 
Grants", "Rural Water and Waste Disposal Loans Program 
Account", "Emergency Community Water Assistance Grants", "Solid 
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Waste Management Grants", the community facility grant program 
in the "Rural Housing Assistance Program Account", "Community 
Facility Loans Program Account", "Rural Business Enterprise 
Grants", "Rural Business and Industry Loans Program Account", 
and "Local Technical Assistance and Planning Grants" shall be 
transferred to and merged with this account. 

Rural Housing Service 

rural housing insurance fund program account 

(including transfers of funds) 

For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by title V of the Housing Act of 
1949, to be available from funds in the rural housing insurance 
fund, as follows: $4,000,000,000 for loans to section 502 borrowers, 
as determined by the Secretary, of which $3,000,000,000 shall be 
for unsubsidized guaranteed loans; $30,000,000 for section 504 
housing repair loans; $19,700,000 for section 538 guaranteed 
multi-family housing loans; $15,000,000 for section 514 farm labor 
housing; $128,640,000 for section 515 rental housing; $600,000 for 
section 524 site loans; $25,000,000 for credit sales of acquired 
property; and $587,000 for section 523 self-help housing land devel- 
opment loans. 

For the cost of direct and guaranteed loans, including the 
cost of modifying loans, as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows: section 502 loans, 
$135,000,000, of which $6,900,000 shall be for unsubsidized guaran- 
teed loans; section 504 housing repair loans, $10,300,000; section 
538 multi-family housing guaranteed loans, $1,200,000; section 514 
farm labor housing, $7,388,000; section 515 rental housing, 
$68,745,000; credit sales of acquired property, $3,492,000; and 
section 523 self-help housing land development loans, $17,000. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $354,785,000, which 
shall be transferred to and merged with the appropriation for 
"Rural Housing Service — Salaries and Expenses". 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered into or renewed 
pursuant to the authority under section 521(a)(2) or agreements 
entered into in lieu of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) of the Housing 
Act of 1949, $541,397,000; and in addition such sums as may 
be necessary, as authorized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to carry out the rental 
assistance program under section 521(a)(2) of the Act: Provided, 
That of this amount not more than $5,900,000 shall be available 
for debt forgiveness or payments for eligible households as author- 
ized by section 502(c)(5)(D) of the Act, and not to exceed $10,000 
per project for advances to nonprofit organizations or public agencies 
to cover direct costs (other than purchase price) incurred in purchas- 
ing projects pursuant to section 502(c)(5)(C) of the Act: Provided 
further, That agreements entered into or renewed during fiscal 
year 1998 shall be funded for a five-year period, although the 
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life of any such agreement may be extended to fully utilize amounts 
obligated. 

MUTUAL AND SELF-HELP HOUSING GRANTS 

For grants and contracts pursuant to section 523(b)(1)(A) of 
the Housing Act of 1949 (42 U.S.C. 1490c), $26,000,000, to remain 
available until expended (7 U.S.C. 2209b). 

RURAL COMMUNITY FIRE PROTECTION GRANTS 

For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $2,000,000 to fund 
up to 50 percent of the cost of organizing, training, and equipping 
rural volunteer fire departments. 

RURAL HOUSING ASSISTANCE GRANTS 

(INCLUDING TRANSFERS OF FUNDS) 

For grants and contracts for housing for domestic farm labor, 
very low-income housing repair, supervisory and technical assist- 
ance, compensation for construction defects, and rural housing 
preservation made by the Rural Housing Service as authorized 
by 42 U.S.C. 1474, 1479(c), 1486, 1490c, 1490e, and 1490m, 
$45,720,000, to remain available until expended: Provided, That 
any obligated and unobligated balances available from prior years 
in "Rural Housing for Domestic Farm Labor", "Supervisory and 
Technical Assistance Grants", "Very Low-Income Housing Repair 
Grants", "Compensation for Construction Defects", and "Rural Hous- 
ing Preservation Grants" shall be transferred to and merged with 
this account: Provided further, That of the total amount appro- 
priated, $1,200,000 shall be for empowerment zones and enterprise 
communities, as authorized by Public Law 103-66: Provided further, 
That if such funds are not obligated for empowerment zones and 
enterprise communities by June 30, 1998, they shall remain avail- 
able for other authorized purposes under this head. 

SALARIES AND EXPENSES 

For necessary expenses of the Rural Housing Service, including 
administering the programs authorized by the Consolidated Farm 
and Rural Development Act, title V of the Housing Act of 1949, 
and cooperative agreements, $58,804,000: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $520,000 may be used for employ- 
ment under 5 U.S.C. 3109. 

Rural Business-Cooperative Service 

rural development loan fund program account 

(including transfers of funds) 

For the cost of direct loans, $16,888,000, as authorized by 
the Rural Development Loan Fund (42 U.S.C. 9812(a)): Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
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1974: Provided further, That these funds are available to subsidize 

fross obligations for the principal amount of direct loans of 
35,000,000: Provided further, That through June 30, 1998, of the 
total amount appropriated, $3,345,000 shall be available for the 
cost of direct loans for empowerment zones and enterprise 
communities, as authorized by title XIII of the Omnibus Budget 
Reconciliation Act of 1993, to subsidize gross obligations for the 
principal amount of direct loans, $7,246,000. 

In addition, for administrative expenses to carry out the direct 
loan programs, $3,482,000 shall be transferred to and merged with 
the appropriation for "Rural Business-Cooperative Service — Salaries 
and Expenses". 

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the principal amount of direct loans, as authorized under 
section 313 of the Rural Electrification Act, for the purpose of 
promoting rural economic development and job creation projects, 
$25,000,000. 

For the cost of direct loans, including the cost of modifying 
loans as defined in section 502 of the Congressional Budget Act 
of 1974, $5,978,000. 

Of the funds derived from interest on the cushion of credit 
payments in fiscal year 1998, as authorized by section 313 of 
the Rural Electrification Act of 1936, $5,978,000 shall not be obli- 
gated and $5,978,000 are rescinded. 

ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION 

REVOLVING FUND 

For necessary expenses to carry out the Alternative Agricultural 
Research and Commercialization Act of 1990 (7 U.S.C. 5901-5908), 
$7,000,000 are appropriated to the Alternative Agricultural 
Research and Commercialization Corporation Revolving Fund. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants authorized under 
section 310B(e) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932), $3,000,000, of which up to $1,300,000 may 
be available for cooperative agreements for the appropriate tech- 
nology transfer for rural areas program. 

SALARIES AND EXPENSES 

For necessary expenses of the Rural Business-Cooperative 
Service, including administering the programs authorized by the 
Consolidated Farm and Rural Development Act; section 1323 of 
the Food Security Act of 1985; the Cooperative Marketing Act 
of 1926; for activities relating to the marketing aspects of coopera- 
tives, including economic research findings, as authorized by the 
Agricultural Marketing Act of 1946; for activities with institutions 
concerning the development and operation of agricultural coopera- 
tives; and for cooperative agreements; $25,680,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
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(7 U.S.C. 2225), and not to exceed $260,000 may be used for employ- 
ment under 5 U.S.C. 3109. 

Rural Utilities Service 

rural electrification and telecommunications loans program 

ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

Insured loans pursuant to the authority of section 305 of the 
Rural Electrification Act of 1936 (7 U.S.C. 935), shall be made 
as follows: 5 percent rural electrification loans, $125,000,000; 5 
percent rural telecommunications loans, $75,000,000; cost of money 
rural telecommunications loans, $300,000,000; municipal rate rural 
electric loans, $500,000,000; and loans made pursuant to section 
306 of that Act, rural electric, $300,000,000 and rural telecommuni- 
cations, $120,000,000, to remain available until expended. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of modifying loans, of direct 
and guaranteed loans authorized by the Rural Electrification Act 
of 1936 (7 U.S.C. 935 and 936), as follows: cost of direct loans, 
$12,265,000; cost of municipal rate loans, $21,100,000; cost of money 
rural telecommunications loans, $60,000; cost of loans guaranteed 
pursuant to section 306, $2,760,000: Provided, That notwithstanding 
section 305(d)(2) of the Rural Electrification Act of 1936, borrower 
interest rates may exceed 7 percent per year. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $29,982,000, which 
shall be transferred to and merged with the appropriation for 
"Rural Utilities Service — Salaries and Expenses". 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds available to such corpora- 
tion in accord with law, and to make such contracts and commit- 
ments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as may 
be necessary in carrying out its authorized programs for the current 
fiscal year. During fiscal year 1998 and within the resources and 
authority available, gross obligations for the principal amount of 
direct loans shall be $175,000,000. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of modifying loans, of direct 
loans authorized by the Rural Electrification Act of 1936 (7 U.S.C. 
935), $3,710,000. 

In addition, for administrative expenses necessary to carry 
out the loan programs, $3,000,000, which shall be transferred to 
and merged with the appropriation for "Rural Utilities Service — 
Salaries and Expenses". 

DISTANCE LEARNING AND MEDICAL LINK PROGRAM 

For the cost of direct loans and grants, as authorized by 7 
U.S.C. 950aaa et seq., $12,530,000, to remain available until 
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expended, to be available for loans and grants for telemedicine 
and distance learning services in rural areas: Provided, That the 
costs of direct loans shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

SALARIES AND EXPENSES 

For necessary expenses of the Rural Utilities Service, including 
administering the programs authorized by the Rural Electrification 
Act of 1936, and the Consolidated Farm and Rural Development 
Act, and for cooperative agreements, $33,000,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $105,000 may be used for employ- 
ment under 5 U.S.C. 3109. 

TITLE IV 

DOMESTIC FOOD PROGRAMS 

Office of the Under Secretary for Food, Nutrition and 
Consumer Services 

For necessary salaries and expenses of the Office of the Under 
Secretary for Food, Nutrition and Consumer Services to administer 
the laws enacted by the Congress for the Food and Consumer 
Service, $554,000. 

CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751 et seq.), except section 21, and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), except sections 
17 and 21; $7,767,816,000, to remain available through September 
30, 1999, of which $2,616,425,000 is hereby appropriated and 
$5,151,391,000 shall be derived by transfer from funds available 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That none of the funds made available under this heading 
shall be used for studies and evaluations: Provided further, That 
up to $4,124,000 shall be available for independent verification 
of school food service claims. 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, 

AND CHILDREN (WIC) 

For necessary expenses to carry out the special supplemental 
nutrition program as authorized by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), $3,924,000,000, to remain available 
through September 30, 1999: Provided, That none of the funds 
made available under this heading shall be used for studies and 
evaluations: Provided further, That up to $12,000,000 may be used 
to carry out the farmers' market nutrition program from any funds 
not needed to maintain current caseload levels: Provided further, 
That notwithstanding sections 17(g), (h), and (i) of such Act, the 
Secretary shall adjust fiscal year 1998 State allocations to reflect 
food funds available to the State from fiscal year 1997 under 
sections 17(i)(3)(A)(ii) and 17(i)(3)(D): Provided further, That the 
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Secretary shall allocate funds recovered from fiscal year 1997 first 
to States to maintain stability funding levels, as defined by regula- 
tions promulgated under section 17(g), and then to give first priority 
for the allocation of any remaining funds to States whose funding 
is less than their fair share of funds, as defined by regulations 
promulgated under section 17(g): Provided further, That none of 
the funds in this Act shall be available to pay administrative 
expenses of WIC clinics except those that have an announced policy 
of prohibiting smoking within the space used to carry out the 
program: Provided further, That none of the funds provided in 
this account shall be available for the purchase of infant formula 
except in accordance with the cost containment and competitive 
bidding requirements specified in section 17 of the Child Nutrition 
Act of 1966: Provided further, That State agencies required to 
procure infant formula using a competitive bidding system may 
use funds appropriated by this Act to purchase infant formula 
under a cost containment contract entered into after September 
30, 1996, only if the contract was awarded to the bidder offering 
the lowest net price, as defined by section 17(b)(20) of the Child 
Nutrition Act of 1966, unless the State agency demonstrates to 
the satisfaction of the Secretary that the weighted average retail 
price for different brands of infant formula in the State does not 
vary by more than five percent. 

FOOD STAMP PROGRAM 

For necessary expenses to carry out the Food Stamp Act (7 
U.S.C. 2011 et seq.), $25,140,479,000, of which $100,000,000 shall 
be placed in reserve for use only in such amounts and at such 
times as may become necessary to carry out program operations: 
Provided, That funds provided herein shall be expended in accord- 
ance with section 16 of the Food Stamp Act: Provided further, 
That this appropriation shall be subject to any work registration 
or workfare requirements as may be required by law: Provided 
further, That none of the funds made available under this heading 
shall be used for studies and evaluations. 

COMMODITY ASSISTANCE PROGRAM 

For necessary expenses to carry out the commodity supple- 
mental food program as authorized by section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c note) and 
for administrative expenses pursuant to section 204 of the 
Emergency Food Assistance Act of 1983, $141,000,000, to remain 
available through September 30, 1999: Provided, That none of 
these funds shall be available to reimburse the Commodity Credit 
Corporation for commodities donated to the program. 

FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 

For necessary expenses to carry out section 4(a) of the Agri- 
culture and Consumer Protection Act of 1973 (7 U.S.C. 612c note), 
and section 311 of the Older Americans Act of 1965 (42 U.S.C. 
3030a), $141,165,000, to remain available through September 30, 
1999. 
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FOOD PROGRAM ADMINISTRATION 

For necessary administrative expenses of the domestic food 
programs funded under this Act, $107,619,000, of which $5,000,000 
shall be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon 
handling, and assistance in the prevention, identification, and 
prosecution of fraud and other violations of law: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $150,000 shall be available 
for employment under 5 U.S.C. 3109. 

TITLE V 

FOREIGN ASSISTANCE AND RELATED PROGRAMS 

FOREIGN AGRICULTURAL SERVICE AND GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954 
(7 U.S.C. 1761-1768), market development activities abroad, and 
for enabling the Secretary to coordinate and integrate activities 
of the Department in connection with foreign agricultural work, 
including not to exceed $128,000 for representation allowances and 
for expenses pursuant to section 8 of the Act approved August 
3, 1956 (7 U.S.C. 1766), $135,561,000, of which $3,231,000 may 
be transferred from the Export Loan Program account in this Act, 
and $1,035,000 may be transferred from the Public Law 480 pro- 
gram account in this Act: Provided, That the Service may utilize 
advances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
tural food production assistance programs (7 U.S.C. 1736) and 
the foreign assistance programs of the International Development 
Cooperation Administration (22 U.S.C. 2392). 

None of the funds in the foregoing paragraph shall be available 
to promote the sale or export of tobacco or tobacco products. 

PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 

(INCLUDING TRANSFERS OF FUNDS) 

For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years' costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727-1727f, 
and 1731-1736g), as follows: (1) $226,900,000 for Public Law 480 
title I credit, including Food for Progress programs; (2) $17,608,000 
is hereby appropriated for ocean freight differential costs for the 
shipment of agricultural commodities pursuant to title I of said 
Act and the Food for Progress Act of 1985; (3) $837,000,000 is 
hereby appropriated for commodities supplied in connection with 
dispositions abroad pursuant to title II of said Act; and (4) 
$30,000,000 is hereby appropriated for commodities supplied in 
connection with dispositions abroad pursuant to title III of said 
Act: Provided, That not to exceed 15 percent of the funds made 
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available to carry out any title of said Act may be used to carry 
out any other title of said Act: Provided further, That such sums 
shall remain available until expended (7 U.S.C. 2209b). 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct credit agreements as authorized by 
the Agricultural Trade Development and Assistance Act of 1954, 
and the Food for Progress Act of 1985, including the cost of modify- 
ing credit agreements under said Act, $176,596,000. 

In addition, for administrative expenses to carry out the Public 
Law 480 title I credit program, and the Food for Progress Act 
of 1985, to the extent funds appropriated for Public Law 480 are 
utilized, $1,850,000. 

COMMODITY CREDIT CORPORATION EXPORT LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For administrative expenses to carry out the Commodity Credit 
Corporation's export guarantee program, GSM 102 and GSM 103, 
$3,820,000; to cover common overhead expenses as permitted by 
section 11 of the Commodity Credit Corporation Charter Act and 
in conformity with the Federal Credit Reform Act of 1990, of which 
not to exceed $3,231,000 may be transferred to and merged with 
the appropriation for the salaries and expenses of the Foreign 
Agricultural Service, and of which not to exceed $589,000 may 
be transferred to and merged with the appropriation for the salaries 
and expenses of the Farm Service Agency. 

EXPORT CREDIT 

The Commodity Credit Corporation shall make available not 
less than $5,500,000,000 in credit guarantees under its export credit 
guarantee program extended to finance the export sales of United 
States agricultural commodities and the products thereof, as author- 
ized by section 202(a) and (b) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5641). 

EMERGING MARKETS EXPORT CREDIT 

The Commodity Credit Corporation shall make available not 
less than $200,000,000 in credit guarantees under its export guaran- 
tee program for credit expended to finance the export sales of 
United States agricultural commodities and the products thereof 
to emerging markets, as authorized by section 1542 of Public Law 
101-624 (7 U.S.C. 5622 note). 

TITLE VI 

RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Food and Drug Administration 

salaries and expenses 

For necessary expenses of the Food and Drug Administration, 
including hire and purchase of passenger motor vehicles; for rental 
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of special purpose space in the District of Columbia or elsewhere; 
and for miscellaneous and emergency expenses of enforcement 
activities, authorized and approved by the Secretary and to be 
accounted for solely on the Secretary's certificate, not to exceed 
$25,000; $948,705,000, of which not to exceed $91,204,000 in fees 
pursuant to section 736 of the Federal Food, Drug, and Cosmetic 
Act may be credited to this appropriation and remain available 
until expended: Provided, That fees derived from applications 
received during fiscal year 1998 shall be subject to the fiscal year 
1998 limitation: Provided further, That none of these funds shall 
be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701. 

In addition, fees pursuant to section 354 of the Public Health 
Service Act may be credited to this account, to remain available 
until expended. 

In addition, fees pursuant to section 801 of the Federal Food, 
Drug, and Cosmetic Act may be credited to this account, to remain 
available until expended. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used 
by the Food and Drug Administration, where not otherwise pro- 
vided, $21,350,000, to remain available until expended (7 U.S.C. 
2209b). 

RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs pursuant to 
Public Law 92-313 for programs and activities of the Food and 
Drug Administration which are included in this Act, $46,294,000: 
Provided, That in the event the Food and Drug Administration 
should require modification of space needs, a share of the salaries 
and expenses appropriation may be transferred to this appropria- 
tion, or a share of this appropriation may be transferred to the 
salaries and expenses appropriation, but such transfers shall not 
exceed 5 percent of the funds made available for rental payments 
(FDA) to or from this account. 

DEPARTMENT OF THE TREASURY 

Financial Management Service 

payments to the farm credit system financial assistance 

corporation 

For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as 
authorized by section 6.28(c) of the Farm Credit Act of 1971, for 
reimbursement of interest expenses incurred by the Financial 
Assistance Corporation on obligations issued through 1994, as 
authorized, $7,728,000. 
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INDEPENDENT AGENCIES 

Commodity Futures Trading Commission 

For necessary expenses to carry out the provisions of the 
Commodity Exchange Act (7 U.S.C. 1 et seq.), including the pur- 
chase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 
U.S.C. 3109; $58,101,000, including not to exceed $1,000 for official 
reception and representation expenses: Provided, That the 
Commission is authorized to charge reasonable fees to attendees 
of Commission sponsored educational events and symposia to cover 
the Commission's costs of providing those events and symposia, 
and notwithstanding 31 U.S.C. 3302, said fees shall be credited 
to this account, to be available without further appropriation. 

Farm Credit Administration 
limitation on administrative expenses 

Not to exceed $34,423,000 (from assessments collected from 
farm credit institutions and from the Federal Agricultural Mortgage 
Corporation) shall be obligated during the current fiscal year for 
administrative expenses as authorized under 12 U.S.C. 2249: 
Provided, That this limitation shall not apply to expenses associated 
with receiverships. 

TITLE VII— GENERAL PROVISIONS 

Sec. 701. Within the unit limit of cost fixed by law, appropria- 
tions and authorizations made for the Department of Agriculture 
for the fiscal year 1998 under this Act shall be available for the 
purchase, in addition to those specifically provided for, of not to 
exceed 394 passenger motor vehicles, of which 391 shall be for 
replacement only, and for the hire of such vehicles. 

Sec. 702. Funds in this Act available to the Department of 
Agriculture shall be available for uniforms or allowances therefor 
as authorized by law (5 U.S.C. 5901-5902). 
7 USC 1623a. Sec. 703. Not less than $1,500,000 of the appropriations of 

the Department of Agriculture in this Act for research and service 
work authorized by the Acts of August 14, 1946, and July 28, 
1954 (7 U.S.C. 427, 1621-1629), and by chapter 63 of title 31, 
United States Code, shall be available for contracting in accordance 
with said Acts and chapter. 

Sec. 704. The cumulative total of transfers to the Working 
Capital Fund for the purpose of accumulating growth capital for 
data services and National Finance Center operations shall not 
exceed $2,000,000: Provided, That no funds in this Act appropriated 
to an agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 
7 USC 2209b. Sec. 705. New obligational authority provided for the following 

appropriation items in this Act shall remain available until 
expended (7 U.S.C. 2209b): Animal and Plant Health Inspection 
Service, the contingency fund to meet emergency conditions, fruit 
fly program, and integrated systems acquisition project; Farm Serv- 
ice Agency, salaries and expenses funds made available to county 
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committees; and Foreign Agricultural Service, middle-income coun- 
try training program. 

New obligational authority for the boll weevil program; up 
to 10 percent of the screwworm program of the Animal and Plant 
Health Inspection Service; Food Safety and Inspection Service, field 
automation and information management project; funds 
appropriated for rental payments; funds for the Native American 
Institutions Endowment Fund in the Cooperative State Research, 
Education, and Extension Service; and funds for the competitive 
research grants (7 U.S.C. 450i(b)), shall remain available until 
expended. 

Sec. 706. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 707. Not to exceed $50,000 of the appropriations available 
to the Department of Agriculture in this Act shall be available 
to provide appropriate orientation and language training pursuant 
to Public Law 94-449. 

Sec. 708. No funds appropriated by this Act may be used 
to pay negotiated indirect cost rates on cooperative agreements 
or similar arrangements between the United States Department 
of Agriculture and nonprofit institutions in excess of 10 percent 
of the total direct cost of the agreement when the purpose of 
such cooperative arrangements is to carry out programs of mutual 
interest between the two parties. This does not preclude appropriate 
payment of indirect costs on grants and contracts with such institu- 
tions when such indirect costs are computed on a similar basis 
for all agencies for which appropriations are provided in this Act. 

Sec. 709. Notwithstanding any other provision of this Act, 7 USC 612c note, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of 
hardship as determined by the Secretary of Agriculture. 

Sec. 710. None of the funds in this Act shall be available 
to reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified 
in this Act; nor shall this or any other provision of law require 
a reduction in the level of rental space or services below that 
of fiscal year 1997 or prohibit an expansion of rental space or 
services with the use of funds otherwise appropriated in this Act. 
Further, no agency of the Department of Agriculture, from funds 
otherwise available, shall reimburse the General Services Adminis- 
tration for payment of space rental and related costs provided 
to such agency at a percentage rate which is greater than is avail- 
able in the case of funds appropriated in this Act. 

Sec. 711. None of the funds in this Act shall be available 
to restrict the authority of the Commodity Credit Corporation to 
lease space for its own use or to lease space on behalf of other 
agencies of the Department of Agriculture when such space will 
be jointly occupied. 

Sec. 712. With the exception of grants awarded under the 
Small Business Innovation Development Act of 1982, Public Law 
97-219 (15 U.S.C. 638), none of the funds in this Act shall be 
available to pay indirect costs on research grants awarded competi- 
tively by the Cooperative State Research, Education, and Extension 
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Service that exceed 14 percent of total Federal funds provided 
under each award. 

Sec. 713. Notwithstanding any other provisions of this Act, 
all loan levels provided in this Act shall be considered estimates, 
not limitations. 

Sec. 714. Appropriations to the Department of Agriculture for 
the cost of direct and guaranteed loans made available in fiscal 
year 1998 shall remain available until expended to cover obligations 
made in fiscal year 1998 for the following accounts: the rural 
development loan fund program account; the Rural Telephone Bank 
program account; the rural electrification and telecommunications 
loans program account; and the rural economic development loans 
program account. 

Sec. 715. Such sums as may be necessary for fiscal year 1998 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

7 USC 2208 note. SEC. 716. HEREAFTER: (a) COMPLIANCE WITH BUY AMERICAN 

Act. — None of the funds made available in this Act may be 
expended by an entity unless the entity agrees that in expending 
the funds the entity will comply with sections 2 through 4 of 
the Act of March 3, 1933 (41 U.S.C. lOa-lOc; popularly known 
as the "Buy American Act"). 

(b) Sense of Congress; Requirement Regarding Notice. — 

(1) Purchase of american-made equipment and 
PRODUCTS. — In the case of any equipment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) Notice to recipients of assistance. — In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 
paragraph (1) by the Congress. 

(c) Prohibition of Contracts With Persons Falsely 
Labeling Products as Made in America. — If it has been finally 
determined by a court or Federal agency that any person inten- 
tionally affixed a label bearing a "Made in America" inscription, 
or any inscription with the same meaning, to any product sold 
in or shipped to the United States that is not made in the United 
States, the person shall be ineligible to receive any contract or 
subcontract made with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility procedures described 
in sections 9.400 through 9.409 of title 48, Code of Federal Regula- 
tions. 

Sec. 717. Notwithstanding the Federal Grant and Cooperative 
Agreement Act, marketing services of the Agricultural Marketing 
Service and the Animal and Plant Health Inspection Service may 
use cooperative agreements to reflect a relationship between the 
Agricultural Marketing Service or the Animal and Plant Health 
Inspection Service and a State or Cooperator to carry out agricul- 
tural marketing programs or to carry out programs to protect the 
Nation's animal and plant resources. 

Sec. 718. None of the funds in this Act may be used to retire 
more than 5 percent of the Class A stock of the Rural Telephone 
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Bank or to maintain any account or subaccount within the account- 
ing records of the Rural Telephone Bank the creation of which 
has not specifically been authorized by statute: Provided, That 
notwithstanding any other provision of law, none of the funds 
appropriated or otherwise made available in this Act may be used 
to transfer to the Treasury or to the Federal Financing Bank 
any unobligated balance of the Rural Telephone Bank telephone 
liquidating account which is in excess of current requirements and 
such balance shall receive interest as set forth for financial accounts 
in section 505(c) of the Federal Credit Reform Act of 1990. 

Sec. 719. None of the funds made available in this Act may 
be used to provide assistance to, or to pay the salaries of personnel 
who carry out a market promotion/market access program pursuant 
to section 203 of the Agricultural Trade Act of 1978 (7 U.S.C. 
5623) that provides assistance to the United States Mink Export 
Development Council or any mink industry trade association. 

Sec. 720. Of the funds made available by this Act, not more 
than $1,000,000 shall be used to cover necessary expenses of activi- 
ties related to all advisory committees, panels, commissions, and 
task forces of the Department of Agriculture except for panels 
used to comply with negotiated rule makings and panels used 
to evaluate competitively awarded grants. 

Sec. 721. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries and expenses 
of personnel who carry out an export enhancement program if 
the aggregate amount of funds and/or commodities under such 
program exceeds $150,000,000. 

Sec. 722. None of the funds appropriated in this Act may 
be used to carry out the provisions of section 918 of Public Law 
104-127, the Federal Agriculture Improvement and Reform Act. 

Sec. 723. No employee of the Department of Agriculture may 
be detailed or assigned from an agency or office funded by this 
Act to any other agency or office of the Department for more 
than 30 days unless the individual's employing agency or office 
is fully reimbursed by the receiving agency or office for the salary 
and expenses of the employee for the period of assignment. 

Sec. 724. None of the funds appropriated or otherwise made 
available to the Department of Agriculture shall be used to transmit 
or otherwise make available to any non-Department of Agriculture 
employee questions or responses to questions that are a result 
of information requested for the appropriations hearing process. 

Sec. 725. None of the funds appropriated or otherwise made 
available in this Act may be expended or obligated to fund the 
activities of the Western Director and Special Assistant to the 
Secretary within the Office of the Secretary of Agriculture or any 
similar position. 

Sec. 726. None of the funds made available to the Department 
of Agriculture by this Act may be used to acquire new information 
technology systems or significant upgrades, as determined by the 
Office of the Chief Information Officer, without the approval of 
the Chief Information Officer and the concurrence of the Executive 
Information Technology Investment Review Board. 

Sec. 727. (a) None of the funds provided by this Act, or provided 
by previous Appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
year 1998, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
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agencies funded by this Act, shall be available for obligation or 
expenditure through a reprogramming of funds which: (1) creates 
new programs; (2) eliminates a program, project, or activity; (3) 
increases funds or personnel by any means for any project or 
activity for which funds have been denied or restricted; (4) relocates 
an office or employees; (5) reorganizes offices, programs, or activi- 
ties; or (6) contracts out or privatizes any functions or activities 
presently performed by Federal employees; unless the Appropria- 
tions Committees of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of funds. 

(b) None of the funds provided by this Act, or provided by 
previous Appropriations Acts to the agencies funded by this Act 
that remain available for obligation or expenditure in fiscal year 
1998, or provided from any accounts in the Treasury of the United 
States derived by the collection of fees available to the agencies 
funded by this Act, shall be available for obligation or expenditure 
for activities, programs, or projects through a reprogramming of 
funds in excess of $500,000 or 10 percent, whichever is less, that: 
(1) augments existing programs, projects, or activities; (2) reduces 
by 10 percent funding for any existing program, project, or activity, 
or numbers of personnel by 10 percent as approved by Congress; 
or (3) results from any general savings from a reduction in personnel 
which would result in a change in existing programs, activities, 
or projects as approved by Congress; unless the Appropriations 
Committees of both Houses of Congress are notified fifteen days 
in advance of such reprogramming of funds. 

Sec. 728. Section 3(c) of the Federal Noxious Weed Act of 
1974 (7 U.S.C. 2802(c)) is amended by inserting before the period 
at the end the following: ", and includes kudzu (Pueraria lobata 
Dc)". 

South Carolina. Sec. 729. Notwithstanding section 520 of the Housing Act of 

Loans. 1949, (42 U.S.C. 1490) the Martin Luther King area of Pawley's 

Grants. Island, South Carolina, located in Georgetown County, shall be 

eligible for loans and grants under section 504 of the Housing 

Act of 1949. 

Sec. 730. None of the funds made available to the Food and 
Drug Administration by this Act shall be used to close or relocate 
the Food and Drug Administration Division of Drug Analysis in 
St. Louis, Missouri. 

Effective date. Sec. 731. Effective on October 1, 1998, section 136(a) of the 

Agricultural Market Transition Act (7 U.S.C. 7236(a)) is amended— 

(1) in paragraph (1) — 

(A) by striking "Subject to paragraph (4), during" and 
inserting "During"; and 

(B) in subparagraph (B), by striking "130" and insert- 
ing "134"; 

(2) by striking paragraph (4); and 

(3) by redesignating paragraph (5) as paragraph (4). 

Sec. 732. Study of Northeast Interstate Dairy Compact. 
(a) Definitions. — In this section: 

(1) Child, senior, and low-income nutrition 
PROGRAMS. — The term "child, senior, and low-income nutrition 
programs" includes — 

(A) the food stamp program established under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.); 

(B) the school lunch program established under the 
National School Lunch Act (42 U.S.C. 1751 et seq.); 
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(C) the summer food service program for children 
established under section 13 of that Act (42 U.S.C. 1761); 

(D) the child and adult care food program established 
under section 17 of that Act (42 U.S.C. 1766); 

(E) the special milk program established under section 
3 of the Child Nutrition Act of 1966 (42 U.S.C. 1772); 

(F) the school breakfast program established under 
section 4 of that Act (42 U.S.C. 1773); 

(G) the special supplemental nutrition program for 
women, infants, and children authorized under section 17 
of that Act (42 U.S.C. 1786); and 

(H) the nutrition programs and projects carried out 
under part C of title III of the Older Americans Act of 
1965 (42 U.S.C. 3030e et seq.). 

(2) Compact. — The term "Compact" means the Northeast 
Interstate Dairy Compact. 

(3) Northeast interstate dairy compact. — The term 
"Northeast Interstate Dairy Compact" means the Northeast 
Interstate Dairy Compact referred to in section 147 of the 
Agricultural Market Transition Act (7 U.S.C. 7256). 

(4) Director. — The term "Director" means the Director 
of the Office of Management and Budget. 

(b) Evaluation— Not later than December 31, 1997, the 
Director shall conduct, complete, and transmit to Congress a com- 
prehensive economic evaluation of the direct and indirect effects 
of the Northeast Interstate Dairy Compact and other factors which 
affect the price of fluid milk. 

(c) Components. — In conducting the evaluation, the Director 
shall consider, among other factors, the effects of implementation 
of the rules and regulations of the Northeast Interstate Dairy 
Compact Commission, such as rules and regulations relating to 
over-order Class I pricing and pooling provisions. This evaluation 
shall consider such effects prior to implementation of the Compact 
and that would have occurred in the absence of the implementation 
of the Compact. The evaluation shall include an analysis of the 
impacts on — 

(1) child, senior, and low-income nutrition programs 
including impacts on schools and institutions participating in 
the programs, on program recipients, and other factors; 

(2) the wholesale and retail cost of fluid milk; 

(3) the level of milk production, the number of cows, the 
number of dairy farms, and milk utilization in the Compact 
region, including — 

(A) changes in the level of milk production, the number 
of cows, and the number of dairy farms in the Compact 
region relative to trends in the level of milk production 
and trends in the number of cows and dairy farms prior 
to implementation of the Compact; 

(B) changes in the disposition of bulk and packaged 
milk for Class I, II, or III use produced in the Compact 
region to areas outside the region relative to the milk 
disposition to areas outside the region; 

(C) changes in — 

(i) the share of milk production for Class I use 
of the total milk production in the Compact region; 
and 
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(ii) the share of milk production for Class II and 
Class III use of the total milk production in the Com- 
pact region; 

(4) dairy farmers and dairy product manufacturers in 
States and regions outside the Compact region with respect 
to the impact of changes in milk production, and the impact 
of any changes in disposition of milk originating in the Compact 
region, on national milk supply levels and farm level milk 
prices nationally; and 

(5) the cost of carrying out the milk price support program 
established under section 141 of the Agricultural Market 
Transition Act (7 U.S.C. 7251). 

(d) Additional States and Compacts. — The Director shall 
evaluate and incorporate into the evaluation required under sub- 
section (b) an evaluation of the economic impact of adding additional 
States to the Compact for the purpose of increasing prices paid 
to milk producers. 

Sec. 733. From proceeds earned from the sale of grain in 
the disaster reserve established in the Agricultural Act of 1970, 
the Secretary may use up to an additional $2,000,000 to implement 
a livestock indemnity program as established in Public Law 105- 
18. 

Sec. 734. Planting of Wild Rice on Contract Acreage. — 
None of the funds appropriated in this Act may be used to admin- 
ister the provision of contract payments to a producer under the 
Agricultural Market Transition Act (7 U.S.C. 7201 et seq.) for 
contract acreage on which wild rice is planted unless the contract 
payment is reduced by an acre for each contract acre planted 
to wild rice. 

Sec. 735. Rural Housing Programs, (a) Housing in Under- 
served Areas Program. — The first sentence of section 509(f)(4)(A) 
of the Housing Act of 1949 (42 U.S.C. 1479(f)(4)(A)) is amended 
by striking "fiscal year 1997" and inserting "fiscal year 1998". 

(b) Housing and Related Facilities for Elderly Persons 
and Families and Other Low-Income Persons and Families. — 

(1) Authority to make loans. — Section 515(b)(4) of the 
Housing Act of 1949 (42 U.S.C. 1485(b)(4)) is amended by 
striking "September 30, 1997" and inserting "September 30, 
1998". 

(2) Set-aside for nonprofit entities. — The first sentence 
of section 515(w)(l) of the Housing Act of 1949 (42 U.S.C. 
1485(w)(l)) is amended by striking "fiscal year 1997" and insert- 
ing "fiscal year 1998". 

(3) Loan term. — Section 515 of the Housing Act of 1949 
(42 U.S.C. 1485) is amended— 

(A) in subsection (a)(2), by striking "up to fifty" and 
inserting "up to 30"; and 

(B) in subsection (b) — 

(i) by striking paragraph (2) and inserting the 
following: 

"(2) such a loan may be made for a period of up to 30 
years from the making of the loan, but the Secretary may 
provide for periodic payments based on an amortization sched- 
ule of 50 years with a final payment of the balance due at 
the end of the term of the loan;"; 

(ii) in paragraph (5), by striking "and" at the end; 
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(iii) in paragraph (6), by striking the period at 
the end and inserting "; and"; and 

(iv) by adding at the end the following: 

"(7) the Secretary may make a new loan to the current 
borrower to finance the final payment of the original loan 
for an additional period not to exceed twenty years, if — 
"(A) the Secretary determines — 

"(i) it is more cost-efficient and serves the tenant 
base more effectively to maintain the current property 
than to build a new property in the same location; 
or 

"(ii) the property has been maintained to such 
an extent that it warrants retention in the current 
portfolio because it can be expected to continue provid- 
ing decent, safe, and affordable rental units for the 
balance of the loan; and 
"(B) the Secretary determines — 

"(i) current market studies show that a need for 
low-income rural rental housing still exists for that 
area; and 

"(ii) any other criteria established by the Secretary 
has been met.". 

(c) Loan Guarantees for Multifamily Rental Housing in 
Rural Areas.— Section 538 of the Housing Act of 1949 (42 U.S.C. 
1490p-2) is amended — 

(1) in subsection (q), by striking paragraph (2) and inserting 
the following: 

"(2) Annual limitation on amount of loan guarantee. — 
In each fiscal year, the Secretary may enter into commitments 
to guarantee loans under this section only to the extent that 
the costs of the guarantees entered into in such fiscal year 
do not exceed such amount as may be provided in appropriation 
Acts for such fiscal year."; 

(2) by striking subsection (t) and inserting the following: 
"(t) Authorization of Appropriations. — There are authorized 

to be appropriated for fiscal year 1998 for costs (as such term 
is defined in section 502 of the Congressional Budget Act of 1974) 
of loan guarantees made under this section such sums as may 
be necessary for such fiscal year."; and 

(3) in subsection (u), by striking "1996" and inserting 
"1998". 
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This Act may be cited as the "Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropria- 
tions Act, 1998". 

Approved November 18, 1997. 



LEGISLATIVE HISTORY — H.R. 2160 (S. 1033): 

HOUSE REPORTS: Nos. 105-178 (Comm. on Appropriations) and 105-252 (Comm. 
of Conference). 

SENATE REPORTS: No. 105-51 accompanying S. 1033 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

July 16, 17, 22, 24, considered and passed House. 

Sept. 2, 3, considered and passed Senate, amended, in lieu of S. 1033. 

Oct. 6, House agreed to conference report. 

Oct. 29, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 33 (1997): 

Nov. 18, Presidential statement. 

Nov. 20, President's special message on line item veto. 
FEDERAL REGISTER, Vol. 62 (1997): 
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Public Law 105-87 
105th Congress 

An Act 

To designate the United States Post Office building located at 153 East 110th Nov. 19, 1997 

Street, New York, New York, as the "Oscar Garcia Rivera Post Office Building". [H.R. 282] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building located at 153 East 
110th Street, New York, New York, shall be known and designated 
as the "Oscar Garcia Rivera Post Office Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the "Oscar Garcia Rivera Post Office Building". 

Approved November 19, 1997. 



LEGISLATIVE HISTORY— H.R. 282: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Oct. 21, considered and passed House. 
Nov. 9, considered and passed Senate. 
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Public Law 105-88 
105th Congress 

An Act 

Nov. 19, 1997 To designate the United States Post Office building located at 313 East Broadway 

[H.R. 681] * n Glendale, California, as the "Carlos J. Moorhead Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building located at 313 East 
Broadway in Glendale, California, shall be known and designated 
as the "Carlos J. Moorhead Post Office Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 
in section 1 shall be deemed to be a reference to the "Carlos 
J. Moorhead Post Office Building". 

Approved November 19, 1997. 



LEGISLATIVE HISTORY— H.R. 681: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Oct. 21, considered and passed House. 
Nov. 9, considered and passed Senate. 
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Public Law 105-89 
105th Congress 

An Act 

Nov. 19, 1997 



To promote the adoption of children in foster care. 



[H.R. 867] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Adoption and 

Safe Families Act 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 0 f 1997 

(a) Short Title. — This Act may be cited as the "Adoption 42 USC 1305 
and Safe Families Act of 1997". note - 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— REASONABLE EFFORTS AND SAFETY REQUIREMENTS FOR 
FOSTER CARE AND ADOPTION PLACEMENTS 

Sec. 101. Clarification of the reasonable efforts requirement. 

Sec. 102. Including safety in case plan and case review system requirements. 

Sec. 103. States required to initiate or join proceedings to terminate parental rights 

for certain children in foster care. 

Sec. 104. Notice of reviews and hearings; opportunity to be heard. 

Sec. 105. Use of the Federal Parent Locator Service for child welfare services. 

Sec. 106. Criminal records checks for prospective foster and adoptive parents. 

Sec. 107. Documentation of efforts for adoption or location of a permanent home. 

TITLE II— INCENTIVES FOR PROVIDING PERMANENT FAMILIES FOR 

CHILDREN 

Sec. 201. Adoption incentive payments. 

Sec. 202. Adoptions across State and county jurisdictions. 

Sec. 203. Performance of States in protecting children. 

TITLE III— ADDITIONAL IMPROVEMENTS AND REFORMS 

Sec. 301. Authority to approve more child protection demonstration projects. 
Sec. 302. Permanency hearings. 
Sec. 303. Kinship care. 

Sec. 304. Clarification of eligible population for independent living services. 
Sec. 305. Reauthorization and expansion of family preservation and support 
services. 

Sec. 306. Health insurance coverage for children with special needs. 
Sec. 307. Continuation of eligibility for adoption assistance payments on behalf of 
children with special needs whose initial adoption has been dissolved. 
Sec. 308. State standards to ensure quality services for children in foster care. 

TITLE IV— MISCELLANEOUS 

Sec. 401. Preservation of reasonable parenting. 
Sec. 402. Reporting requirements. 

Sec. 403. Sense of Congress regarding standby guardianship. 

Sec. 404. Temporary adjustment of Contingency Fund for State Welfare Programs. 
Sec. 405. Coordination of substance abuse and child protection services. 
Sec. 406. Purchase of American-made equipment and products. 

TITLE V— EFFECTIVE DATE 

Sec. 501. Effective date. 
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TITLE I— REASONABLE EFFORTS AND 
SAFETY REQUIREMENTS FOR FOSTER 
CARE AND ADOPTION PLACEMENTS 

SEC. 101. CLARIFICATION OF THE REASONABLE EFFORTS REQUIRE- 
MENT. 

(a) In General. — Section 471(a)(15) of the Social Security Act 
(42 U.S.C. 671(a)(15)) is amended to read as follows: 
"(15) provides that — 

"(A) in determining reasonable efforts to be made with 
respect to a child, as described in this paragraph, and 
in making such reasonable efforts, the child's health and 
safety shall be the paramount concern; 

"(B) except as provided in subparagraph (D), reason- 
able efforts shall be made to preserve and reunify 
families — 

"(i) prior to the placement of a child in foster 
care, to prevent or eliminate the need for removing 
the child from the child's home; and 

"(ii) to make it possible for a child to safely return 
to the child's home; 

"(C) if continuation of reasonable efforts of the type 
described in subparagraph (B) is determined to be 
inconsistent with the permanency plan for the child, 
reasonable efforts shall be made to place the child in a 
timely manner in accordance with the permanency plan, 
and to complete whatever steps are necessary to finalize 
the permanent placement of the child; 

"(D) reasonable efforts of the type described in subpara- 
graph (B) shall not be required to be made with respect 
to a parent of a child if a court of competent jurisdiction 
has determined that — 

"(i) the parent has subjected the child to aggra- 
vated circumstances (as defined in State law, which 
definition may include but need not be limited to 
abandonment, torture, chronic abuse, and sexual 
abuse); 

"(ii) the parent has — 

"(I) committed murder (which would have been 
an offense under section 1111(a) of title 18, United 
States Code, if the offense had occurred in the 
special maritime or territorial jurisdiction of the 
United States) of another child of the parent; 

"(II) committed voluntary manslaughter 
(which would have been an offense under section 
1112(a) of title 18, United States Code, if the 
offense had occurred in the special maritime or 
territorial jurisdiction of the United States) of 
another child of the parent; 

"(III) aided or abetted, attempted, conspired, 
or solicited to commit such a murder or such a 
voluntary manslaughter; or 

"(IV) committed a felony assault that results 
in serious bodily injury to the child or another 
child of the parent; or 
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"(iii) the parental rights of the parent to a sibling 
have been terminated involuntarily; 
"(E) if reasonable efforts of the type described in 
subparagraph (B) are not made with respect to a child 
as a result of a determination made by a court of competent 
jurisdiction in accordance with subparagraph (D) — 

"(i) a permanency hearing (as described in section 
475(5)(C)) shall be held for the child within 30 days 
after the determination; and 

"(ii) reasonable efforts shall be made to place the 
child in a timely manner in accordance with the perma- 
nency plan, and to complete whatever steps are nec- 
essary to finalize the permanent placement of the child; 
and 

"(F) reasonable efforts to place a child for adoption 
or with a legal guardian may be made concurrently with 
reasonable efforts of the type described in subparagraph 

(B);". 

(b) Definition of Legal Guardianship. — Section 475 of such 
Act (42 U.S.C. 675) is amended by adding at the end the following: 

"(7) The term 'legal guardianship' means a judicially cre- 
ated relationship between child and caretaker which is intended 
to be permanent and self-sustaining as evidenced by the trans- 
fer to the caretaker of the following parental rights with respect 
to the child: protection, education, care and control of the 
person, custody of the person, and decisionmaking. The term 
'legal guardian' means the caretaker in such a relationship.". 

(c) Conforming Amendment. — Section 472(a)(1) of such Act 
(42 U.S.C. 672(a)(1)) is amended by inserting "for a child" before 
"have been made". 

(d) Rule of Construction. — Part E of title IV of such Act 
(42 U.S.C. 670-679) is amended by inserting after section 477 
the following: 

"SEC. 478. RULE OF CONSTRUCTION. 42 USC 678. 

"Nothing in this part shall be construed as precluding State 
courts from exercising their discretion to protect the health and 
safety of children in individual cases, including cases other than 
those described in section 471(a)(15)(D).". 

SEC. 102. INCLUDING SAFETY IN CASE PLAN AND CASE REVIEW 
SYSTEM REQUIREMENTS. 

Title IV of the Social Security Act (42 U.S.C. 601 et seq.) 
is amended — 

(1) in section 422(b)(10)(B)— 42 USC 622. 

(A) in clause (iii)(I), by inserting "safe and" after 
"where"; and 

(B) in clause (iv), by inserting "safely" after "remain"; 

and 

(2) in section 475— 42 USC 675. 

(A) in paragraph (1) — 

(i) in subparagraph (A), by inserting "safety and" 
after "discussion of the"; and 

(ii) in subparagraph (B) — 

(I) by inserting "safe and" after "child 
receives"; and 

(II) by inserting "safe" after "return of the 
child to his own"; and 
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(B) in paragraph (5) — 

(i) in subparagraph (A), in the matter preceding 
clause (i), by inserting "a safe setting that is" after 
"placement in"; and 

(ii) in subparagraph (B) — 

(I) by inserting "the safety of the child," after 
"determine"; and 

(II) by inserting "and safely maintained in" 
after "returned to". 

SEC. 103. STATES REQUIRED TO INITIATE OR JOIN PROCEEDINGS TO 
TERMINATE PARENTAL RIGHTS FOR CERTAIN CHILDREN 
IN FOSTER CARE. 

(a) Requirement for Proceedings. — Section 475(5) of the 
Social Security Act (42 U.S.C. 675(5)) is amended— 

(1) by striking "and" at the end of subparagraph (C); 

(2) by striking the period at the end of subparagraph (D) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(E) in the case of a child who has been in foster 
care under the responsibility of the State for 15 of the 
most recent 22 months, or, if a court of competent jurisdic- 
tion has determined a child to be an abandoned infant 
(as defined under State law) or has made a determination 
that the parent has committed murder of another child 
of the parent, committed voluntary manslaughter of 
another child of the parent, aided or abetted, attempted, 
conspired, or solicited to commit such a murder or such 
a voluntary manslaughter, or committed a felony assault 
that has resulted in serious bodily injury to the child or 
to another child of the parent, the State shall file a petition 
to terminate the parental rights of the child's parents (or, 
if such a petition has been filed by another party, seek 
to be joined as a party to the petition), and, concurrently, 
to identify, recruit, process, and approve a qualified family 
for an adoption, unless — 

"(i) at the option of the State, the child is being 
cared for by a relative; 

"(ii) a State agency has documented in the case 
plan (which shall be available for court review) a 
compelling reason for determining that filing such a 
petition would not be in the best interests of the child; 
or 

"(iii) the State has not provided to the family of 
the child, consistent with the time period in the State 
case plan, such services as the State deems necessary 
for the safe return of the child to the child's home, 
if reasonable efforts of the type described in section 
471(a)(15)(B)(ii) are required to be made with respect 
to the child.". 

(b) Determination of Beginning of Foster Care. — Section 
475(5) of the Social Security Act (42 U.S.C. 675(5)), as amended 
by subsection (a), is amended — 

(1) by striking "and" at the end of subparagraph (D); 

(2) by striking the period at the end of subparagraph (E) 
and inserting "; and"; and 

(3) by adding at the end the following: 
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"(F) a child shall be considered to have entered foster 
care on the earlier of — 

"(i) the date of the first judicial finding that the 
child has been subjected to child abuse or neglect; 
or 

"(ii) the date that is 60 days after the date on 
which the child is removed from the home.". 

(c) Transition Rules. — 42 use 675 note. 

(1) New foster children. — In the case of a child who 
enters foster care (within the meaning of section 475(5)(F) 
of the Social Security Act) under the responsibility of a State 
after the date of the enactment of this Act — 

(A) if the State comes into compliance with the amend- 
ments made by subsection (a) of this section before the 
child has been in such foster care for 15 of the most 
recent 22 months, the State shall comply with section 
475(5)(E) of the Social Security Act with respect to the 
child when the child has been in such foster care for 
15 of the most recent 22 months; and 

(B) if the State comes into such compliance after the 
child has been in such foster care for 15 of the most 
recent 22 months, the State shall comply with such section 
475(5)(E) with respect to the child not later than 3 months 
after the end of the first regular session of the State legisla- 
ture that begins after such date of enactment. 

(2) Current foster children. — In the case of children 
in foster care under the responsibility of the State on the 
date of the enactment of this Act, the State shall — 

(A) not later than 6 months after the end of the first 
regular session of the State legislature that begins after 
such date of enactment, comply with section 475(5)(E) of 
the Social Security Act with respect to not less than Va 
of such children as the State shall select, giving priority 
to children for whom the permanency plan (within the 
meaning of part E of title IV of the Social Security Act) 
is adoption and children who have been in foster care 
for the greatest length of time; 

(B) not later than 12 months after the end of such 
first regular session, comply with such section 475(5)(E) 
with respect to not less than % of such children as the 
State shall select; and 

(C) not later than 18 months after the end of such 
first regular session, comply with such section 475(5)(E) 
with respect to all of such children. 

(3) Treatment of 2-year legislative sessions. — For pur- 
poses of this subsection, in the case of a State that has a 
2-year legislative session, each year of the session is deemed 
to be a separate regular session of the State legislature. 

(4) Requirements treated as state plan require- 
ments. — For purposes of part E of title IV of the Social Security 
Act, the requirements of this subsection shall be treated as 
State plan requirements imposed by section 471(a) of such 
Act. 

(d) Rule of Construction. — Nothing in this section or in 42 use 675 note, 
part E of title IV of the Social Security Act (42 U.S.C. 670 et 

seq.), as amended by this Act, shall be construed as precluding 
State courts or State agencies from initiating the termination of 



Ill STAT. 2120 



PUBLIC LAW 105-89— NOV. 19, 1997 



parental rights for reasons other than, or for timelines earlier 
than, those specified in part E of title IV of such Act, when such 
actions are determined to be in the best interests of the child, 
including cases where the child has experienced multiple foster 
care placements of varying durations. 

SEC. 104. NOTICE OF REVIEWS AND HEARINGS; OPPORTUNITY TO BE 
HEARD. 

Section 475(5) of the Social Security Act (42 U.S.C. 675(5)), 
as amended by section 103, is amended — 

(1) by striking "and" at the end of subparagraph (E); 

(2) by striking the period at the end of subparagraph (F) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(G) the foster parents (if any) of a child and any 
preadoptive parent or relative providing care for the child 
are provided with notice of, and an opportunity to be heard 
in, any review or hearing to be held with respect to the 
child, except that this subparagraph shall not be construed 
to require that any foster parent, preadoptive parent, or 
relative providing care for the child be made a party to 
such a review or hearing solely on the basis of such notice 
and opportunity to be heard.". 

SEC. 105. USE OF THE FEDERAL PARENT LOCATOR SERVICE FOR 
CHILD WELFARE SERVICES. 

Section 453 of the Social Security Act (42 U.S.C. 653) is 
amended — 

(1) in subsection (a)(2) — 

(A) in the matter preceding subparagraph (A), by 
inserting "or making or enforcing child custody or visitation 
orders," after "obligations,"; and 

(B) in subparagraph (A) — 

(i) by striking "or" at the end of clause (ii); 

(ii) by striking the comma at the end of clause 
(iii) and inserting "; or"; and 

(iii) by inserting after clause (iii) the following: 
"(iv) who has or may have parental rights with 

respect to a child,"; and 

(2) in subsection (c) — 

(A) by striking the period at the end of paragraph 

(3) and inserting "; and"; and 

(B) by adding at the end the following: 

"(4) a State agency that is administering a program oper- 
ated under a State plan under subpart 1 of part B, or a 
State plan approved under subpart 2 of part B or under part 
E.". 

SEC. 106. CRIMINAL RECORDS CHECKS FOR PROSPECTD7E FOSTER 
AND ADOPTD7E PARENTS. 

Section 471(a) of the Social Security Act (42 U.S.C. 671(a)) 
is amended — 

(1) by striking "and" at the end of paragraph (18); 

(2) by striking the period at the end of paragraph (19) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(20)(A) unless an election provided for in subparagraph 
(B) is made with respect to the State, provides procedures 
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for criminal records checks for any prospective foster or adoptive 
parent before the foster or adoptive parent may be finally 
approved for placement of a child on whose behalf foster care 
maintenance payments or adoption assistance payments are 
to be made under the State plan under this part, including 
procedures requiring that — 

"(i) in any case in which a record check reveals a 
felony conviction for child abuse or neglect, for spousal 
abuse, for a crime against children (including child pornog- 
raphy), or for a crime involving violence, including rape, 
sexual assault, or homicide, but not including other phys- 
ical assault or battery, if a State finds that a court of 
competent jurisdiction has determined that the felony was 
committed at any time, such final approval shall not be 
granted; and 

"(ii) in any case in which a record check reveals a 
felony conviction for physical assault, battery, or a drug- 
related offense, if a State finds that a court of competent 
jurisdiction has determined that the felony was committed 
within the past 5 years, such final approval shall not 
be granted; and 

"(B) subparagraph (A) shall not apply to a State plan 
if the Governor of the State has notified the Secretary in 
writing that the State has elected to make subparagraph (A) 
inapplicable to the State, or if the State legislature, by law, 
has elected to make subparagraph (A) inapplicable to the 
State.". 

SEC. 107. DOCUMENTATION OF EFFORTS FOR ADOPTION OR LOCATION 
OF A PERMANENT HOME. 

Section 475(1) of the Social Security Act (42 U.S.C. 675(1)) 
is amended — 

(1) in the last sentence — 

(A) by striking "the case plan must also include"; and 

(B) by redesignating such sentence as subparagraph 
(D) and indenting appropriately; and 

(2) by adding at the end the following: 

"(E) In the case of a child with respect to whom the 
permanency plan is adoption or placement in another 
permanent home, documentation of the steps the agency 
is taking to find an adoptive family or other permanent 
living arrangement for the child, to place the child with 
an adoptive family, a fit and willing relative, a legal guard- 
ian, or in another planned permanent living arrangement, 
and to finalize the adoption or legal guardianship. At a 
minimum, such documentation shall include child specific 
recruitment efforts such as the use of State, regional, and 
national adoption exchanges including electronic exchange 
systems.". 
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TITLE II— INCENTIVES FOR PROVIDING 
PERMANENT FAMILIES FOR CHILDREN 

SEC. 201. ADOPTION INCENTIVE PAYMENTS. 

(a) In General. — Part E of title IV of the Social Security 
Act (42 U.S.C. 670-679) is amended by inserting after section 
473 the following: 

42 USC 673b. "SEC. 473A. ADOPTION INCENTD7E PAYMENTS. 

"(a) Grant Authority. — Subject to the availability of such 
amounts as may be provided in advance in appropriations Acts 
for this purpose, the Secretary shall make a grant to each State 
that is an incentive-eligible State for a fiscal year in an amount 
equal to the adoption incentive payment payable to the State under 
this section for the fiscal year, which shall be payable in the 
immediately succeeding fiscal year. 

"(b) Incentive-Eligible State. — A State is an incentive- 
eligible State for a fiscal year if — 

"(1) the State has a plan approved under this part for 

the fiscal year; 

"(2) the number of foster child adoptions in the State during 
the fiscal year exceeds the base number of foster child adoptions 
for the State for the fiscal year; 

"(3) the State is in compliance with subsection (c) for the 
fiscal year; 

"(4) in the case of fiscal years 2001 and 2002, the State 
provides health insurance coverage to any child with special 
needs (as determined under section 473(c)) for whom there 
is in effect an adoption assistance agreement between a State 
and an adoptive parent or parents; and 

"(5) the fiscal year is any of fiscal years 1998 through 
2002. 

"(c) Data Requirements. — 

"(1) In general. — A State is in compliance with this 
subsection for a fiscal year if the State has provided to the 
Secretary the data described in paragraph (2) — 

"(A) for fiscal years 1995 through 1997 (or, if the first 

fiscal year for which the State seeks a grant under this 

section is after fiscal year 1998, the fiscal year that 

precedes such first fiscal year); and 

"(B) for each succeeding fiscal year that precedes the 

fiscal year. 

"(2) Determination of numbers of adoptions. — 

"(A) Determinations based on afcars data. — Except 
as provided in subparagraph (B), the Secretary shall deter- 
mine the numbers of foster child adoptions and of special 
needs adoptions in a State during each of fiscal years 
1995 through 2002, for purposes of this section, on the 
basis of data meeting the requirements of the system estab- 
lished pursuant to section 479, as reported by the State 
and approved by the Secretary by August 1 of the succeed- 
ing fiscal year. 

"(B) Alternative data sources permitted for fiscal 
years 1995 through 1997. — For purposes of the determina- 
tion described in subparagraph (A) for fiscal years 1995 
through 1997, the Secretary may use data from a source 
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or sources other than that specified in subparagraph (A) 
that the Secretary finds to be of equivalent completeness 
and reliability, as reported by a State by November 30, 
1997, and approved by the Secretary by March 1, 1998. 
"(3) No waiver of afcars requirements. — This section 
shall not be construed to alter or affect any requirement of 
section 479 or of any regulation prescribed under such section 
with respect to reporting of data by States, or to waive any 
penalty for failure to comply with such a requirement. 
"(d) Adoption Incentive Payment. — 

"(1) In general. — Except as provided in paragraph (2), 
the adoption incentive payment payable to a State for a fiscal 
year under this section shall be equal to the sum of — 

"(A) $4,000, multiplied by the amount (if any) by which 
the number of foster child adoptions in the State during 
the fiscal year exceeds the base number of foster child 
adoptions for the State for the fiscal year; and 

"(B) $2,000, multiplied by the amount (if any) by which 
the number of special needs adoptions in the State during 
the fiscal year exceeds the base number of special needs 
adoptions for the State for the fiscal year. 
"(2) Pro rata adjustment if insufficient funds avail- 
able. — For any fiscal year, if the total amount of adoption 
incentive payments otherwise payable under this section for 
a fiscal year exceeds the amount appropriated pursuant to 
subsection (h) for the fiscal year, the amount of the adoption 
incentive payment payable to each State under this section 
for the fiscal year shall be — 

"(A) the amount of the adoption incentive payment 
that would otherwise be payable to the State under this 
section for the fiscal year; multiplied by 

"(B) the percentage represented by the amount so 
appropriated for the fiscal year, divided by the total amount 
of adoption incentive payments otherwise payable under 
this section for the fiscal year. 
"(e) 2-Year Availability of Incentive Payments. — Payments 
to a State under this section in a fiscal year shall remain available 
for use by the State through the end of the succeeding fiscal 
year. 

"(f) Limitations on Use of Incentive Payments. — A State 
shall not expend an amount paid to the State under this section 
except to provide to children or families any service (including 
post-adoption services) that may be provided under part B or E. 
Amounts expended by a State in accordance with the preceding 
sentence shall be disregarded in determining State expenditures 
for purposes of Federal matching payments under sections 423, 
434, and 474. 

"(g) Definitions. — As used in this section: 

"(1) Foster child adoption. — The term 'foster child adop- 
tion' means the final adoption of a child who, at the time 
of adoptive placement, was in foster care under the supervision 
of the State. 

"(2) Special needs adoption. — The term 'special needs 
adoption' means the final adoption of a child for whom an 
adoption assistance agreement is in effect under section 473. 

"(3) Base number of foster child adoptions. — The term 
'base number of foster child adoptions for a State' means — 
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"(A) with respect to fiscal year 1998, the average 
number of foster child adoptions in the State in fiscal 
years 1995, 1996, and 1997; and 

"(B) with respect to any subsequent fiscal year, the 
number of foster child adoptions in the State in the fiscal 
year for which the number is the greatest in the period 
that begins with fiscal year 1997 and ends with the fiscal 
year preceding such subsequent fiscal year. 
"(4) Base number of special needs adoptions. — The term 
'base number of special needs adoptions for a State' means — 
"(A) with respect to fiscal year 1998, the average num- 
ber of special needs adoptions in the State in fiscal years 
1995, 1996, and 1997; and 

"(B) with respect to any subsequent fiscal year, 
the number of special needs adoptions in the State in 
the fiscal year for which the number is the greatest in 
the period that begins with fiscal year 1997 and ends 
with the fiscal year preceding such subsequent fiscal year. 
"(h) Limitations on Authorization of Appropriations. — 

"(1) In general. — For grants under subsection (a), there 
are authorized to be appropriated to the Secretary $20,000,000 
for each of fiscal years 1999 through 2003. 

"(2) Availability. — Amounts appropriated under para- 
graph (1) are authorized to remain available until expended, 
but not after fiscal year 2003. 
"(i) Technical Assistance. — 

"(1) In general. — The Secretary may, directly or through 
grants or contracts, provide technical assistance to assist States 
and local communities to reach their targets for increased num- 
bers of adoptions and, to the extent that adoption is not pos- 
sible, alternative permanent placements, for children in foster 
care. 

"(2) Description of the character of the technical 
assistance. — The technical assistance provided under para- 
graph (1) may support the goal of encouraging more adoptions 
out of the foster care system, when adoptions promote the 
best interests of children, and may include the following: 

"(A) The development of best practice guidelines for 
expediting termination of parental rights. 

"(B) Models to encourage the use of concurrent 
planning. 

"(C) The development of specialized units and expertise 
in moving children toward adoption as a permanency goal. 

"(D) The development of risk assessment tools to facili- 
tate early identification of the children who will be at 
risk of harm if returned home. 

"(E) Models to encourage the fast tracking of children 
who have not attained 1 year of age into pre-adoptive 
placements. 

"(F) Development of programs that place children into 
pre-adoptive families without waiting for termination of 
parental rights. 

"(3) Targeting of technical assistance to the 
COURTS. — Not less than 50 percent of any amount appropriated 
pursuant to paragraph (4) shall be used to provide technical 
assistance to the courts. 
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"(4) Limitations on authorization of appropriations. — 
To carry out this subsection, there are authorized to be appro- 
priated to the Secretary of Health and Human Services not 
to exceed $10,000,000 for each of fiscal years 1998 through 
2000.". 

(b) Discretionary Cap Adjustment for Adoption Incentive 
Payments. — 

(1) Section 25i amendment. — Section 251(b)(2) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)), as amended by section 10203(a)(4) of the 
Balanced Budget Act of 1997, is amended by adding at the Ante, p. 698. 
end the following new subparagraph: 

"(G) Adoption incentive payments. — Whenever a bill 
or joint resolution making appropriations for fiscal year 
1999, 2000, 2001, 2002, or 2003 is enacted that specifies 
an amount for adoption incentive payments pursuant to 
this part for the Department of Health and Human 
Services — 

"(i) the adjustments for new budget authority shall 
be the amounts of new budget authority provided in 
that measure for adoption incentive payments, but not 
to exceed $20,000,000; and 

"(ii) the adjustment for outlays shall be the 
additional outlays flowing from such amount.". 

(2) Section 314 amendment. — Section 314(b) of the 
Congressional Budget Act of 1974, as amended by section 
10114(a) of the Balanced Budget Act of 1997, is amended — Ante, p. 688. 

(A) by striking "or" at the end of paragraph (4); 

(B) by striking the period at the end of paragraph 
(5) and inserting "; or"; and 

(C) by adding at the end the following: 

"(6) in the case of an amount for adoption incentive pay- 
ments (as defined in section 251(b)(2)(G) of the Balanced Budget 
and Emergency Deficit Control Act of 1985) for fiscal year 
1999, 2000, 2001, 2002, or 2003 for the Department of Health 
and Human Services, an amount not to exceed $20,000,000.". 

SEC. 202. ADOPTIONS ACROSS STATE AND COUNTY JURISDICTIONS. 

(a) State Plan for Child Welfare Services Requirement. — 
Section 422(b) of the Social Security Act (42 U.S.C. 622(b)) is 
amended — 

(1) in paragraph (10), by striking "and" at the end; 

(2) in paragraph (11), by striking the period and inserting 
"; and"; and 

(3) by adding at the end the following: 

"(12) contain assurances that the State shall develop plans 
for the effective use of cross-jurisdictional resources to facilitate 
timely adoptive or permanent placements for waiting children.". 

(b) Condition of Assistance. — Section 474 of such Act (42 
U.S.C. 674) is amended by adding at the end the following: 

"(e) Notwithstanding subsection (a), a State shall not be eligible 
for any payment under this section if the Secretary finds that, 
after the date of the enactment of this subsection, the State has — 
"(1) denied or delayed the placement of a child for adoption 

when an approved family is available outside of the jurisdiction 

with responsibility for handling the case of the child; or 
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"(2) failed to grant an opportunity for a fair hearing, as 
described in section 471(a)(12), to an individual whose allega- 
tion of a violation of paragraph (1) of this subsection is denied 
by the State or not acted upon by the State with reasonable 
promptness.". 

42 use 5111 (c) Study of Interjurisdictional Adoption Issues. — 

n( > te - (1) In general. — The Comptroller General of the United 

States shall — 

(A) study and consider how to improve procedures and 
policies to facilitate the timely and permanent adoptions 
of children across State and county jurisdictions; and 

(B) examine, at a minimum, interjurisdictional 
adoption issues — 

(i) concerning the recruitment of prospective 
adoptive families from other States and counties; 

(ii) concerning the procedures to grant reciprocity 
to prospective adoptive family home studies from other 
States and counties; 

(iii) arising from a review of the comity and full 
faith and credit provided to adoption decrees and 
termination of parental rights orders from other States; 
and 

(iv) concerning the procedures related to the 
administration and implementation of the Interstate 
Compact on the Placement of Children. 

(2) Report to the congress. — Not later than 1 year after 
the date of the enactment of this Act, the Comptroller General 
shall submit to the appropriate committees of the Congress 
a report that includes — 

(A) the results of the study conducted under paragraph 
(1); and 

(B) recommendations on how to improve procedures 
to facilitate the interjurisdictional adoption of children, 
including interstate and intercounty adoptions, so that 
children will be assured timely and permanent placements. 

SEC. 203. PERFORMANCE OF STATES IN PROTECTING CHILDREN. 

(a) Annual Report on State Performance. — Part E of title 
IV of the Social Security Act (42 U.S.C. 670 et seq.) is amended 
by adding at the end the following: 

42 USC 679b. "SEC. 479A. ANNUAL REPORT. 

"The Secretary, in consultation with Governors, State legisla- 
tures, State and local public officials responsible for administering 
child welfare programs, and child welfare advocates, shall — 

"(1) develop a set of outcome measures (including length 
of stay in foster care, number of foster care placements, and 
number of adoptions) that can be used to assess the perform- 
ance of States in operating child protection and child welfare 
programs pursuant to parts B and E to ensure the safety 
of children; 

"(2) to the maximum extent possible, the outcome measures 
should be developed from data available from the Adoption 
and Foster Care Analysis and Reporting System; 

"(3) develop a system for rating the performance of States 
with respect to the outcome measures, and provide to the 
States an explanation of the rating system and how scores 
are determined under the rating system; 
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"(4) prescribe such regulations as may be necessary to 
ensure that States provide to the Secretary the data necessary 
to determine State performance with respect to each outcome 
measure, as a condition of the State receiving funds under 
this part; and 

"(5) on May 1, 1999, and annually thereafter, prepare and 
submit to the Congress a report on the performance of each 
State on each outcome measure, which shall examine the rea- 
sons for high performance and low performance and, where 
possible, make recommendations as to how State performance 
could be improved.". 

(b) Development of Performance-Based Incentive Sys- 42 use 679b 
TEM. — The Secretary of Health and Human Services, in consultation note - 
with State and local public officials responsible for administering 
child welfare programs and child welfare advocates, shall study, 
develop, and recommend to Congress an incentive system to provide 
payments under parts B and E of title IV of the Social Security 
Act (42 U.S.C. 620 et seq., 670 et seq.) to any State based on 
the State's performance under such a system. Such a system shall, 
to the extent the Secretary determines feasible and appropriate, 
be based on the annual report required by section 479A of the 
Social Security Act (as added by subsection (a) of this section) 
or on any proposed modifications of the annual report. Not later 
than 6 months after the date of the enactment of this Act, the 
Secretary shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance 
of the Senate a progress report on the feasibility, timetable, and 
consultation process for conducting such a study. Not later than 
15 months after such date of enactment, the Secretary shall submit 
to the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate the final report 
on a performance-based incentive system. The report may include 
other recommendations for restructuring the program and payments 
under parts B and E of title IV of the Social Security Act. 

TITLE III— ADDITIONAL 
IMPROVEMENTS AND REFORMS 

SEC. 301. EXPANSION OF CHILD WELFARE DEMONSTRATION 
PROJECTS. 

(a) In General. — Section 1130(a) of the Social Security Act 
(42 U.S.C. 1320a-9) is amended to read as follows: 

"(a) Authority To Approve Demonstration Projects. — 

"(1) In general. — The Secretary may authorize States to 
conduct demonstration projects pursuant to this section which 
the Secretary finds are likely to promote the objectives of part 
B or E of title IV. 

"(2) Limitation. — The Secretary may authorize not more 
than 10 demonstration projects under paragraph (1) in each 
of fiscal years 1998 through 2002. 

"(3) Certain types of proposals required to be 
considered. — 

"(A) If an appropriate application therefor is submitted, 

the Secretary shall consider authorizing a demonstration 

project which is designed to identify and address barriers 
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that result in delays to adoptive placements for children 
in foster care. 

"(B) If an appropriate application therefor is submitted, 
the Secretary shall consider authorizing a demonstration 
project which is designed to identify and address parental 
substance abuse problems that endanger children and 
result in the placement of children in foster care, including 
through the placement of children with their parents in 
residential treatment facilities (including residential treat- 
ment facilities for post-partum depression) that are specifi- 
cally designed to serve parents and children together in 
order to promote family reunification and that can ensure 
the health and safety of the children in such placements. 

"(C) If an appropriate application therefor is submitted, 
the Secretary shall consider authorizing a demonstration 
project which is designed to address kinship care. 
"(4) Limitation on eligibility. — The Secretary may not 
authorize a State to conduct a demonstration project under 
this section if the State fails to provide health insurance cov- 
erage to any child with special needs (as determined under 
section 473(c)) for whom there is in effect an adoption assistance 
agreement between a State and an adoptive parent or parents. 
"(5) Requirement to consider effect of project on 

TERMS AND CONDITIONS OF CERTAIN COURT ORDERS. — In consid- 
ering an application to conduct a demonstration project under 
this section that has been submitted by a State in which 
there is in effect a court order determining that the State's 
child welfare program has failed to comply with the provisions 
of part B or E of title IV, or with the Constitution of the 
United States, the Secretary shall take into consideration the 
effect of approving the proposed project on the terms and condi- 
tions of the court order related to the failure to comply.". 
42 USC i320a-9 (b) Rule of Construction. — Nothing in the amendment made 

note - by subsection (a) shall be construed as affecting the terms and 

conditions of any demonstration project approved under section 
1130 of the Social Security Act (42 U.S.C. 1320a-9) before the 
date of the enactment of this Act. 

(c) Authority To Extend Duration of Demonstrations. — 
Section 1130(d) of such Act (42 U.S.C. 1320a-9(d)) is amended 
by inserting ", unless in the judgment of the Secretary, the dem- 
onstration project should be allowed to continue" before the period. 

SEC. 302. PERMANENCY HEARINGS. 

Section 475(5)(C) of the Social Security Act (42 U.S.C. 675(5)(C)) 
is amended — 

(1) by striking "dispositional" and inserting "permanency"; 

(2) by striking "eighteen" and inserting "12"; 

(3) by striking "original placement" and inserting "date 
the child is considered to have entered foster care (as deter- 
mined under subparagraph (F))"; and 

(4) by striking "future status of" and all that follows 
through "long term basis)" and inserting "permanency plan 
for the child that includes whether, and if applicable when, 
the child will be returned to the parent, placed for adoption 
and the State will file a petition for termination of parental 
rights, or referred for legal guardianship, or (in cases where 
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the State agency has documented to the State court a compel- 
ling reason for determining that it would not be in the best 
interests of the child to return home, be referred for termination 
of parental rights, or be placed for adoption, with a fit and 
willing relative, or with a legal guardian) placed in another 
planned permanent living arrangement". 

SEC. 303. KINSHIP CARE. 42 USC 5113 

(a) Report. — note ' 

(1) In general. — The Secretary of Health and Human 
Services shall — 

(A) not later than June 1, 1998, convene the advisory 
panel provided for in subsection (b)(1) and prepare and 
submit to the advisory panel an initial report on the extent 
to which children in foster care are placed in the care 
of a relative (in this section referred to as "kinship care"); 
and 

(B) not later than June 1, 1999, submit to the Commit- 
tee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate a final report 
on the matter described in subparagraph (A), which shall — 

(i) be based on the comments submitted by the 
advisory panel pursuant to subsection (b)(2) and other 
information and considerations; and 

(ii) include the policy recommendations of the 
Secretary with respect to the matter. 

(2) Required contents. — Each report required by 
paragraph (1) shall — 

(A) include, to the extent available for each State, 
information on — 

(i) the policy of the State regarding kinship care; 

(ii) the characteristics of the kinship care providers 
(including age, income, ethnicity, and race, and the 
relationship of the kinship care providers to the chil- 
dren); 

(iii) the characteristics of the household of such 
providers (such as number of other persons in the 
household and family composition); 

(iv) how much access to the child is afforded to 
the parent from whom the child has been removed; 

(v) the cost of, and source of funds for, kinship 
care (including any subsidies such as medicaid and 
cash assistance); 

(vi) the permanency plan for the child and the 
actions being taken by the State to achieve the plan; 

(vii) the services being provided to the parent from 
whom the child has been removed; and 

(viii) the services being provided to the kinship 
care provider; and 

(B) specifically note the circumstances or conditions 
under which children enter kinship care. 

(b) Advisory Panel. — 

(1) Establishment. — The Secretary of Health and Human 
Services, in consultation with the Chairman of the Committee 
on Ways and Means of the House of Representatives and the 
Chairman of the Committee on Finance of the Senate, shall 
convene an advisory panel which shall include parents, foster 
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parents, relative caregivers, former foster children, State and 
local public officials responsible for administering child welfare 
programs, private persons involved in the delivery of child 
welfare services, representatives of tribal governments and 
tribal courts, judges, and academic experts. 

(2) Duties. — The advisory panel convened pursuant to 
paragraph (1) shall review the report prepared pursuant to 
subsection (a), and, not later than October 1, 1998, submit 
to the Secretary comments on the report. 

SEC. 304. CLARIFICATION OF ELIGIBLE POPULATION FOR INDEPEND- 
ENT LIVING SERVICES. 

Section 477(a)(2)(A) of the Social Security Act (42 U.S.C. 
677(a)(2)(A)) is amended by inserting "(including children with 
respect to whom such payments are no longer being made because 
the child has accumulated assets, not to exceed $5,000, which 
are otherwise regarded as resources for purposes of determining 
eligibility for benefits under this part)" before the comma. 

SEC. 305. REAUTHORIZATION AND EXPANSION OF FAMILY PRESERVA- 
TION AND SUPPORT SERVICES. 

(a) Reauthorization of Family Preservation and Support 
Services. — 

(1) In general. — Section 430(b) of the Social Security Act 
(42 U.S.C. 629(b)) is amended— 

(A) in paragraph (4), by striking "or" at the end; 

(B) in paragraph (5), by striking the period and 
inserting a semicolon; and 

(C) by adding at the end the following: 
"(6) for fiscal year 1999, $275,000,000; 
"(7) for fiscal year 2000, $295,000,000; and 
"(8) for fiscal year 2001, $305,000,000.". 

(2) Continuation of reservation of certain amounts. — 
Paragraphs (1) and (2) of section 430(d) of the Social Security 
Act (42 U.S.C. 629(d)(1) and (2)) are each amended by striking 
"and 1998" and inserting "1998, 1999, 2000, and 2001". 

(3) Conforming amendments. — Section 13712 of the 
Omnibus Budget Reconciliation Act of 1993 (42 U.S.C. 670 
note) is amended — 

(A) in subsection (c), by striking "1998" each place 
it appears and inserting "2001"; and 

(B) in subsection (d)(2), by striking "and 1998" and 
inserting "1998, 1999, 2000, and 2001". 

(b) Expansion for Time-Limited Family Reunification 
Services and Adoption Promotion and Support Services. — 

(1) Additions to state plan. — Section 432 of the Social 
Security Act (42 U.S.C. 629b) is amended— 
(A) in subsection (a) — 

(i) in paragraph (4), by striking "and community- 
based family support services" and inserting ", commu- 
nity-based family support services, time-limited family 
reunification services, and adoption promotion and sup- 
port services,"; and 

(ii) in paragraph (5)(A), by striking "and commu- 
nity-based family support services" and inserting ", 
community-based family support services, time-limited 
family reunification services, and adoption promotion 
and support services"; and 
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(B) in subsection (b)(1), by striking "and family sup- 
port" and inserting ", family support, time-limited family 
reunification, and adoption promotion and support". 

(2) Definitions of time-limited family reunification 
services and adoption promotion and support services. — 
Section 431(a) of the Social Security Act (42 U.S.C. 629a(a)) 
is amended by adding at the end the following: 

"(7) Time-limited family reunification services. — 

"(A) In general. — The term 'time-limited family 
reunification services' means the services and activities 
described in subparagraph (B) that are provided to a child 
that is removed from the child's home and placed in a 
foster family home or a child care institution and to the 
parents or primary caregiver of such a child, in order 
to facilitate the reunification of the child safely and 
appropriately within a timely fashion, but only during the 
15-month period that begins on the date that the child, 
pursuant to section 475(5)(F), is considered to have entered 
foster care. 

"(B) Services and activities described. — The 
services and activities described in this subparagraph are 
the following: 

"(i) Individual, group, and family counseling, 
"(ii) Inpatient, residential, or outpatient substance 
abuse treatment services. 

"(hi) Mental health services, 
"(iv) Assistance to address domestic violence, 
"(v) Services designed to provide temporary child 
care and therapeutic services for families, including 
crisis nurseries. 

"(vi) Transportation to or from any of the services 
and activities described in this subparagraph. 
"(8) Adoption promotion and support services. — The 
term 'adoption promotion and support services' means services 
and activities designed to encourage more adoptions out of 
the foster care system, when adoptions promote the best 
interests of children, including such activities as pre- and post- 
adoptive services and activities designed to expedite the adop- 
tion process and support adoptive families.". 

(3) Additional conforming amendments. — 

(A) Purposes. — Section 430(a) of the Social Security 
Act (42 U.S.C. 629(a)) is amended by striking "and commu- 
nity-based family support services" and inserting ", commu- 
nity-based family support services, time-limited family 
reunification services, and adoption promotion and support 
services". 

(B) Program title. — The heading of subpart 2 of part 
B of title IV of the Social Security Act (42 U.S.C. 629 
et seq.) is amended to read as follows: 

"Subpart 2— Promoting Safe and Stable Families". 

(c) Emphasizing the Safety of the Child. — 

(1) Requiring assurances that the safety of children 
shall be of paramount concern. — Section 432(a) of the Social 
Security Act (42 U.S.C. 629b(a)) is amended— 

(A) by striking "and" at the end of paragraph (7); 
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(B) by striking the period at the end of paragraph 
(8); and 

(C) by adding at the end the following: 

"(9) contains assurances that in administering and conduct- 
ing service programs under the plan, the safety of the children 
to be served shall be of paramount concern.". 

(2) Definitions of family preservation and family 
support services. — Section 431(a) of the Social Security Act 
(42 U.S.C. 629a(a)) is amended— 

(A) in paragraph (1) — 

(i) in subparagraph (A), by inserting "safe and" 
before "appropriate" each place it appears; and 

(ii) in subparagraph (B), by inserting "safely" after 
"remain"; and 

(B) in paragraph (2) — 

(i) by inserting "safety and" before "well-being"; 

and 

(ii) by striking "stable" and inserting "safe, stable,", 
(d) Clarification of Maintenance of Effort Require- 
ment. — 

(1) Definition of non-federal funds. — Section 431(a) of 
the Social Security Act (42 U.S.C. 629a(a)), as amended by 
subsection (b)(2), is amended by adding at the end the following: 

"(9) Non-federal funds. — The term 'non-Federal funds' 
means State funds, or at the option of a State, State and 
local funds.". 

42 USC 629a (2) Effective date. — The amendment made by paragraph 

note - (1) takes effect as if included in the enactment of section 13711 

of the Omnibus Budget Reconciliation Act of 1993 (Public Law 

103-33; 107 Stat. 649). 

SEC. 306. HEALTH INSURANCE COVERAGE FOR CHILDREN WITH 
SPECIAL NEEDS. 

Section 471(a) of the Social Security Act (42 U.S.C. 671(a)), 
as amended by section 106, is amended — 

(1) in paragraph (19), by striking "and" at the end; 

(2) in paragraph (20), by striking the period and inserting 
"; and"; and 

(3) by adding at the end the following: 

"(21) provides for health insurance coverage (including, 
at State option, through the program under the State plan 
approved under title XIX) for any child who has been deter- 
mined to be a child with special needs, for whom there is 
in effect an adoption assistance agreement (other than an agree- 
ment under this part) between the State and an adoptive parent 
or parents, and who the State has determined cannot be placed 
with an adoptive parent or parents without medical assistance 
because such child has special needs for medical, mental health, 
or rehabilitative care, and that with respect to the provision 
of such health insurance coverage — 

"(A) such coverage may be provided through 1 or more 
State medical assistance programs; 

"(B) the State, in providing such coverage, shall ensure 
that the medical benefits, including mental health benefits, 
provided are of the same type and kind as those that 
would be provided for children by the State under title 
XIX; 
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"(C) in the event that the State provides such coverage 
through a State medical assistance program other than 
the program under title XIX, and the State exceeds its 
funding for services under such other program, any such 
child shall be deemed to be receiving aid or assistance 
under the State plan under this part for purposes of section 
1902(a)(10)(A)(i)(I); and 

"(D) in determining cost-sharing requirements, the 
State shall take into consideration the circumstances of 
the adopting parent or parents and the needs of the child 
being adopted consistent, to the extent coverage is provided 
through a State medical assistance program, with the rules 
under such program.". 

SEC. 307. CONTINUATION OF ELIGIBILITY FOR ADOPTION ASSISTANCE 
PAYMENTS ON BEHALF OF CHILDREN WITH SPECIAL 
NEEDS WHOSE INITIAL ADOPTION HAS BEEN DISSOLVED. 

(a) Continuation of Eligibility. — Section 473(a)(2) of the 
Social Security Act (42 U.S.C. 673(a)(2)) is amended by adding 
at the end the following: "Any child who meets the requirements 
of subparagraph (C), who was determined eligible for adoption 
assistance payments under this part with respect to a prior adop- 
tion, who is available for adoption because the prior adoption has 
been dissolved and the parental rights of the adoptive parents 
have been terminated or because the child's adoptive parents have 
died, and who fails to meet the requirements of subparagraphs 
(A) and (B) but would meet such requirements if the child were 
treated as if the child were in the same financial and other cir- 
cumstances the child was in the last time the child was determined 
eligible for adoption assistance payments under this part and the 
prior adoption were treated as never having occurred, shall be 
treated as meeting the requirements of this paragraph for purposes 
of paragraph (l)(B)(ii).". 

(b) Applicability. — The amendment made by subsection (a) 42 USC 673 note, 
shall only apply to children who are adopted on or after October 

1, 1997. 

SEC. 308. STATE STANDARDS TO ENSURE QUALITY SERVICES FOR 
CHILDREN IN FOSTER CARE. 

Section 471(a) of the Social Security Act (42 U.S.C. 671(a)), 
as amended by sections 106 and 306, is amended — 

(1) in paragraph (20), by striking "and" at the end; 

(2) in paragraph (21), by striking the period and inserting 
"; and"; and 

(3) by adding at the end the following: 

"(22) provides that, not later than January 1, 1999, the 
State shall develop and implement standards to ensure that 
children in foster care placements in public or private agencies 
are provided quality services that protect the safety and health 
of the children.". 

TITLE IV— MISCELLANEOUS 

SEC. 401. PRESERVATION OF REASONABLE PARENTING. 42 USC 671 note. 

Nothing in this Act is intended to disrupt the family unneces- 
sarily or to intrude inappropriately into family life, to prohibit 
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the use of reasonable methods of parental discipline, or to prescribe 
a particular method of parenting. 

42 USC 671 note. SEC. 402. REPORTING REQUIREMENTS. 

Any information required to be reported under this Act shall 
be supplied to the Secretary of Health and Human Services through 
data meeting the requirements of the Adoption and Foster Care 
Analysis and Reporting System established pursuant to section 
479 of the Social Security Act (42 U.S.C. 679), to the extent such 
data is available under that system. The Secretary shall make 
such modifications to regulations issued under section 479 of such 
Act with respect to the Adoption and Foster Care Analysis and 
Reporting System as may be necessary to allow States to obtain 
data that meets the requirements of such system in order to satisfy 
the reporting requirements of this Act. 

SEC. 403. SENSE OF CONGRESS REGARDING STANDBY GUARDIANSHIP. 

It is the sense of Congress that the States should have in 
effect laws and procedures that permit any parent who is chronically 
ill or near death, without surrendering parental rights, to designate 
a standby guardian for the parent's minor children, whose authority 
would take effect upon — 

(1) the death of the parent; 

(2) the mental incapacity of the parent; or 

(3) the physical debilitation and consent of the parent. 

SEC. 404. TEMPORARY ADJUSTMENT OF CONTINGENCY FUND FOR 
STATE WELFARE PROGRAMS. 

(a) Reduction of Appropriation. — Section 403(b)(2) of the 
Social Security Act (42 U.S.C. 603(b)(2)) is amended by inserting 
", reduced by the sum of the dollar amounts specified in paragraph 
(6)(C)(ii)" before the period. 

(b) Increase in State Remittances. — Section 403(b)(6) of such 
Act (42 U.S.C. 603(b)(6)) is amended by adding at the end the 
following: 

"(C) Adjustment of state remittances. — 

"(i) In general. — The amount otherwise required 
by subparagraph (A) to be remitted by a State for 
a fiscal year shall be increased by the lesser of — 

"(I) the total adjustment for the fiscal year, 
multiplied by the adjustment percentage for the 
State for the fiscal year; or 

"(II) the unadjusted net payment to the State 
for the fiscal year. 

"(ii) Total adjustment. — As used in clause (i), 
the term 'total adjustment' means — 

"(I) in the case of fiscal year 1998, $2,000,000; 

"(II) in the case of fiscal year 1999, $9,000,000; 

"(III) in the case of fiscal year 2000, 
$16,000,000; and 

"(IV) in the case of fiscal year 2001, 
$13,000,000. 

"(iii) Adjustment percentage. — As used in clause 
(i), the term 'adjustment percentage' means, with 
respect to a State and a fiscal year — 

"(I) the unadjusted net payment to the State 

for the fiscal year; divided by 
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"(II) the sum of the unadjusted net payments 
to all States for the fiscal year, 
"(iv) Unadjusted net payment. — As used in this 
subparagraph, the term, 'unadjusted net payment' 
means with respect to a State and a fiscal year — 
"(I) the total amount paid to the State under 
paragraph (3) in the fiscal year; minus 

"(II) the amount that, in the absence of this 
subparagraph, would be required by subparagraph 
(A) or by section 409(a)(10) to be remitted by the 
State in respect of the payment.", 
(c) Recommendations for Improving the Operation of the 
Contingency Fund. — Not later than March 1, 1998, the Secretary 
of Health and Human Services shall make recommendations to 
the Congress for improving the operation of the Contingency Fund 
for State Welfare Programs. 

SEC. 405. COORDINATION OF SUBSTANCE ABUSE AND CHILD Reports. 

PROTECTION SERVICES. 42 USC 613 note. 

Within 1 year after the date of the enactment of this Act, 
the Secretary of Health and Human Services, based on information 
from the Substance Abuse and Mental Health Services Administra- 
tion and the Administration for Children and Families in the 
Department of Health of Human Services, shall prepare and submit 
to the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate a report which 
describes the extent and scope of the problem of substance abuse 
in the child welfare population, the types of services provided to 
such population, and the outcomes resulting from the provision 
of such services to such population. The report shall include rec- 
ommendations for any legislation that may be needed to improve 
coordination in providing such services to such population. 

SEC. 406. PURCHASE OF AMERICAN-MADE EQUIPMENT AND 42 USC 671 note. 
PRODUCTS. 

(a) In General. — It is the sense of the Congress that, to the 
greatest extent practicable, all equipment and products purchased 
with funds made available under this Act should be American- 
made. 

(b) Notice Requirement. — In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available under this Act, the head of each Federal agency, 
to the greatest extent practicable, shall provide to such entity 
a notice describing the statement made in subsection (a) by the 
Congress. 
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TITLE V— EFFECTIVE DATE 

42 USC 622 note. SEC. 501. EFFECTIVE DATE. 

(a) In General. — Except as otherwise provided in this Act, 
the amendments made by this Act take effect on the date of enact- 
ment of this Act. 

(b) Delay Permitted if State Legislation Required. — In 
the case of a State plan under part B or E of title IV of the 
Social Security Act which the Secretary of Health and Human 
Services determines requires State legislation (other than legisla- 
tion appropriating funds) in order for the plan to meet the additional 
requirements imposed by the amendments made by this Act, the 
State plan shall not be regarded as failing to comply with the 
requirements of such part solely on the basis of the failure of 
the plan to meet such additional requirements before the first 
day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of enactment of this Act. For purposes of the previous sentence, 
in the case of a State that has a 2-year legislative session, each 
year of such session shall be deemed to be a separate regular 
session of the State legislature. 

Approved November 19, 1997. 
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Public Law 105-90 
105th Congress 

An Act 

To designate the building in Indianapolis, Indiana, which houses the operations Nov. 19, 1997 

of the Indianapolis Main Post Office as the "Andrew Jacobs, Jr. Post Office Building". [H.R. 1057] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The building in Indianapolis, Indiana, which houses the oper- 
ations of the Indianapolis Main Post Office shall be known and 
designated as the "Andrew Jacobs, Jr. Post Office Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 
in section 1 shall be deemed to be a reference to the "Andrew 
Jacobs, Jr. Post Office Building". 

Approved November 19, 1997. 
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Public Law 105-91 
105th Congress 

An Act 

j iq 1QQ7 ^° designate the facility of the United States Postal Service under construction 
— ' at 150 West Margaret Drive in Terre Haute, Indiana, as the "John T. Myers 

[H.R. 1058] Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The facility of the United States Postal Service under construc- 
tion at 150 West Margaret Drive in Terre Haute, Indiana, shall 
be known and designated as the "John T. Myers Post Office Build- 
ing". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the "John T. 
Myers Post Office Building". 

Approved November 19, 1997. 
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Public Law 105-92 
105th Congress 

An Act 

To amend title I of the Employee Retirement Income Security Act of 1974 to Nov. 19, 1997 

encourage retirement income savings. [H R 1377] 

Be it enacted by the Senate and House of Representatives of Savings Are Vital 

the United States of America in Congress assembled, to Everyone's 

Retirement Act 

SECTION 1. SHORT TITLE. 29USC 1001 

This Act may be cited as the "Savings Are Vital to Everyone's n °te. 
Retirement Act of 1997". 

SEC. 2. FINDINGS AND PURPOSE. 29 USC 1146 

(a) Findings. — The Congress finds as follows: note ' 

(1) The impending retirement of the baby boom generation 
will severely strain our already overburdened entitlement 
system, necessitating increased reliance on pension and other 
personal savings. 

(2) Studies have found that less than a third of Americans 
have even tried to calculate how much they will need to have 
saved by retirement, and that less than 20 percent are very 
confident they will have enough money to live comfortably 
throughout their retirement. 

(3) A leading obstacle to expanding retirement savings 
is the simple fact that far too many Americans — particularly 
the young — are either unaware of, or without the knowledge 
and resources necessary to take advantage of, the extensive 
benefits offered by our retirement savings system. 

(b) Purpose. — It is the purpose of this Act — 

(1) to advance the public's knowledge and understanding 
of retirement savings and its critical importance to the future 
well-being of American workers and their families; 

(2) to provide for a periodic, bipartisan national retirement 
savings summit in conjunction with the White House to elevate 
the issue of savings to national prominence; and 

(3) to initiate the development of a broad-based, public 
education program to encourage and enhance individual 
commitment to a personal retirement savings strategy. 

SEC. 3. OUTREACH BY THE DEPARTMENT OF LABOR. 

(a) In General. — Part 5 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1131 et seq.) 
is amended by adding at the end the following new section: 
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"outreach to promote retirement income savings 

29 USC 1146. "Sec. 516. (a) In General— The Secretary shall maintain an 

ongoing program of outreach to the public designed to effectively 
promote retirement income savings by the public. 

"(b) Methods. — The Secretary shall carry out the requirements 
of subsection (a) by means which shall ensure effective communica- 
tion to the public, including publication of public service announce- 
ments, public meetings, creation of educational materials, and 
establishment of a site on the Internet. 

"(c) Information To Be Made Available. — The information 
to be made available by the Secretary as part of the program 
of outreach required under subsection (a) shall include the following: 
"(1) a description of the vehicles currently available to 
individuals and employers for creating and maintaining 
retirement income savings, specifically including information 
explaining to employers, in simple terms, the characteristics 
and operation of the different retirement savings vehicles, 
including the steps to establish each such vehicle; and 

"(2) information regarding matters relevant to establishing 
retirement income savings, such as — 

"(A) the forms of retirement income savings; 

"(B) the concept of compound interest; 

"(C) the importance of commencing savings early in 

life; 

"(D) savings principles; 

"(E) the importance of prudence and diversification 
in investing; 

"(F) the importance of the timing of investments; and 
"(G) the impact on retirement savings of life's 
uncertainties, such as living beyond one's life expectancy. 
"(d) Establishment of Site on the Internet. — The Secretary 
shall establish a permanent site on the Internet concerning retire- 
ment income savings. The site shall contain at least the following 
information: 

"(1) a means for individuals to calculate their estimated 
retirement savings needs, based on their retirement income 
goal as a percentage of their preretirement income; 

"(2) a description in simple terms of the common types 
of retirement income savings arrangements available to both 
individuals and employers (specifically including small employ- 
ers), including information on the amount of money that can 
be placed into a given vehicle, the tax treatment of the money, 
the amount of accumulation possible through different typical 
investment options and interest rate projections, and a directory 
of resources of more descriptive information; 

"(3) materials explaining to employers in simple terms, 
the characteristics and operation of the different retirement 
savings arrangements for their workers and what the basic 
legal requirements are under this Act and the Internal Revenue 
Code of 1986, including the steps to establish each such 
arrangement; 

"(4) copies of all educational materials developed by the 
Department of Labor, and by other Federal agencies in con- 
sultation with such Department, to promote retirement income 
savings by workers and employers; and 
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"(5) links to other sites maintained on the Internet by 
governmental agencies and nonprofit organizations that provide 
additional detail on retirement income savings arrangements 
and related topics on savings or investing. 

"(e) Coordination. — The Secretary shall coordinate the out- 
reach program under this section with similar efforts undertaken 
by other public and private entities.". 

(b) Conforming Amendment. — The table of contents in section 
1 of such Act is amended by inserting after the item relating 
to section 514 the following new items: 

"Sec. 515. Delinquent contributions. 

"Sec. 516. Outreach to promote retirement income savings.". 

SEC. 4. NATIONAL SUMMIT ON RETIREMENT SAVINGS. 

(a) In General. — Part 5 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974, as amended by section 
3 of this Act, is amended by adding at the end the following 
new section: 

"national summit on retirement savings 

"Sec. 517. (a) Authority To Call Summit. — Not later than President. 
July 15, 1998, the President shall convene a National Summit 29USC1147. 
on Retirement Income Savings at the White House, to be co-hosted 
by the President and the Speaker and the Minority Leader of 
the House of Representatives and the Majority Leader and Minority 
Leader of the Senate. Such a National Summit shall be convened 
thereafter in 2001 and 2005 on or after September 1 of each year 
involved. Such a National Summit shall — 

"(1) advance the public's knowledge and understanding of 

retirement savings and its critical importance to the future 

well-being of American workers and their families; 

"(2) facilitate the development of a broad-based, public 

education program to encourage and enhance individual 

commitment to a personal retirement savings strategy; 

"(3) develop recommendations for additional research, 

reforms, and actions in the field of private pensions and individ- 
ual retirement savings; and 

"(4) disseminate the report of, and information obtained 

by, the National Summit and exhibit materials and works 

of the National Summit. 

"(b) Planning and Direction. — The National Summit shall 
be planned and conducted under the direction of the Secretary, 
in consultation with, and with the assistance of, the heads of 
such other Federal departments and agencies as the President 
may designate. Such assistance may include the assignment of 
personnel. The Secretary shall, in planning and conducting the 
National Summit, consult with the congressional leaders specified 
in subsection (e)(2). The Secretary shall also, in carrying out the 
Secretary's duties under this subsection, consult and coordinate 
with at least one organization made up of private sector businesses 
and associations partnered with Government entities to promote 
long-term financial security in retirement through savings. 

"(c) Purpose of National Summit. — The purpose of the 
National Summit shall be — 

"(1) to increase the public awareness of the value of 

personal savings for retirement; 
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"(2) to advance the public's knowledge and understanding 
of retirement savings and its critical importance to the future 
well-being of American workers and their families; 

"(3) to facilitate the development of a broad-based, public 
education program to encourage and enhance individual 
commitment to a personal retirement savings strategy; 

"(4) to identify the problems workers have in setting aside 
adequate savings for retirement; 

"(5) to identify the barriers which employers, especially 
small employers, face in assisting their workers in accumulating 
retirement savings; 

"(6) to examine the impact and effectiveness of individual 
employers to promote personal savings for retirement among 
their workers and to promote participation in company savings 
options; 

"(7) to examine the impact and effectiveness of government 
programs at the Federal, State, and local levels to educate 
the public about, and to encourage, retirement income savings; 

"(8) to develop such specific and comprehensive rec- 
ommendations for the legislative and executive branches of 
the Government and for private sector action as may be appro- 
priate for promoting private pensions and individual retirement 
savings; and 

"(9) to develop recommendations for the coordination of 
Federal, State, and local retirement income savings initiatives 
among the Federal, State, and local levels of government and 
for the coordination of such initiatives. 

"(d) Scope of National Summit. — The scope of the National 
Summit shall consist of issues relating to individual and employer- 
based retirement savings and shall not include issues relating to 
the old-age, survivors, and disability insurance program under title 
II of the Social Security Act. 

"(e) National Summit Participants. — 

"(1) In general. — To carry out the purposes of the National 
Summit, the National Summit shall bring together — 

"(A) professionals and other individuals working in 
the fields of employee benefits and retirement savings; 

"(B) Members of Congress and officials in the executive 
branch; 

"(C) representatives of State and local governments; 

"(D) representatives of private sector institutions, 
including individual employers, concerned about promoting 
the issue of retirement savings and facilitating savings 
among American workers; and 

"(E) representatives of the general public. 
"(2) Statutorily required participation. — The partici- 
pants in the National Summit shall include the following 
individuals or their designees: 

"(A) the Speaker and the Minority Leader of the House 
of Representatives; 

"(B) the Majority Leader and the Minority Leader of 
the Senate; 

"(C) the Chairman and ranking Member of the Commit- 
tee on Education and the Workforce of the House of Rep- 
resentatives; 

"(D) the Chairman and ranking Member of the 
Committee on Labor and Human Resources of the Senate; 
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"(E) the Chairman and ranking Member of the Special 
Committee on Aging of the Senate; 

"(F) the Chairman and ranking Member of the Sub- 
committees on Labor, Health and Human Services, and 
Education of the Senate and House of Representatives; 
and 

"(G) the parties referred to in subsection (b). 

"(3) Additional participants. — 

"(A) In general. — There shall be not more than 200 

additional participants. Of such additional participants — 
"(i) one-half shall be appointed by the President, 
in consultation with the elected leaders of the Presi- 
dent's party in Congress (either the Speaker of the 
House of Representatives or the Minority Leader of 
the House of Representatives, and either the Majority 
Leader or the Minority Leader of the Senate; and 

"(ii) one-half shall be appointed by the elected 
leaders of Congress of the party to which the President 
does not belong (one-half of that allotment to be 
appointed by either the Speaker of the House of Rep- 
resentatives or the Minority Leader of the House of 
Representatives, and one-half of that allotment to be 
appointed by either the Majority Leader or the Minor- 
ity Leader of the Senate). 

"(B) Appointment requirements. — The additional 
participants described in subparagraph (A) shall be — 

"(i) appointed not later than January 31, 1998; 

"(ii) selected without regard to political affiliation 
or past partisan activity; and 

"(hi) representative of the diversity of thought in 
the fields of employee benefits and retirement income 
savings. 

"(4) Presiding officers. — The National Summit shall be 
presided over equally by representatives of the executive and 
legislative branches. 

"(f) National Summit Administration. — 

"(1) Administration. — In administering this section, the 
Secretary shall — 

"(A) request the cooperation and assistance of such 
other Federal departments and agencies and other parties 
referred to in subsection (b) as may be appropriate in 
the carrying out of this section; 

"(B) furnish all reasonable assistance to State agencies, 
area agencies, and other appropriate organizations to 
enable them to organize and conduct conferences in 
conjunction with the National Summit; 

"(C) make available for public comment a proposed Public 
agenda for the National Summit that reflects to the great- information, 
est extent possible the purposes for the National Summit 
set out in this section; 

"(D) prepare and make available background materials 
for the use of participants in the National Summit that 
the Secretary considers necessary; and 

"(E) appoint and fix the pay of such additional person- 
nel as may be necessary to carry out the provisions of 
this section without regard to provisions of title 5, United 
States Code, governing appointments in the competitive 
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service, and without regard to chapter 51 and subchapter 
III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 

"(2) Duties. — The Secretary shall, in carrying out the 
responsibilities and functions of the Secretary under this sec- 
tion, and as part of the National Summit, ensure that — 

"(A) the National Summit shall be conducted in a man- 
ner that ensures broad participation of Federal, State, and 
local agencies and private organizations, professionals, and 
others involved in retirement income savings and provides 
a strong basis for assistance to be provided under para- 
graph (1)(B); 

Federal Register, "(B) the agenda prepared under paragraph (1)(C) for 

publication. the National Summit is published in the Federal Register; 

and 

"(C) the personnel appointed under paragraph (1)(E) 
shall be fairly balanced in terms of points of views rep- 
resented and shall be appointed without regard to political 
affiliation or previous partisan activities. 
"(3) Nonapplication of faca. — The provisions of the 

Federal Advisory Committee Act (5 U.S.C. App.) shall not apply 

to the National Summit. 

"(g) Report. — The Secretary shall prepare a report describing 
the activities of the National Summit and shall submit the report 
to the President, the Speaker and Minority Leader of the House 
of Representatives, the Majority and Minority Leaders of the Sen- 
ate, and the chief executive officers of the States not later than 
90 days after the date on which the National Summit is adjourned. 

"(h) Definition. — For purposes of this section, the term 'State' 
means a State, the District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, and any other territory 
or possession of the United States. 

"(i) Authorization of Appropriations. — 

"(1) In general. — There is authorized to be appropriated 
for fiscal years beginning on or after October 1, 1997, such 
sums as are necessary to carry out this section. 

"(2) Authorization to accept private contributions. — 
In order to facilitate the National Summit as a public-private 
partnership, the Secretary may accept private contributions, 
in the form of money, supplies, or services, to defray the costs 
of the National Summit. 

"(j) Financial Obligation for Fiscal Year 1998. — The finan- 
cial obligation for the Department of Labor for fiscal year 1998 
shall not exceed the lesser of — 

"(1) one-half of the costs of the National Summit; or 

"(2) $250,000. 

The private sector organization described in subsection (b) and 
contracted with by the Secretary shall be obligated for the balance 
of the cost of the National Summit. 

"(k) Contracts. — The Secretary may enter into contracts to 
carry out the Secretary's responsibilities under this section. The 
Secretary shall enter into a contract on a sole-source basis to 
ensure the timely completion of the National Summit in fiscal 
year 1998.". 
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(b) Conforming Amendment. — The table of contents in section 
1 of such Act, as amended by section 3 of this Act, is amended 
by inserting after the item relating to section 516 the following 
new item: 

"Sec. 517. National Summit on Retirement Savings.". 

Approved November 19, 1997. 
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Public Law 105-93 
105th Congress 

An Act 

j iq 1QQ7 ^ 0 designate the Federal building and United States courthouse located at 300 

— — '. Northeast First Avenue in Miami, Florida, as the "David W. Dyer Federal Building 

[H.R. 1479] and United States Courthouse". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building and United States courthouse located 
at 300 Northeast First Avenue in Miami, Florida, shall be known 
and designated as the "David W. Dyer Federal Building and United 
States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the "David 
W. Dyer Federal Building and United States Courthouse". 

Approved November 19, 1997. 
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Public Law 105-94 
105th Congress 

An Act 

To redesignate the United States courthouse located at 100 Franklin Street in Nov. 19, 1997 

Dublin, Georgia, as the "J. Roy Rowland United States Courthouse". [H.R. 1484] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. REDESIGNATION. 

The United States courthouse located at 100 Franklin Street 
in Dublin, Georgia, and known as the Dublin Federal Courthouse, 
shall be known and designated as the "J. Roy Rowland United 
States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
"J. Roy Rowland United States Courthouse". 

Approved November 19, 1997. 
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Public Law 105-95 
105th Congress 



Nov. 19, 1997 
[H.R. 1747] 



John F. Kennedy 
Center Parking 
Improvement Act 
of 1997. 

20 USC 76h note. 



An Act 



To amend the John F. Kennedy Center Act to authorize the design and construction 
of additions to the parking garage and certain site improvements, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "John F. Kennedy Center Parking 
Improvement Act of 1997". 

SEC. 2. PARKING GARAGE ADDITIONS AND SITE IMPROVEMENTS. 

Section 3 of the John F. Kennedy Center Act (20 U.S.C. 76i) 
is amended — 

(1) by striking the section heading and all that follows 
through "The Board" and inserting the following: 

"SEC. 3. JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS. 

"(a) In General— The Board"; and 

(2) by adding at the end the following: 

"(b) Parking Garage Additions and Site Improvements. — 
"(1) In general. — Substantially in accordance with the 
plan entitled 'Site Master Plan — Drawing Number 1997-2 April 
29, 1997,' and map number NCR 844/82571, the Board may 
design and construct — 

"(A) an addition to the parking garage at each of the 
north and south ends of the John F. Kennedy Center for 
the Performing Arts; and 

"(B) site improvements and modifications. 
"(2) Availability. — The plan shall be on file and available 
for public inspection in the office of the Secretary of the Center. 

"(3) Limitation on use of appropriated funds. — No 
appropriated funds may be used to pay the costs (including 
the repayment of obligations incurred to finance costs) of — 
"(A) the design and construction of an addition to the 
parking garage authorized under paragraph (1)(A); 

"(B) the design and construction of site improvements 
and modifications authorized under paragraph (1)(B) that 
the Board specifically designates will be financed using 
sources other than appropriated funds; or 

"(C) any project to acquire large screen format equip- 
ment for an interpretive theater, or to produce an interpre- 
tive film, that the Board specifically designates will be 
financed using sources other than appropriated funds.". 
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SEC. 3. PEDESTRIAN AND VEHICULAR ACCESS. 

(a) Duties of the Board. — Section 4(a)(1) of the John F. 
Kennedy Center Act (20 U.S.C. 76j(a)(D) is amended— 

(1) by striking "and" at the end of subparagraph (G); 

(2) by striking the period at the end of subparagraph (H) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(I) ensure that safe and convenient access to the site 
of the John F. Kennedy Center for the Performing Arts 
is provided for pedestrians and vehicles.". 

(b) Powers of the Board. — Section 5 of such Act (20 U.S.C. 
76k) is amended by adding at the end the following: 

"(g) Pedestrian and Vehicular Access. — Subject to approval 
of the Secretary of the Interior under section 4(a)(2)(F), the Board 
shall develop plans and carry out projects to improve pedestrian 
and vehicular access to the John F. Kennedy Center for the Perform- 
ing Arts.". 

SEC. 4. DEFINITION OF BUILDING AND SITE. 

Section 13 of the John F. Kennedy Center Act (20 U.S.C. 
76s) and section 9(3) of the Act of October 24, 1951 (40 U.S.C. 
193v), are each amended by inserting after "numbered 844/82563, 
and dated April 20, 1994" the following: "(as amended by the 
map entitled 'Transfer of John F. Kennedy Center for the Perform- 
ing Arts', numbered 844/82563A and dated May 22, 1997)". 

Approved November 19, 1997. 



LEGISLATIVE HISTORY— H.R. 1747 (S. 797): 

HOUSE REPORTS: No. 105-130 (Comm. on Transportation and Infrastructure). 
SENATE REPORTS: No. 105-30 accompanying S. 797 (Comm. on Environment and 
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Public Law 105-96 
105th Congress 

An Act 

To assist in the conservation of Asian elephants by supporting and providing financial 
Nov. 19, 1997 resources for the conservation programs of nations within the range of Asian 

[H R 1787] elephants and projects of persons with demonstrated expertise in the conservation 

of Asian elephants. 

Be it enacted by the Senate and House of Representatives of 
Asian Elephant the United States of America in Congress assembled, 
Conservation Act 

of 1997. SECTION 1. SHORT TITLE. 

16 USC 4261 

note. This Act may be cited as the "Asian Elephant Conservation 

Act of 1997". 

16 USC 4261. SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Asian elephant populations in nations within the range 
of Asian elephants have continued to decline to the point that 
the long-term survival of the species in the wild is in serious 
jeopardy. 

(2) The Asian elephant is listed as an endangered species 
under section 4 of the Endangered Species Act of 1973 and 
under appendix I of the Convention on International Trade 
of Endangered Species of Wild Fauna and Flora. 

(3) Because the challenges facing the conservation of Asian 
elephants are so great, resources to date have not been suffi- 
cient to cope with the continued loss of habitat and the con- 
sequent diminution of Asian elephant populations. 

(4) The Asian elephant is a flagship species for the con- 
servation of tropical forest habitats in which it is found and 
provides the consequent benefit from such conservation to 
numerous other species of wildlife including many other endan- 
gered species. 

(5) Among the threats to the Asian elephant in addition 
to habitat loss are population fragmentation, human-elephant 
conflict, poaching for ivory, meat, hide, bones and teeth, and 
capture for domestication. 

(6) To reduce, remove, or otherwise effectively address these 
threats to the long-term viability of populations of Asian ele- 
phants in the wild will require the joint commitment and 
effort of nations within the range of Asian elephants, the United 
States and other countries, and the private sector. 

16 USC 4262. SEC. 3. PURPOSES. 

The purposes of this Act are the following: 

(1) To perpetuate healthy populations of Asian elephants. 
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(2) To assist in the conservation and protection of Asian 
elephants by supporting the conservation programs of Asian 
elephant range states and the CITES Secretariat. 

(3) To provide financial resources for those programs. 

SEC. 4. DEFINITIONS. 16 USC 4263. 

In this Act: 

(1) The term "CITES" means the Convention on Inter- 
national Trade in Endangered Species of Wild Fauna and Flora, 
signed on March 3, 1973, and its appendices. 

(2) The term "conservation" means the use of methods 
and procedures necessary to bring Asian elephants to the point 
at which there are sufficient populations in the wild to ensure 
that the species does not become extinct, including all activities 
associated with scientific resource management, such as con- 
servation, protection, restoration, acquisition, and management 
of habitat; research and monitoring of known populations; 
assistance in the development of management plans for man- 
aged elephant ranges; CITES enforcement; law enforcement 
through community participation; translocation of elephants; 
conflict resolution initiatives; and community outreach and edu- 
cation. 

(3) The term "Fund" means the Asian Elephant Conserva- 
tion Fund established under section 6(a). 

(4) The term "Secretary" means the Secretary of the 
Interior. 

(5) The term "Administrator" means the Administrator of 
the Agency for International Development. 

SEC. 5. ASIAN ELEPHANT CONSERVATION ASSISTANCE. 16 USC 4264. 

(a) In General. — The Secretary, subject to the availability 
of funds and in consultation with the Administrator, shall use 
amounts in the Fund to provide financial assistance for projects 
for the conservation of Asian elephants for which final project 
proposals are approved by the Secretary in accordance with this 
section. 

(b) Project Proposal. — Any relevant wildlife management 
authority of a nation within the range of Asian elephants whose 
activities directly or indirectly affect Asian elephant populations, 
the CITES Secretariat, or any person with demonstrated expertise 
in the conservation of Asian elephants, may submit to the Secretary 
a project proposal under this section. Each proposal shall include 
the following: 

(1) The name of the individual responsible for conducting 
the project. 

(2) A succinct statement of the purposes of the project. 

(3) A description of the qualifications of the individuals 
who will conduct the project. 

(4) An estimate of the funds and time required to complete 
the project. 

(5) Evidence of support of the project by appropriate govern- 
mental entities of countries in which the project will be con- 
ducted, if the Secretary determines that the support is required 
for the success of the project. 

(6) Information regarding the source and amount of match- 
ing funding available to the applicant. 
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(7) Any other information the Secretary considers to be 
necessary for evaluating the eligibility of the project for funding 
under this Act. 

(c) Project Review and Approval. — 

(1) In general. — Within 30 days after receiving a final 
project proposal, the Secretary shall provide a copy of the 
proposal to the Administrator. The Secretary shall review each 
final project proposal to determine if it meets the criteria set 
forth in subsection (d). 

(2) Consultation; approval or disapproval. — Not later 
than 6 months after receiving a final project proposal, and 
subject to the availability of funds, the Secretary, after consult- 
ing with the Administrator, shall — 

(A) request written comments on the proposal from 
each country within which the project is to be conducted; 

(B) after requesting those comments, approve or dis- 
approve the proposal; and 

(C) provide written notification of that approval or 
disapproval to the person who submitted the proposal, the 
Administrator, and each of those countries. 

(d) Criteria for Approval. — The Secretary may approve a 
final project proposal under this section if the project will enhance 
programs for conservation of Asian elephants by assisting efforts 
to— 

(1) implement conservation programs; 

(2) address the conflicts between humans and elephants 
that arise from competition for the same habitat; 

(3) enhance compliance with provisions of CITES and laws 
of the United States or a foreign country that prohibit or 
regulate the taking or trade of Asian elephants or regulate 
the use and management of Asian elephant habitat; 

(4) develop sound scientific information on the condition 
of Asian elephant habitat, Asian elephant population numbers 
and trends, or the threats to such habitat, numbers, or trends; 
or 

(5) promote cooperative projects on those topics with other 
foreign governments, affected local communities, nongovern- 
mental organizations, or others in the private sector. 

(e) Project Sustainability. — To the maximum extent prac- 
tical, in determining whether to approve project proposals under 
this section, the Secretary shall give consideration to projects which 
will enhance sustainable integrated conservation development pro- 
grams to ensure effective, long-term conservation of Asian ele- 
phants. 

(f) Project Reporting. — Each person who receives assistance 
under this section for a project shall provide periodic reports, as 
the Secretary considers necessary, to the Secretary and the 
Administrator. Each report shall include all information required 
by the Secretary, after consulting with the Administrator, for 
evaluating the progress and success of the project. 

(g) Matching Funds. — In determining whether to approve 
project proposals under this section, the Secretary shall give priority 
to those projects for which there exists some measure of matching 
funds. 

(h) Limitation on Use for Captive Breeding. — Amounts pro- 
vided as a grant under this Act may not be used for captive 
breeding of Asian elephants other than for release in the wild. 
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SEC. 6. ASIAN ELEPHANT CONSERVATION FUND. 16 USC 4265. 

(a) Establishment. — There is established in the general fund 
of the Treasury a separate account to be known as the "Asian 
Elephant Conservation Fund", which shall consist of amounts depos- 
ited into the Fund by the Secretary of the Treasury under subsection 
(b). 

(b) Deposits Into the Fund. — The Secretary of the Treasury 
shall deposit into the Fund — 

(1) all amounts received by the Secretary in the form 
of donations under subsection (d); and 

(2) other amounts appropriated to the Fund. 

(c) Use. — 

(1) In general. — Subject to paragraph (2), the Secretary 
may use amounts in the Fund without further appropriation 
to provide assistance under section 5. 

(2) Administration. — Of amounts in the Fund available 
for each fiscal year, the Secretary may use not more than 
3 percent to administer the Fund. 

(d) Acceptance and Use of Donations. — The Secretary may 
accept and use donations to provide assistance under section 5. 
Amounts received by the Secretary in the form of donations shall 
be transferred to the Secretary of the Treasury for deposit into 
the Fund. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4266. 

There are authorized to be appropriated to the Fund $5,000,000 
for each of fiscal years 1998, 1999, 2000, 2001, and 2002 to carry 
out this Act, which may remain available until expended. 

Approved November 19, 1997. 



LEGISLATIVE HISTORY— H.R. 1787 (S. 1287): 

HOUSE REPORTS: No. 105-266, Pt. 1 (Comm. on Resources). 

SENATE REPORTS: No. 105-142 accompanying S. 1287 (Comm. on Environment 
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Public Law 105-97 
105th Congress 

An Act 

Nov. 19, 1997 To designate the United States Post Office located at 150 North 3rd Street in 

[H.R. 2129] Steubenville, Ohio, as the "Douglas Applegate Post Office". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 150 North 3rd Street 
in Steubenville, Ohio, shall be known and designated as the "Doug- 
las Applegate Post Office". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office referred to in section 1 shall be deemed to be a reference 
to the "Douglas Applegate Post Office". 

Approved November 19, 1997. 



LEGISLATIVE HISTORY— H.R. 2129: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
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Public Law 105- 
105th Congress 



•98 



An Act 



To amend title 38, United States Code, to provide a cost-of-living adjustment in 
the rates of disability compensation for veterans with service-connected disabilities 
and the rates of dependency and indemnity compensation for survivors of such 
veterans. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 

(a) Short Title. — This Act may be cited as the "Veterans' 
Compensation Rate Amendments of 1997". 

(b) References. — Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 

SEC. 2. DISABILITY COMPENSATION. 

(a) Increase in Rates. — Section 1114 is amended — 

(1) by striking out "$87" in subsection (a) and inserting 
in lieu thereof "$95"; 

(2) by striking out "$166" in subsection (b) and inserting 
in lieu thereof "$182"; 

(3) by striking out "$253" in subsection (c) and inserting 
in lieu thereof "$279"; 

(4) by striking out "$361" in subsection (d) and inserting 
in lieu thereof "$399"; 

(5) by striking out "$515" in subsection (e) and inserting 
in lieu thereof "$569"; 

(6) by striking out "$648" in subsection (f) and inserting 
in lieu thereof "$717"; 

(7) by striking out "$819" in subsection (g) and inserting 
in lieu thereof "$905"; 

(8) by striking out "$948" in subsection (h) and inserting 
in lieu thereof "$1,049"; 

(9) by striking out "$1,067" in subsection (i) and inserting 
in lieu thereof "$1,181"; 

(10) by striking out "$1,774" in subsection (j) and inserting 
in lieu thereof "$1,964"; 

(11) in subsection (k) — 

(A) by striking out "$70" both places it appears and 
inserting in lieu thereof "$75"; and 

(B) by striking out "$2,207" and "$3,093" and inserting 
in lieu thereof "$2,443" and "$3,426", respectively; 
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(12) by striking out "$2,207" in subsection (1) and inserting 
in lieu thereof "$2,443"; 

(13) by striking out "$2,432" in subsection (m) and inserting 
in lieu thereof "$2,694"; 

(14) by striking out "$2,768" in subsection (n) and inserting 
in lieu thereof "$3,066"; 

(15) by striking out "$3,093" each place it appears in sub- 
sections (o) and (p) and inserting in lieu thereof "$3,426"; 

(16) by striking out "$1,328" and "$1,978" in subsection 
(r) and inserting in lieu thereof "$1,471" and "$2,190", respec- 
tively; and 

(17) by striking out "$1,985" in subsection (s) and inserting 
in lieu thereof "$2,199". 

38 USC 1114 (b) Special Rule. — The Secretary of Veterans Affairs may 

note - authorize administratively, consistent with the increases authorized 

by this section, the rates of disability compensation payable to 
persons within the purview of section 10 of Public Law 85-857 
who are not in receipt of compensation payable pursuant to chapter 
11 of title 38, United States Code. 

SEC. 3. ADDITIONAL COMPENSATION FOR DEPENDENTS. 

Section 1115(1) is amended — 

(1) by striking out "$105" in clause (A) and inserting in 
lieu thereof "$114"; 

(2) by striking out "$178" and "$55" in clause (B) and 
inserting in lieu thereof "$195" and "$60", respectively; 

(3) by striking out "$72" and "$55" in clause (C) and insert- 
ing in lieu thereof "$78" and "$60", respectively; 

(4) by striking out "$84" in clause (D) and inserting in 
lieu thereof "$92"; 

(5) by striking out "$195" in clause (E) and inserting in 
lieu thereof "$215"; and 

(6) by striking out "$164" in clause (F) and inserting in 
lieu thereof "$180". 

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 

Section 1162 is amended by striking out "$478" and inserting 
in lieu thereof "$528". 

SEC. 5. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVD7- 
ING SPOUSES. 

(a) New Law Rates. — Section 1311(a) is amended — 

(1) by striking out "$769" in paragraph (1) and inserting 
in lieu thereof "$850"; and 

(2) by striking out "$169" in paragraph (2) and inserting 
in lieu thereof "$185". 
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(b) Old Law Rates. — The table in subsection (a)(3) is amended 
to read as follows: 

Monthly Monthly 

"Pay grade rate Pay grade rate 

E-l $850 W-4 $1,017 

E-2 850 0-1 898 

E-3 850 0-2 928 

E-4 850 0-3 992 

E-5 850 0^1 1,049 

E-6 850 0-5 1,155 

E-7 879 0-6 1,302 

E-8 928 0-7 1,406 

E-9 !968 0-8 1,541 

W-l 898 0-9 1,651 

W-2 934 O-10 2 1,811 

W-3 962 

"iff the veteran served as sergeant major of the Army, senior enlisted advisor of 
the Navy, chief master sergeant of the Air Force, sergeant major of the Marine 
Corps, or master chief petty officer of the Coast Guard, at the applicable time des- 
ignated by section 402 of this title, the surviving spouse's rate shall be $1,044. 

" 2 If the veteran served as Chairman or Vice Chairman of the Joint Chiefs of Staff, 
Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air 
Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, at 
the applicable time designated by section 402 of this title, the surviving spouse's 
rate shall be $1,941.". 

(c) Additional DIC for Children. — Section 1311(b) is 
amended by striking out "$100" and all that follows and inserting 
in lieu thereof "$215 for each such child.". 

(d) Aid and Attendance Allowance. — Section 1311(c) is 
amended by striking out "$195" and inserting in lieu thereof "$215". 

(e) Housebound Rate. — Section 1311(d) is amended by striking 
out "$95" and inserting in lieu thereof "$104". 

SEC. 6. DEPENDENCY AND INDEMNITY COMPENSATION FOR 
CHILDREN. 

(a) DIC for Orphan Children. — Section 1313(a) is amended — 

(1) by striking out "$327" in paragraph (1) and inserting 
in lieu thereof "$361"; 

(2) by striking out "$471" in paragraph (2) and inserting 
in lieu thereof "$520"; 

(3) by striking out "$610" in paragraph (3) and inserting 
in lieu thereof "$675"; and 

(4) by striking out "$610" and "$120" in paragraph (4) 
and inserting in lieu thereof "$675" and "$132", respectively. 

(b) Supplemental DIC for Disabled Adult Children. — 
Section 1314 is amended — 

(1) by striking out "$195" in subsection (a) and inserting 
in lieu thereof "$215"; 

(2) by striking out "$327" in subsection (b) and inserting 
in lieu thereof "$361"; and 

(3) by striking out "$166" in subsection (c) and inserting 
in lieu thereof "$182". 
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SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall take effect on 
December 1, 1997. 

Approved November 19, 1997. 
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Public Law 105-99 
105th Congress 

An Act 

To designate the United States Post Office located at 450 North Centre Street Nov. 19, 1997 

in Pottsville, Pennsylvania, as the "Peter J. McCloskey Postal Facility". [H.R. 2564] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 450 North Centre 
Street in Pottsville, Pennsylvania, shall be known and designated 
as the "Peter J. McCloskey Postal Facility". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office referred to in section 1 shall be deemed to be a reference 
to the "Peter J. McCloskey Postal Facility". 

Approved November 19, 1997. 



LEGISLATIVE HISTORY— H.R. 2564: 
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Public Law 105-100 
105th Congress 



Nov. 19, 1997 
[H.R. 2607] 



District of 
Columbia 
Appropriations 
Act, 1998. 



An Act 



Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District 
for the fiscal year ending September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the District of Columbia for the 
fiscal year ending September 30, 1998, and for other purposes, 
namely: 

TITLE I— FISCAL YEAR 1998 APPROPRIATIONS 
FEDERAL FUNDS 
Federal Payment for Management Reform 

For payment to the District of Columbia, as authorized by 
section 11103(c) of the National Capital Revitalization and Self- 
Government Improvement Act of 1997, Public Law 105-33, 
$8,000,000, to remain available until September 30, 1999, which 
shall be deposited into an escrow account of the District of Columbia 
Financial Responsibility and Management Assistance Authority and 
shall be disbursed from such escrow account pursuant to the instruc- 
tions of the Authority only for a program of management reform 
pursuant to sections 11101-11106 of the District of Columbia 
Management Reform Act of 1997, Public Law 105-33. 

Federal Contribution to the Operations of the Nation's 

Capital 

For a Federal contribution to the District of Columbia toward 
the costs of the operation of the government of the District of 
Columbia, $190,000,000, which shall be deposited into an escrow 
account held by the District of Columbia Financial Responsibility 
and Management Assistance Authority, which shall allocate the 
funds to the Mayor at such intervals and in accordance with such 
terms and conditions as it considers appropriate to implement the 
financial plan for the year: Provided, That these funds may be 
used by the District of Columbia for the costs of advances to 
the District government as authorized by section 11402 of the 
National Capital Revitalization and Self-Government Improvement 
Act of 1997, Public Law 105-33: Provided further, That not less 
than $30,000,000 shall be used by the District of Columbia to 
repay the accumulated general fund deficit. 
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Federal Payment to the District of Columbia Corrections 
Trustee Operations 

For payment to the District of Columbia Corrections Trustee, 
$169,000,000 for the administration and operation of correctional 
facilities and for the administrative operating costs of the Office 
of the Corrections Trustee, as authorized by section 11202 of the 
National Capital Revitalization and Self-Government Improvement 
Act of 1997, Public Law 105-33. 

Federal Payment to the District of Columbia Corrections 
Trustee for Correctional Facilities, Construction and 
Repair 

For payment to the District of Columbia Corrections Trustee 
for Correctional Facilities, $302,000,000, to remain available until 
expended, of which not less than $294,900,000 is available for 
transfer to the Federal Prison System, as authorized by section 
11202 of the National Capital Revitalization and Self-Government 
Improvement Act of 1997, Public Law 105-33. 

Federal Payment to the District of Columbia 
criminal justice system 

(including transfer of funds) 

Notwithstanding any other provision of law, $108,000,000 for 
payment to the Joint Committee on Judicial Administration in 
the District of Columbia for operation of the District of Columbia 
Courts, including pension costs: Provided, That said sums shall 
be paid quarterly by the Treasury of the United States based 
on quarterly apportionments approved by the Office of Management 
and Budget, with payroll and financial services to be provided 
on a contractual basis with the General Services Administration, 
said services to include the preparation and submission of monthly 
financial reports to the President and to the Committees on Appro- 
priations of the Senate and House of Representatives, the Commit- 
tee on Governmental Affairs of the Senate, and the Committee 
on Government Reform and Oversight of the House of Representa- 
tives; of which not to exceed $750,000 shall be available for 
establishment and operations of the District of Columbia Truth 
in Sentencing Commission as authorized by section 11211 of the 
National Capital Revitalization and Self-Government Improvement 
Act of 1997, Public Law 105-33. 

Notwithstanding any other provision of law, for an additional 
amount, $43,000,000, for payment to the Offender Supervision 
Trustee to be available only for obligation by the Offender Super- 
vision Trustee; of which $26,855,000 shall be available for Parole, 
Adult Probation and Offender Supervision; of which $9,000,000 
shall be available to the Public Defender Service; of which 
$6,345,000 shall be available to the Pretrial Services Agency; and 
of which not to exceed $800,000 shall be transferred to the United 
States Parole Commission to implement section 11231 of the 
National Capital Revitalization and Self-Government Improvement 
Act of 1997, Public Law 105-33. 
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DISTRICT OF COLUMBIA FUNDS 
OPERATING EXPENSES 
Division of Expenses 

The following amounts are appropriated for the District of 
Columbia for the current fiscal year out of the general fund of 
the District of Columbia, except as otherwise specifically provided. 

Governmental Direction and Support 

Governmental direction and support, $105,177,000 (including 
$84,316,000 from local funds, $14,013,000 from Federal funds, and 
$6,848,000 from other funds): Provided, That not to exceed $2,500 
for the Mayor, $2,500 for the Chairman of the Council of the 
District of Columbia, and $2,500 for the City Administrator shall 
be available from this appropriation for official purposes: Provided 
further, That any program fees collected from the issuance of debt 
shall be available for the payment of expenses of the debt manage- 
ment program of the District of Columbia: Provided further, That 
no revenues from Federal sources shall be used to support the 
operations or activities of the Statehood Commission and Statehood 
Compact Commission: Provided further, That the District of Colum- 
bia shall identify the sources of funding for Admission to Statehood 
from its own locally generated revenues: Provided further, That 
$240,000 shall be available for citywide special elections: Provided 
further, That all employees permanently assigned to work in the 
Office of the Mayor shall be paid from funds allocated to the 
Office of the Mayor. 

Economic Development and Regulation 

Economic development and regulation, $120,072,000 (including 
$40,377,000 from local funds, $42,065,000 from Federal funds, and 
$37,630,000 from other funds), together with $12,000,000 collected 
in the form of BID tax revenue collected by the District of Columbia 
on behalf of business improvement districts pursuant to the Busi- 
ness Improvement Districts Act of 1996, effective May 29, 1996 
(D.C. Law 11-134; D.C. Code, sec. 1-2271 et seq.), and the Business 
Improvement Districts Temporary Amendment Act of 1997 (Bill 
12-230). 

Public Safety and Justice 

Public safety and justice, including purchase or lease of 135 
passenger-carrying vehicles for replacement only, including 130 for 
police-type use and five for fire-type use, without regard to the 
general purchase price limitation for the current fiscal year, 
$529,739,000 (including $510,326,000 from local funds, $13,519,000 
from Federal funds, and $5,894,000 from other funds): Provided, 
That the Metropolitan Police Department is authorized to replace 
not to exceed 25 passenger-carrying vehicles and the Department 
of Fire and Emergency Medical Services of the District of Columbia 
is authorized to replace not to exceed five passenger-carrying 
vehicles annually whenever the cost of repair to any damaged 
vehicle exceeds three-fourths of the cost of the replacement: Pro- 
vided further, That not to exceed $500,000 shall be available from 
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this appropriation for the Chief of Police for the prevention and 
detection of crime: Provided further, That the Metropolitan Police Reports. 
Department shall provide quarterly reports to the Committees on 
Appropriations of the House and Senate on efforts to increase 
efficiency and improve the professionalism in the department: Pro- 
vided further, That notwithstanding any other provision of law, 
or Mayor's Order 86-45, issued March 18, 1986, the Metropolitan 
Police Department's delegated small purchase authority shall be 
$500,000: Provided further, That the District of Columbia govern- 
ment may not require the Metropolitan Police Department to submit 
to any other procurement review process, or to obtain the approval 
of or be restricted in any manner by any official or employee 
of the District of Columbia government, for purchases that do 
not exceed $500,000: Provided further, That the Mayor shall 
reimburse the District of Columbia National Guard for expenses 
incurred in connection with services that are performed in emer- 
gencies by the National Guard in a militia status and are requested 
by the Mayor, in amounts that shall be jointly determined and 
certified as due and payable for these services by the Mayor and 
the Commanding General of the District of Columbia National 
Guard: Provided further, That such sums as may be necessary 
for reimbursement to the District of Columbia National Guard 
under the preceding proviso shall be available from this appropria- 
tion, and the availability of the sums shall be deemed as constitut- 
ing payment in advance for emergency services involved: Provided 
further, That the Metropolitan Police Department is authorized 
to maintain 3,800 sworn officers, with leave for a 50 officer attrition: 
Provided further, That no more than 15 members of the Metropoli- 
tan Police Department shall be detailed or assigned to the Executive 
Protection Unit, until the Chief of Police submits a recommendation 
to the Council for its review: Provided further, That $100,000 shall 
be available for inmates released on medical and geriatric parole: 
Provided further, That not less than $2,254,754 shall be available 
to support a pay raise for uniformed firefighters, when authorized 
by the District of Columbia Council and the District of Columbia 
Financial Responsibility and Management Assistance Authority, 
which funding will be made available as savings achieved through 
actions within the appropriated budget: Provided further, That, Reports, 
commencing on December 31, 1997, the Metropolitan Police Depart- 
ment shall provide to the Committees on Appropriations of the 
Senate and House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, and the Committee on Government 
Reform and Oversight of the House of Representatives, quarterly 
reports on the status of crime reduction in each of the 83 police 
service areas established throughout the District of Columbia: Pro- 
vided further, That funds appropriated for expenses under the Dis- 
trict of Columbia Criminal Justice Act, approved September 3, 
1974 (88 Stat. 1090; Public Law 93-412; D.C. Code, sec. 11-2601 
et seq.), for the fiscal year ending September 30, 1998, shall be 
available for obligations incurred under the Act in each fiscal year 
since inception in fiscal year 1975: Provided further, That funds 
appropriated for expenses under the District of Columbia Neglect 
Representation Equity Act of 1984, effective March 13, 1985 (D.C. 
Law 5-129; D.C. Code, sec. 16-2304), for the fiscal year ending 
September 30, 1998, shall be available for obligations incurred 
under the Act in each fiscal year since inception in fiscal year 
1985: Provided further, That funds appropriated for expenses under 
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the District of Columbia Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986, effective February 27, 
1987 (D.C. Law 6-204; D.C. Code, sec. 21-2060), for the fiscal 
year ending September 30, 1998, shall be available for obligations 
incurred under the Act in each fiscal year since inception in fiscal 
year 1989. 

Public Education System 

Public education system, including the development of national 
defense education programs, $672,444,000 (including $530,197,000 
from local funds, $112,806,000 from Federal funds, and $29,441,000 
from other funds), to be allocated as follows: $564,129,000 (including 
$460,143,000 from local funds, $98,491,000 from Federal funds, 
and $5,495,000 from other funds), for the public schools of the 
District of Columbia; $8,900,000 from local funds for the District 
of Columbia Teachers' Retirement Fund; $3,376,000 from local funds 
(not including funds already made available for District of Columbia 
public schools) for public charter schools: Provided, That if the 
entirety of this allocation has not been provided as payments to 
any public charter schools currently in operation through the per 
pupil funding formula, the funds shall be available for new public 
charter schools on a per pupil basis: Provided further, That $400,000 
be available to the District of Columbia Public Charter School 
Board for administrative costs: Provided further, That if the entirety 
of this allocation has not been provided as payment to one or 
more public charter schools by May 1, 1998, and remains 
unallocated, the funds shall be deposited into a special revolving 
loan fund described in section 172 of this Act to be used solely 
to assist existing or new public charter schools in meeting startup 

Reports. and operating costs: Provided further, That the Emergency Transi- 

tional Education Board of Trustees of the District of Columbia 
shall report to Congress not later than 120 days after the date 
of enactment of this Act on the capital needs of each public charter 
school and whether the current per pupil funding formula should 
reflect these needs: Provided further, That until the Emergency 
Transitional Education Board of Trustees reports to Congress as 
provided in the preceding proviso, the Emergency Transitional Edu- 
cation Board of Trustees shall take appropriate steps to provide 
public charter schools with assistance to meet capital expenses 
in a manner that is equitable with respect to assistance provided 

Reports. to other District of Columbia public schools: Provided further, That 

the Emergency Transitional Education Board of Trustees shall 
report to Congress not later than November 1, 1998, on the 
implementation of their policy to give preference to newly created 
District of Columbia public charter schools for surplus public school 
property; $74,087,000 (including $37,791,000 from local funds, 
$12,804,000 from Federal funds, and $23,492,000 from other funds) 
for the University of the District of Columbia; $22,036,000 (includ- 
ing $20,424,000 from local funds, $1,158,000 from Federal funds, 
and $454,000 from other funds) for the Public Library; $2,057,000 
(including $1,704,000 from local funds and $353,000 from Federal 
funds) for the Commission on the Arts and Humanities: Provided 
further, That the public schools of the District of Columbia are 
authorized to accept not to exceed 31 motor vehicles for exclusive 
use in the driver education program: Provided further, That not 
to exceed $2,500 for the Superintendent of Schools, $2,500 for 
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the President of the University of the District of Columbia, and 
$2,000 for the Public Librarian shall be available from this appro- 
priation for official purposes: Provided further, That not less than 
$1,200,000 shall be available for local school allotments in a 
restricted line item: Provided further, That not less than $4,500,000 
shall be available to support kindergarten aides in a restricted 
line item: Provided further, That not less than $2,800,000 shall 
be available to support substitute teachers in a restricted line 
item: Provided further, That not less than $1,788,000 shall be 
available in a restricted line item for school counselors: Provided 
further, That this appropriation shall not be available to subsidize 
the education of nonresidents of the District of Columbia at the 
University of the District of Columbia, unless the Board of Trustees 
of the University of the District of Columbia adopts, for the fiscal 
year ending September 30, 1998, a tuition rate schedule that will 
establish the tuition rate for nonresident students at a level no 
lower than the nonresident tuition rate charged at comparable 
public institutions of higher education in the metropolitan area. 

Human Support Services 

Human support services, $1,718,939,000 (including 
$789,350,000 from local funds, $886,702,000 from Federal funds, 
and $42,887,000 from other funds): Provided, That $21,089,000 
of this appropriation, to remain available until expended, shall 
be available solely for District of Columbia employees' disability 
compensation: Provided further, That a peer review committee shall 
be established to review medical payments and the type of service 
received by a disability compensation claimant: Provided further, 
That the District of Columbia shall not provide free government 
services such as water, sewer, solid waste disposal or collection, 
utilities, maintenance, repairs, or similar services to any legally 
constituted private nonprofit organization (as defined in section 
411(5) of Public Law 100-77, approved July 22, 1987) providing 
emergency shelter services in the District, if the District would 
not be qualified to receive reimbursement pursuant to the Stewart 
B. McKinney Homeless Assistance Act, approved July 22, 1987 
(101 Stat. 485; Public Law 100-77; 42 U.S.C. 11301 et seq.). 

Public Works 

Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for 
use by the Council of the District of Columbia and leasing of 
passenger-carrying vehicles, $241,934,000 (including $227,983,000 
from local funds, $3,350,000 from Federal funds, and $10,601,000 
from other funds): Provided, That this appropriation shall not be 
available for collecting ashes or miscellaneous refuse from hotels 
and places of business: Provided further, That $3,000,000 shall 
be available for the lease financing, operation, and maintenance 
of two mechanical street sweepers, one flusher truck, five packer 
trucks, one front -end loader, and various public litter containers: 
Provided further, That $2,400,000 shall be available for recycling 
activities. 
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Financing and Other Uses 

Financing and other uses, $454,773,000 (including for payment 
to the Washington Convention Center, $5,400,000 from local funds; 
reimbursement to the United States of funds loaned in compliance 
with An Act to provide for the establishment of a modern, adequate, 
and efficient hospital center in the District of Columbia, approved 
August 7, 1946 (60 Stat. 896; Public Law 79-648); section 1 of 
An Act to authorize the Commissioners of the District of Columbia 
to borrow funds for capital improvement programs and to amend 
provisions of law relating to Federal Government participation in 
meeting costs of maintaining the Nation's Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85-451; D.C. Code, sec. 
9-219); section 4 of An Act to authorize the Commissioners of 
the District of Columbia to plan, construct, operate, and maintain 
a sanitary sewer to connect the Dulles International Airport with 
the District of Columbia system, approved June 12, 1960 (74 Stat. 
211; Public Law 86-515); and sections 723 and 743(f) of the District 
of Columbia Home Rule Act of 1973, approved December 24, 1973, 
as amended (87 Stat. 821; Public Law 93-198; D.C. Code, sec. 
47-321, note; 91 Stat. 1156; Public Law 95-131; D.C. Code, sec. 
9-219, note), including interest as required thereby, $384,430,000 
from local funds; for the purpose of eliminating the $331,589,000 
general fund accumulated deficit as of September 30, 1990, 
$39,020,000 from local funds, as authorized by section 461(a) of 
the District of Columbia Home Rule Act, approved December 24, 
1973, as amended (105 Stat. 540; Public Law 102-106; D.C. Code, 
sec. 47-321(a)(l); for payment of interest on short-term borrowing, 
$12,000,000 from local funds; for lease payments in accordance 
with the Certificates of Participation involving the land site underly- 
ing the building located at One Judiciary Square, $7,923,000 from 
local funds; for human resources development, including costs of 
increased employee training, administrative reforms, and an execu- 
tive compensation system, $6,000,000 from local funds); for equip- 
ment leases, the Mayor may finance $13,127,000 of equipment 
cost, plus cost of issuance not to exceed two percent of the par 
amount being financed on a lease purchase basis with a maturity 
not to exceed five years: Provided, That $75,000 is allocated to 
the Department of Corrections, $8,000,000 for the Public Schools, 
$50,000 for the Public Library, $260,000 for the Department of 
Human Services, $244,000 for the Department of Recreation and 
Parks, and $4,498,000 for the Department of Public Works. 

ENTERPRISE FUNDS 

Enterprise and Other Uses 

Enterprise and other uses, $15,725,000 (including for the Cable 
Television Enterprise Fund, established by the Cable Television 
Communications Act of 1981, effective October 22, 1983 (D.C. Law 
5-36; D.C. Code, sec. 43-1801 et seq.), $2,467,000 (including 
$2,135,000 from local funds and $332,000 from other funds); for 
the Public Service Commission, $4,547,000 (including $4,250,000 
from local funds, $117,000 from Federal funds, and $180,000 from 
other funds); for the Office of the People's Counsel, $2,428,000 
from local funds; for the Office of Banking and Financial Institu- 
tions, $600,000 (including $100,000 from local funds and $500,000 
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from other funds); for the Department of Insurance and Securities 
Regulation, $5,683,000 from other funds). 

Water and Sewer Authority and the Washington Aqueduct 

For the Water and Sewer Authority and the Washington Aque- 
duct, $297,310,000 from other funds (including $263,425,000 for 
the Water and Sewer Authority and $33,885,000 for the Washington 
Aqueduct) of which $41,423,000 shall be apportioned and payable 
to the District's debt service fund for repayment of loans and 
interest incurred for capital improvement projects. 

Lottery and Charitable Games Control Board 

For the Lottery and Charitable Games Control Board, estab- 
lished by the District of Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved December 4, 1981 (95 
Stat. 1174, 1175; Public Law 97-91), as amended, for the purpose 
of implementing the Law to Legalize Lotteries, Daily Numbers 
Games, and Bingo and Raffles for Charitable Purposes in the Dis- 
trict of Columbia, effective March 10, 1981 (D.C. Law 3-172; D.C. 
Code, sees. 2-2501 et seq. and 22-1516 et seq.), $213,500,000: 
Provided, That the District of Columbia shall identify the source 
of funding for this appropriation title from the District's own locally 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities 
of the Lottery and Charitable Games Control Board. 

Starplex Fund 

For the Starplex Fund, $5,936,000 from other funds for 
expenses incurred by the Armory Board in the exercise of its powers 
granted by An Act To Establish A District of Columbia Armory 
Board, and for other purposes, approved June 4, 1948 (62 Stat. 
339; D.C. Code, sec. 2-301 et seq.) and the District of Columbia 
Stadium Act of 1957, approved September 7, 1957 (71 Stat. 619; 
Public Law 85-300; D.C. Code, sec. 2-321 et seq.): Provided, That 
the Mayor shall submit a budget for the Armory Board for the 
forthcoming fiscal year as required by section 442(b) of the District 
of Columbia Home Rule Act, approved December 24, 1973 (87 
Stat. 824; Public Law 93-198; D.C. Code, sec. 47-30 Kb)). 

D.C. General Hospital 

For the District of Columbia General Hospital, established by 
Reorganization Order No. 57 of the Board of Commissioners, effec- 
tive August 15, 1953, $97,019,000, of which $44,335,000 shall be 
derived by transfer from the general fund and $52,684,000 shall 
be derived from other funds. 

D.C. Retirement Board 

For the D.C. Retirement Board, established by section 121 
of the District of Columbia Retirement Reform Act of 1979, approved 
November 17, 1979 (93 Stat. 866; D.C. Code, sec. 1-711), 
$16,762,000 from the earnings of the applicable retirement funds 
to pay legal, management, investment, and other fees and adminis- 
trative expenses of the District of Columbia Retirement Board: 
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Reports. Provided, That the District of Columbia Retirement Board shall 

provide to the Congress and to the Council of the District of Colum- 
bia a quarterly report of the allocations of charges by fund and 
of expenditures of all funds: Provided further, That the District 
of Columbia Retirement Board shall provide the Mayor, for 
transmittal to the Council of the District of Columbia, an itemized 
accounting of the planned use of appropriated funds in time for 
each annual budget submission and the actual use of such funds 
in time for each annual audited financial report. 

Correctional Industries Fund 

For the Correctional Industries Fund, established by the 
District of Columbia Correctional Industries Establishment Act, 
approved October 3, 1964 (78 Stat. 1000; Public Law 88-622), 
$3,332,000 from other funds. 

Washington Convention Center Enterprise Fund 

For the Washington Convention Center Enterprise Fund, 
$46,400,000, of which $5,400,000 shall be derived by transfer from 
the general fund. 

District of Columbia Financial Responsibility and 
Management Assistance Authority 

For the District of Columbia Financial Responsibility and 
Management Assistance Authority, established by section 101(a) 
of the District of Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995, approved April 17, 1995 (109 Stat. 
97; Public Law 104-8), $3,220,000. 

Capital Outlay 

For construction projects, $269,330,000 (including $31,100,000 
for the highway trust fund, $105,485,000 from local funds, and 
$132,745,000 in Federal funds), to remain available until expended: 
Provided, That funds for use of each capital project implementing 
agency shall be managed and controlled in accordance with all 
procedures and limitations established under the Financial Manage- 
ment System: Provided further. That all funds provided by this 
appropriation title shall be available only for the specific projects 
Expiration date. and purposes intended: Provided further, That notwithstanding the 
foregoing, all authorizations for capital outlay projects, except those 
projects covered by the first sentence of section 23(a) of the Federal- 
Aid Highway Act of 1968, approved August 23, 1968 (82 Stat. 
827; Public Law 90-495; D.C. Code, sec. 7-134, note), for which 
funds are provided by this appropriation title, shall expire on 
September 30, 1999, except authorizations for projects as to which 
funds have been obligated in whole or in part prior to September 
30, 1999: Provided further, That, upon expiration of any such project 
authorization, the funds provided herein for the project shall lapse. 

Deficit Reduction and Revitalization 

For deficit reduction and revitalization, $201,090,000, to be 
deposited into an escrow account held by the District of Columbia 
Financial Responsibility and Management Assistance Authority 
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(hereafter in this section referred to as "Authority"), which shall 
allocate the funds to the Mayor, or such other District official 
as the Authority may deem appropriate, at such intervals and 
in accordance with such terms and conditions as the Authority 
considers appropriate: Provided, That these funds shall only be 
used for reduction of the accumulated general fund deficit; capital 
expenditures, including debt service; and management and 
productivity improvements, as allocated by the Authority: Provided 
further, That no funds may be obligated until a plan for their 
use is approved by the Authority: Provided further, That the Author- 
ity shall inform the Committees on Appropriations of the Senate 
and House of Representatives, the Committee on Governmental 
Affairs of the Senate, and the Committee on Government Reform 
and Oversight of the House of Representatives of the approved 
plans. 

GENERAL PROVISIONS 

Section 101. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- Public 
ant to 5 U.S.C. 3109, shall be limited to those contracts where mformatl ° 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official 
and the vouchers as approved shall be paid by checks issued by 
the designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within 
an appropriation for particular purposes or objects of expenditure, 
such amount, unless otherwise specified, shall be considered as 
the maximum amount that may be expended for said purpose 
or object rather than an amount set apart exclusively therefor. 

Sec. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101— 
7 (Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for 
expenses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

Sec. 106. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making refunds and for the payment of judgments that have been 
entered against the District of Columbia government: Provided, 
That nothing contained in this section shall be construed as modify- 
ing or affecting the provisions of section 11(c)(3) of title XII of 
the District of Columbia Income and Franchise Tax Act of 1947, 
approved March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. 
Code, sec. 47-1812. 11(c)(3)). 
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Sec. 107. Appropriations in this Act shall be available for 
the payment of public assistance without reference to the require- 
ment of section 544 of the District of Columbia Public Assistance 
Act of 1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, 
sec. 3-205.44), and for the non-Federal share of funds necessary 
to qualify for Federal assistance under the Juvenile Delinquency 
Prevention and Control Act of 1968, approved July 31, 1968 (82 
Stat. 462; Public Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 109. No funds appropriated in this Act for the District 
of Columbia government for the operation of educational institu- 
tions, the compensation of personnel, or for other educational 
purposes may be used to permit, encourage, facilitate, or further 
partisan political activities. Nothing herein is intended to prohibit 
the availability of school buildings for the use of any community 
or partisan political group during non-school hours. 

Sec. 110. None of the funds appropriated in this Act shall 
be made available to pay the salary of any employee of the District 
of Columbia government whose name, title, grade, salary, past 
work experience, and salary history are not available for inspection 
by the House and Senate Committees on Appropriations, the Sub- 
committee on the District of Columbia of the House Committee 
on Government Reform and Oversight, the Subcommittee on Over- 
sight of Government Management, Restructuring and the District 
of Columbia of the Senate Committee on Governmental Affairs, 
and the Council of the District of Columbia, or their duly authorized 
representative. 

Sec. 111. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making payments authorized by the District of Columbia Revenue 
Recovery Act of 1977, effective September 23, 1977 (D.C. Law 
2-20; D.C. Code, sec. 47-421 et seq.). 

Sec. 112. No part of this appropriation shall be used for 
publicity or propaganda purposes or implementation of any policy 
including boycott designed to support or defeat legislation pending 
before Congress or any State legislature. 
Reports. Sec. 113. At the start of the fiscal year, the Mayor shall 

develop an annual plan, by quarter and by project, for capital 
outlay borrowings: Provided, That within a reasonable time after 
the close of each quarter, the Mayor shall report to the Council 
of the District of Columbia and the Congress the actual borrowings 
and spending progress compared with projections. 

Sec. 114. The Mayor shall not borrow any funds for capital 
projects unless the Mayor has obtained prior approval from the 
Council of the District of Columbia, by resolution, identifying the 
projects and amounts to be financed with such borrowings. 

Sec. 115. The Mayor shall not expend any moneys borrowed 
for capital projects for the operating expenses of the District of 
Columbia government. 

Sec. 116. None of the funds appropriated by this Act may 
be obligated or expended by reprogramming except pursuant to 
advance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443), which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
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October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified 

in House Report No. 98-265, and in accordance with the Reprogram- 

ming Policy Act of 1980, effective September 16, 1980 (D.C. Law 

3-100; D.C. Code, sec. 47-361 et seq.): Provided, That for the Applicability. 

fiscal year ending September 30, 1998 the above shall apply except 

as modified by Public Law 104-8. 

Sec. 117. None of the Federal funds provided in this Act shall 
be obligated or expended to provide a personal cook, chauffeur, 
or other personal servants to any officer or employee of the District 
of Columbia. 

Sec. 118. None of the Federal funds provided in this Act shall 
be obligated or expended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency Act of 1980, approved 
October 10, 1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection Agency estimated miles 
per gallon average of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, emergency rescue, 
or armored vehicles. 

Sec. 119. (a) Notwithstanding section 422(7) of the District 
of Columbia Home Rule Act of 1973, approved December 24, 1973 
(87 Stat. 790; Public Law 93-198; D.C. Code, sec. 1-242(7)), the 
City Administrator shall be paid, during any fiscal year, a salary 
at a rate established by the Mayor, not to exceed the rate estab- 
lished for level IV of the Executive Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision of law limiting 
the availability of funds for payment of salary or pay in any fiscal 
year, the highest rate of pay established by the Mayor under sub- 
section (a) of this section for any position for any period during 
the last quarter of calendar year 1997 shall be deemed to be 
the rate of pay payable for that position for September 30, 1997. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 
793; Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of 
Directors of the District of Columbia Redevelopment Land Agency 
shall be paid, during any fiscal year, per diem compensation at 
a rate established by the Mayor. 

Sec. 120. Notwithstanding any other provisions of law, the Applicability, 
provisions of the District of Columbia Government Comprehensive 
Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 
2-139; D.C. Code, sec. 1-601.1 et seq.), enacted pursuant to section 
422(3) of the District of Columbia Home Rule Act of 1973, approved 
December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. Code, 
sec. 1-242(3)), shall apply with respect to the compensation of 
District of Columbia employees: Provided, That for pay purposes, 
employees of the District of Columbia government shall not be 
subject to the provisions of title 5, United States Code. 

Sec. 121. The Director of the Department of Administrative 
Services may pay rentals and repair, alter, and improve rented 
premises, without regard to the provisions of section 322 of the 
Economy Act of 1932 (Public Law 72-212; 40 U.S.C. 278a), based 
upon a determination by the Director that, by reason of cir- 
cumstances set forth in such determination, the payment of these 
rents and the execution of this work, without reference to the 
limitations of section 322, is advantageous to the District in terms 
of economy, efficiency, and the District's best interest. 

Sec. 122. No later than 30 days after the end of the first 
quarter of the fiscal year ending September 30, 1998, the Mayor 
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of the District of Columbia shall submit to the Council of the 
District of Columbia the new fiscal year 1998 revenue estimates 
as of the end of the first quarter of fiscal year 1998. These estimates 
shall be used in the budget request for the fiscal year ending 
September 30, 1999. The officially revised estimates at midyear 
shall be used for the midyear report. 

Sec. 123. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process 
as set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6- 
85; D.C. Code, sec. 1-1183.3), except that the District of Columbia 
government or any agency thereof may renew or extend sole source 
contracts for which competition is not feasible or practical: Provided, 
That the determination as to whether to invoke the competitive 
bidding process has been made in accordance with duly promulgated 
rules and procedures and said determination has been reviewed 
and approved by the District of Columbia Financial Responsibility 
and Management Assistance Authority. 

Sec. 124. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the term "program, project, 
and activity" shall be synonymous with and refer specifically to 
each account appropriating Federal funds in this Act, and any 
sequestration order shall be applied to each of the accounts rather 
than to the aggregate total of those accounts: Provided, That seques- 
tration orders shall not be applied to any account that is specifically 
exempted from sequestration by the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, approved December 12, 1985 
(99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 125. In the event a sequestration order is issued pursuant 
to the Balanced Budget and Emergency Deficit Control Act of 
1985, approved December 12, 1985 (99 Stat. 1037; Public Law 
99-177), as amended, after the amounts appropriated to the District 
of Columbia for the fiscal year involved have been paid to the 
District of Columbia, the Mayor of the District of Columbia shall 
pay to the Secretary of the Treasury, within 15 days after receipt 
of a request therefor from the Secretary of the Treasury, such 
amounts as are sequestered by the order: Provided, That the seques- 
tration percentage specified in the order shall be applied proportion- 
ately to each of the Federal appropriation accounts in this Act 
that are not specifically exempted from sequestration by the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, approved 
December 12, 1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 126. (a) An entity of the District of Columbia government 
may accept and use a gift or donation during fiscal year 1998 
if— 

(1) the Mayor approves the acceptance and use of the 
gift or donation: Provided, That the Council of the District 
of Columbia may accept and use gifts without prior approval 
by the Mayor; and 

(2) the entity uses the gift or donation to carry out its 
authorized functions or duties. 

(b) Each entity of the District of Columbia government shall 
keep accurate and detailed records of the acceptance and use of 
any gift or donation under subsection (a) of this section, and shall 
make such records available for audit and public inspection. 
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(c) For the purposes of this section, the term "entity of the 
District of Columbia government" includes an independent agency 
of the District of Columbia. 

(d) This section shall not apply to the District of Columbia 
Board of Education, which may, pursuant to the laws and regula- 
tions of the District of Columbia, accept and use gifts to the public 
schools without prior approval by the Mayor. 

Sec. 127. None of the Federal funds provided in this Act may 
be used by the District of Columbia to provide for salaries, expenses, 
or other costs associated with the offices of United States Senator 
or United States Representative under section 4(d) of the District 
of Columbia Statehood Constitutional Convention Initiatives of 
1979, effective March 10, 1981 (D.C. Law 3-171; D.C. Code, sec. 
1-1 13(d)). 

Sec. 128. The University of the District of Columbia shall Reports, 
submit to the Congress, the Mayor, the District of Columbia Finan- 
cial Responsibility and Management Assistance Authority, and the 
Council of the District of Columbia no later than fifteen (15) cal- 
endar days after the end of each month a report that sets forth — 

(1) current month expenditures and obligations, year-to- 
date expenditures and obligations, and total fiscal year expendi- 
ture projections versus budget broken out on the basis of control 
center, responsibility center, and object class, and for all funds, 
non-appropriated funds, and capital financing; 

(2) a list of each account for which spending is frozen 
and the amount of funds frozen, broken out by control center, 
responsibility center, detailed object, and for all funding 
sources; 

(3) a list of all active contracts in excess of $10,000 
annually, which contains the name of each contractor; the 
budget to which the contract is charged, broken out on the 
basis of control center and responsibility center, and contract 
identifying codes used by the University of the District of 
Columbia; payments made in the last month and year-to-date, 
the total amount of the contract and total payments made 
for the contract and any modifications, extensions, renewals; 
and specific modifications made to each contract in the last 
month; 

(4) all reprogramming requests and reports that have been 
made by the University of the District of Columbia within 
the last month in compliance with applicable law; and 

(5) changes made in the last month to the organizational 
structure of the University of the District of Columbia, display- 
ing previous and current control centers and responsibility 
centers, the names of the organizational entities that have 
been changed, the name of the staff member supervising each 
entity affected, and the reasons for the structural change. 

Sec. 129. Funds authorized or previously appropriated to the 
government of the District of Columbia by this or any other Act 
to procure the necessary hardware and installation of new software, 
conversion, testing, and training to improve or replace its financial 
management system are also available for the acquisition of 
accounting and financial management services and the leasing of 
necessary hardware, software or any other related goods or services, 
as determined by the District of Columbia Financial Responsibility 
and Management Assistance Authority. 
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Sec. 130. Section 456 of the District of Columbia Home Rule 
Act of 1973, approved December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sees. 47-231 et seq.) is amended— 

(1) in subsection (a)(1), by — 

(A) striking "1995" and inserting "1998"; 

(B) striking "Mayor" and inserting "District of Colum- 
bia Financial Responsibility and Management Assistance 
Authority"; and 

(C) striking "Committee on the District of Columbia" 
and inserting "Committee on Government Reform and 
Oversight"; 

(2) in subsection (b)(1), by — 

(A) striking "1997" and inserting "1999"; 

(B) striking "Mayor" and inserting "Authority"; and 

(C) striking "Committee on the District of Columbia" 
and inserting "Committee on Government Reform and 
Oversight"; 

(3) in subsection (b)(3), by striking "Committee on the 
District of Columbia" and inserting "Committee on Government 
Reform and Oversight"; 

(4) in subsection (c)(1), by — 

(A) striking "1995" and inserting "1997"; 

(B) striking "Mayor" and inserting "Chief Financial 
Officer"; and 

(C) striking "Committee on the District of Columbia" 
and inserting "Committee on Government Reform and 
Oversight"; 

(5) in subsection (c)(2)(A), by — 

(A) striking "1997" and inserting "1999"; 

(B) striking "Mayor" and inserting "Chief Financial 
Officer"; and 

(C) striking "Committee on the District of Columbia" 
and inserting "Committee on Government Reform and 
Oversight"; 

(6) in subsection (c)(2)(B), by striking "Committee on the 
District of Columbia" and inserting "Committee on Government 
Reform and Oversight"; and 

(7) in subsection (d)(1), by — 

(A) striking "1994" and inserting "1997"; 

(B) striking "Mayor" and inserting "Chief Financial 
Officer"; and 

(C) striking "Committee on the District of Columbia" 
and inserting "Committee on Government Reform and 
Oversight". 

Applicability. Sec. 131. For purposes of the appointment of the head of 

a department of the government of the District of Columbia under 
section 11105(a) of the National Capital Revitalization and Self- 
Improvement Act of 1997, Public Law 105-33, the following rules 
shall apply: 

(1) After the Mayor notifies the Council under paragraph 
(l)(A)(ii) of such section of the nomination of an individual 
for appointment, the Council shall meet to determine whether 
to confirm or reject the nomination. 

(2) If the Council fails to confirm or reject the nomination 
during the 7-day period described in paragraph (l)(A)(iii) of 
such section, the Council shall be deemed to have confirmed 
the nomination. 
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(3) For purposes of paragraph (1)(B) of such section, if 
the Council does not confirm a nomination (or is not deemed 
to have confirmed a nomination) during the 30-day period 
described in such paragraph, the Mayor shall be deemed to 
have failed to nominate an individual during such period to 
fill the vacancy in the position of the head of the department. 
Sec. 132. None of the funds appropriated under this Act shall Abortion, 
be expended for any abortion except where the life of the mother 
would be endangered if the fetus were carried to term or where 
the pregnancy is the result of an act of rape or incest. 

Sec. 133. None of the funds made available in this Act may Domestic 
be used to implement or enforce the Health Care Benefits Expansion partners. 
Act of 1992 (D.C. Law 9-114; D.C. Code, sec. 36-1401 et seq.) 
or to otherwise implement or enforce any system of registration 
of unmarried, cohabiting couples (whether homosexual, hetero- 
sexual, or lesbian), including but not limited to registration for 
the purpose of extending employment, health, or governmental 
benefits to such couples on the same basis as such benefits are 
extended to legally married couples. 

Sec. 134. The Emergency Transitional Education Board of Reports. 
Trustees shall submit to the Congress, the Mayor, the District 
of Columbia Financial Responsibility and Management Assistance 
Authority, and the Council of the District of Columbia no later 
than fifteen (15) calendar days after the end of each month a 
report that sets forth — 

(1) current month expenditures and obligations, year-to- 
date expenditures and obligations, and total fiscal year expendi- 
ture projections versus budget broken out on the basis of control 
center, responsibility center, agency reporting code, and object 
class, and for all funds, including capital financing; 

(2) a list of each account for which spending is frozen 
and the amount of funds frozen, broken out by control center, 
responsibility center, detailed object, and agency reporting code, 
and for all funding sources; 

(3) a list of all active contracts in excess of $10,000 
annually, which contains the name of each contractor; the 
budget to which the contract is charged, broken out on the 
basis of control center, responsibility center, and agency report- 
ing code; and contract identifying codes used by the D.C. Public 
Schools; payments made in the last month and year-to-date, 
the total amount of the contract and total payments made 
for the contract and any modifications, extensions, renewals; 
and specific modifications made to each contract in the last 
month; 

(4) all reprogramming requests and reports that are 
required to be, and have been, submitted to the Board of 
Education; and 

(5) changes made in the last month to the organizational 
structure of the D.C. Public Schools, displaying previous and 
current control centers and responsibility centers, the names 
of the organizational entities that have been changed, the name 
of the staff member supervising each entity affected, and the 
reasons for the structural change. 

Sec. 135. (a) In General. — The Emergency Transitional Records. 
Education Board of Trustees of the District of Columbia and the Reports. 
University of the District of Columbia shall annually compile an 
accurate and verifiable report on the positions and employees in 



Ill STAT. 2176 



PUBLIC LAW 105-100— NOV. 19, 1997 



the public school system and the university, respectively. The 
annual report shall set forth — 

(1) the number of validated schedule A positions in the 
District of Columbia public schools and the University of the 
District of Columbia for fiscal year 1997, fiscal year 1998, 
and thereafter on a full-time equivalent basis, including a com- 
pilation of all positions by control center, responsibility center, 
funding source, position type, position title, pay plan, grade, 
and annual salary; and 

(2) a compilation of all employees in the District of 
Columbia public schools and the University of the District 
of Columbia as of the preceding December 31, verified as to 
its accuracy in accordance with the functions that each 
employee actually performs, by control center, responsibility 
center, agency reporting code, program (including funding 
source), activity, location for accounting purposes, job title, 
grade and classification, annual salary, and position control 
number. 

(b) Submission. — The annual report required by subsection (a) 
of this section shall be submitted to the Congress, the Mayor, 
the District of Columbia Council, the Consensus Commission, and 
the Authority, not later than February 15 of each year. 
Effective date. Sec. 136. (a) No later than October 1, 1997, or within 15 

calendar days after the date of the enactment of the District of 
Columbia Appropriations Act, 1998, whichever occurs later, and 
each succeeding year, the Emergency Transitional Education Board 
of Trustees and the University of the District of Columbia shall 
submit to the appropriate congressional committees, the Mayor, 
the District of Columbia Council, the Consensus Commission, and 
the District of Columbia Financial Responsibility and Management 
Assistance Authority, a revised appropriated funds operating budget 
for the public school system and the University of the District 
of Columbia for such fiscal year that is in the total amount of 
the approved appropriation and that realigns budgeted data for 
personal services and other-than-personal services, respectively, 
with anticipated actual expenditures. 

(b) The revised budget required by subsection (a) of this section 
shall be submitted in the format of the budget that the Emergency 
Transitional Education Board of Trustees and the University of 
the District of Columbia submit to the Mayor of the District of 
Columbia for inclusion in the Mayor's budget submission to the 
Council of the District of Columbia pursuant to section 442 of 
the District of Columbia Home Rule Act, Public Law 93-198, as 
amended (D.C. Code, sec. 47-301). 

Sec. 137. The Emergency Transitional Education Board of 
Trustees, the Board of Trustees of the University of the District 
of Columbia, the Board of Library Trustees, and the Board of 
Governors of the University of the District of Columbia School 
of Law shall vote on and approve their respective annual or revised 
budgets before submission to the Mayor of the District of Columbia 
for inclusion in the Mayor's budget submission to the Council of 
the District of Columbia in accordance with section 442 of the 
District of Columbia Home Rule Act, Public Law 93-198, as amend- 
ed (D.C. Code, sec. 47-301), or before submitting their respective 
budgets directly to the Council. 

Sec. 138. (a) Ceiling on Total Operating Expenses. — 
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(1) In general. — Notwithstanding any other provision of 
law, the total amount appropriated in this Act for operating 
expenses for the District of Columbia for fiscal year 1998 under 
the caption "Division of Expenses" shall not exceed the lesser 
of— 

(A) the sum of the total revenues of the District of 
Columbia for such fiscal year; or 

(B) $4,811,906,000 (of which $118,269,000 shall be from 
intra-District funds), which amount may be increased by 
the following: 

(i) proceeds of one-time transactions, which are 
expended for emergency or unanticipated operating or 
capital needs approved by the District of Columbia 
Financial Responsibility and Management Assistance 
Authority; and 

(ii) additional expenditures which the Chief Finan- 
cial Officer of the District of Columbia certifies will 
produce additional revenues during such fiscal year 
at least equal to 200 percent of such additional expendi- 
tures, and which are approved by the District of Colum- 
bia Financial Responsibility and Management Assist- 
ance Authority. 

(C) to the extent that the sum of the total revenues 
of the District of Columbia for such fiscal year exceed 
the total amount provided for in subparagraph (B) above, 
the Chief Financial Officer of the District of Columbia, 
with the approval of the District of Columbia Financial 
Responsibility and Management Assistance Authority, may 
credit up to ten percent (10%) of the amount of such dif- 
ference, not to exceed $3,300,000, to a reserve fund which 
may be expended for operating purposes in future fiscal 
years, in accordance with the financial plans and budgets 
for such years. 

(2) Enforcement. — The Chief Financial Officer of the Dis- 
trict of Columbia and the District of Columbia Financial 
Responsibility and Management Assistance Authority (here- 
after in this section referred to as "Authority") shall take such 
steps as are necessary to assure that the District of Columbia 
meets the requirements of this section, including the apportion- 
ing by the Chief Financial Officer of the appropriations and 
funds made available to the District during fiscal year 1998, 
except that the Chief Financial Officer may not reprogram 
for operating expenses any funds derived from bonds, notes, 
or other obligations issued for capital projects. 

(b) Acceptance and Use of Grants Not Included in 
Ceiling. — 

(1) In general. — Notwithstanding subsection (a), the 
Mayor in consultation with the Chief Financial Officer of the 
District of Columbia during a control year, as defined in section 
305(4) of Public Law 104-8, as amended, 109 Stat. 152, may 
accept, obligate, and expend Federal, private, and other grants 
received by the District government that are not reflected in 
the amounts appropriated in this Act. 

(2) Requirement of chief financial officer report and 
financial responsibility and management assistance 
authority approval. — No such Federal, private, or other grant 
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may be accepted, obligated, or expended pursuant to paragraph 
(1) until— 

(A) the Chief Financial Officer of the District submits 
to the Authority a report setting forth detailed information 
regarding such grant; and 

(B) the Authority has reviewed and approved the 
acceptance, obligation, and expenditure of such grant in 
accordance with review and approval procedures consistent 
with the provisions of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995. 

(3) Prohibition on spending in anticipation of approval 
or receipt. — No amount may be obligated or expended from 
the general fund or other funds of the District government 
in anticipation of the approval or receipt of a grant under 
paragraph (2)(B) or in anticipation of the approval or receipt 
of a Federal, private, or other grant not subject to such para- 
graph. 

(4) Monthly reports. — The Chief Financial Officer of the 
District of Columbia shall prepare a monthly report setting 
forth detailed information regarding all Federal, private, and 
other grants subject to this subsection. Each such report shall 
be submitted to the Council of the District of Columbia, and 
to the Committees on Appropriations of the House of Represent- 
atives and the Senate, not later than 15 days after the end 
of the month covered by the report. 

(c) Report on Expenditures by Financial Responsibility 
and Management Assistance Authority. — Not later than 20 cal- 
endar days after the end of each fiscal quarter starting October 
1, 1997, the District of Columbia Financial Responsibility and 
Management Assistance Authority shall submit a report to the 
Committees on Appropriations of the House of Representatives and 
the Senate, the Committee on Government Reform and Oversight 
of the House, and the Committee on Governmental Affairs of the 
Senate providing an itemized accounting of all non-appropriated 
funds obligated or expended by the Authority for the quarter. The 
report shall include information on the date, amount, purpose, 
and vendor name, and a description of the services or goods provided 
with respect to the expenditures of such funds. 

Sec. 139. The District of Columbia Emergency Transitional 
Education Board of Trustees shall, subject to the contract approval 
provisions of Public Law 104-8 — 

(A) develop a comprehensive plan to identify and 
accomplish energy conservation measures to achieve maximum 
cost-effective energy and water savings; 

(B) enter into innovative financing and contractual mecha- 
nisms including, but not limited to, utility demand-side manage- 
ment programs and energy savings performance contracts and 
water conservation performance contracts: Provided, That the 
terms of such contracts do not exceed 25 years; and 

(C) permit and encourage each department or agency and 
other instrumentality of the District of Columbia to participate 
in programs conducted by any gas, electric or water utility 
of the management of electricity or gas demand or for energy 
or water conservation. 

Sec. 140. If a department or agency of the government of 
the District of Columbia is under the administration of a court- 
appointed receiver or other court-appointed official during fiscal 
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year 1998 or any succeeding fiscal year, the receiver or official 
shall prepare and submit to the Mayor, for inclusion in the annual 
budget of the District of Columbia for the year, annual estimates 
of the expenditures and appropriations necessary for the mainte- 
nance and operation of the department or agency. All such estimates 
shall be forwarded by the Mayor to the Council, for its action 
pursuant to sections 446 and 603(c) of the District of Columbia 
Home Rule Act, without revision but subject to the Mayor's rec- 
ommendations. Notwithstanding any provision of the District of 
Columbia Home Rule Act, the Council may comment or make 
recommendations concerning such annual estimates but shall have 
no authority under such Act to revise such estimates. 

Sec. 141. In addition to amounts appropriated or otherwise 
made available, $12,000,000 is hereby appropriated to the National 
Park Service and shall be available only for the United States 
Park Police operations in the District of Columbia. 

Sec. 142. The District government shall maintain for fiscal 
year 1998 the same funding levels as provided in fiscal year 1997 
for homeless services in the District of Columbia. 

Sec. 143. The District of Columbia Financial Responsibility Reports, 
and Management Assistance Authority and the Chief Executive 
Officer of the District of Columbia public schools are hereby directed 
to report to the Appropriations Committees of the Senate and 
the House of Representatives, the Senate Committee on Govern- 
mental Affairs and the Committee on Government Reform and 
Oversight of the House of Representatives not later than April 
1, 1998, on all measures necessary and steps to be taken to ensure 
that the District's public schools open on time to begin the 1998- 
1999 academic year. 

Sec. 144. There are appropriated from applicable funds of 
the District of Columbia such sums as may be necessary to hire 
12 additional inspectors for the Alcoholic Beverage Commission. 
Of the additional inspectors, 6 shall focus their responsibilities 
on the enforcement of laws relating to the sale of alcohol to minors. 

Sec. 145. (a) Not later than 6 months after the date of enact- 
ment of this Act, the General Accounting Office shall conduct and 
submit to Congress a study of — 

(1) the District of Columbia's alcoholic beverage tax 
structure and its relation to surrounding jurisdictions; 

(2) the effects of the District of Columbia's lower excise 
taxes on alcoholic beverages on consumption of alcoholic 
beverages in the District of Columbia; 

(3) ways in which the District of Columbia's tax structure 
can be revised to bring it into conformity with the higher 
levels in surrounding jurisdictions; and 

(4) ways in which those increased revenues can be used 
to lower consumption and promote abstention from alcohol 
among young people. 

(b) The study should consider whether — 

(1) alcohol is being sold in proximity to schools and other 
areas where children are likely to be; and 

(2) creation of alcohol-free zones in areas frequented by 
children would be useful in deterring underage alcohol 
consumption. 

Sec. 146. (a) Of the amounts appropriated in this Act to the 
District of Columbia, funds may be expended to — 
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(1) hire 5 additional inspectors for the Department of 
Consumer and Regulatory Affairs to focus on monitoring day 
care centers and home day care operations; and 

(2) hire 5 additional Department of Human Services mon- 
itors to focus on selecting quality day care centers eligible 
for public financing and monitoring safety standards at such 
centers. 

(b) Nothing in this section shall be deemed to supersede or 
otherwise preempt the development and implementation of the 
management reform plan for the Department of Consumer and 
Regulatory Affairs and the Department of Human Services as 
authorized in the District of Columbia Management Reform Act 
of 1997 (subtitle B, title XI, Public Law 105-33). 

Nation's Capital SEC. 147. (a) SHORT TITLE; FINDINGS; PURPOSE. — 

Bicentennial (i) Short title. — This section may be cited as the 

Designation Act. "Nation's Capital Bicentennial Designation Act". 

(2) Findings. — The Senate finds that — 

(A) the year 2000 will mark the 200th anniversary 
of Washington, D.C. as the Nation's permanent capital, 
commencing when the Government moved from Philadel- 
phia to the Federal City; 

(B) the framers of the Constitution provided for the 
establishment of a special district to serve as "the seat 
of Government of the United States"; 

(C) the site for the city was selected under the direction 
of President George Washington, with construction initi- 
ated in 1791; 

(D) in submitting his design to Congress, Major Pierre 
Charles L'Enfant included numerous parks, fountains, and 
sweeping avenues designed to reflect a vision as grand 
and as ambitious as the American experience itself; 

(E) the capital city was named after President George 
Washington to commemorate and celebrate his triumph 
in building the Nation; 

(F) as the seat of Government of the United States 
for almost 200 years, the Nation's capital has been a center 
of American culture and a world symbol of freedom and 
democracy; 

(G) from Washington, D.C, President Abraham Lincoln 
labored to preserve the Union and the Reverend Martin 
Luther King, Jr. led an historic march that energized the 
civil rights movement, reminding America of its promise 
of liberty and justice for all; and 

(H) the Government of the United States must contin- 
ually work to ensure that the Nation's capital is and 
remains the shining city on the hill. 

(3) Purpose. — The purposes of this section are to — 

(A) designate the year 2000 as the "Year of National 
Bicentennial Celebration for Washington, D.C. — the 
Nation's Capital"; and 

(B) establish the Presidents' Day holiday in the year 
2000 as a day of national celebration for the 200th anniver- 
sary of Washington, D.C. 

(b) Nation's Capital National Bicentennial. — 

(1) In general. — The year 2000 is designated as the "Year 
of the National Bicentennial Celebration for Washington, D.C. — 
the Nation's Capital" and the Presidents' Day Federal holiday 
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in the year 2000 is designated as a day of national celebration 
for the 200th anniversary of Washington, D.C. 

(2) Sense of the senate. — It is the sense of the Senate 
that all Federal entities should coordinate with and assist 
the Nation's Capital Bicentennial Celebration, a nonprofit 
501(c)(3) entity, organized and operating pursuant to the laws 
of the District of Columbia, to ensure the success of events 
and projects undertaken to renew and celebrate the bicenten- 
nial of the establishment of Washington, D.C. as the Nation's 
capital. 

Sec. 148. Notwithstanding section 602(c)(1) of the District of 
Columbia Home Rule Act (D.C. Code, sec. l-233(c)(D), General 
Obligation Bond Act of 1998 (D.C. Bill 12-371), if enacted by 
the Council of the District of Columbia and approved by the District 
of Columbia Financial Responsibility and Management Assistance 
Authority, shall take effect on the date of such approval or the 
date of the enactment of this Act, whichever is later. 

Sec. 149. (a) Notwithstanding any other provision of law, rule, 
or regulation, an employee of the District of Columbia public schools 
shall be — 

(1) classified as an Educational Service employee; 

(2) placed under the personnel authority of the Board of 
Education; and 

(3) subject to all Board of Education rules. 

(b) School-based personnel shall constitute a separate competi- 
tive area from nonschool-based personnel who shall not compete 
with school-based personnel for retention purposes. 

Sec. 150. (a) Restrictions on Use of Official Vehicles. — 
(1) None of the funds made available by this Act or by any other 
Act may be used to provide any officer or employee of the District 
of Columbia with an official vehicle unless the officer or employee 
uses the vehicle only in the performance of the officer's or employee's 
official duties. For purposes of this paragraph, the term "official 
duties" does not include travel between the officer's or employee's 
residence and workplace (except in the case of a police officer 
who resides in the District of Columbia). 

(2) The Chief Financial Officer of the District of Columbia Records, 
shall submit, by December 15, 1997, an inventory, as of September 
30, 1997, of all vehicles owned, leased or operated by the District 
of Columbia government. The inventory shall include, but not be 
limited to, the department to which the vehicle is assigned; the 
year and make of the vehicle; the acquisition date and cost; the 
general condition of the vehicle; annual operating and maintenance 
costs; current mileage; and whether the vehicle is allowed to be 
taken home by a District officer or employee and if so, the officer 
or employee's title and resident location. 

(b) Source of Payment for Employees Detailed Within 
Government. — For purposes of determining the amount of funds 
expended by any entity within the District of Columbia government 
during fiscal year 1998 and each succeeding fiscal year, any expendi- 
tures of the District government attributable to any officer or 
employee of the District government who provides services which 
are within the authority and jurisdiction of the entity (including 
any portion of the compensation paid to the officer or employee 
attributable to the time spent in providing such services) shall 
be treated as expenditures made from the entity's budget, without 
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regard to whether the officer or employee is assigned to the entity 
or otherwise treated as an officer or employee of the entity. 

(c) Restricting Providers From Whom Employees May 
Receive Disability Compensation Services. — 

(1) In general. — Section 2303(a) of the District of Colum- 
bia Comprehensive Merit Personnel Act of 1978 (D.C. Code, 
sec. l-624.3(a)) is amended by striking paragraph (3) and all 
that follows and inserting the following: 

"(3) By or on the order of the District of Columbia govern- 
ment medical officers and hospitals, or by or on the order 
of a physician or managed care organization designated or 
approved by the Mayor.". 

(2) Services furnished. — Section 2303 of such Act (D.C. 
Code, sec. 1-624.3) is amended by adding at the end the 
following new subsection: 

"(c)(1) An employee to whom services, appliances, or supplies 
are furnished pursuant to subsection (a) shall be provided with 
such services, appliances, and supplies (including reasonable 
transportation incident thereto) by a managed care organization 
or other health care provider designated by the Mayor, in accord- 
ance with such rules, regulations, and instructions as the Mayor 
considers appropriate. 

"(2) Any expenses incurred as a result of furnishing services, 
appliances, or supplies which are authorized by the Mayor under 
paragraph (1) shall be paid from the Employees' Compensation 
Fund. 

"(3) Any medical service provided pursuant to this subsection 
shall be subject to utilization review under section 2323.". 

(3) Repeal penalty for delayed payment of compensa- 
tion.— Section 2324 of such Act (D.C. Code, sec. 1-624.24) 
is amended by striking subsection (c). 

(4) Definitions. — Section 2301 of such Act (D.C. Code, 
sec. 1-624.1) is amended — 

(A) in the first sentence of subsection (c), by inserting 
"and as designated by the Mayor to provide services to 
injured employees" after "State law"; and 

(B) by adding at the end the following new subsection: 
"(r)(l) The term 'managed care organization' means an 

organization of physicians and allied health professionals organized 
to and capable of providing systematic and comprehensive medical 
care and treatment of injured employees which is designated by 
the Mayor to provide such care and treatment under this title. 

"(2) The term 'allied health professional' means a medical care 
provider (including a nurse, physical therapist, laboratory techni- 
cian, X-ray technician, social worker, or other provider who provides 
such care within the scope of practice under applicable law) who 
is employed by or affiliated with a managed care organization.". 
Applicability. (5) Effective date. — The amendments made by this 

subsection shall apply with respect to services, supplies, or 
appliances furnished under title XXIII of the District of Colum- 
bia Merit Personnel Act of 1978 on or after the date of the 
enactment of this Act. 

(d) Modification of Reduction in Force Procedures. — The 
District of Columbia Government Comprehensive Merit Personnel 
Act of 1978 (D.C. Code, sec. 1-601.1 et seq.), as amended by section 
140(b) of the District of Columbia Appropriations Act, 1997 (Public 



PUBLIC LAW 105-100— NOV. 19, 1997 



111 STAT. 2183 



Law 104-194), is amended by adding at the end the following 
new section: 

"SEC. 2408. ABOLISHMENT OF POSITIONS FOR FISCAL YEAR 1998. 

"(a) Notwithstanding any other provision of law, regulation, 
or collective bargaining agreement either in effect or to be nego- 
tiated while this legislation is in effect for the fiscal year ending 
September 30, 1998, each agency head is authorized, within the 
agency head's discretion, to identify positions for abolishment. 

"(b) Prior to February 1, 1998, each personnel authority (other 
than a personnel authority of an agency which is subject to a 
management reform plan under subtitle B of title XI of the Balanced 
Budget Act of 1997) shall make a final determination that a position 
within the personnel authority is to be abolished. 

"(c) Notwithstanding any rights or procedures established by 
any other provision of this title, any District government employee, 
regardless of date of hire, who encumbers a position identified 
for abolishment shall be separated without competition or assign- 
ment rights, except as provided in this section. 

"(d) An employee affected by the abolishment of a position 
pursuant to this section who, but for this section would be entitled 
to compete for retention, shall be entitled to one round of lateral 
competition pursuant to Chapter 24 of the District of Columbia 
Personnel Manual, which shall be limited to positions in the 
employee's competitive level. 

"(e) Each employee selected for separation pursuant to this Notice, 
section shall be given written notice of at least 30 days before 
the effective date of his or her separation. 

"(f) Neither the establishment of a competitive area smaller 
than an agency, nor the determination that a specific position 
is to be abolished, nor separation pursuant to this section shall 
be subject to review except that — 

"(1) an employee may file a complaint contesting a deter- 
mination or a separation pursuant to title XV of this Act 

or section 303 of the Human Rights Act of 1977 (D.C. Code, 

sec. 1-2543); and 

"(2) an employee may file with the Office of Employee 

Appeals an appeal contesting that the separation procedures 

of subsections (d) and (e) were not properly applied. 

"(g) An employee separated pursuant to this section shall be Severance pay. 
entitled to severance pay in accordance with title XI of this Act, 
except that the following shall be included in computing creditable 
service for severance pay for employees separated pursuant to this 
section — 

"(1) four years for an employee who qualified for veterans 
preference under this Act, and 

"(2) three years for an employee who qualified for residency 
preference under this Act. 

"(h) Separation pursuant to this section shall not affect an 
employee's rights under either the Agency Reemployment Priority 
Program or the Displaced Employee Program established pursuant 
to Chapter 24 of the District Personnel Manual. 

"(i) With respect to agencies which are not subject to a manage- Listing, 
ment reform plan under subtitle B of title XI of the Balanced 
Budget Act of 1997, the Mayor shall submit to the Council a 
listing of all positions to be abolished by agency and responsibility 
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center by March 1, 1998 or upon the delivery of termination notices 
to individual employees. 

"(j) Notwithstanding the provisions of section 1708 or section 
2402(d), the provisions of this Act shall not be deemed negotiable. 
Termination "(k) A personnel authority shall cause a 30-day termination 

notice. notice to be served, no later than September 1, 1998, on any 

incumbent employee remaining in any position identified to be 
abolished pursuant to subsection (b) of this section. 

"(1) In the case of an agency which is subject to a management 
reform plan under subtitle B of title XI of the Balanced Budget 
Act of 1997, the authority provided by this section shall be exercised 
to carry out the agency's management reform plan, and this section 
shall otherwise be implemented solely in a manner consistent with 
such plan.". 

Sec. 151. (a) Compliance With Buy American Act. — None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with the Buy American Act (41 U.S.C. 10a- 
10c). 

(b) Sense of Congress; Requirement Regarding Notice. — 

(1) Purchase of american-made equipment and 
PRODUCTS. — In the case of any equipment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products to the greatest extent practicable. 

(2) Notice to recipients of assistance. — In providing 
financial assistance using funds made available in this Act, 
the head of each agency of the Federal or District of Columbia 
government shall provide to each recipient of the assistance 
a notice describing the statement made in paragraph (1) by 
the Congress. 

(c) Prohibition of Contracts With Persons Falsely 
Labeling Products as Made in America. — If it has been finally 
determined by a court or Federal agency that any person inten- 
tionally affixed a label bearing a "Made in America" inscription, 
or any inscription with the same meaning, to any product sold 
in or shipped to the United States that is not made in the United 
States, the person shall be ineligible to receive any contract or 
subcontract made with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility procedures described 
in sections 9.400 through 9.409 of title 48, Code of Federal Regula- 
tions. 

Sec. 152. (a) Cap on Stipends of Retirement Board 
Members. — Section 121(c)(1) of the District of Columbia Retirement 
Reform Act (D.C. Code, sec. l-711(c)(l)) is amended by striking 
the period at the end and inserting the following: ", and the total 
amount to which a member may be entitled under this subsection 
during a year (beginning with 1998) may not exceed $5,000.". 

(b) Resumption of Certain Terminated Annuities Paid to 
Child Survivors of District of Columbia Police and Fire- 
fighters. — 

(1) In general. — Subsection (k)(5) of the Policemen and 
Firemen's Retirement and Disability Act (D.C. Code, sec. 4- 
622(e)) is amended by adding at the end the following new 
subparagraph: 
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"(D) If the annuity of a child under subparagraph (A) or 
subparagraph (B) terminates because of marriage and such mar- 
riage ends, the annuity shall resume on the first day of the month 
in which it ends, but only if the individual is not otherwise ineligible 
for the annuity.". 

(2) Effective date. — The amendment made by paragraph Applicability. 
(1) shall apply with respect to any termination of marriage 
taking effect on or after November 1, 1993, except that benefits 
shall be payable only with respect to amounts accruing for 
periods beginning on the first day of the month beginning 
after the later of such termination of marriage or such date 
of enactment. 

Sec. 153. (a) In General. — The Council of the District of 
Columbia shall annually review and adjust the amount of the 
monthly assistance payment that may be made under the Tem- 
porary Assistance for Needy Families Program so that such payment 
is comparable with the monthly assistance payments made under 
such program in Maryland and Virginia counties that are contig- 
uous to the District of Columbia. 

(b) Effective Date. — Subsection (a) shall apply with respect Applicability, 
to fiscal year 1998 and each succeeding fiscal year. 

Sec. 154. Effective as if included in the enactment of the 
Omnibus Consolidated Rescissions and Appropriations Act of 1996, 
section 517 of such Act (110 Stat. 1321-248) is amended by striking 
"October 1, 1991" and inserting "the date of the enactment of 
this Act". 

Sec. 155. Requiring Placement of Inspector General Hot- 
line on Permit and License Application Forms. — 

(1) In general. — Each District of Columbia permit or 
license application form printed after the expiration of the 
30-day period which begins on the date of the enactment of 
this Act shall include the telephone number established by 
the Inspector General of the District of Columbia for reporting 
instances of waste, fraud, and abuse, together with a brief 
description of the uses and purposes of such number. 

(2) Quarterly reports on use of number. — Not later 
than 10 days after the end of such calendar quarter of each 
fiscal year (beginning with fiscal year 1998), the Inspector 
General of the District of Columbia shall submit a report to 
Congress on the number and nature of the calls received 
through the telephone number described in paragraph (1) dur- 
ing the quarter and on the waste, fraud, and abuse detected 
as a result of such calls. 

Sec. 156. (a) In General. — Notwithstanding any other provi- 
sion of law (including any law or regulation providing for collective 
bargaining or the enforcement of any collective bargaining agree- 
ment) or collective bargaining agreement, any payment made by 
the District of Columbia after the expiration of the 45-day period 
which begins on the date of the enactment of this Act to any 
person shall be made by — 

(1) direct deposit through electronic funds transfer to a 
checking, savings, or other account designated by the person; 
or 

(2) a check delivered through the United States Postal 
Service to the person's place of residence or business. 

(b) Regulations. — The Chief Financial Officer of the District 
of Columbia is authorized to issue rules to carry out this section. 
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Sec. 157. (a) Deposit of Annual Federal Contribution With 
Authority. — 

(1) In general. — The District of Columbia Financial 
Responsibility and Management Assistance Act of 1995, as 
amended by section 11601(b)(2) of the Balanced Budget Act 
of 1997, is amended by inserting after section 204 the following 
new section: 

"SEC. 205. DEPOSIT OF ANNUAL FEDERAL CONTRIBUTION WITH 
AUTHORITY. 

"(a) In General. — 

"(1) Deposit into escrow account. — In the case of a 
fiscal year which is a control year, the Secretary of the Treasury 
shall deposit any Federal contribution to the District of Colum- 
bia for the year authorized under section 11601(c)(2) of the 
Balanced Budget Act of 1997 into an escrow account held 
by the Authority, which shall allocate the funds to the Mayor 
at such intervals and in accordance with such terms and condi- 
tions as it considers appropriate to implement the financial 
plan for the year. In establishing such terms and conditions, 
the Authority shall give priority to using the Federal contribu- 
tion for cash flow management and the payment of outstanding 
bills owed by the District government. 

"(2) Exception for amounts withheld for advances. — 
Paragraph (1) shall not apply with respect to any portion of 
the Federal contribution which is withheld by the Secretary 
of the Treasury in accordance with section 605(b)(2) of title 
VI of the District of Columbia Revenue Act of 1939 to reimburse 
the Secretary for advances made under title VI of such Act. 
"(b) Expenditure of Funds from Account in Accordance 
with Authority Instructions. — Any funds allocated by the 
Authority to the Mayor from the escrow account described in para- 
graph (1) may be expended by the Mayor only in accordance with 
the terms and conditions established by the Authority at the time 
the funds are allocated.". 

(2) Clerical amendment. — The table of contents for such 
Act is amended by inserting after the item relating to section 
204 the following new item: 

"Sec. 205. Deposit of annual Federal contribution with Authority.". 

(3) Effective date. — The amendments made by this 
subsection shall take effect as if included in the enactment 
of the Balanced Budget Act of 1997. 

(b) Dishonored Check Collection. — The Act entitled "An 
Act to authorize the Commissioners of the District of Columbia 
to prescribe penalties for the handling and collection of dishonored 
checks", approved September 28, 1965 (D.C. Code, sec. 1-357) is 
amended — 

(1) in subsection (a) by inserting after the third sentence 
the following: "The Mayor may enter into a contract to collect 
the amount of the original obligation."; and 

(2) by adding at the end the following new subsections: 
"(c) In a case in which the amount of a dishonored or unpaid 

check is collected as a result of a contract, the Mayor shall collect 
any costs or expenses incurred to collect such amount from such 
person who gives or causes to be given, in payment of any obligation 
or liability due the government of the District of Columbia, a 
check which is subsequently dishonored or not duly paid. In a 
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case in which the amount of a dishonored or unpaid check is 
collected as a result of an action at law or in equity, such costs 
and expenses shall include litigation expenses and attorney's fees. 

"(d) An action at law or in equity for the recovery of any 
amount owed to the District as a result of subsection (c), including 
any litigation expenses or attorney's fees may be initiated — 

"(1) by the Corporation Counsel of the District of 

Columbia; or 

"(2) in a case in which the Corporation Counsel does not 
exercise his or her authority, by the person who provides collec- 
tion services as a result of a contract with the Mayor. 
"(e) Nothing in this section may be construed to eliminate 

the Mayor's exclusive authority with respect to any obligations 

and liabilities of the District of Columbia.". 

(c) Conforming References to Internal Revenue Code of 
1986. — Section 4(28A) of the District of Columbia Income and Fran- 
chise Act of 1947 (D.C. Code, sec. 47-1801.4(28A)) is amended 
to read as follows: 

"(28A) The term 'Internal Revenue Code of 1986' means 
the Internal Revenue Code of 1986 (100 Stat. 2085; 26 U.S.C. 
1 et seq.), as amended through August 20, 1996. The provisions 
of the Internal Revenue Code of 1986 shall be effective on 
the same dates that they are effective for Federal tax 
purposes.". 

(d) Standard for Review of Recommendations of Business 
Regulatory Reform Commission in Review of Regulations by 
Authority. — Section 11701(a)(1) of the Balanced Budget Act of 
1997 is amended by striking the second sentence and inserting 
the following: "In carrying out such review, the Authority shall 
include an explicit reference to each recommendation made by 
the Business Regulatory Reform Commission pursuant to the Busi- 
ness Regulatory Reform Commission Act of 1994 (D.C. Code, sec. 
2-4101 et seq.), together with specific findings and conclusions 
with respect to each such recommendation.". 

(e) Technical Corrections Relating to Balanced Budget 

Act of 1997. — (1) Effective as if included in the enactment of Effective date, 
the Balanced Budget Act of 1997, section 453(c) of the District 
of Columbia Home Rule Act (D.C. Code, sec. 47-304. 1(c)), as amend- 
ed by section 11243(d) of the Balanced Budget Act of 1997, is 
amended to read as follows: 

"(c) Subsection (a) shall not apply to amounts appropriated 
or otherwise made available to the Council, the District of Columbia 
Financial Responsibility and Management Assistance Authority 
established under section 101(a) of the District of Columbia Finan- 
cial Responsibility and Management Assistance Act of 1995, or 
the District of Columbia Water and Sewer Authority established 
pursuant to the Water and Sewer Authority Establishment and 
Department of Public Works Reorganization Act of 1996.". 

(2) Section 11201(g)(2)(A)(ii) of the Balanced Budget Act of 
1997 is amended — Ante, p. 734. 

(A) in the heading, by striking "Department of parks 
and recreation" and inserting "parks authority"; and 

(B) by striking "Department of Parks and Recreation" and 
inserting "Parks Authority". 

(f) Repeal of Prior Notice Requirement for Federal 40USC138. 
Activities Affecting Real Property in District of Columbia. — 
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40 USC 138 note. 



Effective date. 



Effective date. 
42 USC 1396b 
note. 



Effective October 1, 1997, the Balanced Budget Act of 1997 (Public 
Law 105-33) is amended by striking section 11715. 

Sec. 158. Notwithstanding any provision of any federally 
granted charter or any other provision of law, the real property 
of the National Education Association located in the District of 
Columbia shall be subject to taxation by the District of Columbia 
in the same manner as any similar organization. 

Sec. 159. (a) Section 501(c)(4) of the District of Columbia Police 
and Firemen's Act of 1958 (D.C. Code, sec. 4-416(c)(4)) is amended 
by striking "locality pay" and inserting "longevity pay". 

(b) The amendment made by subsection (a) is effective on 
the date of enactment of Public Law 105-61. 

Sec. 160. In addition to amounts appropriated or otherwise 
made available, $3,000,000 is appropriated for the purpose of fund- 
ing a Medicare Coordinated Care Demonstration Project in the 
District of Columbia as specified in section 4016(b)(2)(C) of the 
Balanced Budget Act of 1997. 

Sec. 161. Nothing in this Act shall be construed to authorize 
any office, agency or entity to expend funds for programs or func- 
tions for which a reorganization plan is required but has not been 
approved by the District of Columbia Financial Responsibility and 
Management Assistance Authority (hereafter in this section referred 
to as "Authority"). Appropriations made by this Act for such pro- 
grams or functions are conditioned only on the approval by the 
Authority of the required reorganization plans. 

Sec. 162. Effective as if included in the enactment of subtitle 
J of title IV of the Balanced Budget Act of 1997 (Public Law 
105-33) the Social Security Act is amended as follows: 

(1) The fourth sentence of section 1905(b) of such Act 
(42 U.S.C. 1396d(b)) is amended by inserting "for the State 
for a fiscal year, and that do not exceed the amount of the 
State's allotment under section 2104 (not taking into account 
reductions under section 2104(d)(2)) for the fiscal year reduced 
by the amount of any payments made under section 2105 
to the State from such allotment for such fiscal year," after 
"subsection (u)(3)". 

(2) Section 1905(u) of such Act (42 U.S.C. 1396d(u)) is 
amended — 

(A) in paragraph (1)(B), by striking "paragraph (2)" 
and inserting "the fourth sentence of subsection (b)"; 

(B) in paragraph (2)(A), by striking "(C), but not in 
excess" and all that follows up to the period at the end 
and inserting "(B)"; 

(C) by striking subparagraphs (B) and (C) of paragraph 
(2) and inserting the following: 

"(B) For purposes of this paragraph, the term 'optional targeted 
low-income child' means a targeted low-income child as defined 
in section 2110(b)(1) (determined without regard to that portion 
of subparagraph (C) of such section concerning eligibility for medical 
assistance under this title) who would not qualify for medical assist- 
ance under the State plan under this title as in effect on March 
31, 1997 (but taking into account the expansion of age of eligibility 
effected through the operation of section 1902(1)(1)(D))."; 

(D) in paragraph (3) — 

(i) by striking "described in this subparagraph" 
and inserting "described in this paragraph"; and 
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(ii) by striking "April 15, 1997" and inserting 
"March 31, 1997"; and 
(E) by adding at the end the following: 
"(4) The limitations on payment under subsections (f) and 
(g) of section 1108 shall not apply to Federal payments made 
under section 1903(a)(1) based on an enhanced FMAP described 
in section 2105(b).". 

(3) Section 2110(b) of such Act (42 U.S.C. 1397jj(b)) is 
amended — 

(A) in paragraph (l)(B)(ii) to read as follows: 
"(ii) is a child — 

"(I) whose family income (as determined under 
the State child health plan) exceeds the medicaid 
applicable income level (as defined in paragraph (4)), 
but does not exceed 50 percentage points above the 
medicaid applicable income level; 

"(II) whose family income (as so determined) does 
not exceed the medicaid applicable income level (as 
defined in paragraph (4) but determined as if 'June 
1, 1997' were substituted for 'March 31, 1997'); or 

"(III) who resides in a State that does not have 
a medicaid applicable income level (as defined in para- 
graph (4)); and"; and 

(B) in paragraph (4) — 

(i) by striking "June 1, 1997" and inserting "March 
31, 1997"; and 

(ii) by inserting "or 1905(n)(2) (as selected by a 
State)" after "1902(1X2)". 

(4) Section 1903(f)(4) of such Act (42 U.S.C. 1396b(f)(4)) 
is amended by striking "or 1905(p)(l)" and inserting "1905(p)(l), 
orl905(u)". 

(5) Section 2105(c)(2)(A) of such Act (42 U.S.C. 
1397ee(c)(2)(A)) is amended to read as follows — 

"(A) In general. — Except as provided in this para- 
graph, payment shall not be made under subsection (a) 
for expenditures for items described in subsection (a) (other 
than paragraph (1)) for a fiscal year to the extent the 
total of such expenditures (for which payment is made 
under such subsection) exceeds 10 percent of the sum of — 
"(i) the total of such expenditures for such fiscal 

year, and 

"(ii) the total expenditures for medical assistance 
by the State under title XIX for which Federal pay- 
ments made under section 1903(a)(1) are based on 
an enhanced FMAP described in section 2105(b) for 
such fiscal year.". 

(6) Section 2104 of such Act (42 U.S.C. 1397dd) is 
amended — 

(A) in subsection (d)(1), by striking "for calendar quar- 
ters" and inserting "for expenditures claimed by the State"; 
and 

(B) by striking subsection (d)(2) and inserting the 
following: 

"(2) the amount (if any) of the payments made to that 
State under section 1903(a) for expenditures claimed by the 
State during such fiscal year that is attributable to the provi- 
sion of medical assistance to a child for which payment is 
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made under section 1903(a)(1) on the basis of an enhanced 
FMAP under the fourth sentence of section 1905(b).". 

(7) Section 2105 of such Act (42 U.S.C. 1397ee) is amended 
by adding at the end the following: 

"(f) Flexibility in Submittal of Claims. — Nothing in this 
section or subsections (e) and (f) of section 2104 shall be construed 
as preventing a State from claiming as expenditures in the quarter 
expenditures that were incurred in a previous quarter.". 

(8) Section 2104 of such Act (42 U.S.C. 1397dd) is 
amended — 

(A) in subsection (a)(1), by striking "$4,275,000,000" 
and inserting "$4,295,000,000"; 

(B) in subsection (b)(4), by striking "Subject to para- 
graph (5), in" and inserting "In"; and 

(C) in subsection (c) — 

(i) in paragraph (2)(C), by inserting "the" before 
" Virgin Islands", and 

(ii) in paragraphs (3)(C) and (3)(E), by striking 
"the" and inserting " The". 

(9) Section 2110(c)(3) of such Act (42 U.S.C. 1397jj(c)(3)) 
is amended by striking "2191" and inserting "2791". 

Sec. 163. The Administrator of General Services is authorized 
to amend the use restriction contained in the Administrator's 1956 
conveyance of land to the City of Bonham, Texas, mandated by 
Public Law 586 of the 84th Congress. The amended use restriction 
will limit the property to State veterans, nursing homes and public 
safety communications purposes only. 

Sec. 164. Notwithstanding any other provision of law, rule, 
or regulation, the evaluation process and instruments for evaluating 
District of Columbia public schools employees shall be a non-nego- 
tiable item for collective bargaining purposes. 

Sec. 165. There are appropriated from such funds of the District 
of Columbia, as are deemed appropriate by the District of Columbia 
Financial Responsibility and Management Assistance Authority, 
$2,600,000, for the Fire and Emergency Medical Services Depart- 
ment for a 5 percent pay increase for uniformed firefighters. 

Sec. 166. Notwithstanding any other provision of Federal or 
District of Columbia law applicable to a reemployed annuitant's 
entitlement to retirement or pension benefits, the Director of the 
Office of Personnel Management may waive the provisions of section 
8344 of title 5 of the United States Code for any reemployed 
annuitants appointed heretofore or hereafter as a Trustee under 
section 11202 or 11232 of the National Capital Revitalization and 
Self-Government Improvement Act of 1997, or, at the request of 
such a Trustee, for any employee of such Trustee. 

Sec. 167. Section 2203(i)(2)(A) of the District of Columbia 
School Reform Act of 1995 (Public Law 104-134; 110 Stat. 3009- 
504; D.C. Code 31-2853. 13(i)(2)(A)) is amended to read as follows: 
"(A) In general. — 

"(i) Annual limit. — Subject to subparagraph (B) and 
clause (ii), during calendar year 1997, and during each 
subsequent calendar year, each eligible chartering author- 
ity shall not approve more than 10 petitions to establish 
a public charter school under this subtitle. 

"(ii) Timetable. — Any petition approved under clause 
(i) shall be approved during an application approval period 
that terminates on April 1 of each year. Such an approval 
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period may commence before or after January 1 of the 
calendar year in which it terminates, except that any peti- 
tion approved at any time during such an approval period 
shall count, for purposes of clause (i), against the total 
number of petitions approved during the calendar year 
in which the approval period terminates.". 
Sec. 168. Section 2205(a) of the District of Columbia School 

Reform Act of 1995 (Public Law 104-134; 110 Stat. 1321-122; 

D.C. Code 31-2853. 15(a)) is amended by striking "7," and inserting 

"15 ". 

' Sec. 169. Section 2214(g) of the District of Columbia School 
Reform Act of 1995 (Public Law 104-134; 110 Stat. 1321-133; 
D.C. Code 31-2853.24(g)) is amended by inserting "to the Board" 
after "appropriated". 

Sec. 170. Section 2401(b)(3)(B) of the District of Columbia 
School Reform Act of 1995 (Public Law 104-134; 110 Stat. 1321- 
137; D.C. Code 31-2853.41(b)(3)(B)) is amended— 

(1) in clause (i), by striking "or"; 

(2) in clause (ii), by striking the period at the end and 
inserting "; or"; and 

(3) by adding at the end the following: 

"(hi) to whom the school provides room and board 
in a residential setting.". 
Sec. 171. Section 2401(b)(3) of the District of Columbia School 
Reform Act of 1995 (Public Law 104-134; 110 Stat. 1321-137; 
D.C. Code 31-2853.41(b)(3)) is amended by adding at the end the 
following: 

"(C) Adjustment for facilities costs. — Notwith- 
standing paragraph (2), the Mayor and the District of 
Columbia Council, in consultation with the Board of Edu- 
cation and the Superintendent, shall adjust the amount 
of the annual payment under paragraph (1) to increase 
the amount of such payment for a public charter school 
to take into account leases or purchases of, or improve- 
ments to, real property, if the school, not later than April 
1 of the fiscal year preceding the payment, requests such 
an adjustment.". 
Sec. 172. (a) Payments to New Charter Schools. — Section 
2403(b) of the District of Columbia School Reform Act of 1995 
(Public Law 104-134; 110 Stat. 1321-140; D.C. Code 31-2853.43(b)) 
is amended to read as follows: 

"(b) Payments to New Schools. — 

"(1) Establishment of fund. — There is established in the 
general fund of the District of Columbia a fund to be known 
as the 'New Charter School Fund'. 

"(2) Contents of fund. — The New Charter School Fund 
shall consist of — 

"(A) unexpended and unobligated amounts appro- 
priated from local funds for public charter schools for fiscal 
year 1997 and subsequent fiscal years that reverted to 
the general fund of the District of Columbia; 

"(B) amounts credited to the fund in accordance with 
this subsection upon the receipt by a public charter school 
described in paragraph (5) of its first initial payment under 
subsection (a)(2)(A) or its first final payment under sub- 
section (a)(2)(B); and 

"(C) any interest earned on such amounts. 
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"(3) Expenditures from fund. — 

"(A) In general. — Not later than June 1, 1998, and 
not later than June 1 of each year thereafter, the Chief 
Financial Officer of the District of Columbia shall pay, 
from the New Charter School Fund, to each public charter 
school described in paragraph (5), an amount equal to 
25 percent of the amount yielded by multiplying the uni- 
form dollar amount used in the formula established under 
section 2401(b) by the total anticipated enrollment as set 
forth in the petition to establish the public charter school. 

"(B) Pro rata reduction. — If the amounts in the New 
Charter School Fund for any year are insufficient to pay 
the full amount that each public charter school described 
in paragraph (5) is eligible to receive under this subsection 
for such year, the Chief Financial Officer of the District 
of Columbia shall ratably reduce such amounts for such 
year on the basis of the formula described in section 
2401(b). 

"(C) Form of payment. — Payments under this 
subsection shall be made by electronic funds transfer from 
the New Charter School Fund to a bank designated by 
a public charter school. 

"(4) Credits to fund. — Upon the receipt by a public 
charter school described in paragraph (5) of — 

"(A) its first initial payment under subsection (a)(2)(A), 
the Chief Financial Officer of the District of Columbia 
shall credit the New Charter School Fund with 75 percent 
of the amount paid to the school under paragraph (3); 
and 

"(B) its first final payment under subsection (a)(2)(B), 
the Chief Financial Officer of the District of Columbia 
shall credit the New Charter School Fund with 25 percent 
of the amount paid to the school under paragraph (3). 
"(5) Schools described. — A public charter school described 
in this paragraph is a public charter school that — 

"(A) did not enroll any students during any portion 
of the fiscal year preceding the most recent fiscal year 
for which funds are appropriated to carry out this sub- 
section; and 

"(B) operated as a public charter school during the 
most recent fiscal year for which funds are appropriated 
to carry out this subsection. 

"(6) Authorization of appropriations. — There are 
authorized to be appropriated to the Chief Financial Officer 
of the District of Columbia such sums as may be necessary 
to carry out this subsection for each fiscal year.", 
(b) Reduction of Annual Payment. — 

(1) Initial payment. — Section 2403(a)(2)(A) of the District 
of Columbia School Reform Act (Public Law 104-134; 110 Stat. 
1321-139; D.C. Code 31-2853.43(a)(2)(A)) is amended to read 
as follows: 

"(A) Initial payment. — 

"(i) In general. — Except as provided in clause 
(ii), not later than October 15, 1996, and not later 
than October 15 of each year thereafter, the Mayor 
shall transfer, by electronic funds transfer, an amount 
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equal to 75 percent of the amount of the annual pay- 
ment for each public charter school determined by 
using the formula established pursuant to section 
2401(b) to a bank designated by such school. 

"(ii) Reduction in case of new school. — In the 
case of a public charter school that has received a 
payment under subsection (b) in the fiscal year imme- 
diately preceding the fiscal year in which a transfer 
under clause (i) is made, the amount transferred to 
the school under clause (i) shall be reduced by an 
amount equal to 75 percent of the amount of the 
payment under subsection (b).". 
(2) Final payment.— Section 2403(a)(2)(B) of the District 

of Columbia School Reform Act (Public Law 104-134; 110 Stat. 

1321-139; D.C. Code 31-2853.43(a)(2)(B)) is amended— 

(A) in clause (i) — 

(i) by inserting "In general. — " before "Except"; 

and 

(ii) by striking "clause (ii)," and inserting "clauses 
(ii) and (in),"; 

(B) in clause (ii), by inserting "Adjustment for 
enrollment. — " before "Not later than March 15, 1997,"; 
and 

(C) by adding at the end the following: 

"(hi) Reduction in case of new school. — In the 
case of a public charter school that has received a 
payment under subsection (b) in the fiscal year imme- 
diately preceding the fiscal year in which a transfer 
under clause (i) is made, the amount transferred to 
the school under clause (i) shall be reduced by an 
amount equal to 25 percent of the amount of the 
payment under subsection (b).". 
This title may be cited as the "District of Columbia Appropria- 
tions Act, 1998". 



TITLE II— CLARIFICATION OF ELIGIBILITY FOR RELIEF 
FROM REMOVAL AND DEPORTATION FOR CERTAIN ALIENS 

Sec. 201. Short Title. — This title may be cited as the 
"Nicaraguan Adjustment and Central American Relief Act". 

Sec. 202. Adjustment of Status of Certain Nicaraguans 
and Cubans, (a) Adjustment of Status. — 

(1) In general. — Notwithstanding section 245(c) of the 
Immigration and Nationality Act, the status of any alien 
described in subsection (b) shall be adjusted by the Attorney 
General to that of an alien lawfully admitted for permanent 
residence, if the alien — 

(A) applies for such adjustment before April 1, 2000; 

and 

(B) is otherwise eligible to receive an immigrant visa 
and is otherwise admissible to the United States for perma- 
nent residence, except in determining such admissibility 
the grounds for inadmissibility specified in paragraphs (4), 
(5), (6)(A), and (7)(A) of section 212(a) of the Immigration 
and Nationality Act shall not apply. 

(2) Relationship of application to certain orders. — 
An alien present in the United States who has been ordered 
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excluded, deported, removed, or ordered to depart voluntarily 
from the United States under any provision of the Immigration 
and Nationality Act may, notwithstanding such order, apply 
for adjustment of status under paragraph (1). Such an alien 
may not be required, as a condition of submitting or granting 
such application, to file a separate motion to reopen, reconsider, 
or vacate such order. If the Attorney General grants the applica- 
tion, the Attorney General shall cancel the order. If the Attor- 
ney General renders a final administrative decision to deny 
the application, the order shall be effective and enforceable 
to the same extent as if the application had not been made. 

(b) Aliens Eligible for Adjustment of Status. — 

(1) In general. — The benefits provided by subsection (a) 
shall apply to any alien who is a national of Nicaragua or 
Cuba and who has been physically present in the United States 
for a continuous period, beginning not later than December 
1, 1995, and ending not earlier than the date the application 
for adjustment under such subsection is filed, except an alien 
shall not be considered to have failed to maintain continuous 
physical presence by reason of an absence, or absences, from 
the United States for any periods in the aggregate not exceeding 
180 days. 

(2) Proof of commencement of continuous presence. — 
For purposes of establishing that the period of continuous phys- 
ical presence referred to in paragraph (1) commenced not later 
than December 1, 1995, an alien — 

(A) shall demonstrate that the alien, prior to December 
1, 1995— 

(i) applied to the Attorney General for asylum; 

(ii) was issued an order to show cause under 
section 242 or 242B of the Immigration and Nationality 
Act (as in effect prior to April 1, 1997); 

(iii) was placed in exclusion proceedings under 
section 236 of such Act (as so in effect); 

(iv) applied for adjustment of status under section 
245 of such Act; 

(v) applied to the Attorney General for employment 
authorization; 

(vi) performed service, or engaged in a trade or 
business, within the United States which is evidenced 
by records maintained by the Commissioner of Social 
Security; or 

(vii) applied for any other benefit under the 
Immigration and Nationality Act by means of an 
application establishing the alien's presence in the 
United States prior to December 1, 1995; or 

(B) shall make such other demonstration of physical 
presence as the Attorney General may provide for by 
regulation. 

(c) Stay of Removal; Work Authorization. — 

(1) In general. — The Attorney General shall provide by 
regulation for an alien subject to a final order of deportation 
or removal to seek a stay of such order based on the filing 
of an application under subsection (a). 

(2) During certain proceedings. — Notwithstanding any 
provision of the Immigration and Nationality Act, the Attorney 
General shall not order any alien to be removed from the 
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United States, if the alien is in exclusion, deportation, or 
removal proceedings under any provision of such Act and has 
applied for adjustment of status under subsection (a), except 
where the Attorney General has rendered a final administrative 
determination to deny the application. 

(3) Work authorization. — The Attorney General may 
authorize an alien who has applied for adjustment of status 
under subsection (a) to engage in employment in the United 
States during the pendency of such application and may provide 
the alien with an "employment authorized" endorsement or 
other appropriate document signifying authorization of employ- 
ment, except that if such application is pending for a period 
exceeding 180 days, and has not been denied, the Attorney 
General shall authorize such employment. 

(d) Adjustment of Status for Spouses and Children. — 

(1) In general. — Notwithstanding section 245(c) of the 
Immigration and Nationality Act, the status of an alien shall 
be adjusted by the Attorney General to that of an alien lawfully 
admitted for permanent residence, if — 

(A) the alien is a national of Nicaragua or Cuba; 

(B) the alien is the spouse, child, or unmarried son 
or daughter, of an alien whose status is adjusted to that 
of an alien lawfully admitted for permanent residence 
under subsection (a), except that in the case of such an 
unmarried son or daughter, the son or daughter shall be 
required to establish that they have been physically present 
in the United States for a continuous period, beginning 
not later than December 1, 1995, and ending not earlier 
than the date the application for adjustment under this 
subsection is filed; 

(C) the alien applies for such adjustment and is 
physically present in the United States on the date the 
application is filed; 

(D) the alien is otherwise eligible to receive an 
immigrant visa and is otherwise admissible to the United 
States for permanent residence, except in determining such 
admissibility the grounds for exclusion specified in para- 
graphs (4), (5), (6)(A), and (7)(A) of section 212(a) of the 
Immigration and Nationality Act shall not apply; and 

(E) applies for such adjustment before April 1, 2000. 

(2) Proof of continuous presence. — For purposes of 
establishing the period of continuous physical presence referred 
to in paragraph (1)(B), an alien — 

(A) shall demonstrate that such period commenced not 
later than December 1, 1995, in a manner consistent with 
subsection (b)(2); and 

(B) shall not be considered to have failed to maintain 
continuous physical presence by reason of an absence, or 
absences, from the United States for any period in the 
aggregate not exceeding 180 days. 

(e) Availability of Administrative Review. — The Attorney 
General shall provide to applicants for adjustment of status under 
subsection (a) the same right to, and procedures for, administrative 
review as are provided to — 

(1) applicants for adjustment of status under section 245 
of the Immigration and Nationality Act; or 
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(2) aliens subject to removal proceedings under section 
240 of such Act. 

(f) Limitation on Judicial Review. — A determination by the 
Attorney General as to whether the status of any alien should 
be adjusted under this section is final and shall not be subject 
to review by any court. 

(g) No Offset in Number of Visas Available. — When an 
alien is granted the status of having been lawfully admitted for 
permanent residence pursuant to this section, the Secretary of 
State shall not be required to reduce the number of immigrant 
visas authorized to be issued under any provision of the Immigra- 
tion and Nationality Act. 

(h) Application of Immigration and Nationality Act Provi- 
sions. — Except as otherwise specifically provided in this section, 
the definitions contained in the Immigration and Nationality Act 
shall apply in the administration of this section. Nothing contained 
in this section shall be held to repeal, amend, alter, modify, affect, 
or restrict the powers, duties, functions, or authority of the Attorney 
General in the administration and enforcement of such Act or 
any other law relating to immigration, nationality, or naturaliza- 
tion. The fact that an alien may be eligible to be granted the 
status of having been lawfully admitted for permanent residence 
under this section shall not preclude the alien from seeking such 
status under any other provision of law for which the alien may 
be eligible. 

Sec. 203. Modification of Certain Transition Rules, (a) 
Transitional Rules with Regard to Suspension of Deporta- 
tion. — 

(1) In general. — Section 309(c)(5) of the Illegal Immigra- 
tion Reform and Immigrant Responsibility Act of 1996 (Public 
8 USC noi note. Law 104-208; division C; 110 Stat. 3009-627) is amended to 

read as follows: 

"(5) Transitional rules with regard to suspension of 
deportation. — 

"(A) In general. — Subject to subparagraphs (B) and 
(C), paragraphs (1) and (2) of section 240A(d) of the 
Immigration and Nationality Act (relating to continuous 
residence or physical presence) shall apply to orders to 
show cause (including those referred to in section 
242B(a)(l) of the Immigration and Nationality Act, as in 
effect before the title III-A effective date), issued before, 
on, or after the date of the enactment of this Act. 

"(B) Exception for certain orders. — In any case 
in which the Attorney General elects to terminate and 
reinitiate proceedings in accordance with paragraph (3) 
of this subsection, paragraphs (1) and (2) of section 240A(d) 
of the Immigration and Nationality Act shall not apply 
to an order to show cause issued before April 1, 1997. 

"(C) Special rule for certain aliens granted tem- 
porary protection from deportation. — 

"(i) In general. — For purposes of calculating the 
period of continuous physical presence under section 
244(a) of the Immigration and Nationality Act (as in 
effect before the title III-A effective date) or section 
240A of such Act (as in effect after the title III-A 
effective date), subparagraph (A) and paragraphs (1) 
and (2) of section 240A(d) of the Immigration and 
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Nationality Act shall not apply in the case of an alien, 
regardless of whether the alien is in exclusion or depor- 
tation proceedings before the title III-A effective date, 
who has not been convicted at any time of an aggra- 
vated felony (as defined in section 101(a) of the 
Immigration and Nationality Act) and — 

"(I) was not apprehended after December 19, 

1990, at the time of entry, and is — 

"(aa) a Salvadoran national who first 
entered the United States on or before Septem- 
ber 19, 1990, and who registered for benefits 
pursuant to the settlement agreement in 
American Baptist Churches, et al. v. 
Thornburgh (ABC), 760 F. Supp. 796 (N.D. 
Cal. 1991) on or before October 31, 1991, or 
applied for temporary protected status on or 
before October 31, 1991; or 

"(bb) a Guatemalan national who first 
entered the United States on or before October 
1, 1990, and who registered for benefits pursu- 
ant to such settlement agreement on or before 
December 31, 1991; 

"(II) is a Guatemalan or Salvadoran national 
who filed an application for asylum with the 
Immigration and Naturalization Service on or 
before April 1, 1990; 

"(III) is the spouse or child (as defined in 
section 101(b)(1) of the Immigration and National- 
ity Act) of an individual, at the time a decision 
is rendered to suspend the deportation, or cancel 
the removal, of such individual, if the individual 
has been determined to be described in this clause 
(excluding this subclause and subclause (IV)); 

"(IV) is the unmarried son or daughter of an 
alien parent, at the time a decision is rendered 
to suspend the deportation, or cancel the removal, 
of such alien parent, if — 

"(aa) the alien parent has been determined 
to be described in this clause (excluding this 
subclause and subclause (III)); and 

"(bb) in the case of a son or daughter 
who is 21 years of age or older at the time 
such decision is rendered, the son or daughter 
entered the United States on or before October 
1, 1990; or 

"(V) is an alien who entered the United States 
on or before December 31, 1990, who filed an 
application for asylum on or before December 31, 

1991, and who, at the time of filing such applica- 
tion, was a national of the Soviet Union, Russia, 
any republic of the former Soviet Union, Latvia, 
Estonia, Lithuania, Poland, Czechoslovakia, Roma- 
nia, Hungary, Bulgaria, Albania, East Germany, 
Yugoslavia, or any state of the former Yugoslavia, 
"(ii) Limitation on judicial review. — A deter- 
mination by the Attorney General as to whether an 
alien satisfies the requirements of this clause (i) is 
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final and shall not be subject to review by any court. 
Nothing in the preceding sentence shall be construed 
as limiting the application of section 242(a)(2)(B) of 
the Immigration and Nationality Act (as in effect after 
the title III-A effective date) to other eligibility deter- 
minations pertaining to discretionary relief under this 
Act.". 

(2) Conforming Amendment. — Subsection (c) of section 
309 of the Illegal Immigration Reform and Immigrant Respon- 
sibility Act of 1996 (Public Law 104-208; division C; 110 Stat. 
8 USC 1101 note. 3009-625) is amended by striking the subsection designation 

and the subsection heading and inserting the following: 
"(c) Transition for Certain Aliens. — ". 
(b) Special Rule for Cancellation of Removal. — Section 
309 of the Illegal Immigration Reform and Immigrant Responsibility 
8 USC 1101 note. Act of 1996 (Public Law 104-208; 110 Stat. 3009-625) is amended 
by adding at the end the following: 

"(f) Special Rule for Cancellation of Removal. — 

"(1) In general. — Subject to the provisions of the Immigra- 
tion and Nationality Act (as in effect after the title III-A 
effective date), other than subsections (b)(1), (d)(1), and (e) 
of section 240A of such Act (but including section 242(a)(2)(B) 
of such Act), the Attorney General may, under section 240A 
of such Act, cancel removal of, and adjust to the status of 
an alien lawfully admitted for permanent residence, an alien 
who is inadmissible or deportable from the United States, if 
the alien applies for such relief, the alien is described in 
subsection (c)(5)(C)(i) of this section, and — 
"(A) the alien— 

"(i) is not inadmissible or deportable under para- 
graph (2) or (3) of section 212(a) or paragraph (2), 
(3), or (4) of section 237(a) of the Immigration and 
Nationality Act and is not an alien described in section 
241(b)(3)(B)(i) of such Act; 

"(ii) has been physically present in the United 
States for a continuous period of not less than 7 years 
immediately preceding the date of such application; 

"(hi) has been a person of good moral character 
during such period; and 

"(iv) establishes that removal would result in 
extreme hardship to the alien or to the alien's spouse, 
parent, or child, who is a citizen of the United States 
or an alien lawfully admitted for permanent residence; 
or 

"(B) the alien— 

"(i) is inadmissible or deportable under section 
212(a)(2), 237(a)(2) (other than 237(a)(2)(A)(iii)), or 
237(a)(3) of the Immigration and Nationality Act; 

"(ii) is not an alien described in section 
241(b)(3)(B)(i) or 101(a)(43) of such Act; 

"(hi) has been physically present in the United 
States for a continuous period of not less than 10 
years immediately following the commission of an act, 
or the assumption of a status, constituting a ground 
for removal; 

"(iv) has been a person of good moral character 
during such period; and 
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"(v) establishes that removal would result in excep- 
tional and extremely unusual hardship to the alien 
or to the alien's spouse, parent, or child, who is a 
citizen of the United States or an alien lawfully admit- 
ted for permanent residence. 
"(2) Treatment of certain breaks in presence. — Section Applicability. 
240A(d)(2) shall apply for purposes of calculating any period 
of continuous physical presence under this subsection, except 
that the reference to subsection (b)(1) in such section shall 
be considered to be a reference to paragraph (1) of this section.". 

(c) Motions To Reopen Deportation or Removal Proceed- 
ings. — Section 309 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (Public Law 104-208; 110 

Stat. 3009-625), as amended by subsection (b), is further amended 8 use lioi note, 
by adding at the end the following: 

"(g) Motions To Reopen Deportation or Removal Proceed- 
ings. — Notwithstanding any limitation imposed by law on motions 
to reopen removal or deportation proceedings (except limitations 
premised on an alien's conviction of an aggravated felony (as defined 
in section 101(a) of the Immigration and Nationality Act)), any 
alien who has become eligible for cancellation of removal or suspen- 
sion of deportation as a result of the amendments made by section 
203 of the Nicaraguan Adjustment and Central American Relief 
Act may file one motion to reopen removal or deportation proceed- 
ings to apply for cancellation of removal or suspension of deporta- 
tion. The Attorney General shall designate a specific time period 
in which all such motions to reopen are required to be filed. The 
period shall begin not later than 60 days after the date of the 
enactment of the Nicaraguan Adjustment and Central American 
Relief Act and shall extend for a period not to exceed 240 days.". 

(d) Temporary Reduction in Diversity Visas. — 8 use 1151 note. 

(1) Beginning in fiscal year 1999, subject to paragraph 
(2), the number of visas available for a fiscal year under section 
201(e) of the Immigration and Nationality Act shall be reduced 
by 5,000 from the number of visas available under that section 
for such fiscal year. 

(2) In no case shall the reduction under paragraph (1) 
for a fiscal year exceed the amount by which — 

(A) one-half of the total number of individuals 
described in subclauses (I), (II), (III), and (IV) of section 
309(c)(5)(C) of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 who have adjusted 
their status to that of aliens lawfully admitted for perma- 
nent residence under the Nicaraguan Adjustment and 
Central American Relief Act as of the end of the previous 
fiscal year exceeds — 

(B) the total of the reductions in available visas under 
this subsection for all previous fiscal years. 

(e) Temporary Reduction in Other Workers' Visas. — 8 use 1153 note. 

(1) Beginning in the fiscal year following the fiscal year 
in which a visa has been made available under section 
203(b)(3)(A)(iii) of the Immigration and Nationality Act for all 
aliens who are the beneficiary of a petition approved under 
section 204 of such Act as of the date of the enactment of 
this Act for classification under section 203(b)(3)(A)(iii) of such 
Act, subject to paragraph (2), visas available under section 
203(b)(3)(A)(iii) of that Act shall be reduced by 5,000 from 
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the number of visas otherwise available under that section 
for such fiscal year. 

(2) In no case shall the reduction under paragraph (1) 
for a fiscal year exceed the amount by which — 

(A) the number computed under subsection (d)(2)(A), 
exceeds — 

(B) the total of the reductions in available visas under 
this subsection for all previous fiscal years. 

8 USC 1101 note. (f) Effective Date. — The amendments made by this section 

to the Illegal Immigration Reform and Immigrant Responsibility 
Act of 1996 shall take effect as if included in the enactment of 
such Act. 

Sec. 204. Limitation on Cancellations of Removal and 
Suspensions of Deportation, (a) Annual Limitation. — Section 
240A(e) of the Immigration and Nationality Act (8 U.S.C. 1229b(e)) 
is amended to read as follows: 
"(e) Annual Limitation. — 

"(1) Aggregate limitation. — Subject to paragraphs (2) and 
(3), the Attorney General may not cancel the removal and 
adjust the status under this section, nor suspend the deporta- 
tion and adjust the status under section 244(a) (as in effect 
before the enactment of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996), of a total of more than 
4,000 aliens in any fiscal year. The previous sentence shall 
apply regardless of when an alien applied for such cancellation 
and adjustment, or such suspension and adjustment, and 
whether such an alien had previously applied for suspension 
Applicability. of deportation under such section 244(a). The numerical limita- 

tion under this paragraph shall apply to the aggregate number 
of decisions in any fiscal year to cancel the removal (and adjust 
the status) of an alien, or suspend the deportation (and adjust 
the status) of an alien, under this section or such section 
244(a). 

"(2) Fiscal year 1997. — For fiscal year 1997, paragraph 
(1) shall only apply to decisions to cancel the removal of an 
alien, or suspend the deportation of an alien, made after April 
1, 1997. Notwithstanding any other provision of law, the Attor- 
ney General may cancel the removal or suspend the deportation, 
in addition to the normal allotment for fiscal year 1998, of 
a number of aliens equal to 4,000 less the number of such 
cancellations of removal and suspensions of deportation granted 
in fiscal year 1997 after April 1, 1997. 

"(3) Exception for certain aliens. — Paragraph (1) shall 
not apply to the following: 

"(A) Aliens described in section 309(c)(5)(C)(i) of the 
Illegal Immigration Reform and Immigrant Responsibility 
Act of 1996 (as amended by the Nicaraguan Adjustment 
and Central American Relief Act). 

"(B) Aliens in deportation proceedings prior to April 
1, 1997, who applied for suspension of deportation under 
section 244(a)(3) (as in effect before the date of the enact- 
ment of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996).". 
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(b) Cancellation of Removal and Adjustment of Status 
for Certain Nonpermanent Residents. — Section 240A(b) of the 
Immigration and Nationality Act (8 U.S.C. 1229b(b)) is amended 
in each of paragraphs (1) and (2) by striking "may cancel removal 
in the case of an alien" and inserting "may cancel removal of, 
and adjust to the status of an alien lawfully admitted for permanent 
residence, an alien". 

(c) Recordation of Date. — Section 240A(b)(3) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1229b(b)(3)) is amended to read 
as follows: 

"(3) Recordation of date. — With respect to aliens who 
the Attorney General adjusts to the status of an alien lawfully 
admitted for permanent residence under paragraph (1) or (2), 
the Attorney General shall record the alien's lawful admission 
for permanent residence as of the date of the Attorney General's 
cancellation of removal under paragraph (1) or (2).". 

(d) April 1 Effective Date for Aggregate Limitation. — 
Section 309(c)(7) of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (Public Law 104-208; division C; 110 

Stat. 3009-627) is amended to read as follows: 8 USC 1101 note. 

"(7) Limitation on suspension of deportation. — After 
April 1, 1997, the Attorney General may not suspend the depor- 
tation and adjust the status under section 244 of the Immigra- 
tion and Nationality Act (as in effect before the title III-A 
effective date) of any alien in any fiscal year, except in accord- 
ance with section 240A(e) of such Act. The previous sentence 
shall apply regardless of when an alien applied for such suspen- 
sion and adjustment.". 

(e) Effective Date. — The amendments made by this section 8 USC 1229b 
shall take effect as if included in the enactment of the Illegal note - 
Immigration Reform and Immigrant Responsibility Act of 1996 

(Public Law 104-208; 110 Stat. 3009-546). 

Approved November 19, 1997. 
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Public Law 105-101 
105th Congress 

An Act 

Nov. 19, 1997 To amend chapter 91 of title 18, United States Code, to provide criminal penalties 

[S~~813] ror theft and willful vandalism at national cemeteries. 

Be it enacted by the Senate and House of Representatives of 
Veterans' the United States of America in Congress assembled, 

Cemetery Act of 

1997 y SECTION 1. SHORT TITLE. 

28 USC 994 note. Thig Act may be cited ag the "Veterans' Cemetery Protection 

Act of 1997". 

28 USC 994 note. SEC. 2. SENTENCING FOR OFFENSES AGAINST PROPERTY AT 

NATIONAL CEMETERIES. 

(a) In General. — Pursuant to its authority under section 994 
of title 28, United States Code, the United States Sentencing 
Commission shall review and amend the Federal sentencing guide- 
lines to provide a sentencing enhancement of not less than 2 levels 
for any offense against the property of a national cemetery. 

(b) Commission Duties. — In carrying out subsection (a), the 
Sentencing Commission shall ensure that the sentences, guidelines, 
and policy statements for offenders convicted of an offense described 
in that subsection are — 

(1) appropriately severe; and 

(2) reasonably consistent with other relevant directives and 
with other Federal sentencing guidelines. 

(c) Definition of National Cemetery. — In this section, the 
term "national cemetery" means a cemetery — 

(1) in the National Cemetery System established under 
section 2400 of title 38, United States Code; or 
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(2) under the jurisdiction of the Secretary of the Army, 
the Secretary of the Navy, the Secretary of the Air Force, 
or the Secretary of the Interior. 

Approved November 19, 1997. 
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Public Law 105-102 
105th Congress 

An Act 

Nov. 20, 1997 To codify without substantive change laws related to transportation and to improve 
[H.R. 1086] the United States Code. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TITLE 26, INTERNAL REVENUE CODE OF 1986. 

Section 9503(e)(3) of the Internal Revenue Code of 1986 (26 
U.S.C. 9503(e)(3)) is amended by striking "such Acts are in effect" 
and all that follows through the end of the paragraph and substitut- 
ing "section 5338(a)(1) or (b)(1) and the Intermodal Surface 
Transportation Efficiency Act of 1991 were in effect on December 
18, 1991". 

SEC. 2. TITLE 49, UNITED STATES CODE. 

Title 49, United States Code, is amended as follows: 

(1) In the item related to subchapter I in the analysis 
for chapter 5, strike — 

"DUTIES AND". 

(2) In the heading for subchapter I of chapter 5, strike — 

"AND". 

(3) In section 5108(f), strike "section 522(f)" and substitute 
"section 552(b)". 

(4) Section 5303(c) is amended as follows: 

(A) In paragraph (1), insert "and sections 5304-5306 
of this title" after "this section". 

(B) In paragraph (4)(A), strike "paragraph (3)" and 
substitute "paragraph (5)". 

(C) In paragraph (5)(A), insert "and sections 5304- 
5306 of this title" after "this section". 

(5) In item 155 in the subtitle analysis for subtitle IV, 
strike "AND TARIFFS". 

(6) In section 11904(a)(2), strike "a person" and substitute 
"person". 

(7) In section 11906, strike "of this title" and substitute 
"of this part". 

(8) In section 13506(a)(5), strike "1141j(a))" and substitute 
"1141j(a)))". 

(9) In section 13703(a)(2), strike "subsection (a)" and sub- 
stitute "paragraph (1)". 

(10) In section 13905(e)(1), strike "31144," and substitute 
"31144". 
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(11) In section 14123(c)(2)(B), insert "in" before "no event". 

(12) In section 14903(a), insert "a" before "civil penalty 
of not more than". 

(13) In section 15101(a), strike "oversee of" and substitute 
"oversee". 

(14) In the item related to section 15904 in the analysis 
for chapter 159, strike "certain" and substitute "pipeline". 

(15) In section 15904(c)(1), strike "section 11501(b)" and 
substitute "15901(b)". 

(16) In section 16101, redesignate subsection (d) as (c). 

(17) In item 305 in the subtitle analysis for subtitle VI, 
strike "national automobile title information system" and 
substitute "national motor vehicle title information 
system". 

(18) In section 30305(b)— 

(A) in paragraph (8), as redesignated by section 207(b) 
of the Coast Guard Authorization Act of 1996 (Public Law 
104-324; 110 Stat. 3908), strike "paragraph (2)" and 
substitute "subsection (a) of this section"; and 

(B) redesignate paragraph (8), as redesignated by 
section 502(b)(1) of the Federal Aviation Reauthorization 
Act of 1996 (Public Law 104-264; 110 Stat. 3262), as para- 
graph (9). 

(19) In section 32706(c), strike "subchapter II of chapter 
105" and substitute "subchapter I of chapter 135". 

(20) In the analysis of subtitle VII, strike the item related 
to part D and substitute 

"PART D— PUBLIC AIRPORTS 
"491. METROPOLITAN WASHINGTON AIRPORTS 49101". 

(21) In the item related to section 41502 in the analysis 
for chapter 415, strike "common". 

(22) The catchline for section 41502 is amended by striking 
"common". 

(23) In section 41713(b)(4)(B)(ii), strike "10102" and sub- 
stitute "13102". 

(24) In section 41714(d)(1), strike "sections 6005(c)(5) and 
6009(e) of the Metropolitan Washington Airports Act of 1986" 
and substitute "sections 49104(a)(5) and 49111(e) of this title". 

(25) In section 44936(f)(1)(C), strike "section 30305(b)(7)" 
and substitute "section 30305(b)(8) of this title". 

(26) Insert after part C of subtitle VII the following: 

"PART D— PUBLIC AIRPORTS 

"CHAPTER 491— METROPOLITAN WASHINGTON 
AIRPORTS 

"Sec. 

"49101. Findings. 
"49102. Purpose. 
"49103. Definitions. 

"49104. Lease of Metropolitan Washington Airports. 

"49105. Capital improvements, construction, and rehabilitation. 

"49106. Metropolitan Washington Airports Authority. 

"49107. Federal employees at Metropolitan Washington Airports. 

"49108. Limitations. 

"49109. Nonstop flights. 

"49110. Use of Dulles Airport Access Highway. 
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"49111. Relationship to and effect of other laws. 
"49112. Separability and effect of judicial order. 

"§49101. Findings 

"Congress finds that — 

"(1) the 2 federally owned airports in the metropolitan 
area of the District of Columbia constitute an important and 
growing part of the commerce, transportation, and economic 
patterns of Virginia, the District of Columbia, and the surround- 
ing region; 

"(2) Baltimore/Washington International Airport, owned 
and operated by Maryland, is an air transportation facility 
that provides service to the greater Metropolitan Washington 
region together with the 2 federally owned airports, and timely 
Federal-aid grants to Baltimore/Washington International Air- 
port will provide additional capacity to meet the growing air 
traffic needs and to compete with other airports on a fair 
basis; 

"(3) the United States Government has a continuing but 
limited interest in the operation of the 2 federally owned air- 
ports, which serve the travel and cargo needs of the entire 
Metropolitan Washington region as well as the District of 
Columbia as the national seat of government; 

"(4) operation of the Metropolitan Washington Airports by 
an independent local authority will facilitate timely improve- 
ments at both airports to meet the growing demand of interstate 
air transportation occasioned by the Airline Deregulation Act 
of 1978 (Public Law 95-504; 92 Stat. 1705); 

"(5) all other major air carrier airports in the United States 
are operated by public entities at the State, regional, or local 
level; 

"(6) any change in status of the 2 airports must take 
into account the interest of nearby communities, the traveling 
public, air carriers, general aviation, airport employees, and 
other interested groups, as well as the interests of the United 
States Government and State governments involved; 

"(7) in recognition of a perceived limited need for a Federal 
role in the management of these airports and the growing 
local interest, the Secretary of Transportation has recommended 
a transfer of authority from the Federal to the local/State 
level that is consistent with the management of major airports 
elsewhere in the United States; 

"(8) an operating authority with representation from local 
jurisdictions, similar to authorities at all major airports in 
the United States, will improve communications with local 
officials and concerned residents regarding noise at the Metro- 
politan Washington Airports; 

"(9) a commission of congressional, State, and local officials 
and aviation representatives has recommended to the Secretary 
that transfer of the federally owned airports be as a unit 
to an independent authority to be created by Virginia and 
the District of Columbia; and 

"(10) the Federal interest in these airports can be provided 
through a lease mechanism which provides for local control 
and operation. 
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"§ 49102. Purpose 

"(a) General. — The purpose of this chapter is to authorize 
the transfer of operating responsibility under long-term lease of 
the 2 Metropolitan Washington Airport properties as a unit, includ- 
ing access highways and other related facilities, to a properly con- 
stituted independent airport authority created by Virginia and the 
District of Columbia, in order to achieve local control, management, 
operation, and development of these important transportation 
assets. 

"(b) Inclusion of Baltimore/Washington International 
Airport Not Precluded. — This chapter does not prohibit the 
Airports Authority and Maryland from making an agreement to 
make Baltimore/Washington International Airport part of a regional 
airports authority, subject to terms agreed to by the Airports 
Authority, the Secretary of Transportation, Virginia, the District 
of Columbia, and Maryland. 

"§ 49103. Definitions 

"In this chapter — 

"(1) Airports Authority' means the Metropolitan Washing- 
ton Airports Authority, a public authority created by Virginia 
and the District of Columbia consistent with the requirements 
of section 49106 of this title. 

"(2) 'employee' means any permanent Federal Aviation 
Administration personnel employed by the Metropolitan 
Washington Airports on June 7, 1987. 

"(3) 'Metropolitan Washington Airports' means Washington 
National Airport and Washington Dulles International Airport. 

"(4) 'Washington Dulles International Airport' means the 
airport constructed under the Act of September 7, 1950 (ch. 
905, 64 Stat. 770), and includes the Dulles Airport Access 
Highway and Right-of-way, including the extension between 
Interstate Routes 1-495 and 1-66. 

"(5) 'Washington National Airport' means the airport 
described in the Act of June 29, 1940 (ch. 444, 54 Stat. 686). 

"§ 49104. Lease of Metropolitan Washington Airports 

"(a) General. — The lease between the Secretary of Transpor- 
tation and the Metropolitan Washington Airports Authority under 
section 6005(a) of the Metropolitan Washington Airports Act of 
1986 (Public Law 99-500; 100 Stat. 1783-375; Public Law 99- 
591; 100 Stat. 3341-378), for the Metropolitan Washington Airports 
must provide during its 50-year term at least the following: 

"(1) The Airports Authority shall operate, maintain, protect, 
promote, and develop the Metropolitan Washington Airports 
as a unit and as primary airports serving the Metropolitan 
Washington area. 

"(2)(A) In this paragraph, 'airport purposes' means a use 
of property interests (except a sale) for — 
"(i) aviation business or activities; 

"(ii) activities necessary or appropriate to serve 
passengers or cargo in air commerce; or 

"(in) nonprofit, public use facilities that are not 
inconsistent with the needs of aviation. 
"(B) During the period of the lease, the real property 
constituting the Metropolitan Washington Airports shall be 
used only for airport purposes. 
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"(C) If the Secretary decides that any part of the real 
property leased to the Airports Authority under this chapter 
is used for other than airport purposes, the Secretary shall — 
"(i) direct that the Airports Authority take appropriate 

measures to have that part of the property be used for 

airport purposes; and 

"(ii) retake possession of the property if the Airports 

Authority fails to have that part of the property be used 

for airport purposes within a reasonable period of time, 

as the Secretary decides. 

"(3) The Airports Authority is subject to section 47107(a)- 
(c) and (e) of this title and to the assurances and conditions 
required of grant recipients under the Airport and Airway 
Improvement Act of 1982 (Public Law 97-248; 96 Stat. 671) 
as in effect on June 7, 1987. Notwithstanding section 47107(b) 
of this title, all revenues generated by the Metropolitan 
Washington Airports shall be expended for the capital and 
operating costs of the Metropolitan Washington Airports. 

"(4) In acquiring by contract supplies or services for an 
amount estimated to be more than $200,000, or awarding 
concession contracts, the Airports Authority to the maximum 
extent practicable shall obtain complete and open competition 
through the use of published competitive procedures. By a 
vote of 7 members, the Airports Authority may grant exceptions 
to the requirements of this paragraph. 

"(5)(A) Except as provided in subparagraph (B) of this 
paragraph, all regulations of the Metropolitan Washington Air- 
ports (14 CFR part 159) become regulations of the Airports 
Authority as of June 7, 1987, and remain in effect until modified 
or revoked by the Airports Authority under procedures of the 
Airports Authority. 

"(B) Sections 159.59(a) and 159.191 of title 14, Code of 
Federal Regulations, do not become regulations of the Airports 
Authority. 

"(C) The Airports Authority may not increase or decrease 
the number of instrument flight rule takeoffs and landings 
authorized by the High Density Rule (14 CFR 93.121 et seq.) 
at Washington National Airport on October 18, 1986, and may 
not impose a limitation on the number of passengers taking 
off or landing at Washington National Airport. 

"(6)(A) Except as specified in subparagraph (B) of this 
paragraph, the Airports Authority shall assume all rights, 
liabilities, and obligations of the Metropolitan Washington 
Airports on June 7, 1987, including leases, permits, licenses, 
contracts, agreements, claims, tariffs, accounts receivable, 
accounts payable, and litigation related to those rights and 
obligations, regardless whether judgment has been entered, 
damages awarded, or appeal taken. The Airports Authority 
must cooperate in allowing representatives of the Attorney 
General and the Secretary adequate access to employees and 
records when needed for the performance of duties and powers 
related to the period before June 7, 1987. The Airports Author- 
ity shall assume responsibility for the Federal Aviation 
Administration's Master Plans for the Metropolitan Washington 
Airports. 
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"(B) The procedure for disputes resolution contained in 
any contract entered into on behalf of the United States Govern- 
ment before June 7, 1987, continues to govern the performance 
of the contract unless otherwise agreed to by the parties to 
the contract. Claims for monetary damages founded in tort, 
by or against the Government as the owner and operator of 
the Metropolitan Washington Airports, arising before June 7, 
1987, shall be adjudicated as if the lease had not been entered 
into. 

"(C) The Administration is responsible for reimbursing the 
Employees' Compensation Fund, as provided in section 8147 
of title 5, for compensation paid or payable after June 7, 1987, 
in accordance with chapter 81 of title 5 for any injury, disability, 
or death due to events arising before June 7, 1987, whether 
or not a claim was filed or was final on that date. 

"(D) The Airports Authority shall continue all collective 
bargaining rights enjoyed by employees of the Metropolitan 
Washington Airports before June 7, 1987. 

"(7) The Comptroller General may conduct periodic audits 
of the activities and transactions of the Airports Authority 
in accordance with generally accepted management principles, 
and under regulations the Comptroller General may prescribe. 
An audit shall be conducted where the Comptroller General 
considers it appropriate. All records and property of the Airports 
Authority shall remain in possession and custody of the Airports 
Authority. 

"(8) The Airports Authority shall develop a code of ethics 
and financial disclosure to ensure the integrity of all decisions 
made by its board of directors and employees. The code shall 
include standards by which members of the board will decide, 
for purposes of section 49106(d) of this title, what constitutes 
a substantial financial interest and the circumstances under 
which an exception to the conflict of interest prohibition may 
be granted. 

"(9) A landing fee imposed for operating an aircraft or 
revenues derived from parking automobiles — 

"(A) at Washington Dulles International Airport may 
not be used for maintenance or operating expenses (exclud- 
ing debt service, depreciation, and amortization) at 
Washington National Airport; and 

"(B) at Washington National Airport may not be used 
for maintenance or operating expenses (excluding debt serv- 
ice, depreciation, and amortization) at Washington Dulles 
International Airport. 

"(10) The Airports Authority shall compute the fees and 
charges for landing general aviation aircraft at the Metropolitan 
Washington Airports on the same basis as the landing fees 
for air carrier aircraft, except that the Airports Authority may 
require a minimum landing fee that is not more than the 
landing fee for aircraft weighing 12,500 pounds. 

"(11) The Secretary shall include other terms applicable 
to the parties to the lease that are consistent with, and carry 
out, this chapter. 

"(b) Payments. — Under the lease, the Airports Authority must 
pay to the general fund of the Treasury annually an amount, 
computed using the GNP Price Deflator, equal to $3,000,000 in 
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1987 dollars. The Secretary and the Airports Authority may renego- 
tiate the level of lease payments attributable to inflation costs 
every 10 years. 

"(c) Enforcement of Lease Provisions. — The district courts 
of the United States have jurisdiction to compel the Airports Author- 
ity and its officers and employees to comply with the terms of 
the lease. The Attorney General or an aggrieved party may bring 
an action on behalf of the Government. 

"(d) Extension of Lease. — The Secretary and the Airports 
Authority may at any time negotiate an extension of the lease. 

"§ 49105. Capital improvements, construction, and rehabilita- 
tion 

"(a) Sense of Congress. — It is the sense of Congress that 
the Metropolitan Washington Airports Authority — 

"(1) should pursue the improvement, construction, and 
rehabilitation of the facilities at Washington Dulles Inter- 
national Airport and Washington National Airport simulta- 
neously; and 

"(2) to the extent practicable, should cause the improve- 
ment, construction, and rehabilitation proposed by the Sec- 
retary of Transportation to be completed at Washington Dulles 
International Airport and Washington National Airport within 
5 years after March 30, 1988. 

"(b) Secretary's Assistance. — The Secretary shall assist the 
3 airports serving the District of Columbia metropolitan area in 
planning for operational and capital improvements at those airports 
and shall accelerate consideration of applications for United States 
Government financial assistance by whichever of the 3 airports 
is most in need of increasing airside capacity. 

"§ 49106. Metropolitan Washington Airports Authority 

"(a) Status. — The Metropolitan Washington Airports Authority 
shall be — 

"(1) a public body corporate and politic with the powers 
and jurisdiction — 

"(A) conferred upon it jointly by the legislative author- 
ity of Virginia and the District of Columbia or by either 
of them and concurred in by the legislative authority of 
the other jurisdiction; and 

"(B) that at least meet the specifications of this section 
and section 49108 of this title; 

"(2) independent of Virginia and its local governments, 
the District of Columbia, and the United States Government; 
and 

"(3) a political subdivision constituted only to operate and 
improve the Metropolitan Washington Airports as primary air- 
ports serving the Metropolitan Washington area. 
"(b) General Authority. — (1) The Airports Authority shall 
be authorized — 

"(A) to acquire, maintain, improve, operate, protect, and 
promote the Metropolitan Washington Airports for public pur- 
poses; 

"(B) to issue bonds from time to time in its discretion 
for public purposes, including paying any part of the cost of 
airport improvements, construction, and rehabilitation and the 
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acquisition of real and personal property, including operating 
equipment for the airports; 

"(C) to acquire real and personal property by purchase, 
lease, transfer, or exchange; 

"(D) to exercise the powers of eminent domain in Virginia 
that are conferred on it by Virginia; 

"(E) to levy fees or other charges; and 

"(F) to make and maintain agreements with employee 
organizations to the extent that the Federal Aviation Adminis- 
tration was authorized to do so on October 18, 1996. 
"(2) Bonds issued under paragraph (1)(B) of this subsection — 

"(A) are not a debt of Virginia, the District of Columbia, 
or a political subdivision of Virginia or the District of Columbia; 
and 

"(B) may be secured by the Airports Authority's revenues 
generally, or exclusively from the income and revenues of cer- 
tain designated projects whether or not any part of the projects 
are financed from the proceeds of the bonds. 
"(c) Board of Directors. — (1) The Airports Authority shall 

be governed by a board of directors composed of the following 

13 members: 

"(A) 5 members appointed by the Governor of Virginia; 
"(B) 3 members appointed by the Mayor of the District 
of Columbia; 

"(C) 2 members appointed by the Governor of Maryland; 

and 

"(D) 3 members appointed by the President with the advice 
and consent of the Senate. 

"(2) The chairman of the board shall be appointed from among 
the members by majority vote of the members and shall serve 
until replaced by majority vote of the members. 

"(3) Members of the board shall be appointed by the board 
for 6 years, except that of the members first appointed by the 
President after October 9, 1996, one shall be appointed for 4 years. 
A member may serve after the expiration of that member's term 
until a successor has taken office. 
"(4) A member of the board — 

"(A) may not hold elective or appointive political office; 
"(B) serves without compensation except for reasonable 
expenses incident to board functions; and 

"(C) must reside within the Washington Standard Metro- 
politan Statistical Area, except that a member of the board 
appointed by the President must be a registered voter of a 
State other than Maryland, Virginia, or the District of Colum- 
bia. 

"(5) A vacancy in the board shall be filled in the manner 
in which the original appointment was made. A member appointed 
to fill a vacancy occurring before the expiration of the term for 
which the member's predecessor was appointed shall be appointed 
only for the remainder of that term. 

"(6)(A) Not more than 2 of the members of the board appointed 
by the President may be of the same political party. 

"(B) In carrying out their duties on the board, members 
appointed by the President shall ensure that adequate consideration 
is given to the national interest. 

"(C) The members to be appointed under paragraph (1)(D) 
of this subsection must be appointed before October 1, 1997. If 
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the deadline is not met, the Secretary of Transportation and the 
Airports Authority are subject to the limitations of section 49108 
of this title until all members referred to in paragraph (1)(D) 
are appointed. 

"(D) A member appointed by the President may be removed 
by the President for cause. 

"(7) Eight votes are required to approve bond issues and the 
annual budget. 

"(d) Conflicts of Interest. — Members of the board and their 
immediate families may not be employed by or otherwise hold 
a substantial financial interest in any enterprise that has or is 
seeking a contract or agreement with the Airports Authority or 
is an aeronautical, aviation services, or airport services enterprise 
that otherwise has interests that can be directly affected by the 
Airports Authority. The official appointing a member may make 
an exception if the financial interest is completely disclosed when 
the member is appointed and the member does not participate 
in board decisions that directly affect the interest. 

"(e) Certain Actions To Be Taken by Regulation. — An action 
of the Airports Authority changing, or having the effect of changing, 
the hours of operation of, or the type of aircraft serving, either 
of the Metropolitan Washington Airports may be taken only by 
regulation of the Airports Authority. 

"(f) Administrative. — To assist the Secretary in carrying out 
this chapter, the Secretary may hire 2 staff individuals to be paid 
by the Airports Authority. The Airports Authority shall provide 
clerical and support staff that the Secretary may require. 

"(g) Review of Contracting Procedures. — The Comptroller 
General shall review contracts of the Airports Authority to decide 
whether the contracts were awarded by procedures that follow 
sound Government contracting principles and comply with section 
Reports. 49104(a)(4) of this title. The Comptroller General shall submit 

periodic reports of the conclusions reached as a result of the review 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 

"§49107. Federal employees at Metropolitan Washington 
Airports 

"(a) Labor Agreements. — (1) The Metropolitan Washington 
Airports Authority shall adopt all labor agreements that were in 
effect on June 7, 1987. Unless the parties otherwise agree, the 
agreements must be renegotiated before June 7, 1992. 

"(2) Employee protection arrangements made under this section 
shall ensure, during the 50-year lease term, the continuation of 
all collective bargaining rights enjoyed by transferred employees 
retained by the Airports Authority. 

"(b) Civil Service Retirement. — Any Federal employee who 
transferred to the Airports Authority and who on June 6, 1987, 
was subject to subchapter III of chapter 83 or chapter 84 of title 
5, is subject to subchapter II of chapter 83 or chapter 84 for 
so long as continually employed by the Airports Authority without 
a break in service. For purposes of subchapter III of chapter 83 
and chapter 84, employment by the Airports Authority without 
a break in continuity of service is deemed to be employment by 
the United States Government. The Airports Authority is the 
employing agency for purposes of subchapter III of chapter 83 
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and chapter 84 and shall contribute to the Civil Service Retirement 
and Disability Fund amounts required by subchapter III of chapter 
83 and chapter 84. 

"(c) Access to Records. — The Airports Authority shall allow 
representatives of the Secretary of Transportation adequate access 
to employees and employee records of the Airports Authority when 
needed to carry out a duty or power related to the period before 
June 7, 1987. The Secretary shall provide the Airports Authority 
access to employee records of transferring employees for appropriate 
purposes. 

"§ 49108. Limitations 

"After October 1, 2001, the Secretary of Transportation may 
not approve an application of the Metropolitan Washington Airports 
Authority — 

"(1) for an airport development project grant under 
subchapter I of chapter 471 of this title; or 

"(2) to impose a passenger facility fee under section 40117 
of this title. 

"§ 49109. Nonstop flights 

"An air carrier may not operate an aircraft nonstop in air 
transportation between Washington National Airport and another 
airport that is more than 1,250 statute miles away from Washington 
National Airport. 

"§ 49110. Use of Dulles Airport Access Highway 

"The Metropolitan Washington Airports Authority shall con- 
tinue in effect and enforce section 4.2(1) and (2) of the Metropolitan 
Washington Airports Regulations, as in effect on February 1, 1995. 
The district courts of the United States have jurisdiction to compel 
the Airports Authority and its officers and employees to comply 
with this section. The Attorney General or an aggrieved party 
may bring an action on behalf of the United States Government. 

"§ 49111. Relationship to and effect of other laws 

"(a) Same Powers and Restrictions Under Other Laws. — 
To ensure that the Metropolitan Washington Airports Authority 
has the same proprietary powers and is subject to the same restric- 
tions under United States law as any other airport except as other- 
wise provided in this chapter, during the period that the lease 
authorized by section 6005 of the Metropolitan Washington Airports 
Act of 1986 (Public Law 99-500; 100 Stat. 1783-375; Public Law 
99-591; 100 Stat. 3341-378) is in effect— 

"(1) the Metropolitan Washington Airports are deemed to 

be public airports for purposes of chapter 471 of this title; 

and 

"(2) the Act of June 29, 1940 (ch. 444, 54 Stat. 686), 
the First Supplemental Civil Functions Appropriations Act, 
1941 (ch. 780, 54 Stat. 1030), and the Act of September 7, 
1950 (ch. 905, 64 Stat. 770), do not apply to the operation 
of the Metropolitan Washington Airports, and the Secretary 
of Transportation is relieved of all responsibility under those 
Acts. 

"(b) Inapplicability of Certain Laws. — The Metropolitan 
Washington Airports and the Airports Authority are not subject 
to the requirements of any law solely by reason of the retention 
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of the United States Government of the fee simple title to those 
airports. 

"(c) Police Power. — Virginia shall have concurrent police 
power authority over the Metropolitan Washington Airports, and 
the courts of Virginia may exercise jurisdiction over Washington 
National Airport. 

"(d) Planning— (1) The authority of the National Capital Plan- 
ning Commission under section 5 of the Act of June 6, 1924 (40 
U.S.C. 71d), does not apply to the Airports Authority. 
"(2) The Airports Authority shall consult with — 

"(A) the Commission and the Advisory Council on Historic 
Preservation before undertaking any major alterations to the 
exterior of the main terminal at Washington Dulles Inter- 
national Airport; and 

"(B) the Commission before undertaking development that 
would alter the skyline of Washington National Airport when 
viewed from the opposing shoreline of the Potomac River or 
from the George Washington Parkway. 

"(e) Operation Limitations. — The Administrator of the Federal 
Aviation Administration may not increase the number of instrument 
flight rule takeoffs and landings authorized for air carriers by 
the High Density Rule (14 CFR 93.121 et seq.) at Washington 
National Airport on October 18, 1986, and may not decrease the 
number of those takeoffs and landings except for reasons of safety. 

"§ 49112. Separability and effect of judicial order 

"(a) Separability. — If any provision of this chapter, or the 
application of a provision of this chapter to a person or cir- 
cumstance, is held invalid, the remainder of this chapter and the 
application of the provision to other persons or circumstances is 
not affected. 

"(b) Effect of Judicial Order. — (1) If any provision of the 
Metropolitan Washington Airports Amendments Act of 1996 (title 
IX of Public Law 104-264; 110 Stat. 3274) or the amendments 
made by the Act, or the application of that provision to a person, 
circumstance, or venue, is held invalid by a judicial order, the 
Secretary of Transportation and the Metropolitan Washington Air- 
ports Authority shall be subject to section 49108 of this title from 
the day after the day the order is issued. 

"(2) Any action of the Airports Authority that was required 
to be submitted to the Board of Review under section 6007(f)(4) 
of the Metropolitan Washington Airports Act of 1986 (Public Law 
99-500; 100 Stat. 1783-380; Public Law 99-599; 100 Stat. 3341- 
383) before October 9, 1996, remains in effect and may not be 
set aside only because of a judicial order invalidating certain func- 
tions of the Board.". 

SEC. 3. TECHNICAL CHANGES TO OTHER LAWS. 

(a) Effective November 15, 1995, section 333(a)(1) and (2) of 
the Department of Transportation and Related Agencies Appropria- 
49 USC 5302 tions Act, 1996 (Public Law 104-50; 109 Stat. 457) is amended 
note, 5302. to read as follows: 

"(1) in subparagraph (B) 'that extends the economic life 
of a bus for at least 5 years'; and 

"(2) in subparagraph (C), 'that extends the economic life 
of a bus for at least 8 years'.". 
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(b) Effective July 2, 1996, section 2(c) of the Anti-Car Theft 
Improvements Act of 1996 (Public Law 104-152; 110 Stat. 1384) 
is amended by striking "sections 30502 and 30503" and substituting 
"sections 30501(6), 30502, 30503, and 30504(a)(1)". 

(c) Effective October 9, 1996, the Federal Aviation Reauthoriza- 
tion Act of 1996 (Public Law 104-264; 110 Stat. 3213) is amended 
as follows: 

(1) Section 123 is amended as follows: 

(A) Subsection (b)(6) is amended to read as follows: 
"(6) in subparagraph (B), as so redesignated, by striking 

'at least 2.25' and all that follows through '1996,' and inserting 
'at least 4 percent for each of fiscal years 1997 and 1998'; 
and". 

(B) Add at the end the following: 

"(d) Conforming Cross-Reference. — Section 47117(e)(1)(A), 
as redesignated by subsection (b)(3) of this section, is amended 
by striking '47504(c)(1)' and substituting '47504(c)'.". 

(2) Section 124 is amended by striking subsection (d). 

(3) Section 276 is amended by adding at the end the 
following: 

"(c) Conforming Cross-Reference. — Section 106(g)(1)(A) is 
amended by striking '45302, 45303' and substituting '45302- 
45304'.". 

(4) Sections 502(c) and 1220(b) are repealed. 

(d) Effective October 11, 1996— 

(1) Section 5 of the Act of October 11, 1996 (Public Law 
104-287; 110 Stat. 3388), is amended as follows: 

(A) In clause (45)(A), strike "enforcement," 
and substitute "enforcement:". 

(B) Clause (69) is amended to read as follows: 
"(69XA) Add at the end of chapter 401 the following: 

'§ 40124. Interstate agreements for airport facilities 

'Congress consents to a State making an agreement, not in 
conflict with a law of the United States, with another State to 
develop or operate an airport facility.'. 

"(B) In the analysis for chapter 401, add at the end the 

following: 

'40124. Interstate agreements for airport facilities.'.". 

(C) Clause (76) is repealed. 

(D) Clause (79) is amended to read as follows: 

"(79) In section 46316(b), strike 'and sections 44701(a) and 
(b), 44702-44716, 44901, 44903(b) and (c), 44905, 44906, 44912- 
44915, and 44932-44938' and substitute 'chapter 447 (except 
section 44718(a)), and chapter 449 (except sections 44902, 
44903(d), 44904, and 44907-44909)'.". 

(E) Clause (84) is repealed. 

(2) Section 8 of the Act of October 11, 1996 (Public Law 
104-287; 110 Stat. 3400), is amended as follows: 

(A) In paragraph (1), strike "(77), (78)" and substitute 
"(77)-(79)". 

(B) Paragraph (2) is amended to read as follows: 

"(2) The amendments made by section 5(81)(B), (82)(A), and 
(83XA) shall take effect on September 30, 1998.". 

(e) The General Aviation Revitalization Act of 1994 (Public 
Law 103-298; 108 Stat. 1552) is amended as follows: 



49 USC 30501 
note, 30501- 
30504. 



49 USC 106 note. 
49 USC 47117. 



49 USC 47117. 
49 USC 106. 



49 USC 46301. 
49 USC 40124 
note. 



49 USC 40121, 
40124. 



49 USC 45301. 
49 USC 46316. 



49 USC 47128. 



49 USC 5303 
note. 

49 USC 47117 
note. 



49 USC 40101 
note. 
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(1) In section 2(c), strike "the Federal Aviation Act of 
1958 (49 U.S.C. App. 1301 et seq.)" and substitute "part A 
of subtitle VII of title 49, United States Code,". 

(2) In section 3 — 

(A) in paragraph (1), strike "section 101(5) of the 
Federal Aviation Act of 1958 (49 U.S.C. 1301(5))" and sub- 
stitute "section 40102(a)(6) of title 49, United States Code"; 

(B) in paragraph (2), strike "section 603(c) of the 
Federal Aviation Act of 1958 (49 U.S.C. 1423(c))" and sub- 
stitute "section 44704(c)(1) of title 49, United States Code,"; 
and 

(C) in paragraph (4), strike "section 603(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 1423(a))" and sub- 
stitute "section 44704(a) of title 49, United States Code,". 

Effective dates. (f ) The amendments made by subsections (a) through (d) of 

49 USC 106 note, this section shall take effect as if included in the provisions of 
the Acts to which the amendments relate. 

49 USC note SEC. 4. LEGISLATIVE PURPOSE AND CONSTRUCTION. 

prec ' 101 ' (a) No Substantive Change. — This Act restates, without sub- 

stantive change, laws enacted before May 1, 1997, that were 
replaced by this Act. This Act may not be construed as making 
a substantive change in the laws replaced. Laws enacted after 
April 30, 1997, that are inconsistent with this Act supersede this 
Act to the extent of the inconsistency. 

(b) References. — A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) Continuing Effect. — An order, rule, or regulation in effect 
under a law replaced by this Act continues in effect under the 
corresponding provision enacted by this Act until repealed, amend- 
ed, or superseded. 

(d) Actions and Offenses Under Prior Law. — An action 
taken or an offense committed under a law replaced by this Act 
is deemed to have been taken or committed under the corresponding 
provision enacted by this Act. 

(e) Inferences. — An inference of a legislative construction is 
not to be drawn by reason of the location in the United States 
Code of a provision enacted by this Act or by reason of a caption 
or catch line of the provision. 

(f ) Severability. — If a provision enacted by this Act is held 
invalid, all valid provisions that are severable from the invalid 
provision remain in effect. If a provision enacted by this Act is 
held invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 

49 USC note SEC. 5. REPEALS. 

rjrsc 101 

(a) Inferences of Repeal. — The repeal of a law by this Act 
may not be construed as a legislative inference that the provision 
was or was not in effect before its repeal. 
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(b) Repealer Schedule. — The laws specified in the following 
schedule are repealed, except for rights and duties that matured, 
penalties that were incurred, and proceedings that were begun 
before the date of enactment of this Act: 



Schedule of Laws Repealed 

Statutes at Large 



Date 


Chapter 
or Public 
Law 


Section 


Statutes at Large 


U.S. Code 


Vol- 
ume 


Page 


Title 


Section 


1996 
Oct. 18 
Oct. 30 

1991 
Dec. 18 

1996 
Oct. 9 


99-500 ... 
99-591 ... 

102-240 

104-264 


6001-6012 


100 
100 

105 

110 


1783-373 
3341-376 

2197 






6001-6012 






7001-7004 






902-907 


3274 















Approved November 20, 1997. 
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Public Law 105-103 
105th Congress 

An Act 

To waive time limitations specified by law in order to allow the Medal of Honor 
Nov. 20, 1997 to be awarded to Robert R. Ingram of Jacksonville, Florida, for acts of valor 

[H R 2813] while a Navy Hospital Corpsman in the Republic of Vietnam during the Vietnam 

conflict. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AUTHORITY FOR AWARD OF MEDAL OF HONOR TO ROBERT 
R. INGRAM FOR VALOR DURING THE VIETNAM CONFLICT. 

(a) Waiver of Time Limitations. — Notwithstanding the time 
limitations specified in section 6248 of title 10, United States Code, 
or any other time limitation with respect to the awarding of certain 
medals to persons who served in the naval service, the President 
may award the Medal of Honor under section 6241 of that title 
to Robert R. Ingram of Jacksonville, Florida, for the acts of valor 
referred to in subsection (b). 

(b) Action Described. — The acts of valor referred to in sub- 
section (a) are the actions of Robert R. Ingram on March 28, 
1966, as a Hospital Corpsman Third Class in the Navy serving 
in the Republic of Vietnam with Company C of the First Battalion, 
Seventh Marines, during a combat operation designated as Oper- 
ation Indiana. 

Approved November 20, 1997. 
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Public Law 105-104 
105th Congress 

Joint Resolution 

Granting the consent of Congress to the Apalachicola-Chattahoochee-Flint River Nov. 20, 1997 

Basin Compact. [H.J. Res. 91] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, State listing. 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress consents to the Apalachicola-Chattahoochee-Flint 
River Basin Compact entered into by the States of Alabama, Florida, 
and Georgia. The Compact is substantially as follows: 



"Apalachicola-Chattahoochee-Flint River Basin Compact 

"The States of Alabama, Florida and Georgia and the United 
States of America hereby agree to the following compact which 
shall become effective upon enactment of concurrent legislation 
by each respective state legislature and the Congress of the United 
States. 

"SHORT TITLE 

"This Act shall be known and may be cited as the Apalachicola- 
Chattahoochee-Flint River Basin Compact' and shall be referred 
to hereafter in this document as the ACF Compact' or 'Compact'. 



"ARTICLE I 

"COMPACT PURPOSES 

"This Compact among the States of Alabama, Florida and 
Georgia and the United States of America has been entered into 
for the purposes of promoting interstate comity, removing causes 
of present and future controversies, equitably apportioning the sur- 
face waters of the ACF, engaging in water planning, and developing 
and sharing common data bases. 



Apalachicola- 
Chattahoochee- 
Flint River Basin 
Compact. 



ARTICLE II 



"SCOPE OF THE COMPACT 

"This Compact shall extend to all of the waters arising within 
the drainage basin of the ACF in the states of Alabama, Florida 
and Georgia. 
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"ARTICLE III 
"PARTIES 

"The parties to this Compact are the states of Alabama, Florida 
and Georgia and the United States of America. 

"ARTICLE IV 

"DEFINITIONS 

"For the purposes of this Compact, the following words, phrases 
and terms shall have the following meanings: 

"(a) ACF Basin' or ACF' means the area of natural drainage 
into the Apalachicola River and its tributaries, the Chattahoochee 
River and its tributaries, and the Flint River and its tributaries. 
Any reference to the rivers within this Compact will be designated 
using the letters ACF' and when so referenced will mean each 
of these three rivers and each of the tributaries to each such 
river. 

"(b) Allocation formula' means the methodology, in whatever 
form, by which the ACF Basin Commission determines an equitable 
apportionment of surface waters within the ACF Basin among 
the three states. Such formula may be represented by a table, 
chart, mathematical calculation or any other expression of the 
Commission's apportionment of waters pursuant to this compact. 

"(c) 'Commission' or ACF Basin Commission' means the Apa- 
lachicola-Chattahoochee-Flint River Basin Commission created and 
established pursuant to this Compact. 

"(d) 'Ground waters' means waters within a saturated zone 
or stratum beneath the surface of land, whether or not flowing 
through known and definite channels. 

"(e) Person' means any individual, firm, association, organiza- 
tion, partnership, business, trust, corporation, public corporation, 
company, the United States of America, any state, and all political 
subdivisions, regions, districts, municipalities, and public agencies 
thereof. 

"(f) 'Surface waters' means waters upon the surface of the 
earth, whether contained in bounds created naturally or artificially 
or diffused. Water from natural springs shall be considered 'surface 
waters' when it exits from the spring onto the surface of the earth. 

"(g) 'United States' means the executive branch of the govern- 
ment of the United States of America, and any department, agency, 
bureau or division thereof. 

"(h) Water Resource Facility' means any facility or project 
constructed for the impoundment, diversion, retention, control or 
regulation of waters within the ACF Basin for any purpose. 

"(i) Water resources,' or 'waters' means all surface waters and 
ground waters contained or otherwise originating within the ACF 
Basin. 

"ARTICLE V 

"CONDITIONS PRECEDENT TO LEGAL VIABILITY OF THE 

COMPACT 

"This Compact shall not be binding on any party until it has 
been enacted into law by the legislatures of the states of Alabama, 
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Florida and Georgia and by the Congress of the United States 
of America. 

"ARTICLE VI 

"ACF BASIN COMMISSION CREATED 

"(a) There is hereby created an interstate administrative agency 
to be known as the ACF Basin Commission.' The Commission 
shall be comprised of one member representing the state of Ala- 
bama, one member representing the state of Florida, one member 
representing the state of Georgia, and one non-voting member rep- 
resenting the United States of America. The state members shall 
be known as 'State Commissioners' and the federal member shall 
be known as 'Federal Commissioner.' The ACF Basin Commission 
is a body politic and corporate, with succession for the duration 
of this Compact. 

"(b) The Governor of each of the states shall serve as the 
State Commissioner for his or her state. Each State Commissioner 
shall appoint one or more alternate members and one of such 
alternates as designated by the State Commissioner shall serve 
in the State Commissioner's place and carry out the functions 
of the State Commissioner, including voting on Commission matters, 
in the event the State Commissioner is unable to attend a meeting 
of the Commission. The alternate members from each state shall 
be knowledgeable in the field of water resources management. 
Unless otherwise provided by law of the state for which an alternate 
State Commissioner is appointed, each alternate State Commis- 
sioner shall serve at the pleasure of the State Commissioner. In 
the event of a vacancy in the office of an alternate, it shall be 
filled in the same manner as an original appointment. 

"(c) The President of the United States of America shall appoint President, 
the Federal Commissioner who shall serve as the representative 
of all federal agencies with an interest in the ACF. The President 
shall also appoint an alternate Federal Commissioner to attend 
and participate in the meetings of the Commission in the event 
the Federal Commissioner is unable to attend meetings. When 
at meetings, the alternate Federal Commissioner shall possess all 
of the powers of the Federal Commissioner. The Federal Commis- 
sioner and alternate appointed by the President shall serve until 
they resign or their replacements are appointed. 

"(d) Each state shall have one vote on the ACF Basin Commis- 
sion and the Commission shall make all decisions and exercise 
all powers by unanimous vote of the three State Commissioners. 
The Federal Commissioner shall not have a vote, but shall attend 
and participate in all meetings of the ACF Basin Commission 
to the same extent as the State Commissioners. 

"(e) The ACF Basin Commission shall meet at least once a 
year at a date set at its initial meeting. Such initial meeting 
shall take place within ninety days of the ratification of the Compact 
by the Congress of the United States and shall be called by the 
chairman of the Commission. Special meetings of the Commission 
may be called at the discretion of the chairman of the Commission 
and shall be called by the chairman of the Commission upon written 
request of any member of the Commission. All members shall 
be notified of the time and place designated for any regular or 
special meeting at least five days prior to such meeting in one 
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of the following ways: by written notice mailed to the last mailing 
address given to the Commission by each member, by facsimile, 
telegram or by telephone. The Chairmanship of the Commission 
shall rotate annually among the voting members of the Commission 
on an alphabetical basis, with the first chairman to be the State 
Commissioner representing the State of Alabama. 

"(f) All meetings of the Commission shall be open to the public. 
"(g) The ACF Basin Commission, so long as the exercise of 
power is consistent with this Compact, shall have the following 
general powers: 

"(1) to adopt bylaws and procedures governing its conduct; 
"(2) to sue and be sued in any court of competent jurisdic- 
tion; 

"(3) to retain and discharge professional, technical, clerical 
and other staff and such consultants as are necessary to accom- 
plish the purposes of this Compact; 

"(4) to receive funds from any lawful source and expend 
funds for any lawful purpose; 
Contracts. "(5) to enter into agreements or contracts, where appro- 

priate, in order to accomplish the purposes of this Compact; 

"(6) to create committees and delegate responsibilities; 

"(7) to plan, coordinate, monitor, and make recommenda- 
tions for the water resources of the ACF Basin for the purposes 
of, but not limited to, minimizing adverse impacts of floods 
and droughts and improving water quality, water supply, and 
conservation as may be deemed necessary by the Commission; 

"(8) to participate with other governmental and non-govern- 
mental entities in carrying out the purposes of this Compact; 

"(9) to conduct studies, to generate information regarding 
the water resources of the ACF Basin, and to share this 
information among the Commission members and with others; 

"(10) to cooperate with appropriate state, federal, and local 
agencies or any other person in the development, ownership, 
sponsorship, and operation of water resource facilities in the 
ACF Basin; provided, however, that the Commission shall not 
own or operate a federally-owned water resource facility unless 
authorized by the United States Congress; 

"(11) to acquire, receive, hold and convey such personal 
and real property as may be necessary for the performance 
of its duties under the Compact; provided, however, that noth- 
ing in this Compact shall be construed as granting the ACF 
Basin Commission authority to issue bonds or to exercise any 
right of eminent domain or power of condemnation; 

"(12) to establish and modify an allocation formula for 
apportioning the surface waters of the ACF Basin among the 
states of Alabama, Florida and Georgia; and 

"(13) to perform all functions required of it by this Compact 
and to do all things necessary, proper or convenient in the 
performance of its duties hereunder, either independently or 
in cooperation with any state or the United States. 

"ARTICLE VII 

"EQUITABLE APPORTIONMENT 

"(a) It is the intent of the parties to this Compact to develop 
an allocation formula for equitably apportioning the surface waters 
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of the ACF Basin among the states while protecting the water 
quality, ecology and biodiversity of the ACF, as provided in the 
Clean Water Act, 33 U.S.C. Sections 1251 et seq., the Endangered 
Species Act, 16 U.S.C. Sections 1532 et seq., the National Environ- 
mental Policy Act, 42 U.S.C. Sections 4321 et seq., the Rivers 
and Harbors Act of 1899, 33 U.S.C. Sections 401 et seq., and 
other applicable federal laws. For this purpose, all members of 
the ACF Basin Commission, including the Federal Commissioner, 
shall have full rights to notice of and participation in all meetings 
of the ACF Basin Commission and technical committees in which 
the basis and terms and conditions of the allocation formula are 
to be discussed or negotiated. When an allocation formula is unani- 
mously approved by the State Commissioners, there shall be an 
agreement among the states regarding an allocation formula. The 
allocation formula thus agreed upon shall become effective and 
binding upon the parties to this Compact upon receipt by the 
Commission of a letter of concurrence with said formula from the 
Federal Commissioner. If, however, the Federal Commissioner fails 
to submit a letter of concurrence to the Commission within two 
hundred ten (210) days after the allocation formula is agreed upon 
by the State Commissioners, the Federal Commissioner shall within 
forty-five (45) days thereafter submit to the ACF Basin Commission 
a letter of nonconcurrence with the allocation formula setting forth 
therein specifically and in detail the reasons for nonconcurrence; 
provided, however, the reasons for nonconcurrence as contained 
in the letter of nonconcurrence shall be based solely upon federal 
law. The allocation formula shall also become effective and binding 
upon the parties to this Compact if the Federal Commissioner 
fails to submit to the ACF Basin Commission a letter of nonconcur- 
rence in accordance with this Article. Once adopted pursuant to 
this Article, the allocation formula may only be modified by unani- 
mous decision of the State Commissioners and the concurrence 
by the Federal Commissioner in accordance with the procedures 
set forth in this Article. 

"(b) The parties to this Compact recognize that the United 
States operates certain projects within the ACF Basin that may 
influence the water resources within the ACF Basin. The parties 
to this Compact further acknowledge and recognize that various 
agencies of the United States have responsibilities for administering 
certain federal laws and exercising certain federal powers that 
may influence the water resources within the ACF Basin. It is 
the intent of the parties to this Compact, including the United 
States, to achieve compliance with the allocation formula adopted 
in accordance with this Article. Accordingly, once an allocation 
formula is adopted, each and every officer, agency, and instrumen- 
tality of the United States shall have an obligation and duty, 
to the maximum extent practicable, to exercise their powers, author- 
ity, and discretion in a manner consistent with the allocation for- 
mula so long as the exercise of such powers, authority, and discre- 
tion is not in conflict with federal law. 

"(c) Between the effective date of this Compact and the approval 
of the allocation formula under this Article, the signatories to 
this Compact agree that any person who is withdrawing, diverting, 
or consuming water resources of the ACF Basin as of the effective 
date of this Compact, may continue to withdraw, divert or consume 
such water resources in accordance with the laws of the state 
where such person resides or does business and in accordance 
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with applicable federal laws. The parties to this Compact further 
agree that any such person may increase the amount of water 
resources withdrawn, diverted or consumed to satisfy reasonable 
increases in the demand of such person for water between the 
effective date of this Compact and the date on which an allocation 
formula is approved by the ACF Basin Commission as permitted 
by applicable law. Each of the state parties to this Compact further 
agree to provide written notice to each of the other parties to 
this Compact in the event any person increases the withdrawal, 
diversion or consumption of such water resources by more than 
10 million gallons per day on an average annual daily basis, or 
in the event any person, who was not withdrawing, diverting or 
consuming any water resources from the ACF Basin as of the 
effective date of this Compact, seeks to withdraw, divert or consume 
more than one million gallons per day on an average annual daily 
basis from such resources. This Article shall not be construed as 
granting any permanent, vested or perpetual rights to the amounts 
of water used between January 3, 1992 and the date on which 
the Commission adopts an allocation formula. 

"(d) As the owner, operator, licensor, permitting authority or 
regulator of a water resource facility under its jurisdiction, each 
state shall be responsible for using its best efforts to achieve compli- 
ance with the allocation formula adopted pursuant to this Article. 
Each such state agrees to take such actions as may be necessary 
to achieve compliance with the allocation formula. 

"(e) This Compact shall not commit any state to agree to 
any data generated by any study or commit any state to any 
allocation formula not acceptable to such state. 

"ARTICLE VIII 

"CONDITIONS RESULTING IN TERMINATION OF THE 

COMPACT 

"(a) This Compact shall be terminated and thereby be void 
and of no further force and effect if any of the following events 
occur: 

"(1) The legislatures of the states of Alabama, Florida 
and Georgia each agree by general laws enacted by each state 
within any three consecutive years that this Compact should 
be terminated. 

"(2) The United States Congress enacts a law expressly 
repealing this Compact. 

"(3) The States of Alabama, Florida and Georgia fail to 
agree on an equitable apportionment of the surface waters 
of the ACF as provided in Article VII(a) of this Compact by 
December 31, 1998, unless the voting members of the ACF 
Basin Commission unanimously agree to extend this deadline. 

"(4) The Federal Commissioner submits to the Commission 
a letter of nonconcurrence in the initial allocation formula 
in accordance with Article VII(a) of the Compact, unless the 
voting members of the ACF Basin Commission unanimously 
agree to allow a single 45 day period in which the non-voting 
Federal Commissioner and the voting State Commissioners may 
renegotiate an allocation formula and the Federal Commis- 
sioner withdraws the letter of nonconcurrence upon completion 
of this renegotiation. 
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"(b) If the Compact is terminated in accordance with this Article 
it shall be of no further force and effect and shall not be the 
subject of any proceeding for the enforcement thereof in any federal 
or state court. Further, if so terminated, no party shall be deemed 
to have acquired a specific right to any quantity of water because 
it has become a signatory to this Compact. 

"ARTICLE IX 

"COMPLETION OF STUDIES PENDING ADOPTION OF 
ALLOCATION FORMULA 

"The ACF Basin Commission, in conjunction with one or more 
interstate, federal, state or local agencies, is hereby authorized 
to participate in any study in process as of the effective 
date of this Compact, including, without limitation, all or any 
part of the Alabama-Coosa-Tallapoosa/Apalachicola-Chattahoochee- 
Flint River Basin Comprehensive Water Resource Study, as may 
be determined by the Commission in its sole discretion. 

"ARTICLE X 

"RELATIONSHIP TO OTHER LAWS 

"(a) It is the intent of the party states and of the United 
States Congress by ratifying this Compact, that all state and federal 
officials enforcing, implementing or administering other state and 
federal laws affecting the ACF Basin shall, to the maximum extent 
practicable, enforce, implement or administer those laws in further- 
ance of the purposes of this Compact and the allocation formula 
adopted by the Commission insofar as such actions are not in 
conflict with applicable federal laws. 

"(b) Nothing contained in this Compact shall be deemed to 
restrict the executive powers of the President in the event of a 
national emergency. 

"(c) Nothing contained in this Compact shall impair or affect 
the constitutional authority of the United States or any of its 
powers, rights, functions or jurisdiction under other existing or 
future laws in and over the area or waters which are the subject 
of the Compact, including projects of the Commission, nor shall 
any act of the Commission have the effect of repealing, modifying 
or amending any federal law. All officers, agencies and instrumen- 
talities of the United States shall exercise their powers and author- 
ity over water resources in the ACF Basin and water resource 
facilities, and to the maximum extent practicable, shall exercise 
their discretion in carrying out their responsibilities, powers, and 
authorities over water resources in the ACF Basin and water 
resource facilities in the ACF Basin in a manner consistent with 
and that effectuates the allocation formula developed pursuant 
to this Compact or any modification of the allocation formula so 
long as the actions are not in conflict with any applicable federal 
law. The United States Army Corps of Engineers, or its successors, 
and all other federal agencies and instrumentalities shall cooperate 
with the ACF Basin Commission in accomplishing the purposes 
of the Compact and fulfilling the obligations of each of the parties 
to the Compact regarding the allocation formula. 

"(d) Once adopted by the three states and ratified by the 
United States Congress, this Compact shall have the full force 
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and effect of federal law, and shall supersede state and local laws 
operating contrary to the provisions herein or the purposes of this 
Compact; provided, however, nothing contained in this Compact 
shall be construed as affecting or intending to affect or in any 
way to interfere with the laws of the respective signatory states 
relating to water quality, and riparian rights as among persons 
exclusively within each state. 

"ARTICLE XI 

"PUBLIC PARTICIPATION 

"All meetings of the Commission shall be open to the public. 
The signatory parties recognize the importance and necessity of 
public participation in activities of the Commission, including the 
development and adoption of the initial allocation formula and 
any modification thereto. Prior to the adoption of the initial alloca- 
tion formula, the Commission shall adopt procedures ensuring pub- 
lic participation in the development, review, and approval of the 
initial allocation formula and any subsequent modification thereto. 
At a minimum, public notice to interested parties and a comment 
period shall be provided. The Commission shall respond in writing 
to relevant comments. 

"ARTICLE XII 
"FUNDING AND EXPENSES OF THE COMMISSION 

"Commissioners shall serve without compensation from the 
ACF Basin Commission. All general operational funding required 
by the Commission and agreed to by the voting members shall 
obligate each state to pay an equal share of such agreed upon 
funding. Funds remitted to the Commission by a state in payment 
of such obligation shall not lapse; provided, however, that if any 
state fails to remit payment within 90 days after payment is due, 
such obligation shall terminate and any state which has made 
payment may have such payment returned. Costs of attendance 
and participation at meetings of the Commission by the Federal 
Commissioner shall be paid by the United States. 

"ARTICLE XIII 

"DISPUTE RESOLUTION 

"(a) In the event of a dispute between two or more voting 
members of this Compact involving a claim relating to compliance 
with the allocation formula adopted by the Commission under this 
Compact, the following procedures shall govern: 

"(1) Notice of claim shall be filed with the Commission 
by a voting member of this Compact and served upon each 
member of the Commission. The notice shall provide a written 
statement of the claim, including a brief narrative of the rel- 
evant matters supporting the claimant's position. 

"(2) Within twenty (20) days of the Commission's receipt 
of a written statement of a claim, the party or parties to 
the Compact against whom the complaint is made may prepare 
a brief narrative of the relevant matters and file it with the 
Commission and serve it upon each member of the Commission. 



PUBLIC LAW 105-104— NOV. 20, 1997 



111 STAT. 2227 



"(3) Upon receipt of a claim and any response or responses 
thereto, the Commission shall convene as soon as reasonably 
practicable, but in no event later than twenty (20) days from 
receipt of any response to the claim, and shall determine if 
a resolution of the dispute is possible. 

"(4) A resolution of a dispute under this Article through 
unanimous vote of the State Commissioners shall be binding 
upon the state parties and any state party determined to be 
in violation of the allocation formula shall correct such violation 
without delay. 

"(5) If the Commission is unable to resolve the dispute 
within 10 days from the date of the meeting convened pursuant 
to subparagraph (a)(3) of this Article, the Commission shall 
select, by unanimous decision of the voting members of the 
Commission, an independent mediator to conduct a non-binding 
mediation of the dispute. The mediator shall not be a resident 
or domiciliary of any member state, shall not be an employee 
or agent of any member of the Commission, shall be a person 
knowledgeable in water resource management issues, and shall 
disclose any and all current or prior contractual or other rela- 
tions to any member of the Commission. The expenses of the 
mediator shall be paid by the Commission. If the mediator 
becomes unwilling or unable to serve, the Commission by unani- 
mous decision of the voting members of the Commission, shall 
appoint another independent mediator. 

"(6) If the Commission fails to appoint an independent 
mediator to conduct a non-binding mediation of the dispute 
within seventy-five (75) days of the filing of the original claim 
or within thirty (30) days of the date on which the Commission 
learns that a mediator is unwilling or unable to serve, the 
party submitting the claim shall have no further obligation 
to bring the claim before the Commission and may proceed 
by pursuing any appropriate remedies, including any and all 
judicial remedies. 

"(7) If an independent mediator is selected, the mediator 
shall establish the time and location for the mediation session 
or sessions and may request that each party to the Compact 
submit, in writing, to the mediator a statement of its position 
regarding the issue or issues in dispute. Such statements shall 
not be exchanged by the parties except upon the unanimous 
agreement of the parties to the mediation. 

"(8) The mediator shall not divulge confidential information 
disclosed to the mediator by the parties or by witnesses, if 
any, in the course of the mediation. All records, reports, or 
other documents received by a mediator while serving as a 
mediator shall be considered confidential. The mediator shall 
not be compelled in any adversary proceeding or judicial forum 
to divulge the contents of such documents or the fact that 
such documents exist or to testify in regard to the mediation. 

"(9) Each party to the mediation shall maintain the con- 
fidentiality of the information received during the mediation 
and shall not rely on or introduce in any judicial proceeding 
as evidence: 
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"a. Views expressed or suggestions made by another 
party regarding a settlement of the dispute; 

"b. Proposals made or views expressed by the mediator; 

or 

"c. The fact that another party to the hearing had 
or had not indicated a willingness to accept a proposal 
for settlement of the dispute. 

"(10) The mediator may terminate the non-binding medi- 
ation session or sessions whenever, in the judgment of the 
mediator, further efforts to resolve the dispute would not lead 
to a resolution of the dispute between or among the parties. 
Any party to the dispute may terminate the mediation process 
at any time by giving written notification to the mediator 
and the Commission. If terminated prior to reaching a resolu- 
tion, the party submitting the original claim to the Commission 
shall have no further obligation to bring its claim before the 
Commission and may proceed by pursuing any appropriate 
remedies, including any and all judicial remedies. 

"(11) The mediator shall have no authority to require the 
parties to enter into a settlement of any dispute regarding 
the Compact. The mediator may simply attempt to assist the 
parties in reaching a mutually acceptable resolution of their 
dispute. The mediator is authorized to conduct joint and sepa- 
rate meetings with the parties to the mediation and to make 
oral or written recommendations for a settlement of the dispute. 

"(12) At any time during the mediation process, the 
Commission is encouraged to take whatever steps it deems 
necessary to assist the mediator or the parties to resolve the 
dispute. 

"(13) In the event of a proceeding seeking enforcement 
of the allocation formula, this Compact creates a cause of 
action solely for equitable relief. No action for money damages 
may be maintained. The party or parties alleging a violation 
of the Compact shall have the burden of proof. 
"(b) In the event of a dispute between any voting member 
and the United States relating to a state's noncompliance with 
the allocation formula as a result of actions or a refusal to act 
by officers, agencies or instrumentalities of the United States, the 
provisions set forth in paragraph (a) of this Article (other than 
the provisions of subparagraph (a)(4)) shall apply. 

"(c) The United States may initiate dispute resolution under 
paragraph (a) in the same manner as other parties to this Compact. 

"(d) Any signatory party who is affected by any action of the 
Commission, other than the adoption or enforcement of or compli- 
ance with the allocation formula, may file a complaint before the 
ACF Basin Commission seeking to enforce any provision of this 
Compact. 

"(1) The Commission shall refer the dispute to an independ- 
ent hearing officer or mediator, to conduct a hearing or medi- 
ation of the dispute. If the parties are unable to settle their 
dispute through mediation, a hearing shall be held by the 
Commission or its designated hearing officer. Following a hear- 
ing conducted by a hearing officer, the hearing officer shall 
submit a report to the Commission setting forth findings of 
fact and conclusions of law, and making recommendations to 
the Commission for the resolution of the dispute. 
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"(2) The Commission may adopt or modify the recommenda- 
tions of the hearing officer within 60 days of submittal of 
the report. If the Commission is unable to reach unanimous 
agreement on the resolution of the dispute within 60 days 
of submittal of the report with the concurrence of the Federal 
Commissioner in disputes involving or affecting federal 
interests, the affected party may file an action in any court 
of competent jurisdiction to enforce the provisions of this Com- 
pact. The hearing officer's report shall be of no force and effect 
and shall not be admissible as evidence in any further proceed- 
ings. 

"(e) All actions under this Article shall be subject to the 
following provisions: 

"(1) The Commission shall adopt guidelines and procedures 
for the appointment of hearing officers or independent medi- 
ators to conduct all hearings and mediations required under 
this Article. The hearing officer or mediator appointed under 
this Article shall be compensated by the Commission. 

"(2) All hearings or mediations conducted under this article 
may be conducted utilizing the Federal Administrative Proce- 
dures Act, the Federal Rules of Civil Procedure, and the Federal 
Rules of Evidence. The Commission may also choose to adopt 
some or all of its own procedural and evidentiary rules for 
the conduct of hearings or mediations under this Compact. 

"(3) Any action brought under this Article shall be limited 
to equitable relief only. This Compact shall not give rise to 
a cause of action for money damages. 

"(4) Any signatory party bringing an action before the 
Commission under this Article shall have the burdens of proof 
and persuasion. 

"ARTICLE XIV 

"ENFORCEMENT 

"The Commission may, upon unanimous decision, bring an 
action against any person to enforce any provision of this Compact, 
other than the adoption or enforcement of or compliance with the 
allocation formula, in any court of competent jurisdiction. 

"ARTICLE XV 

"IMPACTS ON OTHER STREAM SYSTEMS 

"This Compact shall not be construed as establishing any gen- 
eral principle or precedent applicable to any other interstate 
streams. 

"ARTICLE XVI 

"IMPACT OF COMPACT ON USE OF WATER WITHIN THE 
BOUNDARIES OF THE COMPACTING STATES 

"The provisions of this Compact shall not interfere with the 
right or power of any state to regulate the use and control of 
water within the boundaries of the state, providing such state 
action is not inconsistent with the allocation formula. 
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"ARTICLE XVII 

"AGREEMENT REGARDING WATER QUALITY 

"(a) The States of Alabama, Florida, and Georgia mutually 
agree to the principle of individual State efforts to control man- 
made water pollution from sources located and operating within 
each State and to the continuing support of each State in active 
water pollution control programs. 

"(b) The States of Alabama, Florida, and Georgia agree to 
cooperate, through their appropriate State agencies, in the inves- 
tigation, abatement, and control of sources of alleged interstate 
pollution within the ACF River Basin whenever such sources are 
called to their attention by the Commission. 

"(c) The States of Alabama, Florida, and Georgia agree to 
cooperate in maintaining the quality of the waters of the ACF 
River Basin. 

"(d) The States of Alabama, Florida, and Georgia agree that 
no State may require another state to provide water for the purpose 
of water quality control as a substitute for or in lieu of adequate 
waste treatment. 

"ARTICLE XVIII 

"EFFECT OF OVER OR UNDER DELIVERIES UNDER THE 

COMPACT 

"No state shall acquire any right or expectation to the use 
of water because of any other state's failure to use the full amount 
of water allocated to it under this Compact. 

"ARTICLE XLX 

"SEVERABILITY 

"If any portion of this Compact is held invalid for any reason, 
the remaining portions, to the fullest extent possible, shall be 
severed from the void portion and given the fullest possible force, 
effect, and application. 

"ARTICLE XX 

"NOTICE AND FORMS OF SIGNATURE 

"Notice of ratification of this Compact by the legislature of 
each state shall promptly be given by the Governor of the ratifying 
state to the Governors of the other participating states. When 
all three state legislatures have ratified the Compact, notice of 
their mutual ratification shall be forwarded to the Congressional 
delegation of the signatory states for submission to the Congress 
of the United States for ratification. When the Compact is ratified 
by the Congress of the United States, the President, upon signing 
the Federal ratification legislation, shall promptly notify the Gov- 
ernors of the participating states and appoint the Federal Commis- 
sioner. The Compact shall be signed by all four Commissioners 
as their first order of business at their first meeting and shall 
be filed of record in the party states.". 
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SEC. 2. INCONSISTENCY OF LANGUAGE. 

The validity of the Compact consented to by this Act shall 
not be affected by any insubstantial difference in its form or lan- 
guage as adopted by the States. 

SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. 

SEC. 4. RESERVATIONS. 

To ensure participation of Federal agencies during the develop- 
ment of the allocation formula and participation in all technical 
working groups and meetings in which the terms and conditions 
of the allocation formula are negotiated and to preserve Federal 
discretion under law, the consent of Congress to, and participation 
of the United States in, the Apalachicola-Chattahoochee-Flint 
River Basin Compact, is subject to the following conditions and 
reservations: 

(1) Representatives of any Federal agency may attend any 
and all meetings of the Commission. 

(2) Upon the request of the Federal Commissioner, rep- 
resentatives of any Federal agency may participate in any 
meetings of technical committees, if any, of the Commission 
at which the basis or terms and conditions of the allocation 
formula or modifications to the allocation formula are to be 
discussed or negotiated. 

(3) The Federal Commissioner shall be given notice of 
any meeting of the Commission or any meeting of technical 
committees, if any, of the Commission at which compliance 
with the allocation formula by one or more officers, agencies, 
or instrumentalities of the United States is to be discussed. 

(4) Under the provisions of Article VII(a), the Federal 
Commissioner may submit a letter of concurrence with the 
allocation formula unanimously adopted by the State Commis- 
sioners within 255 days of such adoption. 

(5) No mediator shall be selected under Article XIII(b) 
or Article XIII(c) without the concurrence of the Federal 
Commissioner and no resolution of a dispute under Article 
XIII(c) shall be made binding on the United States without 
the concurrence of the Federal Commissioner. 

(6) The obligations of employees, agencies, and instrumen- 
talities of the United States pursuant to Articles VII(b), X(a), 
and X(c) to exercise their discretion, to the maximum extent 
practicable, in a manner consistent with the allocation formula 
shall not be construed to interfere with the ability of such 
employees, agencies, and instrumentalities to take actions 
during emergency situations. 

(7) As among water right holders within any one State, 
nothing in this Compact shall be construed as affecting or 
intending to affect or in any way to interfere with the laws 
of the respective signatory States relating to riparian rights 
of the United States in and to the waters of the Apalachicola- 
Chattahoochee-Flint River Basin. 

SEC. 5. EFFECTUATION. 

(a) Federal Agency Authority. — To carry out the purposes 
of this Compact, Federal agencies are authorized, as they may 
deem appropriate — 
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(1) to engage in cooperative relationships with the Commis- 
sion; 

(2) to conduct studies and monitoring programs in coopera- 
tion with the Commission; 

(3) to enter into agreements to indemnify private land- 
owners against liability that may arise from studies and 
monitoring programs undertaken in cooperation with the 
Commission; and 

(4) to furnish assistance, including the provision of services, 
facilities, and personnel, to the Federal Commissioner. 

(b) Appropriations. — Appropriations are authorized as nec- 
essary for implementing the Compact, including appropriations for 
carrying out the functions of the Federal Commissioner and 
alternates and for employment of personnel by the Federal Commis- 
sioner. 

Approved November 20, 1997. 
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Public Law 105-105 
105th Congress 

Joint Resolution 

Granting the consent of Congress to the Alabama-Coosa-Tallapoosa River Basin 

Compact. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress consents to the Alabama-Coosa-Tallapoosa River 
Basin Compact entered into by the States of Alabama and Georgia. 
The compact is substantially as follows: 

"Alabama-Coosa-Tallapoosa River Basin Compact 

"The States of Alabama and Georgia and the United States 
of America hereby agree to the following compact which shall 
become effective upon enactment of concurrent legislation by each 
respective state legislature and the Congress of the United States 

"SHORT TITLE 

"This Act shall be known and may be cited as the Alabama- 
Coosa-Tallapoosa River Basin Compact' and shall be referred to 
hereafter in this document as the ACT Compact' or 'Compact'. 

"ARTICLE I 

"COMPACT PURPOSES 

"This Compact among the States of Alabama and Georgia and 
the United States of America has been entered into for the purposes 
of promoting interstate comity, removing causes of present and 
future controversies, equitably apportioning the surface waters of 
the ACT, engaging in water planning, and developing and sharing 
common data bases. 



Nov. 20, 1997 
[H.J. Res. 92] 



Alabama. 
Georgia. 



Alabama-Coosa- 
Tallapoosa River 
Basin Compact. 



"ARTICLE II 



"SCOPE OF THE COMPACT 



"This Compact shall extend to all of the waters arising within 
the drainage basin of the ACT in the states of Alabama and Georgia. 
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"ARTICLE III 
"PARTIES 

"The parties to this Compact are the states of Alabama and 
Georgia and the United States of America. 

"ARTICLE IV 

"DEFINITIONS 

"For the purposes of this Compact, the following words, phrases 
and terms shall have the following meanings: 

"(a) ACT Basin' or ACT' means the area of natural drainage 
into the Alabama River and its tributaries, the Coosa River and 
its tributaries, and the Tallapoosa River and its tributaries. Any 
reference to the rivers within this Compact will be designated 
using the letters ACT' and when so referenced will mean each 
of these three rivers and each of the tributaries to each such 
river. 

"(b) Allocation formula' means the methodology, in whatever 
form, by which the ACT Basin Commission determines an equitable 
apportionment of surface waters within the ACT Basin among 
the two states. Such formula may be represented by a table, chart, 
mathematical calculation or any other expression of the Commis- 
sion's apportionment of waters pursuant to this compact. 

"(c) 'Commission' or ACT Basin Commission' means the 
Alabama-Coosa-Tallapoosa River Basin Commission created and 
established pursuant to this Compact. 

"(d) 'Ground waters' means waters within a saturated zone 
or stratum beneath the surface of land, whether or not flowing 
through known and definite channels. 

"(e) Person' means any individual, firm, association, organiza- 
tion, partnership, business, trust, corporation, public corporation, 
company, the United States of America, any state, and all political 
subdivisions, regions, districts, municipalities, and public agencies 
thereof. 

"(f) 'Surface waters' means waters upon the surface of the 
earth, whether contained in bounds created naturally or artificially 
or diffused. Water from natural springs shall be considered 'surface 
waters' when it exits from the spring onto the surface of the earth. 

"(g) 'United States' means the executive branch of the Govern- 
ment of the United States of America, and any department, agency, 
bureau or division thereof. 

"(h) Water Resource Facility' means any facility or project 
constructed for the impoundment, diversion, retention, control or 
regulation of waters within the ACT Basin for any purpose. 

"(i) Water resources,' or 'waters' means all surface waters and 
ground waters contained or otherwise originating within the ACT 
Basin. 
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"ARTICLE V 

"CONDITIONS PRECEDENT TO LEGAL VIABILITY OF THE 

COMPACT 

"This Compact shall not be binding on any party until it has 
been enacted into law by the legislatures of the States of Alabama 
and Georgia and by the Congress of the United States of America. 

"ARTICLE VI 

"ACT BASIN COMMISSION CREATED 

"(a) There is hereby created an interstate administrative agency 
to be known as the ACT Basin Commission.' The Commission 
shall be comprised of one member representing the State of Ala- 
bama, one member representing the State of Georgia, and one 
non-voting member representing the United States of America. 
The State members shall be known as 'State Commissioners' and 
the Federal member shall be known as 'Federal Commissioner.' 
The ACT Basin Commission is a body politic and corporate, with 
succession for the duration of this Compact. 

"(b) The Governor of each of the States shall serve as the 
State Commissioner for his or her State. Each State Commissioner 
shall appoint one or more alternate members and one of such 
alternates as designated by the State Commissioner shall serve 
in the State Commissioner's place and carry out the functions 
of the State Commissioner, including voting on Commission matters, 
in the event the State Commissioner is unable to attend a meeting 
of the Commission. The alternate members from each State shall 
be knowledgeable in the field of water resources management. 
Unless otherwise provided by law of the State for which an alternate 
State Commissioner is appointed, each alternate State Commis- 
sioner shall serve at the pleasure of the State Commissioner. In 
the event of a vacancy in the office of an alternate, it shall be 
filled in the same manner as an original appointment. 

"(c) The President of the United States of America shall appoint President, 
the Federal Commissioner who shall serve as the representative 
of all Federal agencies with an interest in the ACT. The President 
shall also appoint an alternate Federal Commissioner to attend 
and participate in the meetings of the Commission in the event 
the Federal Commissioner is unable to attend meetings. When 
at meetings, the alternate Federal Commissioner shall possess all 
of the powers of the Federal Commissioner. The Federal Commis- 
sioner and alternate appointed by the President shall serve until 
they resign or their replacements are appointed. 

"(d) Each state shall have one vote on the ACT Basin Commis- 
sion and the Commission shall make all decisions and exercise 
all powers by unanimous vote of the two State Commissioners. 
The Federal Commissioner shall not have a vote but shall attend 
and participate in all meetings of the ACT Basin Commission 
to the same extent as the State Commissioners. 

"(e) The ACT Basin Commission shall meet at least once a 
year at a date set at its initial meeting. Such initial meeting 
shall take place within ninety days of the ratification of the Compact 
by the Congress of the United States and shall be called by the 
chairman of the Commission. Special meetings of the Commission 
may be called at the discretion of the chairman of the Commission 
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and shall be called by the chairman of the Commission upon written 
request of any member of the Commission. All members shall 
be notified of the time and place designated for any regular or 
special meeting at least five days prior to such meeting in one 
of the following ways: by written notice mailed to the last mailing 
address given to the Commission by each member, by facsimile, 
telegram or by telephone. The Chairmanship of the Commission 
shall rotate annually among the voting members of the Commission 
on an alphabetical basis, with the first chairman to be the State 
Commissioner representing the State of Alabama. 

"(f) All meetings of the Commission shall be open to the public. 

"(g) The ACT Basin Commission, so long as the exercise of 
power is consistent with this Compact, shall have the following 
general powers: 

"(1) to adopt bylaws and procedures governing its conduct; 

"(2) to sue and be sued in any court of competent jurisdiction; 

"(3) to retain and discharge professional, technical, clerical and 
other staff and such consultants as are necessary to accomplish 
the purposes of this Compact; 

"(4) to receive funds from any lawful source and expend funds 
for any lawful purpose; 
Contracts. "(5) to enter into agreements or contracts, where appropriate, 

in order to accomplish the purposes of this Compact; 

"(6) to create committees and delegate responsibilities; 

"(7) to plan, coordinate, monitor, and make recommendations 
for the water resources of the ACT Basin for the purposes of, 
but not limited to, minimizing adverse impacts of floods and 
droughts and improving water quality, water supply, and conserva- 
tion as may be deemed necessary by the Commission; 

"(8) to participate with other governmental and non-govern- 
mental entities in carrying out the purposes of this Compact; 

"(9) to conduct studies, to generate information regarding the 
water resources of the ACT Basin, and to share this information 
among the Commission members and with others; 

"(10) to cooperate with appropriate state, federal, and local 
agencies or any other person in the development, ownership, 
sponsorship, and operation of water resource facilities in the ACT 
Basin; provided, however, that the Commission shall not own or 
operate a federally-owned water resource facility unless authorized 
by the United States Congress; 

"(11) to acquire, receive, hold and convey such personal and 
real property as may be necessary for the performance of its duties 
under the Compact; provided, however, that nothing in this Compact 
shall be construed as granting the ACT Basin Commission authority 
to issue bonds or to exercise any right of eminent domain or power 
of condemnation; 

"(12) to establish and modify an allocation formula for appor- 
tioning the surface waters of the ACT Basin among the states 
of Alabama and Georgia; and 

"(13) to perform all functions required of it by this Compact 
and to do all things necessary, proper or convenient in the perform- 
ance of its duties hereunder, either independently or in cooperation 
with any state or the United States. 
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"ARTICLE VII 

"EQUITABLE APPORTIONMENT 

"(a) It is the intent of the parties to this Compact to develop 
an allocation formula for equitably apportioning the surface waters 
of the ACT Basin among the states while protecting the water 
quality, ecology and biodiversity of the ACT, as provided in the 
Clean Water Act, 33 U.S.C. Sections 1251 et seq., the Endangered 
Species Act, 16 U.S.C. Sections 1532 et seq., the National Environ- 
mental Policy Act, 42 U.S.C. Sections 4321 et seq., the Rivers 
and Harbors Act of 1899, 33 U.S.C. Sections 401 et seq., and 
other applicable federal laws. For this purpose, all members of 
the ACT Basin Commission, including the Federal Commissioner, 
shall have full rights to notice of and participation in all meetings 
of the ACT Basin Commission and technical committees in which 
the basis and terms and conditions of the allocation formula are 
to be discussed or negotiated. When an allocation formula is unani- 
mously approved by the State Commissioners, there shall be an 
agreement among the states regarding an allocation formula. The 
allocation formula thus agreed upon shall become effective and 
binding upon the parties to this Compact upon receipt by the 
Commission of a letter of concurrence with said formula from the 
Federal Commissioner. If, however, the Federal Commissioner fails 
to submit a letter of concurrence to the Commission within two 
hundred ten (210) days after the allocation formula is agreed upon 
by the State Commissioners, the Federal Commissioner shall within 
forty-five (45) days thereafter submit to the ACT Basin Commission 
a letter of nonconcurrence with the allocation formula setting forth 
therein specifically and in detail the reasons for nonconcurrence; 
provided, however, the reasons for nonconcurrence as contained 
in the letter of nonconcurrence shall be based solely upon federal 
law. The allocation formula shall also become effective and binding 
upon the parties to this Compact if the Federal Commissioner 
fails to submit to the ACT Basin Commission a letter of nonconcur- 
rence in accordance with this Article. Once adopted pursuant to 
this Article, the allocation formula may only be modified by unani- 
mous decision of the State Commissioners and the concurrence 
by the Federal Commissioner in accordance with the procedures 
set forth in this Article. 

"(b) The parties to this Compact recognize that the United 
States operates certain projects within the ACT Basin that may 
influence the water resources within the ACT Basin. The parties 
to this Compact further acknowledge and recognize that various 
agencies of the United States have responsibilities for administering 
certain federal laws and exercising certain federal powers that 
may influence the water resources within the ACT Basin. It is 
the intent of the parties to this Compact, including the United 
States, to achieve compliance with the allocation formula adopted 
in accordance with this Article. Accordingly, once an allocation 
formula is adopted, each and every officer, agency, and instrumen- 
tality of the United States shall have an obligation and duty, 
to the maximum extent practicable, to exercise their powers, author- 
ity, and discretion in a manner consistent with the allocation for- 
mula so long as the exercise of such powers, authority, and discre- 
tion is not in conflict with federal law. 
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"(c) Between the effective date of this Compact and the approval 
of the allocation formula under this Article, the signatories to 
this Compact agree that any person who is withdrawing, diverting, 
or consuming water resources of the ACT Basin as of the effective 
date of this Compact, may continue to withdraw, divert or consume 
such water resources in accordance with the laws of the state 
where such person resides or does business and in accordance 
with applicable federal laws. The parties to this Compact further 
agree that any such person may increase the amount of water 
resources withdrawn, diverted or consumed to satisfy reasonable 
increases in the demand of such person for water between the 
effective date of this Compact and the date on which an allocation 
formula is approved by the ACT Basin Commission as permitted 
by applicable law. Each of the state parties to this Compact further 
agree to provide written notice to each of the other parties to 
this Compact in the event any person increases the withdrawal, 
diversion or consumption of such water resources by more than 
10 million gallons per day on an average annual daily basis, or 
in the event any person, who was not withdrawing, diverting or 
consuming any water resources from the ACT Basin as of the 
effective date of this Compact, seeks to withdraw, divert or consume 
more than one million gallons per day on an average annual daily 
basis from such resources. This Article shall not be construed as 
granting any permanent, vested or perpetual rights to the amounts 
of water used between January 3, 1992 and the date on which 
the Commission adopts an allocation formula. 

"(d) As the owner, operator, licensor, permitting authority or 
regulator of a water resource facility under its jurisdiction, each 
state shall be responsible for using its best efforts to achieve compli- 
ance with the allocation formula adopted pursuant to this Article. 
Each such state agrees to take such actions as may be necessary 
to achieve compliance with the allocation formula. 

"(e) This Compact shall not commit any state to agree to 
any data generated by any study or commit any state to any 
allocation formula not acceptable to such state. 

"ARTICLE VIII 

"CONDITIONS RESULTING IN TERMINATION OF THE 

COMPACT 

"(a) This Compact shall be terminated and thereby be void 
and of no further force and effect if any of the following events 
occur: 

"(1) The legislatures of the states of Alabama and Georgia 
each agree by general laws enacted by each state within any three 
consecutive years that this Compact should be terminated. 

"(2) The United States Congress enacts a law expressly repeal- 
ing this Compact. 

"(3) The States of Alabama and Georgia fail to agree on an 
equitable apportionment of the surface waters of the ACT as pro- 
vided in Article VII(a) of this Compact by December 31, 1998, 
unless the voting members of the ACT Basin Commission unani- 
mously agree to extend this deadline. 

"(4) The Federal Commissioner submits to the Commission 
a letter of nonconcurrence in the initial allocation formula in accord- 
ance with Article VII(a) of the Compact, unless the voting members 
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of the ACT Basin Commission unanimously agree to allow a single 
45 day period in which the non-voting Federal Commissioner and 
the voting State Commissioners may renegotiate an allocation 
formula and the Federal Commissioner withdraws the letter of 
nonconcurrence upon completion of this renegotiation. 

"(b) If the Compact is terminated in accordance with this Article 
it shall be of no further force and effect and shall not be the 
subject of any proceeding for the enforcement thereof in any federal 
or state court. Further, if so terminated, no party shall be deemed 
to have acquired a specific right to any quantity of water because 
it has become a signatory to this Compact. 

"ARTICLE IX 

"COMPLETION OF STUDIES PENDING ADOPTION OF 
ALLOCATION FORMULA 

"The ACT Basin Commission, in conjunction with one or more 
interstate, federal, state or local agencies, is hereby authorized 
to participate in any study in process as of the effective date 
of this Compact, including, without limitation, all or any part 
of the Alabama-Coosa-Tallapoosa/Apalachicola-Chattahoochee-Flint 
River Basin Comprehensive Water Resource Study, as may be deter- 
mined by the Commission in its sole discretion. 

"ARTICLE X 

"RELATIONSHIP TO OTHER LAWS 

"(a) It is the intent of the party states and of the United 
States Congress by ratifying this Compact, that all state and federal 
officials enforcing, implementing or administering other state and 
federal laws affecting the ACT Basin shall, to the maximum extent 
practicable, enforce, implement or administer those laws in further- 
ance of the purposes of this Compact and the allocation formula 
adopted by the Commission insofar as such actions are not in 
conflict with applicable federal laws. 

"(b) Nothing contained in this Compact shall be deemed to 
restrict the executive powers of the President in the event of a 
national emergency. 

"(c) Nothing contained in this Compact shall impair or affect 
the constitutional authority of the United States or any of its 
powers, rights, functions or jurisdiction under other existing or 
future laws in and over the area or waters which are the subject 
of the Compact, including projects of the Commission, nor shall 
any act of the Commission have the effect of repealing, modifying 
or amending any federal law. All officers, agencies and instrumen- 
talities of the United States shall exercise their powers and author- 
ity over water resources in the ACT Basin and water resource 
facilities, and to the maximum extent practicable, shall exercise 
their discretion in carrying out their responsibilities, powers, and 
authorities over water resources in the ACT Basin and water 
resource facilities in the ACT Basin in a manner consistent with 
and that effectuates the allocation formula developed pursuant 
to this Compact or any modification of the allocation formula so 
long as the actions are not in conflict with any applicable federal 
law. The United States Army Corps of Engineers, or its successors, 
and all other federal agencies and instrumentalities shall cooperate 
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with the ACT Basin Commission in accomplishing the purposes 
of the Compact and fulfilling the obligations of each of the parties 
to the Compact regarding the allocation formula. 

"(d) Once adopted by the two states and ratified by the United 
States Congress, this Compact shall have the full force and effect 
of federal law, and shall supersede state and local laws operating 
contrary to the provisions herein or the purposes of this Compact; 
provided, however, nothing contained in this Compact shall be 
construed as affecting or intending to affect or in any way to 
interfere with the laws of the respective signatory states relating 
to water quality, and riparian rights as among persons exclusively 
within each state. 

"ARTICLE XI 
"PUBLIC PARTICIPATION 

"All meetings of the Commission shall be open to the public. 
The signatory parties recognize the importance and necessity of 
public participation in activities of the Commission, including the 
development and adoption of the initial allocation formula and 
any modification thereto. Prior to the adoption of the initial alloca- 
tion formula, the Commission shall adopt procedures ensuring pub- 
lic participation in the development, review, and approval of the 
initial allocation formula and any subsequent modification thereto. 
At a minimum, public notice to interested parties and a comment 
period shall be provided. The Commission shall respond in writing 
to relevant comments. 

"ARTICLE XII 
"FUNDING AND EXPENSES OF THE COMMISSION 

"Commissioners shall serve without compensation from the 
ACT Basin Commission. All general operational funding required 
by the Commission and agreed to by the voting members shall 
obligate each state to pay an equal share of such agreed upon 
funding. Funds remitted to the Commission by a state in payment 
of such obligation shall not lapse; provided, however, that if any 
state fails to remit payment within 90 days after payment is due, 
such obligation shall terminate and any state which has made 
payment may have such payment returned. Costs of attendance 
and participation at meetings of the Commission by the Federal 
Commissioner shall be paid by the United States. 

"ARTICLE XIII 

"DISPUTE RESOLUTION 

"(a) In the event of a dispute between the voting members 
of this Compact involving a claim relating to compliance with the 
allocation formula adopted by the Commission under this Compact, 
the following procedures shall govern: 

"(1) Notice of claim shall be filed with the Commission by 
a voting member of this Compact and served upon each member 
of the Commission. The notice shall provide a written statement 
of the claim, including a brief narrative of the relevant matters 
supporting the claimant's position. 
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"(2) Within twenty (20) days of the Commission's receipt of 
a written statement of a claim, the party or parties to the Compact 
against whom the complaint is made may prepare a brief narrative 
of the relevant matters and file it with the Commission and serve 
it upon each member of the Commission. 

"(3) Upon receipt of a claim and any response or responses 
thereto, the Commission shall convene as soon as reasonably prac- 
ticable, but in no event later than twenty (20) days from receipt 
of any response to the claim, and shall determine if a resolution 
of the dispute is possible. 

"(4) A resolution of a dispute under this Article through unani- 
mous vote of the State Commissioners shall be binding upon the 
state parties and any state party determined to be in violation 
of the allocation formula shall correct such violation without delay. 

"(5) If the Commission is unable to resolve the dispute within 
10 days from the date of the meeting convened pursuant to subpara- 
graph (a)(3) of this Article, the Commission shall select, by unani- 
mous decision of the voting members of the Commission, an 
independent mediator to conduct a non-binding mediation of the 
dispute. The mediator shall not be a resident or domiciliary of 
any member state, shall not be an employee or agent of any member 
of the Commission, shall be a person knowledgeable in water 
resource management issues, and shall disclose any and all current 
or prior contractual or other relations to any member of the Commis- 
sion. The expenses of the mediator shall be paid by the Commission. 
If the mediator becomes unwilling or unable to serve, the Commis- 
sion by unanimous decision of the voting members of the Commis- 
sion, shall appoint another independent mediator. 

"(6) If the Commission fails to appoint an independent mediator 
to conduct a non-binding mediation of the dispute within seventy- 
five (75) days of the filing of the original claim or within thirty 
(30) days of the date on which the Commission learns that a 
mediator is unwilling or unable to serve, the party submitting 
the claim shall have no further obligation to bring the claim before 
the Commission and may proceed by pursuing any appropriate 
remedies, including any and all judicial remedies. 

"(7) If an independent mediator is selected, the mediator shall 
establish the time and location for the mediation session or sessions 
and may request that each party to the Compact submit, in writing, 
to the mediator a statement of its position regarding the issue 
or issues in dispute. Such statements shall not be exchanged by 
the parties except upon the unanimous agreement of the parties 
to the mediation. 

"(8) The mediator shall not divulge confidential information 
disclosed to the mediator by the parties or by witnesses, if any, 
in the course of the mediation. All records, reports, or other docu- 
ments received by a mediator while serving as a mediator shall 
be considered confidential. The mediator shall not be compelled 
in any adversary proceeding or judicial forum to divulge the con- 
tents of such documents or the fact that such documents exist 
or to testify in regard to the mediation. 

"(9) Each party to the mediation shall maintain the confidential- 
ity of the information received during the mediation and shall 
not rely on or introduce in any judicial proceeding as evidence: 

"a. Views expressed or suggestions made by another party 
regarding a settlement of the dispute; 

"b. Proposals made or views expressed by the mediator; or 
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"c. The fact that another party to the hearing had or had 
not indicated a willingness to accept a proposal for settlement 
of the dispute. 

"(10) The mediator may terminate the non-binding mediation 
session or sessions whenever, in the judgment of the mediator, 
further efforts to resolve the dispute would not lead to a resolution 
of the dispute between or among the parties. Any party to the 
dispute may terminate the mediation process at any time by giving 
written notification to the mediator and the Commission. If termi- 
nated prior to reaching a resolution, the party submitting the 
original claim to the Commission shall have no further obligation 
to bring its claim before the Commission and may proceed by 
pursuing any appropriate remedies, including any and all judicial 
remedies. 

"(11) The mediator shall have no authority to require the parties 
to enter into a settlement of any dispute regarding the Compact. 
The mediator may simply attempt to assist the parties in reaching 
a mutually acceptable resolution of their dispute. The mediator 
is authorized to conduct joint and separate meetings with the par- 
ties to the mediation and to make oral or written recommendations 
for a settlement of the dispute. 

"(12) At any time during the mediation process, the Commission 
is encouraged to take whatever steps it deems necessary to assist 
the mediator or the parties to resolve the dispute. 

"(13) In the event of a proceeding seeking enforcement of the 
allocation formula, this Compact creates a cause of action solely 
for equitable relief. No action for money damages may be main- 
tained. The party or parties alleging a violation of the Compact 
shall have the burden of proof. 

"(b) In the event of a dispute between any voting member 
and the United States relating to a state's noncompliance with 
the allocation formula as a result of actions or a refusal to act 
by officers, agencies or instrumentalities of the United States, the 
provisions set forth in paragraph (a) of this Article (other than 
the provisions of subparagraph (a)(4)) shall apply. 

"(c) The United States may initiate dispute resolution under 
paragraph (a) in the same manner as other parties to this Compact. 

"(d) Any signatory party who is affected by any action of the 
Commission, other than the adoption or enforcement of or compli- 
ance with the allocation formula, may file a complaint before the 
ACT Basin Commission seeking to enforce any provision of this 
Compact. 

"(1) The Commission shall refer the dispute to an independent 
hearing officer or mediator, to conduct a hearing or mediation 
of the dispute. If the parties are unable to settle their dispute 
through mediation, a hearing shall be held by the Commission 
or its designated hearing officer. Following a hearing conducted 
by a hearing officer, the hearing officer shall submit a report to 
the Commission setting forth findings of fact and conclusions of 
law, and making recommendations to the Commission for the reso- 
lution of the dispute. 

"(2) The Commission may adopt or modify the recommendations 
of the hearing officer within 60 days of submittal of the report. 
If the Commission is unable to reach unanimous agreement on 
the resolution of the dispute within 60 days of submittal of the 
report with the concurrence of the Federal Commissioner in disputes 
involving or affecting federal interests, the affected party may file 
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an action in any court of competent jurisdiction to enforce the 
provisions of this Compact. The hearing officer's report shall be 
of no force and effect and shall not be admissible as evidence 
in any further proceedings. 

"(e) All actions under this Article shall be subject to the 
following provisions: 

"(1) The Commission shall adopt guidelines and procedures 
for the appointment of hearing officers or independent mediators 
to conduct all hearings and mediations required under this Article. 
The hearing officer or mediator appointed under this Article shall 
be compensated by the Commission. 

"(2) All hearings or mediations conducted under this article 
may be conducted utilizing the Federal Administrative Procedures 
Act, the Federal Rules of Civil Procedure, and the Federal Rules 
of Evidence. The Commission may also choose to adopt some or 
all of its own procedural and evidentiary rules for the conduct 
of hearings or mediations under this Compact. 

"(3) Any action brought under this Article shall be limited 
to equitable relief only. This Compact shall not give rise to a 
cause of action for money damages. 

"(4) Any signatory party bringing an action before the Commis- 
sion under this Article shall have the burdens of proof and persua- 
sion. 

"ARTICLE XIV 
"ENFORCEMENT 

"The Commission may, upon unanimous decision, bring an 
action against any person to enforce any provision of this Compact, 
other than the adoption or enforcement of or compliance with the 
allocation formula, in any court of competent jurisdiction. 

"ARTICLE XV 

"IMPACTS ON OTHER STREAM SYSTEMS 

"This Compact shall not be construed as establishing any gen- 
eral principle or precedent applicable to any other interstate 
streams. 

"ARTICLE XVI 

"IMPACT OF COMPACT ON USE OF WATER WITHIN THE 
BOUNDARIES OF THE COMPACTING STATES 

"The provisions of this Compact shall not interfere with the 
right or power of any state to regulate the use and control of 
water within the boundaries of the state, providing such state 
action is not inconsistent with the allocation formula. 

"ARTICLE XVII 

"AGREEMENT REGARDING WATER QUALITY 

"(a) The States of Alabama and Georgia mutually agree to 
the principle of individual State efforts to control man-made water 
pollution from sources located and operating within each State 
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and to the continuing support of each State in active water pollution 
control programs. 

"(b) The States of Alabama and Georgia agree to cooperate, 
through their appropriate State agencies, in the investigation, 
abatement, and control of sources of alleged interstate pollution 
within the ACT River Basin whenever such sources are called 
to their attention by the Commission. 

"(c) The States of Alabama and Georgia agree to cooperate 
in maintaining the quality of the waters of the ACT River Basin. 

"(d) The States of Alabama and Georgia agree that no State 
may require another state to provide water for the purpose of 
water quality control as a substitute for or in lieu of adequate 
waste treatment. 

"ARTICLE XVIII 

"EFFECT OF OVER OR UNDER DELIVERIES UNDER THE 

COMPACT 

"No state shall acquire any right or expectation to the use 
of water because of any other state's failure to use the full amount 
of water allocated to it under this Compact. 

"ARTICLE XIX 

"SEVERABILITY 

"If any portion of this Compact is held invalid for any reason, 
the remaining portions, to the fullest extent possible, shall be 
severed from the void portion and given the fullest possible force, 
effect, and application. 

"ARTICLE XX 
"NOTICE AND FORMS OF SIGNATURE 

"Notice of ratification of this Compact by the legislature of 
each state shall promptly be given by the Governor of the ratifying 
state to the Governor of the other participating state. When the 
two state legislatures have ratified the Compact, notice of their 
mutual ratification shall be forwarded to the Congressional delega- 
tion of the signatory states for submission to the Congress of the 
United States for ratification. When the Compact is ratified by 
the Congress of the United States, the President, upon signing 
the federal ratification legislation, shall promptly notify the Gov- 
ernors of the participating states and appoint the Federal Commis- 
sioner. The Compact shall be signed by all three Commissioners 
as their first order of business at their first meeting and shall 
be filed of record in the party states.". 

SEC. 2. INCONSISTENCY OF LANGUAGE. 

The validity of the Compact consented to by this Act shall 
not be affected by any insubstantial difference in its form or lan- 
guage as adopted by the States. 

SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. 



PUBLIC LAW 105-105— NOV. 20, 1997 



111 STAT. 2245 



SEC. 4. RESERVATIONS. 

To ensure participation of Federal agencies during the develop- 
ment of the allocation formula and participation in all technical 
working groups and meetings in which the terms and conditions 
of the allocation formula are negotiated and to preserve Federal 
discretion under law, the consent of Congress to, and participation 
of the United States in, the Alabama-Coosa-Tallapoosa River Basin 
Compact, is subject to the following conditions and reservations: 

(1) Representatives of any Federal agency may attend any 
and all meetings of the Commission. 

(2) Upon the request of the Federal Commissioner, rep- 
resentatives of any Federal agency may participate in any 
meetings of technical committees, if any, of the Commission 
at which the basis or terms and conditions of the allocation 
formula or modifications to the allocation formula are to be 
discussed or negotiated. 

(3) The Federal Commissioner shall be given notice of 
any meeting of the Commission or any meeting of technical 
committees, if any, of the Commission at which compliance 
with the allocation formula by one or more officers, agencies, 
or instrumentalities of the United States is to be discussed. 

(4) Under the provisions of Article VII(a), the Federal 
Commissioner may submit a letter of concurrence with the 
allocation formula unanimously adopted by the State Commis- 
sioners within 255 days of such adoption. 

(5) No mediator shall be selected under Article XIII(b) 
or Article XIII(c) without the concurrence of the Federal 
Commissioner and no resolution of a dispute under Article 
XIII(c) shall be made binding on the United States without 
the concurrence of the Federal Commissioner. 

(6) The obligations of employees, agencies, and instrumen- 
talities of the United States pursuant to Articles VII(b), X(a), 
and X(c) to exercise their discretion, to the maximum extent 
practicable, in a manner consistent with the allocation formula 
shall not be construed to interfere with the ability of such 
employees, agencies, and instrumentalities to take actions 
during emergency situations. 

(7) As among water right holders within any one State, 
nothing in this Compact shall be construed as affecting or 
intending to affect or in any way to interfere with the laws 
of the respective signatory States relating to riparian rights 
of the United States in and to the waters of the Alabama- 
Coosa-Tallapoosa River Basin. 

SEC. 5. EFFECTUATION. 

(a) Federal Agency Authority. — To carry out the purposes 
of this Compact, Federal agencies are authorized, as they may 
deem appropriate — 

(1) to engage in cooperative relationships with the Commis- 
sion; 

(2) to conduct studies and monitoring programs in coopera- 
tion with the Commission; 

(3) to enter into agreements to indemnify private land- 
owners against liability that may arise from studies and 
monitoring programs undertaken in cooperation with the 
Commission; and 
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(4) to furnish assistance, including the provision of services, 
facilities, and personnel, to the Federal Commissioner, 
(b) Appropriations. — Appropriations are authorized as nec- 
essary for implementing the Compact, including appropriations for 
carrying out the functions of the Federal Commissioner and 
alternates and for employment of personnel by the Federal Commis- 
sioner. 

Approved November 20, 1997. 
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Public Law 105-106 
105th Congress 

An Act 

To provide for the acquisition of the Plains Railroad Depot at the Jimmy Carter Nov. 20, 1997 

National Historic Site. [S. 669] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ACQUISITION OF PLAINS RAILROAD DEPOT. 16 USC 461 note 

Section 1(c)(2) of the Act entitled "An Act to establish the 
Jimmy Carter National Historic Site and Preservation District in 
the State of Georgia, and for other purposes", approved December 
23, 1987 (16 U.S.C. 161 note; 101 Stat. 1435), is amended by 
striking ", the Plains Railroad Depot (described in subsection 
(b)(2)(B)),". 

Approved November 20, 1997. 
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Nov. 20, 1997 
[S. 858] 



Intelligence 
Authorization 
Act for Fiscal 
Year 1998. 



Public Law 105-107 
105th Congress 



An Act 



To authorize appropriations for fiscal year 1998 for intelligence and intelligence- 
related activities of the United States Government, the Community Management 
Account, and the Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Intelligence 
Authorization Act for Fiscal Year 1998". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 



TITLE I— INTELLIGENCE ACTIVITIES 



Sec. 
Sec. 
Sec. 
Sec. 



101. Authorization of appropriations. 

102. Classified schedule of authorizations. 

103. Personnel ceiling adjustments. 

104. Community Management Account. 



TITLE II— CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 
Sec. 201. Authorization of appropriations. 

TITLE III— GENERAL PROVISIONS 

Sec. 301. Increase in employee compensation and benefits authorized by law. 
Sec. 302. Restriction on conduct of intelligence activities. 
Sec. 303. Detail of intelligence community personnel. 

Sec. 304. Extension of application of sanctions laws to intelligence activities. 
Sec. 305. Sense of Congress on intelligence community contracting. 
Sec. 306. Sense of Congress on receipt of classified information. 

Sec. 307. Provision of information on certain violent crimes abroad to victims and 
victims' families. 

Sec. 308. Annual reports on intelligence activities of the People's Republic of China. 
Sec. 309. Standards for spelling of foreign names and places and for use of geo- 
graphic coordinates. 

Sec. 310. Review of studies on chemical weapons in the Persian Gulf during the 

Persian Gulf War. 
Sec. 311. Amendments to Fair Credit Reporting Act. 

TITLE IV— CENTRAL INTELLIGENCE AGENCY 
Sec. 401. Multiyear leasing authority. 

Sec. 402. Subpoena authority for the Inspector General of the Central Intelligence 
Agency. 

Sec. 403. CIA central services program. 
Sec. 404. Protection of CIA facilities. 

Sec. 405. Administrative location of the Office of the Director of Central Intel- 
ligence. 

TITLE V— DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 
Sec. 501. Authority to award academic degree of Bachelor of Science in Intelligence. 
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Sec. 502. Funding for infrastructure and quality of life improvements at Menwith 

Hill and Bad Aibling stations. 
Sec. 503. Unauthorized use of name, initials, or seal of National Reconnaissance 

Office. 

TITLE I— INTELLIGENCE ACTIVITIES 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for fiscal year 
1998 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

(11) The National Reconnaissance Office. 

(12) The National Imagery and Mapping Agency. 

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 

(a) Specifications of Amounts and Personnel Ceilings. — 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1998, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on the bill S. 858 of the One Hundred Fifth 
Congress. 

(b) Availability of Classified Schedule of Authoriza- 
tions. — The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the Executive Branch. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) Authority for Adjustments. — With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize employment of civilian person- 
nel in excess of the number authorized for fiscal year 1998 under 
section 102 when the Director of Central Intelligence determines 
that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
two percent of the number of civilian personnel authorized under 
such section for such element. 

(b) Notice to Intelligence Committees. — The Director of 
Central Intelligence shall promptly notify the Permanent Select 
Committee on Intelligence of the House of Representatives and 
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the Select Committee on Intelligence of the Senate whenever the 
Director exercises the authority granted by this section. 

SEC. 104. COMMUNITY MANAGEMENT ACCOUNT. 

(a) Authorization of Appropriations. — 

(1) Authorization. — There is authorized to be appro- 
priated for the Community Management Account of the Director 
of Central Intelligence for fiscal year 1998 the sum of 
$121,580,000. 

(2) Availability of certain funds. — Within such amount, 
funds identified in the classified Schedule of Authorizations 
referred to in section 102(a) for the Advanced Research and 
Development Committee and the Environmental Intelligence 
and Applications Program shall remain available until Septem- 
ber 30, 1999. 

(b) Authorized Personnel Levels. — The elements within the 
Community Management Account of the Director of Central Intel- 
ligence are authorized a total of 283 full-time personnel as of 
September 30, 1998. Personnel serving in such elements may be 
permanent employees of the Community Management Account ele- 
ment or personnel detailed from other elements of the United 
States Government. 

(c) Classified Authorizations. — 

(1) Authorization of appropriations. — In addition to 
amounts authorized to be appropriated for the Community 
Management Account by subsection (a), there is also authorized 
to be appropriated for the Community Management Account 
for fiscal year 1998 such additional amounts as are specified 
in the classified Schedule of Authorizations referred to in sec- 
tion 102(a). 

(2) Authorization of personnel. — In addition to the 
personnel authorized by subsection (b) for elements of the 
Community Management Account as of September 30, 1998, 
there is hereby authorized such additional personnel for such 
elements as of that date as is specified in the classified Schedule 
of Authorizations. 

(d) Reimbursement. — Except as provided in section 113 of the 
National Security Act of 1947 (as added by section 303 of this 
Act), during fiscal year 1998, any officer or employee of the United 
States or member of the Armed Forces who is detailed to the 
staff of an element within the Community Management Account 
from another element of the United States Government shall be 
detailed on a reimbursable basis, except that any such officer, 
employee, or member may be detailed on a nonreimbursable basis 
for a period of less than one year for the performance of temporary 
functions as required by the Director of Central Intelligence. 

21 USC 873 note. (e) NATIONAL DRUG INTELLIGENCE CENTER. — 

(1) In general. — Of the amount authorized to be appro- 
priated in subsection (a), the amount of $27,000,000 shall be 
available for the National Drug Intelligence Center. Within 
such amount, funds provided for research, development, test, 
and evaluation purposes shall remain available until September 
30, 1999, and funds provided for procurement purposes shall 
remain available until September 30, 2000. 

(2) Transfer of funds. — The Director of Central Intel- 
ligence shall transfer to the Attorney General of the United 
States funds available for the National Drug Intelligence Center 
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under paragraph (1). The Attorney General shall utilize funds 
so transferred for the activities of the Center. 

(3) Limitation. — Amounts available for the Center may 
not be used in contravention of the provisions of section 
103(d)(1) of the National Security Act of 1947 (50 U.S.C. 403- 
3(d)(1)). 

(4) Authority. — Notwithstanding any other provision of 
law, the Attorney General shall retain full authority over the 
operations of the Center. 

TITLE II— CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 1998 
the sum of $196,900,000. 

TITLE III— GENERAL PROVISIONS 

SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 

Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 

SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTD7ITIES. 

The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 

SEC. 303. DETAIL OF INTELLIGENCE COMMUNITY PERSONNEL. 

(a) In General. — Title I of the National Security Act of 1947 
(50 U.S.C. 401 et seq.) is amended by adding at the end the 
following new section: 

"DETAIL OF INTELLIGENCE COMMUNITY PERSONNEL — INTELLIGENCE 
COMMUNITY ASSIGNMENT PROGRAM 

"Sec. 113. (a) Detail. — (1) Notwithstanding any other provision 50 USC 404h. 
of law, the head of a department with an element in the intelligence 
community or the head of an intelligence community agency or 
element may detail any employee within that department, agency, 
or element to serve in any position in the Intelligence Community 
Assignment Program on a reimbursable or a nonreimbursable basis. 

"(2) Nonreimbursable details may be for such periods as are 
agreed to between the heads of the parent and host agencies, 
up to a maximum of three years, except that such details may 
be extended for a period not to exceed one year when the heads 
of the parent and host agencies determine that such extension 
is in the public interest. 
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"(b) Benefits, Allowances, Travel, Incentives. — An 
employee detailed under subsection (a) may be authorized any 
benefit, allowance, travel, or incentive otherwise provided to 
enhance staffing by the organization from which the employee is 
detailed. 

"(c) Annual Report. — Not later than March 1, 1999, and 
annually thereafter, the Director of Central Intelligence shall sub- 
mit to the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intelligence 
of the Senate a report describing the detail of intelligence commu- 
nity personnel pursuant to subsection (a) during the 12-month 
period ending on the date of the report. The report shall set forth 
the number of personnel detailed, the identity of parent and host 
agencies or elements, and an analysis of the benefits of the details.", 
(b) Technical Amendment. — Sections 120, 121, and 110 of 

50 USC 404e, the National Security Act of 1947 are hereby redesignated as sec- 

404f, 404d-i, tions 110, 111, and 112, respectively. 

404g - (c) Clerical Amendment. — The table of contents in the first 

section of such Act is amended by striking out the items relating 
to sections 120, 121, and 110 and inserting in lieu thereof the 
following: 

"Sec. 110. National mission of National Imagery and Mapping Agency. 
"Sec. 111. Collection tasking authority. 

"Sec. 112. Restrictions on intelligence sharing with the United Nations. 
"Sec. 113. Detail of intelligence community personnel — intelligence community as- 
signment program.". 

50 USC 404h (d) Effective Date. — The amendment made by subsection (a) 

note - shall apply to an employee on detail on or after January 1, 1997. 

SEC. 304. EXTENSION OF APPLICATION OF SANCTIONS LAWS TO 
INTELLIGENCE activities. 

Section 905 of the National Security Act of 1947 (50 U.S.C. 
441d) is amended by striking out "January 6, 1998" and inserting 
in lieu thereof "January 6, 1999". 

SEC. 305. SENSE OF CONGRESS ON INTELLIGENCE COMMUNITY 
CONTRACTING. 

It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
interests of the United States and consistent with operational and 
security concerns related to the conduct of intelligence activities, 
and where fiscally sound, should competitively award contracts 
in a manner that maximizes the procurement of products properly 
designated as having been made in the United States. 

SEC. 306. SENSE OF CONGRESS ON RECEIPT OF CLASSIFIED INFORMA- 
TION. 

It is the sense of Congress that Members of Congress have 
equal standing with officials of the Executive Branch to receive 
classified information so that Congress may carry out its oversight 
responsibilities under the Constitution. 

22 USC 2715a. SEC. 307. PROVISION OF INFORMATION ON CERTAIN VIOLENT CRIMES 

ABROAD TO VICTIMS AND VICTIMS' FAMILIES. 

(a) Sense of Congress. — It is the sense of Congress that — 
(1) it is in the national interests of the United States 
to provide information regarding the killing, abduction, torture, 



PUBLIC LAW 105-107— NOV. 20, 1997 



111 STAT. 2253 



or other serious mistreatment of United States citizens abroad 
to the victims of such crimes, or the families of victims of 
such crimes if they are United States citizens; and 

(2) the provision of such information is sufficiently impor- 
tant that the discharge of the responsibility for identifying 
and disseminating such information should be vested in a cabi- 
net-level officer of the United States Government. 

(b) Responsibility. — The Secretary of State shall take appro- 
priate actions to ensure that the United States Government takes 
all appropriate actions to — 

(1) identify promptly information (including classified 
information) in the possession of the departments and agencies 
of the United States Government regarding the killing, abduc- 
tion, torture, or other serious mistreatment of United States 
citizens abroad; and 

(2) subject to subsection (c), promptly make such informa- 
tion available to — 

(A) the victims of such crimes; or 

(B) when appropriate, the family members of the vic- 
tims of such crimes if such family members are United 
States citizens. 

(c) Limitations. — The Secretary shall work with the heads 
of appropriate departments and agencies of the United States 
Government in order to ensure that information relevant to a 
crime covered by subsection (b) is promptly reviewed and, to the 
maximum extent practicable, without jeopardizing sensitive sources 
and methods or other vital national security interests, or without 
jeopardizing an on-going criminal investigation or proceeding, made 
available under that subsection unless such disclosure is specifically 
prohibited by law. 

SEC. 308. ANNUAL REPORTS ON INTELLIGENCE ACTIVITIES OF THE 50 USC 402a 
PEOPLE'S REPUBLIC OF CHINA. note. 

(a) Report to Congress. — Not later than 90 days after the 
date of enactment of this Act and annually thereafter, the Director 
of Central Intelligence and the Director of the Federal Bureau 
of Investigation, jointly and in consultation with the heads of other 
appropriate Federal agencies, including the National Security 
Agency and the Departments of Defense, Justice, Treasury, and 
State, shall prepare and transmit to Congress a report on intel- 
ligence activities of the People's Republic of China directed against 
or affecting the interests of the United States. 

(b) Delivery of Report. — The Director of Central Intelligence 
and the Director of the Federal Bureau of Investigation shall jointly 
transmit classified and unclassified versions of the report to the 
Speaker and Minority leader of the House of Representatives, the 
Majority and Minority leaders of the Senate, the Chairman and 
Ranking Member of the Permanent Select Committee on Intel- 
ligence of the House of Representatives, and the Chairman and 
Vice-Chairman of the Select Committee on Intelligence of the Sen- 
ate. 

SEC. 309. STANDARDS FOR SPELLING OF FOREIGN NAMES AND 50 USC 403-3 
PLACES AND FOR USE OF GEOGRAPHIC COORDINATES. note. 

(a) Survey of Current Standards. — 

(1) Survey. — The Director of Central Intelligence shall 
carry out a survey of current standards for the spelling of 
foreign names and places, and the use of geographic coordinates 
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for such places, among the elements of the intelligence commu- 
nity. 

(2) Report. — Not later than 90 days after the date of 
enactment of this Act, the Director shall submit to the congres- 
sional intelligence committees a report on the survey carried 
out under paragraph (1). The report shall be submitted in 
unclassified form, but may include a classified annex. 

(b) Guidelines. — 

(1) Issuance. — Not later than 180 days after the date 
of enactment of this Act, the Director shall issue guidelines 
to ensure the use of uniform spelling of foreign names and 
places and the uniform use of geographic coordinates for such 
places. The guidelines shall apply to all intelligence reports, 
intelligence products, and intelligence databases prepared and 
utilized by the elements of the intelligence community. 

(2) Basis. — The guidelines under paragraph (I) shall, to 
the maximum extent practicable, be based on current United 
States Government standards for the transliteration of foreign 
names, standards for foreign place names developed by the 
Board on Geographic Names, and a standard set of geographic 
coordinates. 

(3) Submittal to congress. — The Director shall submit 
a copy of the guidelines to the congressional intelligence 
committees. 

(c) Congressional Intelligence Committees Defined. — In 
this section, the term "congressional intelligence committees" means 
the following: 

(1) The Select Committee on Intelligence of the Senate. 

(2) The Permanent Select Committee on Intelligence of 
the House of Representatives. 

SEC. 310. REVIEW OF STUDIES ON CHEMICAL WEAPONS IN THE PER- 
SIAN GULF DURING THE PERSIAN GULF WAR. 

(a) Review. — 

(1) In general. — Not later than May 31, 1998, the Inspec- 
tor General of the Central Intelligence Agency shall complete 
a review of the studies conducted by the Federal Government 
regarding the presence, use, or destruction of chemical weapons 
in the Persian Gulf theater of operations during the Persian 
Gulf War. 

(2) Purpose. — The purpose of the review is to identify 
any additional investigation or research that may be nec- 
essary — 

(A) to determine fully and completely the extent of 
Central Intelligence Agency knowledge of the presence, 
use, or destruction of such weapons in that theater of 
operations during that war; and 

(B) with respect to any other issue relating to the 
presence, use, or destruction of such weapons in that thea- 
ter of operations during that war that the Inspector General 
considers appropriate. 

(b) Report on Review. — 

(1) Requirement. — Upon the completion of the review, the 
Inspector General shall submit to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee 
on Intelligence of the House of Representatives a report on 
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the results of the review. The report shall include such rec- 
ommendations for additional investigations or research as the 
Inspector General considers appropriate. 

(2) Form. — The report shall be submitted in unclassified 
form, but may include a classified annex. 

SEC. 311. AMENDMENTS TO FAIR CREDIT REPORTING ACT. 

(a) Exception to Consumer Disclosure Requirement. — Sec- 
tion 604(b) of the Fair Credit Reporting Act (15 U.S.C. 1681b(b)) 
(as amended by chapter 1 of subtitle D of the Economic Growth 
and Regulatory Paperwork Reduction Act of 1996) is amended by 
adding at the end the following new paragraph: 

"(4) Exception for national security investigations. — 
"(A) In general. — In the case of an agency or depart- 
ment of the United States Government which seeks to 
obtain and use a consumer report for employment purposes, 
paragraph (3) shall not apply to any adverse action by 
such agency or department which is based in part on 
such consumer report, if the head of such agency or depart- 
ment makes a written finding that — 

"(i) the consumer report is relevant to a national 
security investigation of such agency or department; 

"(ii) the investigation is within the jurisdiction of 
such agency or department; 

"(hi) there is reason to believe that compliance 
with paragraph (3) will — 

"(I) endanger the life or physical safety of any 
person; 

"(II) result in flight from prosecution; 

"(III) result in the destruction of, or tampering 
with, evidence relevant to the investigation; 

"(IV) result in the intimidation of a potential 
witness relevant to the investigation; 

"(V) result in the compromise of classified 
information; or 

"(VI) otherwise seriously jeopardize or unduly 
delay the investigation or another official proceed- 
ing. 

"(B) Notification of consumer upon conclusion of 
investigation. — Upon the conclusion of a national security 
investigation described in subparagraph (A), or upon the 
determination that the exception under subparagraph (A) 
is no longer required for the reasons set forth in such 
subparagraph, the official exercising the authority in such 
subparagraph shall provide to the consumer who is the 
subject of the consumer report with regard to which such 
finding was made — 

"(i) a copy of such consumer report with any classi- 
fied information redacted as necessary; 

"(ii) notice of any adverse action which is based, 
in part, on the consumer report; and 

"(hi) the identification with reasonable specificity 
of the nature of the investigation for which the 
consumer report was sought. 

"(C) Delegation by head of agency or depart- 
ment. — For purposes of subparagraphs (A) and (B), the 
head of any agency or department of the United States 
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Government may delegate his or her authorities under 
this paragraph to an official of such agency or department 
who has personnel security responsibilities and is a mem- 
ber of the Senior Executive Service or equivalent civilian 
or military rank. 

"(D) Report to the congress. — Not later than Janu- 
ary 31 of each year, the head of each agency and depart- 
ment of the United States Government that exercised 
authority under this paragraph during the preceding year 
shall submit a report to the Congress on the number of 
times the department or agency exercised such authority 
during the year. 

"(E) Definitions. — For purposes of this paragraph, the 
following definitions shall apply: 

"(i) Classified information. — The term 'classified 
information' means information that is protected from 
unauthorized disclosure under Executive Order No. 
12958 or successor orders. 

"(ii) National security investigation. — The 
term 'national security investigation' means any official 
inquiry by an agency or department of the United 
States Government to determine the eligibility of a 
consumer to receive access or continued access to classi- 
fied information or to determine whether classified 
information has been lost or compromised.", 
(b) Resale of Consumer Report to a Federal Agency or 
Department. — Section 607(e) of the Fair Credit Reporting Act (12 
U.S.C. 1681e(e)) (as amended by chapter 1 of subtitle D of the 
Economic Growth and Regulatory Paperwork Reduction Act of 1996) 
is amended by adding at the end the following new paragraph: 
"(3) Resale of consumer report to a federal agency 
or department. — Notwithstanding paragraph (1) or (2), a per- 
son who procures a consumer report for purposes of reselling 
the report (or any information in the report) shall not disclose 
the identity of the end-user of the report under paragraph 
(1) or (2) if— 

"(A) the end user is an agency or department of the 
United States Government which procures the report from 
the person for purposes of determining the eligibility of 
the consumer concerned to receive access or continued 
access to classified information (as defined in section 
604(b)(4)(E)(i)); and 

"(B) the agency or department certifies in writing to 
the person reselling the report that nondisclosure is nec- 
essary to protect classified information or the safety of 
persons employed by or contracting with, or undergoing 
investigation for work or contracting with the agency or 
department.". 

15 USC 1681b (c) Effective Date. — The amendments made by subsections 

note - (a) and (b) shall take effect as if such amendments had been 

included in chapter 1 of subtitle D of the Economic Growth and 
Regulatory Paperwork Reduction Act of 1996 as of the date of 
the enactment of such Act. 
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TITLE IV— CENTRAL INTELLIGENCE 

AGENCY 

SEC. 401. MULTIYEAR LEASING AUTHORITY. 

(a) In General. — Section 5 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403f) is amended— 

(1) by redesignating paragraphs (a) through (f) as para- 
graphs (1) through (6), respectively; 

(2) by inserting "(a)" after "Sec. 5."; 

(3) in paragraph (5), as so redesignated, by striking out 
"without regard" and all that follows through "; and" and insert- 
ing in lieu thereof a semicolon; 

(4) by striking out the period at the end of paragraph 
(6), as so redesignated, and inserting in lieu thereof "; and"; 

(5) by inserting after paragraph (6) the following new para- 
graph: 

"(7) Notwithstanding section 1341(a)(1) of title 31, United 
States Code, enter into multiyear leases for up to 15 years."; 
and 

(6) by inserting at the end the following new subsection: 
"(b)(1) The authority to enter into a multiyear lease under 

subsection (a)(7) shall be subject to appropriations provided in 
advance for — 

"(A) the entire lease; or 

"(B) the first 12 months of the lease and the Government's 
estimated termination liability. 

"(2) In the case of any such lease entered into under subpara- 
graph (B) of paragraph (1) — 

"(A) such lease shall include a clause that provides that 
the contract shall be terminated if budget authority (as defined 
by section 3(2) of the Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 622(2))) is not provided specifically 
for that project in an appropriations Act in advance of an 
obligation of funds in respect thereto; 

"(B) notwithstanding section 1552 of title 31, United States 
Code, amounts obligated for paying termination costs with 
respect to such lease shall remain available until the costs 
associated with termination of such lease are paid; 

"(C) funds available for termination liability shall remain 
available to satisfy rental obligations with respect to such lease 
in subsequent fiscal years in the event such lease is not termi- 
nated early, but only to the extent those funds are in excess 
of the amount of termination liability at the time of their 
use to satisfy such rental obligations; and 

"(D) funds appropriated for a fiscal year may be used 
to make payments on such lease, for a maximum of 12 months, 
beginning any time during such fiscal year.". 

(b) Effective Date. — The amendments made by subsection 50USC403f 
(a) apply to multiyear leases entered into under section 5 of the note - 
Central Intelligence Agency Act of 1949, as so amended, on or 

after October 1, 1997. 

SEC. 402. SUBPOENA AUTHORITY FOR THE INSPECTOR GENERAL OF 
THE CENTRAL INTELLIGENCE AGENCY. 

(a) Authority. — Subsection (e) of section 17 of the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403q) is amended — 
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(1) by redesignating paragraphs (5) through (7) as para- 
graphs (6) through (8), respectively; and 

(2) by inserting after paragraph (4) the following new para- 
graph (5): 

"(5)(A) Except as provided in subparagraph (B), the Inspector 
General is authorized to require by subpoena the production of 
all information, documents, reports, answers, records, accounts, 
papers, and other data and documentary evidence necessary in 
the performance of the duties and responsibilities of the Inspector 
General. 

"(B) In the case of Government agencies, the Inspector General 
shall obtain information, documents, reports, answers, records, 
accounts, papers, and other data and evidence for the purpose 
specified in subparagraph (A) using procedures other than by 
subpoenas. 

"(C) The Inspector General may not issue a subpoena for or 
on behalf of any other element or component of the Agency. 

"(D) In the case of contumacy or refusal to obey a subpoena 
issued under this paragraph, the subpoena shall be enforceable 
by order of any appropriate district court of the United States. 
Reports. "(E) Not later than January 31 and July 31 of each year, 

the Inspector General shall submit to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee 
on Intelligence of the House of Representatives a report of the 
Inspector General's exercise of authority under this paragraph dur- 
ing the preceding six months.". 

(b) Limitation on Authority for Protection of National 
Security. — Subsection (b)(3) of that section is amended by inserting 
", or from issuing any subpoena, after the Inspector General has 
decided to initiate, carry out, or complete such audit, inspection, 
or investigation or to issue such subpoena," after "or investigation". 

SEC. 403. CIA CENTRAL SERVICES PROGRAM. 

(a) Authority for Program. — The Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403a et seq.) is amended by adding at 
the end the following new section: 

"central services program 

50USC403u. "Sec. 21. (a) In General. — The Director may carry out a pro- 

gram under which elements of the Agency provide items and serv- 
ices on a reimbursable basis to other elements of the Agency and 
to other Government agencies. The Director shall carry out the 
program in accordance with the provisions of this section. 

"(b) Participation of Agency Elements. — (1) In order to carry 
out the program, the Director shall — 

"(A) designate the elements of the Agency that are to 
provide items or services under the program (in this section 
referred to as 'central service providers'); 

"(B) specify the items or services to be provided under 
the program by such providers; and 

"(C) assign to such providers for purposes of the program 
such inventories, equipment, and other assets (including equip- 
ment on order) as the Director determines necessary to permit 
such providers to provide items or services under the program. 
"(2) The designation of elements and the specification of items 
and services under paragraph (1) shall be subject to the approval 
of the Director of the Office of Management and Budget. 
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"(c) Central Services Working Capital Fund. — (1) There 
is established a fund to be known as the Central Services Working 
Capital Fund (in this section referred to as the 'Fund')- The purpose 
of the Fund is to provide sums for activities under the program. 
"(2) There shall be deposited in the Fund the following: 
"(A) Amounts appropriated to the Fund. 
"(B) Amounts credited to the Fund from payments received 
by central service providers under subsection (e). 

"(C) Fees imposed and collected under subsection (f)(1). 
"(D) Amounts collected in payment for loss or damage 
to equipment or other property of a central service provider 
as a result of activities under the program. 

"(E) Such other amounts as the Director is authorized 
to deposit in or transfer to the Fund. 

"(3) Amounts in the Fund shall be available, without fiscal 
year limitation, for the following purposes: 

"(A) To pay the costs of providing items or services under 
the program. 

"(B) To pay the costs of carrying out activities under sub- 
section (f)(2). 

"(d) Limitation on Amount of Orders. — The total value of 
all orders for items or services to be provided under the program 
in any fiscal year may not exceed an amount specified in advance 
by the Director of the Office of Management and Budget. 

"(e) Payment for Items and Services. — (1) A Government 
agency provided items or services under the program shall pay 
the central service provider concerned for such items or services 
an amount equal to the costs incurred by the provider in providing 
such items or services plus any fee imposed under subsection (f). 
In calculating such costs, the Director shall take into account 
personnel costs (including costs associated with salaries, annual 
leave, and workers' compensation), plant and equipment costs 
(including depreciation of plant and equipment), operation and 
maintenance expenses, amortized costs, and other expenses. 

"(2) Payment for items or services under paragraph (1) may 
take the form of an advanced payment by an agency from appropria- 
tions available to such agency for the procurement of such items 
or services. 

"(f) Fees. — (1) The Director may permit a central service pro- 
vider to impose and collect a fee with respect to the provision 
of an item or service under the program. The amount of the fee 
may not exceed an amount equal to four percent of the payment 
received by the provider for the item or service. 

"(2)(A) Subject to subparagraph (B), the Director may obligate 
and expend amounts in the Fund that are attributable to the 
fees imposed and collected under paragraph (1) to acquire equip- 
ment or systems for, or to improve the equipment or systems 
of, elements of the Agency that are not designated for participation 
in the program in order to facilitate the designation of such elements 
for future participation in the program. 

"(B) The Director may not expend amounts in the Fund for 
purposes specified in subparagraph (A) in fiscal year 1998, 1999, 
or 2000 unless the Director — 

"(i) secures the prior approval of the Director of the Office 

of Management and Budget; and 

"(ii) submits notice of the proposed expenditure to the 

Permanent Select Committee on Intelligence of the House of 
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Representatives and the Select Committee on Intelligence of 
the Senate. 

"(g) Audit. — (1) Not later than December 31 each year, the 
Inspector General of the Central Intelligence Agency shall conduct 
an audit of the activities under the program during the preceding 
fiscal year. 

"(2) The Director of the Office of Management and Budget 
shall determine the form and content of annual audits under para- 
graph (1). Such audits shall include an itemized accounting of 
the items or services provided, the costs associated with the items 
or services provided, the payments and any fees received for the 
items or services provided, and the agencies provided items or 
services. 

"(3) Not later than 30 days after the completion of an audit 
under paragraph (1), the Inspector General shall submit a copy 
of the audit to the following: 

"(A) The Director of the Office of Management and Budget. 
"(B) The Director of Central Intelligence. 
"(C) The Permanent Select Committee on Intelligence of 
the House of Representatives. 

"(D) The Select Committee on Intelligence of the Senate. 
"(h) Termination. — (1) The authority of the Director to carry 
out the program under this section shall terminate on March 31, 
2000. 

"(2) Subject to paragraph (3), the Director of Central Intel- 
ligence and the Director of the Office of Management and Budget, 
acting jointly — 

"(A) may terminate the program under this section and 
the Fund at any time; and 

"(B) upon such termination, shall provide for the disposition 
of the personnel, assets, liabilities, grants, contracts, property, 
records, and unexpended balances of appropriations, authoriza- 
tions, allocations, and other funds held, used, arising from, 
available to, or to be made available in connection with the 
program or the Fund. 

"(3) The Director of Central Intelligence and the Director of 
the Office of Management and Budget may not undertake any 
action under paragraph (2) until 60 days after the date on which 
the Directors jointly submit notice of such action to the Permanent 
Select Committee on Intelligence of the House of Representatives 
and the Select Committee on Intelligence of the Senate.". 

(b) Availability of Funds. — Of the amount appropriated 
pursuant to the authorization of appropriations in section 101, 
$2,000,000 shall be available for deposit in the Central Services 
Working Capital Fund established by section 21(c) of the Central 
Intelligence Agency Act of 1949, as added by subsection (a). 

SEC. 404. PROTECTION OF CIA FACILITIES. 

Subsection (a) of section 15 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403o) is amended— 

(1) by inserting "(1)" after "(a)"; 

(2) by striking out "powers only within Agency installa- 
tions," and all that follows through the end and inserting in 
lieu thereof the following: "powers — 

"(A) within the Agency Headquarters Compound and the 
property controlled and occupied by the Federal Highway 
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Administration located immediately adjacent to such 
Compound; 

"(B) in the streets, sidewalks, and the open areas within 
the zone beginning at the outside boundary of such Compound 
and property and extending outward 500 feet; 

"(C) within any other Agency installation and protected 
property; and 

"(D) in the streets, sidewalks, and open areas within the 
zone beginning at the outside boundary of any installation 
or property referred to in subparagraph (C) and extending 
outward 500 feet."; and 

(3) by adding at the end the following new paragraphs: 
"(2) The performance of functions and exercise of powers under 
subparagraph (B) or (D) of paragraph (1) shall be limited to those 
circumstances where such personnel can identify specific and 
articulable facts giving such personnel reason to believe that the 
performance of such functions and exercise of such powers is reason- 
able to protect against physical damage or injury, or threats of 
physical damage or injury, to Agency installations, property, or 
employees. 

"(3) Nothing in this subsection shall be construed to preclude, 
or limit in any way, the authority of any Federal, State, or local 
law enforcement agency, or any other Federal police or Federal 
protective service. 

"(4) The rules and regulations enforced by such personnel shall 
be the rules and regulations prescribed by the Director and shall 
only be applicable to the areas referred to in subparagraph (A) 
or (C) of paragraph (1). 

"(5) Not later than December 1, 1998, and annually thereafter, Reports, 
the Director shall submit a report to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate that describes in detail 
the exercise of the authority granted by this subsection, and the 
underlying facts supporting the exercise of such authority, during 
the preceding fiscal year. The Director shall make such report 
available to the Inspector General of the Central Intelligence 
Agency.". 

SEC. 405. ADMINISTRATIVE LOCATION OF THE OFFICE OF THE DIREC- 
TOR OF CENTRAL INTELLIGENCE. 

Section 102(e) of the National Security Act of 1947 (50 U.S.C. 
403(e)) is amended by adding at the end the following: 

"(4) The Office of the Director of Central Intelligence shall, 
for administrative purposes, be within the Central Intelligence 
Agency.". 

TITLE V— DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 

SEC. 501. AUTHORITY TO AWARD ACADEMIC DEGREE OF BACHELOR 
OF SCIENCE IN INTELLIGENCE. 

(a) Authority for New Bachelor's Degree. — Section 2161 
of title 10, United States Code, is amended to read as follows: 
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"§2161. Joint Military Intelligence College: academic degrees 

Regulations. "Under regulations prescribed by the Secretary of Defense, 

the president of the Joint Military Intelligence College may, upon 
recommendation by the faculty of the college, confer upon a grad- 
uate of the college who has fulfilled the requirements for the degree 
the following: 

"(1) The degree of Master of Science of Strategic Intel- 
ligence (MSSI). 

"(2) The degree of Bachelor of Science in Intelligence 
(BSI).". 

(b) Clerical Amendment. — The item relating to that section 
in the table of sections at the beginning of chapter 108 of such 
title is amended to read as follows: 

"2161. Joint Military Intelligence College: academic degrees.". 

SEC. 502. FUNDING FOR INFRASTRUCTURE AND QUALITY OF LIFE 
IMPROVEMENTS AT MENWITH HILL AND BAD AIBLING STA- 
TIONS. 

Section 506(b) of the Intelligence Authorization Act for Fiscal 
Year 1996 (Public Law 104-93; 109 Stat. 974) is amended by 
striking out "for fiscal years 1996 and 1997" and inserting in 
lieu thereof "for fiscal years 1998 and 1999". 

SEC. 503. UNAUTHORIZED USE OF NAME, INITIALS, OR SEAL OF 
NATIONAL RECONNAISSANCE OFFICE. 

(a) Extension, Reorganization, and Consolidation of 
Authorities. — Subchapter I of chapter 21 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§425. Prohibition of unauthorized use of name, initials, or 
seal: specified intelligence agencies 

"(a) Prohibition. — Except with the written permission of both 
the Secretary of Defense and the Director of Central Intelligence, 
no person may knowingly use, in connection with any merchandise, 
retail product, impersonation, solicitation, or commercial activity 
in a manner reasonably calculated to convey the impression that 
such use is approved, endorsed, or authorized by the Secretary 
and the Director, any of the following (or any colorable imitation 
thereof): 

"(1) The words 'Defense Intelligence Agency', the initials 
'DIA', or the seal of the Defense Intelligence Agency. 

"(2) The words 'National Reconnaissance Office', the initials 
'NRO', or the seal of the National Reconnaissance Office. 

"(3) The words 'National Imagery and Mapping Agency', 
the initials 'NIMA, or the seal of the National Imagery and 
Mapping Agency. 

"(4) The words 'Defense Mapping Agency', the initials 
'DMA', or the seal of the Defense Mapping Agency.". 

(b) Transfer of Enforcement Authority. — Subsection (b) 
of section 202 of title 10, United States Code, is transferred to 
the end of section 425 of such title, as added by subsection (a), 
and is amended by inserting "Authority To Enjoin Viola- 
tions.—" after "(b)". 

(c) Repeal of Reorganized Provisions. — Sections 202 and 
445 of title 10, United States Code, are repealed. 

(d) Clerical Amendments. — 
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(1) The table of sections at the beginning of subchapter 
II of chapter 8 of title 10, United States Code, is amended 
by striking out the item relating to section 202. 

(2) The table of sections at the beginning of subchapter 
I of chapter 21 of title 10, United States Code, is amended 
by striking out the items relating to sections 424 and 425 
and inserting in lieu thereof the following: 

"424. Disclosure of organizational and personnel information: exemption for Defense 
Intelligence Agency, National Reconnaissance Office, and National Im- 
agery and Mapping Agency. 

"425. Prohibition of unauthorized use of name, initials, or seal: specified intelligence 
agencies.". 

(3) The table of sections at the beginning of subchapter 
I of chapter 22 of title 10, United States Code, is amended 
by striking out the item relating to section 445. 

Approved November 20, 1997. 
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Public Law 105-108 
105th Congress 



Nov. 20, 1997 
[S. 1231] 



United States 
Fire 

Administration 
Authorization 
Act for Fiscal 
Years 1998 and 
1999. 

15 USC 2201 
note. 



15 USC 2225. 



15 USC 2227. 



15 USC 2204 
note. 



An Act 



To authorize appropriations for fiscal years 1998 and 1999 for the United States 
Fire Administration, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "United States Fire Administration 
Authorization Act for Fiscal Years 1998 and 1999". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 17(g)(1) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2216(g)(1)) is amended— 

(1) by striking "and" at the end of subparagraph (E); 

(2) by striking the period at the end of subparagraph (F) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

"(G) $29,664,000 for the fiscal year ending September 30, 
1998; and 

"(H) $30,554,000 for the fiscal year ending September 30, 
1999.". 

SEC. 3. SUCCESSOR FIRE SAFETY STANDARDS. 

The Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2201 et seq.) is amended — 

(1) in section 29(a)(1), by inserting "or any successor stand- 
ard to that standard" after "Association Standard 74"; 

(2) in section 29(a)(2), by inserting ", or any successor 
standard to that standard" before ", whichever is appropriate,"; 

(3) in section 29(b)(2), by inserting ", or any successor 
standard to that standard" after "Association Standard 13 or 
13-R"; 

(4) in section 31(c)(2)(B)(i), by inserting "or any successor 
standard to that standard" after "Life Safety Code)"; and 

(5) in section 31(c)(2)(B)(ii), by inserting "or any successor 
standard to that standard" after "Association Standard 101". 

SEC. 4. TERMINATION OR PRIVATIZATION OF FUNCTIONS. 

(a) In General. — Not later than 60 days before the termination 
or transfer to a private sector person or entity of any significant 
function of the United States Fire Administration, as described 
in subsection (b), the Administrator of the United States Fire 
Administration shall transmit to Congress a report providing notice 
of that termination or transfer. 

(b) Covered Terminations and Transfers. — For purposes of 
subsection (a), a termination or transfer to a person or entity 
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described in that subsection shall be considered to be a termination 
or transfer of a significant function of the United States Fire 
Administration if the termination or transfer — 

(1) relates to a function of the Administration that requires 
the expenditure of more than 5 percent of the total amount 
of funds made available by appropriations to the Administra- 
tion; or 

(2) involves the termination of more than 5 percent of 
the employees of the Administration. 

SEC. 5. NOTICE. 15 USC 2204 

(a) Major Reorganization Defined. — With respect to the note ' 
United States Fire Administration, the term "major reorganization" 
means any reorganization of the Administration that involves the 
reassignment of more than 25 percent of the employees of the 
Administration. 

(b) Notice of Reprogramming. — If any funds appropriated 
pursuant to the amendments made by this Act are subject to 
a reprogramming action that requires notice to be provided to 
the Committees on Appropriations of the Senate and the House 
of Representatives, notice of that action shall concurrently be pro- 
vided to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science of the House of Rep- 
resentatives. 

(c) Notice of Reorganization. — Not later than 15 days before 
any major reorganization of any program, project, or activity of 
the United States Fire Administration, the Administrator of the 
United States Fire Administration shall provide notice to the 
Committees on Science and Appropriations of the House of Rep- 
resentatives and the Committees on Commerce, Science, and 
Transportation and Appropriations of the Senate. 

SEC. 6. SENSE OF CONGRESS ON THE YEAR 2000 PROBLEM. 

With the year 2000 rapidly approaching, it is the sense of 
Congress that the Administrator of the United States Fire Adminis- 
tration should — 

(1) give high priority to correcting all 2-digit date-related 
problems in the computer systems of the United States Fire 
Administration to ensure that those systems continue to operate 
effectively in the year 2000 and in subsequent years; 

(2) as soon as practicable after the date of enactment 
of this Act, assess the extent of the risk to the operations 
of the United States Fire Administration posed by the problems 
referred to in paragraph (1), and plan and budget for achieving 
compliance for all of the mission-critical systems of the system 
by the year 2000; and 

(3) develop contingency plans for those systems that the 
United States Fire Administration is unable to correct by the 
year 2000. 

SEC. 7. ENHANCEMENT OF SCIENCE AND MATHEMATICS PROGRAMS. 15 USC 2218 

(a) Definitions. — In this section: note ' 

(1) Administrator. — The term "Administrator" means the 
Administrator of the United States Fire Administration. 

(2) Educationally useful federal equipment. — The 
term "educationally useful Federal equipment" means comput- 
ers and related peripheral tools and research equipment that 
is appropriate for use in schools. 
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(3) School. — The term "school" means a public or private 
educational institution that serves any of the grades of kinder- 
garten through grade 12. 
(b) Sense of Congress. — 

(1) In general. — It is the sense of Congress that the 
Administrator should, to the greatest extent practicable and 
in a manner consistent with applicable Federal law (including 
Executive Order No. 12999), donate educationally useful Fed- 
eral equipment to schools in order to enhance the science and 
mathematics programs of those schools. 

(2) Reports. — 

(A) In general. — Not later than 1 year after the date 
of enactment of this Act, and annually thereafter, the 
Administrator shall prepare and submit to the President 
a report that meets the requirements of this paragraph. 
The President shall submit that report to Congress at 
the same time as the President submits a budget request 
to Congress under section 1105(a) of title 31, United States 
Code. 

(B) Contents of report. — The report prepared by 
the Administrator under this paragraph shall describe any 
donations of educationally useful Federal equipment to 
schools made during the period covered by the report. 

SEC. 8. REPORT TO CONGRESS. 

(a) In General. — Not later than 180 days after the date of 
enactment of this Act, the Administrator of the United States 
Fire Administration (referred to in this section as the "Adminis- 
trator") shall prepare and submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science of the House of Representatives a report that meets the 
requirements of this section. 

(b) Contents of Report. — The report under this section 
shall— 

(1) examine the risks to firefighters in suppressing fires 
caused by burning tires; 

(2) address any risks that are uniquely attributable to 
fires described in paragraph (1), including any risks relating 
to— 

(A) exposure to toxic substances (as that term is 
defined by the Administrator); 

(B) personal protection; 

(C) the duration of those fires; and 

(D) site hazards associated with those fires; 
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(3) identify any special training that may be necessary 
for firefighters to suppress those fires; and 

(4) assess how the training referred to in paragraph (3) 
may be provided by the United States Fire Administration. 

Approved November 20, 1997. 
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Public Law 105-109 
105th Congress 

An Act 

Nov. 20, 1997 To permit the city of Cleveland, Ohio, to convey certain lands that the United 

[S 1347] States conveyed to the city. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DEFINITIONS. 

For purposes of this Act, the term "fair market value" shall 
have the meaning provided that term by the Secretary of Transpor- 
tation, by regulation. 

SEC. 2. AUTHORITY TO GRANT WAIVERS. 

(a) In General. — Notwithstanding any other provision of law 
and subject to section 47153 of title 49, United States Code, and 
section 3, the Secretary of Transportation may waive any of the 
terms contained in the deed of conveyance described in subsection 
(b). 

(b) Deed of Conveyance. — The deed of conveyance described 
in this subsection is the deed of conveyance issued by the United 
States and dated January 10, 1967, for the conveyance of lands 
to the city of Cleveland, Ohio, for use by the city for airport 
purposes. 

SEC. 3. CONDITIONS. 

(a) Fair Market Value or Equivalent Benefit. — As a condi- 
tion to receiving a waiver under this Act, the city of Cleveland, 
Ohio, may convey an interest in the lands described in section 
2(b) only if the city receives, in exchange for the interest — 

(1) an amount equal to the fair market value of the interest; 

or 

(2) an equivalent benefit. 

(b) Use of Amounts or Equivalent Benefits. — Any amount 
or equivalent benefit that is received by the city of Cleveland 
shall be used by the city for — 
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(1) the development, improvement, operation, or mainte- 
nance of a public airport; or 

(2) lands (including any improvements to those lands) that 
produce revenues that are used for airport development pur- 
poses. 

Approved November 20, 1997. 
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Public Law 105-110 
105th Congress 

An Act 

— To amend the Act incorporating the American Lesion to make a technical correction. 

[S. 1377] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
5 of the Act entitled "An Act to Incorporate the American Legion", 
approved September 16, 1919 (41 Stat. 285; 36 U.S.C. 45) is amend- 
ed by striking "December 22, 1961" and inserting "February 28, 
1961". 

Approved November 20, 1997. 
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Public Law 105-111 
105th Congress 

An Act 

To amend title 38, United States Code, to allow revision of veterans benefits decisions Nov. 21, 1997 
based on clear and unmistakable error. [H.R. 1090] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. REVISION OF DECISIONS BASED ON CLEAR AND 
UNMISTAKABLE ERROR. 

(a) Original Decisions. — (1) Chapter 51 of title 38, United 
States Code, is amended by inserting after section 5109 the follow- 
ing new section: 

"§5109A. Revision of decisions on grounds of clear and 
unmistakable error 

"(a) A decision by the Secretary under this chapter is subject 
to revision on the grounds of clear and unmistakable error. If 
evidence establishes the error, the prior decision shall be reversed 
or revised. 

"(b) For the purposes of authorizing benefits, a rating or other 
adjudicative decision that constitutes a reversal or revision of a 
prior decision on the grounds of clear and unmistakable error 
has the same effect as if the decision had been made on the 
date of the prior decision. 

"(c) Review to determine whether clear and unmistakable error 
exists in a case may be instituted by the Secretary on the Secretary's 
own motion or upon request of the claimant. 

"(d) A request for revision of a decision of the Secretary based 
on clear and unmistakable error may be made at any time after 
that decision is made. 

"(e) Such a request shall be submitted to the Secretary and 
shall be decided in the same manner as any other claim.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 5109 
the following new item: 

"5109A. Revision of decisions on grounds of clear and unmistakable error.". 

(b) BVA Decisions. — (1) Chapter 71 of such title is amended 
by adding at the end the following new section: 

"§7111. Revision of decisions on grounds of clear and 
unmistakable error 

"(a) A decision by the Board is subject to revision on the 
grounds of clear and unmistakable error. If evidence establishes 
the error, the prior decision shall be reversed or revised. 
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"(b) For the purposes of authorizing benefits, a rating or other 
adjudicative decision of the Board that constitutes a reversal or 
revision of a prior decision of the Board on the grounds of clear 
and unmistakable error has the same effect as if the decision 
had been made on the date of the prior decision. 

"(c) Review to determine whether clear and unmistakable error 
exists in a case may be instituted by the Board on the Board's 
own motion or upon request of the claimant. 

"(d) A request for revision of a decision of the Board based 
on clear and unmistakable error may be made at any time after 
that decision is made. 

"(e) Such a request shall be submitted directly to the Board 
and shall be decided by the Board on the merits, without referral 
to any adjudicative or hearing official acting on behalf of the 
Secretary. 

"(f) A claim filed with the Secretary that requests reversal 
or revision of a previous Board decision due to clear and unmistak- 
able error shall be considered to be a request to the Board under 
this section, and the Secretary shall promptly transmit any such 
request to the Board for its consideration under this section.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"7111. Revision of decisions on grounds of clear and unmistakable error.". 

38 USC 5109 A (c) Effective Date. — (l)Sections 5109A and 7111 of title 38, 

note - United States Code, as added by this section, apply to any deter- 

mination made before, on, or after the date of the enactment of 
this Act. 

Applicability. (2) Notwithstanding section 402 of the Veterans Judicial Review 

38 USC 7251 Act (38 U.S.C. 7251 note), chapter 72 of title 38, United States 
note ' Code, shall apply with respect to any decision of the Board of 

Veterans' Appeals on a claim alleging that a previous determination 
of the Board was the product of clear and unmistakable error 
if that claim is filed after, or was pending before the Department 
of Veterans Affairs, the Court of Veterans Appeals, the Court of 
Appeals for the Federal Circuit, or the Supreme Court on the 
date of the enactment of this Act. 

Approved November 21, 1997. 
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Public Law 105- 
105th Congress 



112 



An Act 



To provide a law enforcement exception to the prohibition on the advertising of 
certain electronic devices. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Law Enforcement Technology 
Advertisement Clarification Act of 1997". 

SEC. 2. EXCEPTION TO PROHIBITION ON ADVERTISING CERTAIN 
DEVICES. 

Section 2512 of title 18, United States Code, is amended by 
adding at the end the following: 

"(3) It shall not be unlawful under this section to advertise 
for sale a device described in subsection (1) of this section if the 
advertisement is mailed, sent, or carried in interstate or foreign 
commerce solely to a domestic provider of wire or electronic commu- 
nication service or to an agency of the United States, a State, 
or a political subdivision thereof which is duly authorized to use 
such device.". 



Nov. 21, 1997 
[H.R. 1840] 



Law Enforcement 

Technology 

Advertisement 

Clarification Act 

of 1997. 

18 USC 2510 

note. 



Approved November 21, 1997. 
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Public Law 105-113 
105th Congress 

An Act 

Nov. 21, 1997 To transfer to the Secretary of Agriculture the authority to conduct the census 

[H.R. 2366] °f agriculture, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
Census of the United States of America in Congress assembled, 

Agriculture Act 

of 1997. SECTION 1. SHORT TITLE. 

7 USC 2201 note. This Act may be cited as the "Census of Agriculture Act of 

1997". 

7 USC 2204g. SEC. 2. AUTHORITY OF SECRETARY OF AGRICULTURE TO CONDUCT 

CENSUS OF AGRICULTURE. 

(a) Census of Agriculture Required. — In 1998 and every 
fifth year thereafter, the Secretary of Agriculture shall take a 
census of agriculture. 

(b) Methods. — In connection with the census, the Secretary 
may conduct any survey or other information collection, and employ 
any sampling or other statistical method, that the Secretary deter- 
mines is appropriate. 

(c) Year of Information. — The information collected in each 
census taken under this section shall relate to the year immediately 
preceding the year in which the census is taken. 

(d) Enforcement. — 

(1) Fraud. — A person over 18 years of age who willfully 
gives an answer that is false to a question, which is authorized 
by the Secretary to be submitted to the person in connection 
with a census under this section, shall be fined not more 
than $500. 

(2) Refusal or neglect to answer questions. — A person 
over 18 years of age who refuses or willfully neglects to answer 
a question, which is authorized by the Secretary to be submitted 
to the person in connection with a census under this section, 
shall be fined not more than $100. 

(3) Social security number. — The failure or refusal of 
a person to disclose the person's Social Security number in 
response to a request made in connection with any census 
or other activity under this section shall not be a violation 
under this subsection. 

(4) Religious information. — Notwithstanding any other 
provision of this section, no person shall be compelled to disclose 
information relative to the religious beliefs of the person or 
to membership of the person in a religious body. 

(e) Geographic Coverage. — A census under this section shall 
include — 

(1) each of the several States of the United States; 
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(2) as determined appropriate by the Secretary, the District 
of Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the United States 
Virgin Islands, and Guam; and 

(3) with the concurrence of the Secretary and the Secretary 
of State, any other possession or area over which the United 
States exercises jurisdiction, control, or sovereignty. 

(f ) Cooperation With Secretary of Commerce. — 

(1) Information provided to secretary of agri- 
culture. — On a written request by the Secretary of 
Agriculture, the Secretary of Commerce may provide to the 
Secretary of Agriculture any information collected under title 
13, United States Code, that the Secretary of Agriculture 
considers necessary for the taking of a census or survey under 
this section. 

(2) Information provided to secretary of commerce. — 
On a written request by the Secretary of Commerce, the 
Secretary of Agriculture may provide to the Secretary of Com- 
merce any information collected in a census taken under this 
section that the Secretary of Commerce considers necessary 
for the taking of a census or survey under title 13, United 
States Code. 

(3) Confidentiality. — Information obtained under this 
subsection may not be used for any purpose other than the 
statistical purposes for which the information is supplied. For 
purposes of sections 9 and 214 of title 13, United States Code, 
any information provided under paragraph (2) shall be consid- 
ered information furnished under the provisions of title 13, 
United States Code. 

(g) Regulations. — A regulation necessary to carry out this 
section may be promulgated by — 

(1) the Secretary of Agriculture, to the extent that a matter 
under the jurisdiction of the Secretary is involved; and 

(2) the Secretary of Commerce, to the extent that a matter 
under the jurisdiction of the Secretary of Commerce is 
involved.". 

SEC. 3. REPEAL OF SUPERSEDED PROVISION. 

(a) Repeal. — Section 142 of title 13, United States Code, is 
repealed. 

(b) Clerical Amendments. — 

(1) Subchapter II of chapter 5 of title 13, United States 
Code, is amended by striking the subchapter heading and 
inserting the following: 

"SUBCHAPTER II— POPULATION, HOUSING, AND 
UNEMPLOYMENT". 

(2) The analysis of chapter 5 of title 13, United States 
Code, is amended — 

(A) by striking the item relating to section 142; and 

(B) by striking the item relating to the heading for 
subchapter II and inserting the following: 

"SUBCHAPTER II— POPULATION, HOUSING, AND UNEMPLOYMENT". 

(c) Cross Reference. — Section 343(a)(ll)(F) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1991(a)(ll)(F)) 
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is amended by striking "taken under section 142 of title 13, United 
States Code". 

7 USC 1991 note. (d) Effective Date. — This section and the amendments made 

by this section shall take effect October 1, 1998. 

SEC. 4. CONFIDENTIALITY OF INFORMATION. 

(a) Information Provided to Secretary of Agriculture. — 

(1) Authority to provide information. — Section 9(a) of 
title 13, United States Code, is amended by inserting after 
"chapter 10 of this title" the following: "or section 2(f) of the 
Census of Agriculture Act of 1997". 

(2) Confidentiality of information. — Section 1770(d) of 
the Food Security Act of 1985 (7 U.S.C. 2276(d)) is amended— 

(A) by striking "or" at the end of paragraph (8); 

(B) by striking the period at the end of paragraph 
(9) and inserting "; or "; and 

(C) by adding at the end the following: 

"(10) section 2 of the Census of Agriculture Act of 1997.". 

(b) Information Provided to the Secretary of Commerce. — 
Section 1770 of the Food Security Act of 1985 (7 U.S.C. 2276) 
is amended by adding at the end the following: 

"(e) Information Provided to Secretary of Commerce. — 
This section shall not prohibit the release of information under 
section 2(f)(2) of the Census of Agriculture Act of 1997.". 

Approved November 21, 1997. 
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Public Law 105-114 
105th Congress 

An Act 

To amend title 38, United States Code, to revise, extend, and improve programs Nov. 21, 1997 

for veterans. [S. 714] 

Be it enacted by the Senate and House of Representatives of Veterans' 

the United States of America in Congress assembled, Benefits Act of 

' b 1997. 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Veterans' 38 USC 101 note. 
Benefits Act of 1997". 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to title 38, United States Code. 

TITLE I— EQUAL EMPLOYMENT OPPORTUNITY PROCESS IN THE 
DEPARTMENT OF VETERANS AFFAIRS 

Sec. 101. Equal employment responsibilities. 

Sec. 102. Discrimination complaint adjudication authority. 

Sec. 103. Assessment and review of Department of Veterans Affairs employment 
discrimination complaint resolution system. 

TITLE II— EXTENSION AND IMPROVEMENT OF AUTHORITIES 
Sec. 201. Native American Veteran Housing Loan Program. 

Sec. 202. Treatment and rehabilitation for seriously mentally ill and homeless vet- 
erans. 

Sec. 203. Extension of certain authorities relating to homeless veterans. 
Sec. 204. Annual report on assistance to homeless veterans. 

Sec. 205. Expansion of authority for enhanced-use leases of Department of Veter- 
ans Affairs real property. 

Sec. 206. Permanent authority to furnish noninstitutional alternatives to nursing 
home care. 

Sec. 207. Extension of Health Professional Scholarship Program. 
Sec. 208. Policy on breast cancer mammography. 
Sec. 209. Persian Gulf War veterans. 

Sec. 210. Presidential report on preparations for a national response to medical 
emergencies arising from the terrorist use of weapons of mass destruc- 
tion. 

TITLE III— MAJOR MEDICAL FACILITY PROJECTS CONSTRUCTION 

AUTHORIZATION 

Sec. 301. Authorization of major medical facility projects. 
Sec. 302. Authorization of major medical facility leases. 
Sec. 303. Authorization of appropriations. 

TITLE IV— TECHNICAL AND CLARIFYING AMENDMENTS 
Sec. 401. Technical amendments. 

Sec. 402. Clarification of certain health care authorities. 
Sec. 403. Correction of name of medical center. 

Sec. 404. Improvement to spina bifida benefits for children of Vietnam veterans. 

SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 

Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
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to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 

TITLE I— EQUAL EMPLOYMENT OPPOR- 
TUNITY PROCESS IN THE DEPART- 
MENT OF VETERANS AFFAIRS 

SEC. 101. EQUAL EMPLOYMENT RESPONSIBILITIES. 

(a) In General. — (1) Chapter 5 is amended by inserting at 
the end of subchapter I the following new section: 

"§ 516. Equal employment responsibilities 

"(a) The Secretary shall provide that the employment discrimi- 
nation complaint resolution system within the Department be estab- 
lished and administered so as to encourage timely and fair resolu- 
tion of concerns and complaints. The Secretary shall take steps 
to ensure that the system is administered in an objective, fair, 
and effective manner and in a manner that is perceived by employ- 
ees and other interested parties as being objective, fair, and effec- 
tive. 

"(b) The Secretary shall provide — 

"(1) that employees responsible for counseling functions 
associated with employment discrimination and for receiving, 
investigating, and processing complaints of employment 
discrimination shall be supervised in those functions by, and 
report to, an Assistant Secretary or a Deputy Assistant Sec- 
retary for complaint resolution management; and 

"(2) that employees performing employment discrimination 
complaint resolution functions at a facility of the Department 
shall not be subject to the authority, direction, and control 
of the Director of the facility with respect to those functions. 
"(c) The Secretary shall ensure that all employees of the Depart- 
ment receive adequate education and training for the purposes 
of this section and section 319 of this title. 

"(d) The Secretary shall, when appropriate, impose disciplinary 
measures, as authorized by law, in the case of employees of the 
Department who engage in unlawful employment discrimination, 
including retaliation against an employee asserting rights under 
an equal employment opportunity law. 

"(e)(1)(A) Not later than 30 days after the end of each calendar 
quarter, the Assistant Secretary for Human Resources and Adminis- 
tration shall submit to the Committees on Veterans' Affairs of 
the Senate and House of Representatives a report summarizing 
the employment discrimination complaints filed against the individ- 
uals referred to in paragraph (2) during such quarter. 

"(B) Subparagraph (A) shall apply in the case of complaints 
filed against individuals on the basis of such individuals' personal 
conduct and shall not apply in the case of complaints filed solely 
on the basis of such individuals' positions as officials of the Depart- 
ment. 

"(2) Paragraph (1) applies to the following officers and employ- 
ees of the Department: 

"(A) The Secretary. 

"(B) The Deputy Secretary of Veterans Affairs. 



PUBLIC LAW 105-114— NOV. 21, 1997 



111 STAT. 2279 



"(C) The Under Secretary for Health and the Under Sec- 
retary for Benefits. 

"(D) Each Assistant Secretary of Veterans Affairs and each 
Deputy Assistant Secretary of Veterans Affairs. 

"(E) The Director of the National Cemetery System. 

"(F) The General Counsel of the Department. 

"(G) The Chairman of the Board of Veterans' Appeals. 

"(H) The Chairman of the Board of Contract Appeals of 
the Department. 

"(I) The director and the chief of staff of each medical 
center of the Department. 

"(J) The director of each Veterans Integrated Services Net- 
work. 

"(K) The director of each regional office of the Department. 
"(L) Each program director of the Central Office of the 
Department. 

"(3) Each report under this subsection — 

"(A) may not disclose information which identifies the 
individuals filing, or the individuals who are the subject of, 
the complaints concerned or the facilities at which the discrimi- 
nation identified in such complaints is alleged to have occurred; 

"(B) shall summarize such complaints by type and by equal 
employment opportunity field office area in which filed; and 
"(C) shall include copies of such complaints, with the 
information described in subparagraph (A) redacted. 
"(4) Not later than April 1 each year, the Assistant Secretary 
shall submit to the committees referred to in paragraph (1)(A) 
a report on the complaints covered by paragraph (1) during the 
preceding year, including the number of such complaints filed dur- 
ing that year and the status and resolution of the investigation 
of such complaints. 

"(f) The Secretary shall ensure that an employee of the Depart- 
ment who seeks counseling relating to employment discrimination 
may elect to receive such counseling from an employee of the 
Department who carries out equal employment opportunity counsel- 
ing functions on a full-time basis rather than from an employee 
of the Department who carries out such functions on a part-time 
basis. 

"(g) The number of employees of the Department whose duties 
include equal employment opportunity counseling functions as well 
as other, unrelated functions may not exceed 40 full-time equivalent 
employees. Any such employee may be assigned equal employment 
opportunity counseling functions only at Department facilities in 
remote geographic locations (as determined by the Secretary). The 
Secretary may waive the limitation in the preceding sentence in 
specific cases. 

"(h) The provisions of this section shall be implemented in 
a manner consistent with procedures applicable under regulations 
prescribed by the Equal Employment Opportunity Commission.". 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 515 
the following new item: 
"516. Equal employment responsibilities.". 

(b) Reports. — (1) The Secretary of Veterans Affairs shall sub- 38 USC 516 note, 
mit to Congress reports on the implementation and operation of 
the equal employment opportunity system within the Department 
of Veterans Affairs. The first such report shall be submitted not 
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later than April 1, 1998, and subsequent reports shall be submitted 
not later than January 1, 1999, and January 1, 2000. 

(2) The first report under paragraph (1) shall set forth the 
actions taken by the Secretary to implement section 516 of title 
38, United States Code, as added by subsection (a), and other 
actions taken by the Secretary in relation to the equal employment 
opportunity system within the Department of Veterans Affairs. 

(3) The subsequent reports under paragraph (1) shall set forth, 
for each equal employment opportunity field office of the Depart- 
ment and for the Department as a whole, the following: 

(A) Any information to supplement the information submit- 
ted in the report under paragraph (2) that the Secretary consid- 
ers appropriate. 

(B) The number of requests for counseling relating to 
employment discrimination received during the one-year period 
ending on the date of the report concerned. 

(C) The number of employment discrimination complaints 
received during such period. 

(D) The status of each complaint described in subparagraph 
(C), including whether or not the complaint was resolved and, 
if resolved, whether the employee concerned sought review 
of the resolution by the Equal Employment Opportunity 
Commission or by Federal court. 

(E) The number of employment discrimination complaints 
that were settled during such period, including — 

(i) the type of such complaints; and 

(ii) the terms of settlement (including any settlement 
amount) of each such complaint. 

38 USC 516 note. (c) Effective Date. — Section 516 of title 38, United States 

Code, as added by subsection (a), shall take effect 90 days after 
the date of enactment of this Act. Subsection (e) of that section 
shall take effect with respect to the first quarter of calendar year 
1998. 

SEC. 102. DISCRIMINATION COMPLAINT ADJUDICATION AUTHORITY. 

(a) In General. — (1) Chapter 3 is amended by adding at the 
end the following new section: 

"§319. Office of Employment Discrimination Complaint 
Adjudication 

"(a)(1) There is in the Department an Office of Employment 
Discrimination Complaint Adjudication. There is at the head of 
the Office a Director. 

"(2) The Director shall be a career appointee in the Senior 
Executive Service. 

"(3) The Director reports directly to the Secretary or the Deputy 
Secretary concerning matters within the responsibility of the Office. 

"(b)(1) The Director is responsible for making the final agency 
decision within the Department on the merits of any employment 
discrimination complaint filed by an employee, or an applicant 
for employment, with the Department. The Director shall make 
such decisions in an impartial and objective manner. 

"(2) No person may make any ex parte communication to the 
Director or to any employee of the Office with respect to a matter 
on which the Director has responsibility for making a final agency 
decision. 



PUBLIC LAW 105-114— NOV. 21, 1997 



111 STAT. 2281 



"(c) Whenever the Director has reason to believe that there 
has been retaliation against an employee by reason of the employee 
asserting rights under an equal employment opportunity law, the 
Director shall report the suspected retaliatory action directly to 
the Secretary or Deputy Secretary, who shall take appropriate 
action thereon. 

"(d)(1) The Office shall employ a sufficient number of attorneys 
and other personnel as are necessary to carry out the functions 
of the Office. Attorneys shall be compensated at a level commensu- 
rate with attorneys employed by the Office of the General Counsel. 

"(2) The Secretary shall ensure that the Director is furnished 
sufficient resources in addition to personnel under paragraph (1) 
to enable the Director to carry out the functions of the Office 
in a timely manner. 

"(3) The Secretary shall ensure that any performance appraisal 
of the Director of the Office of Employment Discrimination Com- 
plaint Adjudication or of any employee of the Office does not take 
into consideration the record of the Director or employee in deciding 
cases for or against the Department.". 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

"319. Office of Employment Discrimination Complaint Adjudication.". 

(b) Reports on Implementation. — The Director of the Office 38 use 319 note, 
of Employment Discrimination Complaint Adjudication of the 
Department of Veterans Affairs (established by section 319 of title 

38, United States Code, as added by subsection (a)) shall submit 
to the Secretary of Veterans Affairs and to Congress reports on 
the implementation and the operation of that office. The first such 
report shall be submitted not later than April 1, 1998, and subse- 
quent reports shall be submitted not later than January 1, 1999, 
and January 1, 2000. 

(c) Effective Date. — Section 319 of title 38, United States 38 use 319 note. 
Code, as added by subsection (a), shall take effect 90 days after 

the date of enactment of this Act. 

SEC. 103. ASSESSMENT AND REVIEW OF DEPARTMENT OF VETERANS 38 USC 516 note. 
AFFAIRS EMPLOYMENT DISCRIMINATION COMPLAINT 
RESOLUTION SYSTEM. 

(a) Agreement for Assessment and Review. — (1) The Sec- 
retary of Veterans Affairs shall seek to enter into an agreement 
with a qualified private entity under which agreement the entity 
shall carry out the assessment described in subsection (b) and 
the review described in subsection (c). 

(2) The Secretary shall include in the agreement provisions 
necessary to ensure that the entity carries out its responsibilities 
under the agreement (including the exercise of its judgments 
concerning the assessment and review) in a manner free of influence 
from any source, including the officials and employees of the Depart- 
ment of Veterans Affairs. 

(3) The Secretary may not enter into the agreement until 15 
days after the date on which the Secretary notifies the Committees 
on Veterans' Affairs of the Senate and House of Representatives 
of the entity with which the Secretary proposes to enter into the 
agreement. 

(b) Initial Assessment of System. — (1) Under the agreement 
under subsection (a), the entity shall conduct an assessment of 
the employment discrimination complaint resolution system 
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administered within the Department of Veterans Affairs, including 
the extent to which the system meets the objectives set forth in 
section 516(a) of title 38, United States Code, as added by section 
101. The assessment shall include a comprehensive description 
of the system as of the time of the assessment. 

(2) Under the agreement, the entity shall submit the assess- 
ment to the committees referred to in subsection (a)(3) and to 
the Secretary not later than June 1, 1998. 

(c) Review of Administration of System. — (1) Under the 
agreement under subsection (a), the entity shall monitor and review 
the administration by the Secretary of the employment discrimina- 
tion complaint resolution system administered within the Depart- 
ment. 

(2) Under the agreement, the entity shall submit to the commit- 
tees referred to in subsection (a)(3) and to the Secretary a report 
on the results of the review under paragraph (1) not later than 
June 1, 1999. The report shall include an assessment of the adminis- 
tration of the system, including the extent to which the system 
meets the objectives referred to in subsection (b)(1), and the 
effectiveness of the following: 

(A) Programs to train and maintain a cadre of individuals 
who are competent to investigate claims relating to employment 
discrimination. 

(B) Programs to train and maintain a cadre of individuals 
who are competent to provide counseling to individuals who 
submit such claims. 

(C) Programs to provide education and training to Depart- 
ment employees regarding their rights and obligations under 
the equal employment opportunity laws. 

(D) Programs to oversee the administration of the system. 

(E) Programs to evaluate the effectiveness of the system 
in meeting its objectives. 

(F) Other programs, procedures, or activities of the Depart- 
ment relating to the equal employment opportunity laws, 
including any alternative dispute resolution procedures and 
informal dispute resolution and settlement procedures. 

(G) Any disciplinary measures imposed by the Secretary 
on employees determined to have violated the equal employ- 
ment opportunity laws in preventing or deterring violations 
of such laws by other employees of the Department. 

TITLE II— EXTENSION AND 
IMPROVEMENT OF AUTHORITIES 

SEC. 201. NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM. 

(a) Extension of Pilot Program. — Section 3761(c) is amended 
by striking out "September 30, 1997" and inserting in lieu thereof 
"December 31, 2001". 

(b) Outreach. — Section 3762(i) is amended — 

(1) by inserting "(1)" after "(i)"; 

(2) by inserting ", in consultation with tribal organizations 
(including the National Congress of American Indians and the 
National American Indian Housing Council)," after "The Sec- 
retary shall"; 

(3) by striking out "tribal organizations and"; and 

(4) by adding at the end the following: 
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"(2) Activities under the outreach program shall include the 
following: 

"(A) Attending conferences and conventions conducted by 
the National Congress of American Indians in order to work 
with the National Congress in providing information and train- 
ing to tribal organizations and Native American veterans 
regarding the availability of housing benefits under the pilot 
program and in assisting such organizations and veterans in 
participating in the pilot program. 

"(B) Attending conferences and conventions conducted by 
the National American Indian Housing Council in order to 
work with the Housing Council in providing information and 
training to tribal organizations and tribal housing entities 
regarding the availability of such benefits. 

"(C) Attending conferences and conventions conducted by 
the Department of Hawaiian Homelands in order to work with 
the Department of Hawaiian Homelands in providing informa- 
tion and training to tribal housing entities in Hawaii regarding 
the availability of such benefits. 

"(D) Producing and disseminating information to tribal 
governments, tribal veterans service organizations, and tribal 
organizations regarding the availability of such benefits. 

"(E) Assisting tribal organizations and Native American 
veterans in participating in the pilot program. 

"(F) Outstationing loan guarantee specialists in tribal facili- 
ties on a part-time basis if requested by the tribal government.", 
(c) Annual Reports. — Section 3762 is further amended by 
adding at the end the following new subsection: 

"(j) Not later than February 1 of each year through 2002, 
the Secretary shall transmit to the Committees on Veterans' Affairs 
of the Senate and House of Representatives a report relating to 
the implementation of the pilot program under this subchapter 
during the fiscal year preceding the date of the report. Each such 
report shall include the following: 

"(1) The Secretary's exercise during such fiscal year of 
the authority provided under subsection (c)(1)(B) to make loans 
exceeding the maximum loan amount. 

"(2) The appraisals performed for the Secretary during 
such fiscal year under the authority of subsection (d)(2), includ- 
ing a description of — 

"(A) the manner in which such appraisals were per- 
formed; 

"(B) the qualifications of the appraisers who performed 
such appraisals; and 

"(C) the actions taken by the Secretary with respect 
to such appraisals to protect the interests of veterans and 
the United States. 

"(3) The outreach activities undertaken under subsection 
(i) during such fiscal year, including — 

"(A) a description of such activities on a region-by- 
region basis; and 

"(B) an assessment of the effectiveness of such activi- 
ties in encouraging the participation of Native American 
veterans in the pilot program. 

"(4) The pool of Native American veterans who are eligible 
for participation in the pilot program, including — 
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"(A) a description and analysis of the pool, including 
income demographics; 

"(B) a description and assessment of the impediments, 
if any, to full participation in the pilot program of the 
Native American veterans in the pool; and 

"(C) the impact of low-cost housing programs operated 
by the Department of Housing and Urban Development 
and other Federal or State agencies on the demand for 
direct loans under this section. 

"(5) The Secretary's recommendations, if any, for additional 
legislation regarding the pilot program.". 

SEC. 202. TREATMENT AND REHABILITATION FOR SERIOUSLY MEN- 
TALLY ILL AND HOMELESS VETERANS. 

(a) Codification and Revision of Programs. — Chapter 17 
is amended by adding at the end the following new subchapter: 

"SUBCHAPTER VII— TREATMENT AND REHABILITATION 
FOR SERIOUSLY MENTALLY ILL AND HOMELESS VETER- 
ANS 

"§ 1771. General treatment 

"(a) In providing care and services under section 1710 of this 
title to veterans suffering from serious mental illness, including 
veterans who are homeless, the Secretary may provide (directly 
or in conjunction with a governmental or other entity) — 
"(1) outreach services; 

"(2) care, treatment, and rehabilitative services (directly 
or by contract in community-based treatment facilities, includ- 
ing halfway houses); and 

"(3) therapeutic transitional housing assistance under sec- 
tion 1772 of this title, in conjunction with work therapy under 
subsection (a) or (b) of section 1718 of this title and outpatient 
care. 

Expiration date. "(b) The authority of the Secretary under subsection (a) expires 

on December 31, 2001. 

"§ 1772. Therapeutic housing 

"(a) The Secretary, in connection with the conduct of com- 
pensated work therapy programs, may operate residences and facili- 
ties as therapeutic housing. 

"(b) The Secretary may use such procurement procedures for 
the purchase, lease, or other acquisition of residential housing for 
purposes of this section as the Secretary considers appropriate 
to expedite the opening and operation of transitional housing and 
to protect the interests of the United States. 

"(c) A residence or other facility may be operated as transitional 
housing for veterans described in paragraphs (1) and (2) of section 
1710(a) of this title under the following conditions: 

"(1) Only veterans described in those paragraphs and a 

house manager may reside in the residence or facility. 

"(2) Each resident, other than the house manager, shall 

be required to make payments that contribute to covering the 

expenses of board and the operational costs of the residence 

or facility for the period of residence in such housing. 

"(3) In order to foster the therapeutic and rehabilitative 

objectives of such housing (A) residents shall be prohibited 
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from using alcohol or any controlled substance or item, (B) 
any resident violating that prohibition may be expelled from 
the residence or facility, and (C) each resident shall agree 
to undergo drug testing or such other measures as the Secretary 
shall prescribe to ensure compliance with that prohibition. 

"(4) In the establishment and operation of housing under 
this section, the Secretary shall consult with appropriate rep- 
resentatives of the community in which the housing is estab- 
lished and shall comply with zoning requirements, building 
permit requirements, and other similar requirements applicable 
to other real property used for similar purposes in the commu- 
nity. 

"(5) The residence or facility shall meet State and commu- 
nity fire and safety requirements applicable to other real prop- 
erty used for similar purposes in the community in which 
the transitional housing is located, but fire and safety require- 
ments applicable to buildings of the Federal Government shall 
not apply to such property. 

"(d) The Secretary shall prescribe the qualifications for house 
managers for transitional housing units operated under this section. 
The Secretary may provide for free room and subsistence for a 
house manager in addition to, or instead of payment of, a fee 
for the services provided by the manager. 

"(e)(1) The Secretary may operate as transitional housing under 
this section — 

"(A) any suitable residential property acquired by the Sec- 
retary as the result of a default on a loan made, guaranteed, 
or insured under chapter 37 of this title; 

"(B) any suitable space in a facility under the jurisdiction 
of the Secretary that is no longer being used (i) to provide 
acute hospital care, or (ii) as housing for medical center employ- 
ees; and 

"(C) any other suitable residential property purchased, 
leased, or otherwise acquired by the Secretary. 
"(2) In the case of any property referred to in paragraph (1)(A), 
the Secretary shall — 

"(A) transfer administrative jurisdiction over such property 
within the Department from the Veterans Benefits Administra- 
tion to the Veterans Health Administration; and 

"(B) transfer from the General Post Fund to the Loan 
Guaranty Revolving Fund under chapter 37 of this title an 
amount (not to exceed the amount the Secretary paid for the 
property) representing the amount the Secretary considers 
could be obtained by sale of such property to a nonprofit 
organization or a State for use as a shelter for homeless veter- 
ans. 

"(3) In the case of any residential property obtained by the 
Secretary from the Department of Housing and Urban Development 
under this section, the amount paid by the Secretary to that Depart- 
ment for that property may not exceed the amount that the Sec- 
retary of Housing and Urban Development would charge for the 
sale of that property to a nonprofit organization or a State for 
use as a shelter for homeless persons. Funds for such charge shall 
be derived from the General Post Fund. 

"(f) The Secretary shall prescribe — 

"(1) a procedure for establishing reasonable payment rates 

for persons residing in transitional housing; and 
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"(2) appropriate limits on the period for which such persons 
may reside in transitional housing. 

"(g) The Secretary may dispose of any property acquired for 
the purpose of this section. The proceeds of any such disposal 
shall be credited to the General Post Fund. 

"(h) Funds received by the Department under this section shall 
be deposited in the General Post Fund. The Secretary may distrib- 
ute out of the fund such amounts as necessary for the acquisition, 
management, maintenance, and disposition of real property for 
the purpose of carrying out such program. The Secretary shall 
manage the operation of this section so as to ensure that expendi- 
tures under this subsection for any fiscal year shall not exceed 
by more than $500,000 proceeds credited to the General Post Fund 
under this section. The operation of the program and funds received 
shall be separately accounted for, and shall be stated in the docu- 
ments accompanying the President's budget for each fiscal year. 

"§ 1773. Additional services at certain locations 

"(a) Subject to the availability of appropriations, the Secretary 
shall operate a program under this section to expand and improve 
the provision of benefits and services by the Department to homeless 
veterans. 

"(b) The program shall include the establishment of not fewer 
than eight programs (in addition to any existing programs providing 
similar services) at sites under the jurisdiction of the Secretary 
to be centers for the provision of comprehensive services to homeless 
veterans. The services to be provided at each site shall include 
a comprehensive and coordinated array of those specialized services 
which may be provided under existing law. 

"(c) The program shall include the services of such employees 
of the Veterans Benefits Administration as the Secretary determines 
appropriate at sites under the jurisdiction of the Secretary at which 
services are provided to homeless veterans. 

Termination "(d) The program under this section shall terminate on Decem- 

date. ber 31, 2001. 

"§ 1774. Coordination with other agencies and organizations 

"(a) In assisting homeless veterans, the Secretary shall coordi- 
nate with, and may provide services authorized under this title 
in conjunction with, State and local governments, other appropriate 
departments and agencies of the Federal Government, and non- 
governmental organizations. 

"(b)(1) The Secretary shall require the director of each medical 
center or the director of each regional benefits office to make an 
assessment of the needs of homeless veterans living within the 
area served by the medical center or regional office, as the case 
may be. 

"(2) Each such assessment shall be made in coordination with 
representatives of State and local governments, other appropriate 
departments and agencies of the Federal Government, and non- 
governmental organizations that have experience working with 
homeless persons in that area. 

"(3) Each such assessment shall identify the needs of homeless 
veterans with respect to the following: 

"(A) Health care. 

"(B) Education and training. 

"(C) Employment. 



PUBLIC LAW 105-114— NOV. 21, 1997 



111 STAT. 2287 



"(D) Shelter. 
"(E) Counseling. 
"(F) Outreach services. 
"(4) Each assessment shall also indicate the extent to which 
the needs referred to in paragraph (3) are being met adequately 
by the programs of the Department, of other departments and 
agencies of the Federal Government, of State and local governments, 
and of nongovernmental organizations. 

"(5) Each assessment shall be carried out in accordance with 
uniform procedures and guidelines prescribed by the Secretary. 

"(c) In furtherance of subsection (a), the Secretary shall require 
the director of each medical center and the director of each regional 
benefits office, in coordination with representatives of State and 
local governments, other Federal officials, and nongovernmental 
organizations that have experience working with homeless persons 
in the areas served by such facility or office, to — 

"(1) develop a list of all public and private programs that 
provide assistance to homeless persons or homeless veterans 
in the area concerned, together with a description of the services 
offered by those programs; 

"(2) seek to encourage the development by the representa- 
tives of such entities, in coordination with the director, of 
a plan to coordinate among such public and private programs 
the provision of services to homeless veterans; 

"(3) take appropriate action to meet, to the maximum 
extent practicable through existing programs and available 
resources, the needs of homeless veterans that are identified 
in the assessment conducted under subsection (b); and 

"(4) attempt to inform homeless veterans whose needs the 
director cannot meet under paragraph (3) of the services avail- 
able to such veterans within the area served by such center 
or office.". 

(b) Conforming Amendments. — (1) Section 1720A is amend- 
ed— 

(A) by striking out subsections (a), (e), (f), and (g); and 

(B) by redesignating subsections (b), (c), and (d) as sub- 
sections (a), (b), and (c), respectively. 

(2) The heading of such section is amended to read as follows: 

"§ 1720A. Treatment and rehabilitative services for persons 
with drug or alcohol dependency". 

(c) Conforming Repeals. — The following provisions are 
repealed: 

(1) Section 7 of Public Law 102-54 (38 U.S.C. 1718 note). 

(2) Section 107 of the Veterans' Medical Programs Amend- 
ments of 1992 (38 U.S.C. 527 note). 

(3) Section 2 of the Homeless Veterans Comprehensive 
Service Programs Act of 1992 (38 U.S.C. 7721 note). 

(4) Section 115 of the Veterans' Benefits and Services Act 
of 1988 (38 U.S.C. 1712 note). 

(d) Clerical Amendments. — The table of sections at the begin- 
ning of chapter 17 is amended — 

(1) by striking out the item relating to section 1720A and 
inserting in lieu thereof the following: 

"1720A. Treatment and rehabilitative services for persons with drug or alcohol de- 
pendency."; and 

(2) by adding at the end the following: 
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"SUBCHAPTER VII — TREATMENT AND REHABILITATION FOR SERIOUSLY MENTALLY ILL 
AND HOMELESS VETERANS 

"1771. General treatment. 

"1772. Therapeutic housing. 

"1773. Additional services at certain locations. 

"1774. Coordination with other agencies and organizations.". 

SEC. 203. EXTENSION OF CERTAIN AUTHORITIES RELATING TO HOME- 
LESS VETERANS. 

(a) Agreements for Housing Assistance for Homeless Vet- 
erans. — Section 3735(c) is amended by striking out "December 31, 
1997" and inserting in lieu thereof "December 31, 1999". 

(b) Extension of Homeless Veterans Comprehensive Serv- 
ice Grant Program. — Section 3(a)(2) of the Homeless Veterans 
Comprehensive Service Programs Act of 1992 (38 U.S.C. 7721 note) 
is amended by striking out "September 30, 1997" and inserting 
in lieu thereof "September 30, 1999". 

(c) Homeless Veterans' Reintegration Projects. — The 
Stewart B. McKinney Homeless Assistance Act is amended as fol- 
lows: 

(1) Section 738(e)(1) (42 U.S.C. 11448(e)(1)) is amended 
by adding at the end the following new subparagraph: 

"(G) $10,000,000 for fiscal year 1999.". 

(2) Section 741 (42 U.S.C. 11450) is amended by striking 
out "December 31, 1997" and inserting in lieu thereof "Decem- 
ber 31, 1999". 

SEC. 204. ANNUAL REPORT ON ASSISTANCE TO HOMELESS VETERANS. 

Section 1001 of the Veterans' Benefits Improvements Act of 
1994 (38 U.S.C. 7721 note) is amended— 

(1) in subsection (a)(2) — 

(A) by striking out "and" at the end of subparagraph 

(B); 

(B) by striking out the period at the end of subpara- 
graph (C) and inserting in lieu thereof"; and"; and 

(C) by adding at the end the following new subpara- 
graphs: 

"(D) evaluate the effectiveness of the programs of the 
Department (including residential work-therapy programs, pro- 
grams combining outreach, community-based residential treat- 
ment, and case-management, and contract care programs for 
alcohol and drug-dependence or abuse disabilities) in providing 
assistance to homeless veterans; and 

"(E) evaluate the effectiveness of programs established by 
recipients of grants under section 3 of the Homeless Veterans 
Comprehensive Service Programs Act of 1992 (38 U.S.C. 7721 
note), and describe the experience of such recipients in applying 
for and receiving grants from the Secretary of Housing and 
Urban Development to serve primarily homeless persons who 
are veterans."; and 

(2) by striking out subsection (b). 

SEC. 205. EXPANSION OF AUTHORITY FOR ENHANCED-USE LEASES OF 
DEPARTMENT OF VETERANS AFFAIRS REAL PROPERTY. 

(a) Four- Year Extension of Authority. — Section 8169 is 
amended by striking out "December 31, 1997" and inserting in 
lieu thereof "December 31, 2001". 

(b) Repeal of Limitation on Number of Agreements. — (1) 
Section 8168 is repealed. 
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(2) The table of sections at the beginning of chapter 81 is 
amended by striking out the item relating to section 8168. 

SEC. 206. PERMANENT AUTHORITY TO FURNISH NONINSTITUTIONAL 
ALTERNATIVES TO NURSING HOME CARE. 

(a) Permanent Authority. — Subsection (a) of section 1720C 
is amended by striking out "During" and all that follows through 
"furnishing of' and inserting in lieu thereof "The Secretary may 
furnish". 

(b) Conforming Amendments. — (1) Subsections (b)(1) and (d) 
of such section are amended by striking out "pilot". 

(2) The heading for such section is amended to read as follows: 

"§ 1720C. Noninstitutional alternatives to nursing home 

care". 

(3) The item relating to such section in the table of sections 
at the beginning of chapter 17 is amended to read as follows: 

"1720C. Noninstitutional alternatives to nursing home care.". 

SEC. 207. EXTENSION OF HEALTH PROFESSIONAL SCHOLARSHIP PRO- 
GRAM. 

(a) Extension. — Section 7618 is amended by striking out 
"December 31, 1997" and inserting in lieu thereof "December 31, 
1998". 

(b) Submission of Overdue Report. — The Secretary of Veter- 38 USC 7611 
ans Affairs shall submit to Congress not later than 180 days after note - 

the date of the enactment of this Act the report evaluating the 
operation of the health professional scholarship program required 
to be submitted not later than March 31, 1997, under section 
202(b) of Public Law 104-110 (110 Stat. 770). 

SEC. 208. POLICY ON BREAST CANCER MAMMOGRAPHY. 

(a) In General. — (1) Subchapter II of chapter 73 is amended 
by adding at the end the following new section: 

"§ 7322. Breast cancer mammography policy 

"(a) The Under Secretary for Health shall develop a national 
policy for the Veterans Health Administration on mammography 
screening for veterans. 

"(b) The policy developed under subsection (a) shall — 
"(1) specify standards of mammography screening; 
"(2) provide recommendations with respect to screening, 
and the frequency of screening, for — 

"(A) women veterans who are over the age of 39; and 
"(B) veterans, without regard to age, who have clinical 
symptoms, risk factors, or family history of breast cancer; 
and 

"(3) provide for clinician discretion.". 
(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 7321 
the following new item: 

"7322. Breast cancer mammography policy.". 

(b) Effective Date. — The Secretary of Veterans Affairs shall 38 USC 7322 
develop the national policy on mammography screening required note - 
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by section 7322 of title 38, United States Code, as added by sub- 
section (a), and shall furnish such policy in a report to the Commit- 
tees on Veterans' Affairs of the Senate and House of Representa- 
tives, not later than 60 days after the date of the enactment 
of this Act. Such policy shall not take effect before the expiration 
of 30 days after the date of its submission to those committees. 

(c) Sense of Congress. — It is the sense of Congress that 
the policy developed under section 7322 of title 38, United States 
Code, as added by subsection (a), shall be in accordance with 
the guidelines endorsed by the Secretary of Health and Human 
Services and the Director of the National Institutes of Health. 

SEC. 209. PERSIAN GULF WAR VETERANS. 

(a) Criteria for Priority Health Care. — (1) Subsection 
(a)(2)(F) of section 1710 is amended by striking out "environmental 
hazard" and inserting in lieu thereof "other conditions". 

(2) Subsection (e)(1)(C) of such section is amended — 

(A) by striking out "the Secretary finds may have been 
exposed while serving" and inserting in lieu thereof "served"; 

(B) by striking out "to a toxic substance or environmental 
hazard"; and 

(C) by striking out "exposure" and inserting in lieu thereof 
"service". 

(3) Subsection (e)(2)(B) of such section is amended by striking 
out "an exposure" and inserting in lieu thereof "the service". 

38 use 1710 (b) Demonstration Projects for Treatment of Persian 

n ° te - Gulf Illness. — (1) The Secretary of Veterans Affairs shall carry 

out a program of demonstration projects to test new approaches 
to treating, and improving the satisfaction with such treatment 
of, Persian Gulf veterans who suffer from undiagnosed and ill- 
defined disabilities. The program shall be established not later 
than July 1, 1998, and shall be carried out at up to 10 geographically 
dispersed medical centers of the Department of Veterans Affairs. 

(2) At least one of each of the following models shall be used 
at no less than two of the demonstration projects: 

(A) A specialized clinic which serves Persian Gulf veterans. 

(B) Multidisciplinary treatment aimed at managing symp- 
toms. 

(C) Use of case managers. 

(3) A demonstration project under this subsection may be under- 
taken in conjunction with another funding entity, including agree- 
ments under section 8111 of title 38, United States Code. 

(4) The Secretary shall make available from appropriated funds 
(which have been retained for contingent funding) $5,000,000 to 
carry out the demonstration projects. 

(5) The Secretary may not approve a medical center as a 
location for a demonstration project under this subsection unless 
a peer review panel has determined that the proposal submitted 
by that medical center is among those proposals that have met 
the highest competitive standards of clinical merit and the Secretary 
has determined that the facility has the ability to — 

(A) attract the participation of clinicians of outstanding 
caliber and innovation to the project; and 

(B) effectively evaluate the activities of the project. 

(6) In determining which medical centers to select as locations 
for demonstration projects under this subsection, the Secretary 
shall give special priority to medical centers that have demonstrated 
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a capability to compete successfully for extramural funding support 
for research into the effectiveness and cost-effectiveness of the 
care provided under the demonstration project. 

SEC. 210. PRESIDENTIAL REPORT ON PREPARATIONS FOR A 
NATIONAL RESPONSE TO MEDICAL EMERGENCIES ARIS- 
ING FROM THE TERRORIST USE OF WEAPONS OF MASS 
DESTRUCTION. 

(a) Report. — (1) Not later than March 1, 1998, the President 
shall submit to Congress a report on the plans, preparations, and 
capability of the Federal Government and State and local govern- 
ments for a national response to medical emergencies arising from 
the terrorist use of weapons of mass destruction. The report shall 
be submitted in unclassified form, but may include a classified 
annex. 

(2) The report should be prepared in consultation with the 
Secretary of Defense, the Secretary of Health and Human Services, 
the Secretary of Veterans Affairs, the Director of the Federal Emer- 
gency Management Agency, and the head of any other department 
or agency of the Federal Government that may be involved in 
responding to such emergencies. The President shall designate a 
lead agency for purposes of the preparation of the report. 

(b) Contents. — The report shall include the following: 

(1) A description of the steps taken by the Federal Govern- 
ment to plan and prepare for a national response to medical 
emergencies arising from the terrorist use of weapons of mass 
destruction. 

(2) A description of the laws and agreements governing 
the responsibilities of the various departments and agencies 
of the Federal Government, and of State and local governments, 
for the response to such emergencies, and an assessment of 
the interrelationship of such responsibilities under such laws 
and agreements. 

(3) Recommendations, if any, for the simplification or 
improvement of such responsibilities. 

(4) An assessment of the current level of preparedness 
for such response of all departments and agencies of the Federal 
Government and State and local governments that are respon- 
sible for such response. 

(5) A current inventory of the existing medical assets from 
all sources which can be made available for such response. 

(6) Recommendations, if any, for the improved or enhanced 
use of the resources of the Federal Government and State 
and local governments for such response. 

(7) The name of the official or office of the Federal Govern- 
ment designated to coordinate the response of the Federal 
Government to such emergencies. 

(8) A description of the lines of authority between the 
departments and agencies of the Federal Government to be 
involved in the response of the Federal Government to such 
emergencies. 

(9) A description of the roles of each department and agency 
of the Federal Government to be involved in the preparations 
for, and implementation of, the response of the Federal Govern- 
ment to such emergencies. 
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(10) The estimated costs of each department and agency 
of the Federal Government to prepare for and carry out its 
role as described under paragraph (9). 

(11) A description of the steps, if any, being taken to 
create a funding mechanism for the response of the Federal 
Government to such emergencies. 

TITLE III— MAJOR MEDICAL FACILITY 
PROJECTS CONSTRUCTION AUTHOR- 
IZATION 

SEC. 301. AUTHORIZATION OF MAJOR MEDICAL FACILITY PROJECTS. 

The Secretary of Veterans Affairs may carry out the following 
major medical facility projects, with each project to be carried 
out in the amount specified for that project: 

(1) Seismic corrections at the Department of Veterans 
Affairs medical center in Memphis, Tennessee, in an amount 
not to exceed $34,600,000. 

(2) Seismic corrections and clinical and other improvements 
to the McClellan Hospital at Mather Field, Sacramento, Califor- 
nia, in an amount not to exceed $48,000,000, to be derived 
only from funds appropriated for Construction, Major Projects, 
for a fiscal year before fiscal year 1998 that remain available 
for obligation. 

(3) Outpatient improvements at Mare Island, Vallejo, 
California, and Martinez, California, in a total amount not 
to exceed $7,000,000, to be derived only from funds appropriated 
for Construction, Major Projects, for a fiscal year before fiscal 
year 1998 that remain available for obligation. 

SEC. 302. AUTHORIZATION OF MAJOR MEDICAL FACILITY LEASES. 

The Secretary of Veterans Affairs may enter into leases for 
medical facilities as follows: 

(1) Lease of an information management field office, Bir- 
mingham, Alabama, in an amount not to exceed $595,000. 

(2) Lease of a satellite outpatient clinic, Jacksonville, Flor- 
ida, in an amount not to exceed $3,095,000. 

(3) Lease of a satellite outpatient clinic, Boston, Massachu- 
setts, in an amount not to exceed $5,215,000. 

(4) Lease of a satellite outpatient clinic, Canton, Ohio, 
in an amount not to exceed $2,115,000. 

(5) Lease of a satellite outpatient clinic, Portland, Oregon, 
in an amount not to exceed $1,919,000. 

(6) Lease of a satellite outpatient clinic, Tulsa, Oklahoma, 
in an amount not to exceed $2,112,000. 

(7) Lease of an information resources management field 
office, Salt Lake City, in an amount not to exceed $652,000. 

SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) In General. — There are authorized to be appropriated to 
the Secretary of Veterans Affairs for fiscal year 1998 — 

(1) for the Construction, Major Projects, account, 
$34,600,000 for the project authorized in section 301(1); and 

(2) for the Medical Care account, $15,703,000 for the leases 
authorized in section 302. 
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(b) Limitation. — The projects authorized in section 301 may 
only be carried out using — 

(1) funds appropriated for fiscal year 1998 pursuant to 
the authorization of appropriations in subsection (a); 

(2) funds appropriated for Construction, Major Projects for 
a fiscal year before fiscal year 1998 that remain available 
for obligation; and 

(3) funds appropriated for Construction, Major Projects for 
fiscal year 1998 for a category of activity not specific to a 
project. 

TITLE IV— TECHNICAL AND 
CLARIFYING AMENDMENTS 

SEC. 401. TECHNICAL AMENDMENTS. 

(a) Plot Allowance for Deaths in Department Facilities. — 
Section 2303(a)(2)(A) is amended by striking out "a Department 
facility (as defined in section 1701(4) of this title)" and inserting 
in lieu thereof "a facility of the Department (as defined in section 
1701(3) of this title)". 

(b) Educational Assistance Allowance for Certain 
Individuals Pursuing Cooperative Programs. — Section 
3015(e)(1) is amended— 

(1) by striking out "(1) Subject to paragraph (2)" and insert- 
ing in lieu thereof "(1)(A) Except as provided in subparagraph 
(B) of this paragraph and subject to paragraph (2)"; and 

(2) by adding at the end the following: 

"(B) Notwithstanding subparagraph (A) of this paragraph, in 
the case of an individual described in that subparagraph who is 
pursuing a cooperative program on or after October 9, 1996, the 
rate of the basic educational assistance allowance applicable to 
such individual under this chapter shall be increased by the amount 
equal to one-half of the educational assistance allowance that would 
be applicable to such individual for pursuit of full-time institutional 
training under chapter 34 (as of the time the assistance under 
this chapter is provided and based on the rates in effect on Decem- 
ber 31, 1989) if such chapter were in effect.". 

(c) Eligibility of Certain VEAP Participants To Enroll 
in Montgomery GI Bill. — Section 3018C(a) is amended — 

(1) in paragraph (1), by striking out "the date of the enact- 
ment of the Veterans' Benefits Improvements Act of 1996" 
and inserting in lieu thereof "October 9, 1996,"; 

(2) in paragraph (4), by striking out "during the one-year 
period specified" and inserting in lieu thereof "after the date 
on which the individual makes the election described"; and 

(3) in paragraph (5), by striking out "the date of the enact- 
ment of the Veterans' Benefits Improvements Act of 1996" 
and inserting in lieu thereof "October 9, 1996". 

(d) Enrollment in Open Circuit Television Courses. — Sec- 
tion 3680A(a)(4) is amended by inserting "(including open circuit 
television)" after "independent study program" the second place 
it appears. 

(e) Enrollment in Certain Courses. — Section 3680A(g) is 
amended by striking out "subsections (e) and (f)" and inserting 
in lieu thereof "subsections (e) and (f)(1)". 
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(f) Certain Benefits for Surviving Spouses. — Section 
5310(b)(2) is amended by striking out "under this paragraph" in 
the first sentence and inserting in lieu thereof "under paragraph 
(1)". 

SEC. 402. CLARIFICATION OF CERTAIN HEALTH CARE AUTHORITIES. 

(a) Eligibility for Hospital Care and Medical Services. — 
Section 1710(a)(2)(B) is amended by striking out "compensable". 

(b) Home Health Services. — Section 1717(a) is amended — 

(1) in paragraph (1), by striking out "veteran's disability" 
and inserting in lieu thereof "veteran"; and 

(2) in paragraph (2)(B), by striking out "section 1710(a)(2)" 
and inserting in lieu thereof "section 1710(a)". 

(c) Authority To Transfer Veterans Receiving Outpatient 
Care to Non-Department Nursing Homes. — Section 
1720(a)(l)(A)(i) is amended by striking out "hospital care, nursing 
home care, or domiciliary care" and inserting in lieu thereof "care". 

(d) Acquisition of Commercial Health Care Resources. — 
Section 8153(a)(3)(A) is amended by inserting "(including any 
Executive order, circular, or other administrative policy)" after "law 
or regulation". 

(e) Competition in Procurement of Commercial Health 
Care Resources. — Section 8153(a)(3)(B)(ii) is amended in the sec- 
ond sentence by inserting ", as appropriate," after "all responsible 
sources". 

SEC. 403. CORRECTION OF NAME OF MEDICAL CENTER. 

The facility of the Department of Veterans Affairs in Columbia, 
South Carolina, known as the Wm. Jennings Bryan Dorn Veterans' 
Hospital shall hereafter be known and designated as the "Wm. 
Jennings Bryan Dorn Department of Veterans Affairs Medical Cen- 
ter". Any reference to that facility in any law, regulation, document, 
map, record, or other paper of the United States shall be deemed 
to be a reference to the Wm. Jennings Bryan Dorn Department 
of Veterans Affairs Medical Center. 

SEC. 404. IMPROVEMENT TO SPINA BIFIDA BENEFITS FOR CHILDREN 
OF VIETNAM VETERANS. 

(a) Definitions. — The text of section 1801 is amended to read 
as follows: 

"For the purposes of this chapter — 

"(1) The term 'child', with respect to a Vietnam veteran, 
means a natural child of a Vietnam veteran, regardless of 
age or marital status, who was conceived after the date on 
which the Vietnam veteran first entered the Republic of Viet- 
nam during the period beginning on January 9, 1962, and 
ending on May 7, 1975. 

"(2) The term Vietnam veteran' means an individual who 
performed active military, naval, or air service in the Republic 
of Vietnam during the period beginning on January 9, 1962, 
and ending on May 7, 1975, without regard to the characteriza- 
tion of the individual's service.". 

(b) Applicability of Certain Administrative Provisions. — 
(1) Section 1806 is amended to read as follows: 

"§ 1806. Applicability of certain administrative provisions 

"The provisions of sections 5101(c), 5110(a), (b)(2), (g), and 
(i), 5111, and 5112(a), (b)(1), (b)(6), (b)(9), and (b)(10) of this title 
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shall be deemed to apply to benefits under this chapter in the 
same manner in which they apply to veterans' disability compensa- 
tion.". 

(2) The item relating to section 1806 in the table of sections 
at the beginning of chapter 18 is amended to read as follows: 

"1806. Applicability of certain administrative provisions.". 

(c) Amendments to Vocational Rehabilitation Provi- 
sions. — Section 1804 is amended — 

(1) in subsection (b), by striking out "shall be designed" 
and all that follows and inserting in lieu thereof the following: 
"shall— 

"(1) be designed in consultation with the child in order 
to meet the child's individual needs; 

"(2) be set forth in an individualized written plan of voca- 
tional rehabilitation; and 

"(3) be designed and developed before the date specified 
in subsection (d)(3) so as to permit the beginning of the program 
as of the date specified in that subsection."; 

(2) in subsection (c)(1)(B), by striking out "institution of 
higher education" and inserting in lieu thereof "institution of 
higher learning"; and 

(3) by adding at the end of subsection (d) the following 
new paragraph: 

"(3) A vocational training program under this section may begin 
on the child's 18th birthday, or on the successful completion of 
the child's secondary schooling, whichever first occurs, except that, 
if the child is above the age of compulsory school attendance under 
applicable State law and the Secretary determines that the child's 
best interests will be served thereby, the vocational training pro- 
gram may begin before the child's 18th birthday.". 

(d) Effective Date. — The amendments made by this section 38 USC 1801 
shall take effect as of October 1, 1997. note- 
Approved November 21, 1997. 
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Public Law 105-115 
105th Congress 

An Act 

To amend the Federal Food, Drug, and Cosmetic Act and the Public Health Service 
Act to improve the regulation of food, drugs, devices, and biological products, 
[S. 830] and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
Food and Drug the United States of America in Congress assembled, 
Administration 

Modernization SECTION 1. SHORT TITLE; REFERENCES; TABLE OF CONTENTS. 

Act of 1997. ( a ) Short Title. — This Act may be cited as the "Food and 

21 USC 301 note. Drug Administration Modernization Act of 1997". 

(b) References. — Except as otherwise specified, whenever in 
this Act an amendment or repeal is expressed in terms of an 
amendment to or a repeal of a section or other provision, the 
reference shall be considered to be made to that section or other 
provision of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.). 

(c) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; references; table of contents. 
Sec. 2. Definitions. 

TITLE I— IMPROVING REGULATION OF DRUGS 

Subtitle A — Fees Relating to Drugs 



Sec. 


101. 


Findings. 


Sec. 


102. 


Definitions. 


Sec. 


103. 


Authority to assess and use drug fees. 


Sec. 


104. 


Annual reports. 


Sec. 


105. 


Savings. 


Sec. 


106. 


Effective date. 


Sec. 


107. 


Termination of effectiveness. 



Subtitle B — Other Improvements 

Sec. 111. Pediatric studies of drugs. 

Sec. 112. Expediting study and approval of fast track drugs. 

Sec. 113. Information program on clinical trials for serious or life-threatening dis- 
eases. 

Sec. 114. Health care economic information. 

Sec. 115. Clinical investigations. 

Sec. 116. Manufacturing changes for drugs. 

Sec. 117. Streamlining clinical research on drugs. 

Sec. 118. Data requirements for drugs and biologies. 

Sec. 119. Content and review of applications. 

Sec. 120. Scientific advisory panels. 

Sec. 121. Positron emission tomography. 

Sec. 122. Requirements for radiopharmaceuticals. 

Sec. 123. Modernization of regulation. 

Sec. 124. Pilot and small scale manufacture. 

Sec. 125. Insulin and antibiotics. 

Sec. 126. Elimination of certain labeling requirements. 

Sec. 127. Application of Federal law to practice of pharmacy compounding. 
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Sec. 128. Reauthorization of clinical pharmacology program. 

Sec. 129. Regulations for sunscreen products. 

Sec. 130. Reports of postmarketing approval studies. 

Sec. 131. Notification of discontinuance of a life saving product. 

TITLE II— IMPROVING REGULATION OF DEVICES 

Sec. 201. Investigational device exemptions. 

Sec. 202. Special review for certain devices. 

Sec. 203. Expanding humanitarian use of devices. 

Sec. 204. Device standards. 

Sec. 205. Scope of review; collaborative determinations of device data requirements. 

Sec. 206. Premarket notification. 

Sec. 207. Evaluation of automatic class III designation. 

Sec. 208. Classification panels. 

Sec. 209. Certainty of review timeframes; collaborative review process. 

Sec. 210. Accreditation of persons for review of premarket notification reports. 

Sec. 211. Device tracking. 

Sec. 212. Postmarket surveillance. 

Sec. 213. Reports. 

Sec. 214. Practice of medicine. 

Sec. 215. Noninvasive blood glucose meter. 

Sec. 216. Use of data relating to premarket approval; product development protocol. 

Sec. 217. Clarification of the number of required clinical investigations for ap- 
proval. 

TITLE III— IMPROVING REGULATION OF FOOD 

Sec. 301. Flexibility for regulations regarding claims. 

Sec. 302. Petitions for claims. 

Sec. 303. Health claims for food products. 

Sec. 304. Nutrient content claims. 

Sec. 305. Referral statements. 

Sec. 306. Disclosure of irradiation. 

Sec. 307. Irradiation petition. 

Sec. 308. Glass and ceramic ware. 

Sec. 309. Food contact substances. 

TITLE IV— GENERAL PROVISIONS 

Sec. 401. Dissemination of information on new uses. 

Sec. 402. Expanded access to investigational therapies and diagnostics. 

Sec. 403. Approval of supplemental applications for approved products. 

Sec. 404. Dispute resolution. 

Sec. 405. Informal agency statements. 

Sec. 406. Food and Drug Administration mission and annual report. 
Sec. 407. Information system. 
Sec. 408. Education and training. 

Sec. 409. Centers for education and research on therapeutics. 

Sec. 410. Mutual recognition agreements and global harmonization. 

Sec. 411. Environmental impact review. 

Sec. 412. National uniformity for nonprescription drugs and cosmetics. 
Sec. 413. Food and Drug Administration study of mercury compounds in drugs and 
food. 

Sec. 414. Interagency collaboration. 

Sec. 415. Contracts for expert review. 

Sec. 416. Product classification. 

Sec. 417. Registration of foreign establishments. 

Sec. 418. Clarification of seizure authority. 

Sec. 419. Interstate commerce. 

Sec. 420. Safety report disclaimers. 

Sec. 421. Labeling and advertising regarding compliance with statutory require- 
ments. 

Sec. 422. Rule of construction. 

TITLE V— EFFECTIVE DATE 

Sec. 501. Effective date. 

SEC. 2. DEFINITIONS. 2 1 USC 32 1 note. 

In this Act, the terms "drug", "device", "food", and "dietary 
supplement" have the meaning given such terms in section 201 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321). 
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TITLE I— IMPROVING REGULATION OF 

DRUGS 

Subtitle A — Fees Relating to Drugs 

21 USC 379g SEC. 101. FINDINGS. 

Congress finds that — 

(1) prompt approval of safe and effective new drugs and 
other therapies is critical to the improvement of the public 
health so that patients may enjoy the benefits provided by 
these therapies to treat and prevent illness and disease; 

(2) the public health will be served by making additional 
funds available for the purpose of augmenting the resources 
of the Food and Drug Administration that are devoted to the 
process for review of human drug applications; 

(3) the provisions added by the Prescription Drug User 
Fee Act of 1992 have been successful in substantially reducing 
review times for human drug applications and should be — 

(A) reauthorized for an additional 5 years, with certain 
technical improvements; and 

(B) carried out by the Food and Drug Administration 
with new commitments to implement more ambitious and 
comprehensive improvements in regulatory processes of the 
Food and Drug Administration; and 

(4) the fees authorized by amendments made in this subtitle 
will be dedicated toward expediting the drug development proc- 
ess and the review of human drug applications as set forth 
in the goals identified, for purposes of part 2 of subchapter 
C of chapter VII of the Federal Food, Drug, and Cosmetic 
Act, in the letters from the Secretary of Health and Human 
Services to the chairman of the Committee on Commerce of 
the House of Representatives and the chairman of the Commit- 
tee on Labor and Human Resources of the Senate, as set 
forth in the Congressional Record. 

SEC. 102. DEFINITIONS. 

Section 735 (21 U.S.C. 379g) is amended— 

(1) in the second sentence of paragraph (1) — 

(A) by striking "Service Act, and" and inserting "Service 
Act,"; and 

(B) by striking "September 1, 1992." and inserting 
the following: "September 1, 1992, does not include an 
application for a licensure of a biological product for further 
manufacturing use only, and does not include an applica- 
tion or supplement submitted by a State or Federal Govern- 
ment entity for a drug that is not distributed commercially. 
Such term does include an application for licensure, as 
described in subparagraph (D), of a large volume biological 
product intended for single dose injection for intravenous 
use or infusion."; 

(2) in the second sentence of paragraph (3) — 

(A) by striking "Service Act, and" and inserting "Service 
Act,"; and 

(B) by striking "September 1, 1992." and inserting 
the following: "September 1, 1992, does not include a 
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biological product that is licensed for further manufacturing 
use only, and does not include a drug that is not distributed 
commercially and is the subject of an application or supple- 
ment submitted by a State or Federal Government entity. 
Such term does include a large volume biological product 
intended for single dose injection for intravenous use or 
infusion."; 

(3) in paragraph (4), by striking "without" and inserting 
"without substantial"; 

(4) by amending the first sentence of paragraph (5) to 
read as follows: 

"(5) The term 'prescription drug establishment' means a 
foreign or domestic place of business which is at one general 
physical location consisting of one or more buildings all of 
which are within five miles of each other and at which one 
or more prescription drug products are manufactured in final 
dosage form."; 

(5) in paragraph (7)(A) — 

(A) by striking "employees under contract" and all 
that follows through "Administration," the second time it 
occurs and inserting "contractors of the Food and Drug 
Administration,"; and 

(B) by striking "and committees," and inserting "and 
committees and to contracts with such contractors,"; 

(6) in paragraph (8) — 

(A) in subparagraph (A) — 

(i) by striking "August of" and inserting "April 
of"; and 

(ii) by striking "August 1992" and inserting "April 
1997"; and 

(B) in subparagraph (B) — 

(i) by striking "section 254(d)" and inserting "sec- 
tion 254(c)"; 

(ii) by striking "1992" and inserting "1997"; and 
(hi) by striking "102d Congress, 2d Session" and 

inserting "105th Congress, 1st Session"; and 

(7) by adding at the end the following: 

"(9) The term 'affiliate' means a business entity that has 
a relationship with a second business entity if, directly or 
indirectly — 

"(A) one business entity controls, or has the power 
to control, the other business entity; or 

"(B) a third party controls, or has power to control, 
both of the business entities.". 

SEC. 103. AUTHORITY TO ASSESS AND USE DRUG FEES. 

(a) Types of Fees.— Section 736(a) (21 U.S.C. 379h(a)) is 
amended — 

(1) by striking "Beginning in fiscal year 1993" and inserting 
"Beginning in fiscal year 1998"; 

(2) in paragraph (1) — 

(A) by striking subparagraph (B) and inserting the 
following: 

"(B) Payment. — The fee required by subparagraph (A) 
shall be due upon submission of the application or supple- 
ment."; 

(B) in subparagraph (D) — 
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(i) in the subparagraph heading, by striking "NOT 
accepted" and inserting "refused"; 

(ii) by striking "50 percent" and inserting "75 per- 
cent"; 

(iii) by striking "subparagraph (B)(i)" and inserting 
"subparagraph (B)"; and 

(iv) by striking "not accepted" and inserting 
"refused"; and 

(C) by adding at the end the following: 

"(E) Exception for designated orphan drug or 
INDICATION. — A human drug application for a prescription 
drug product that has been designated as a drug for a 
rare disease or condition pursuant to section 526 shall 
not be subject to a fee under subparagraph (A), unless 
the human drug application includes an indication for other 
than a rare disease or condition. A supplement proposing 
to include a new indication for a rare disease or condition 
in a human drug application shall not be subject to a 
fee under subparagraph (A), if the drug has been des- 
ignated pursuant to section 526 as a drug for a rare disease 
or condition with regard to the indication proposed in such 
supplement. 

"(F) Exception for supplements for pediatric 
indications. — A supplement to a human drug application 
proposing to include a new indication for use in pediatric 
populations shall not be assessed a fee under subparagraph 

(A) . 

"(G) Refund of fee if application withdrawn. — 
If an application or supplement is withdrawn after the 
application or supplement was filed, the Secretary may 
refund the fee or a portion of the fee if no substantial 
work was performed on the application or supplement after 
the application or supplement was filed. The Secretary 
shall have the sole discretion to refund a fee or a portion 
of the fee under this subparagraph. A determination by 
the Secretary concerning a refund under this paragraph 
shall not be reviewable."; 

(3) by striking paragraph (2) and inserting the following: 
"(2) Prescription drug establishment fee. — 

"(A) In general. — Except as provided in subparagraph 

(B) , each person that — 

"(i) is named as the applicant in a human drug 

application; and 

"(ii) after September 1, 1992, had pending before 

the Secretary a human drug application or supplement, 
shall be assessed an annual fee established in subsection 
(b) for each prescription drug establishment listed in its 
approved human drug application as an establishment that 
manufactures the prescription drug product named in the 
application. The annual establishment fee shall be assessed 
in each fiscal year in which the prescription drug product 
named in the application is assessed a fee under paragraph 
(3) unless the prescription drug establishment listed in 
the application does not engage in the manufacture of 
the prescription drug product during the fiscal year. The 
establishment fee shall be payable on or before January 
31 of each year. Each such establishment shall be assessed 
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only one fee per establishment, notwithstanding the num- 
ber of prescription drug products manufactured at the 
establishment. In the event an establishment is listed in 
a human drug application by more than one applicant, 
the establishment fee for the fiscal year shall be divided 
equally and assessed among the applicants whose prescrip- 
tion drug products are manufactured by the establishment 
during the fiscal year and assessed product fees under 
paragraph (3). 

"(B) Exception. — If, during the fiscal year, an 
applicant initiates or causes to be initiated the manufacture 
of a prescription drug product at an establishment listed 
in its human drug application — 

"(i) that did not manufacture the product in the 

previous fiscal year; and 

"(ii) for which the full establishment fee has been 

assessed in the fiscal year at a time before manufacture 

of the prescription drug product was begun; 
the applicant will not be assessed a share of the establish- 
ment fee for the fiscal year in which the manufacture 
of the product began."; and 
(4) in paragraph (3) — 

(A) in subparagraph (A) — 

(i) in clause (i), by striking "is listed" and inserting 
"has been submitted for listing^'; and 

(ii) by striking "Such fee shall be payable" and 
all that follows through "section 510." and inserting 
the following: "Such fee shall be payable for the fiscal 
year in which the product is first submitted for listing 
under section 510, or is submitted for relisting under 
section 510 if the product has been withdrawn from 
listing and relisted. After such fee is paid for that 
fiscal year, such fee shall be payable on or before 
January 31 of each year. Such fee shall be paid only 
once for each product for a fiscal year in which the 
fee is payable."; and 

(B) in subparagraph (B), by striking "505(j)." and 
inserting the following: "505(j), under an abbreviated 
application filed under section 507 (as in effect on the 
day before the date of enactment of the Food and Drug 
Administration Modernization Act of 1997), or under an 
abbreviated new drug application pursuant to regulations 
in effect prior to the implementation of the Drug Price 
Competition and Patent Term Restoration Act of 1984.". 

(b) Fee Amounts.— Section 736(b) (21 U.S.C. 379h(b)) is amend- 
ed to read as follows: 

"(b) Fee Amounts. — Except as provided in subsections (c), (d), 
(f), and (g), the fees required under subsection (a) shall be deter- 
mined and assessed as follows: 

"(1) Application and supplement fees. — 

"(A) Full fees. — The application fee under subsection 
(a)(l)(A)(i) shall be $250,704 in fiscal year 1998, $256,338 
in each of fiscal years 1999 and 2000, $267,606 in fiscal 
year 2001, and $258,451 in fiscal year 2002. 

"(B) Other fees. — The fee under subsection 
(a)(l)(A)(ii) shall be $125,352 in fiscal year 1998, $128,169 



Ill STAT. 2302 



PUBLIC LAW 105-115— NOV. 21, 1997 



in each of fiscal years 1999 and 2000, $133,803 in fiscal 

year 2001, and $129,226 in fiscal year 2002. 

"(2) Total fee revenues for establishment fees. — The 
total fee revenues to be collected in establishment fees under 
subsection (a)(2) shall be $35,600,000 in fiscal year 1998, 
$36,400,000 in each of fiscal years 1999 and 2000, $38,000,000 
in fiscal year 2001, and $36,700,000 in fiscal year 2002. 

"(3) Total fee revenues for product fees. — The total 
fee revenues to be collected in product fees under subsection 
(a)(3) in a fiscal year shall be equal to the total fee revenues 
collected in establishment fees under subsection (a)(2) in that 
fiscal year.". 

(c) Increases and Adjustments. — Section 736(c) (21 U.S.C. 
379h(c)) is amended — 

(1) in the subsection heading, by striking "Increases and"; 

(2) in paragraph (1) — 

(A) by striking "(1) Revenue" and all that follows 
through "increased by the Secretary" and inserting the 
following: "(1) Inflation adjustment. — The fees and total 
fee revenues established in subsection (b) shall be adjusted 
by the Secretary"; 

(B) in subparagraph (A), by striking "increase" and 
inserting "change"; 

(C) in subparagraph (B), by striking "increase" and 
inserting "change"; and 

(D) by adding at the end the following flush sentence: 
"The adjustment made each fiscal year by this subsection will 
be added on a compounded basis to the sum of all adjustments 
made each fiscal year after fiscal year 1997 under this sub- 
section."; 

(3) in paragraph (2), by striking "October 1, 1992," and 
all that follows through "such schedule." and inserting the 
following: "September 30, 1997, adjust the establishment and 
product fees described in subsection (b) for the fiscal year 
in which the adjustment occurs so that the revenues collected 
from each of the categories of fees described in paragraphs 
(2) and (3) of subsection (b) shall be set to be equal to the 
revenues collected from the category of application and supple- 
ment fees described in paragraph (1) of subsection (b)."; and 

(4) in paragraph (3), by striking "paragraph (2)" and insert- 
ing "this subsection". 

(d) Fee Waiver or Reduction.— Section 736(d) (21 U.S.C. 
379h(d)) is amended— 

(1) by redesignating paragraphs (1), (2), (3), and (4) as 
subparagraphs (A), (B), (C), and (D), respectively and indenting 
appropriately; 

(2) by striking "The Secretary shall grant a" and all that 
follows through "finds that — " and inserting the following: 

"(1) In general. — The Secretary shall grant a waiver from 
or a reduction of one or more fees assessed under subsection 
(a) where the Secretary finds that — "; 

(3) in subparagraph (C) (as so redesignated in paragraph 
(1)), by striking ", or" and inserting a comma; 

(4) in subparagraph (D) (as so redesignated in paragraph 
(1)), by striking the period and inserting ", or"; 

(5) by inserting after subparagraph (D) (as so redesignated 
in paragraph (1)) the following: 
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"(E) the applicant involved is a small business submit- 
ting its first human drug application to the Secretary for 
review."; and 

(6) by striking "In making the finding in paragraph (3)," 
and all that follows through "standard costs." and inserting 
the following: 

"(2) Use of standard costs. — In making the finding in 
paragraph (1)(C), the Secretary may use standard costs. 
"(3) Rules relating to small businesses. — 

"(A) Definition. — In paragraph (1)(E), the term 'small 
business' means an entity that has fewer than 500 employ- 
ees, including employees of affiliates. 

"(B) Waiver of application fee. — The Secretary shall 
waive under paragraph (1)(E) the application fee for the 
first human drug application that a small business or its 
affiliate submits to the Secretary for review. After a small 
business or its affiliate is granted such a waiver, the small 
business or its affiliate shall pay — 

"(i) application fees for all subsequent human drug 

applications submitted to the Secretary for review in 

the same manner as an entity that does not qualify 

as a small business; and 

"(ii) all supplement fees for all supplements to 

human drug applications submitted to the Secretary 

for review in the same manner as an entity that does 

not qualify as a small business.". 

(e) Assessment of Fees.— Section 736(f)(1) (21 U.S.C. 
379h(f)(l)) is amended— 

(1) by striking "fiscal year 1993" and inserting "fiscal year 
1997"; and 

(2) by striking "fiscal year 1992" and inserting "fiscal year 
1997 (excluding the amount of fees appropriated for such fiscal 
year)". 

(f) Crediting and Availability of Fees. — Section 736(g) (21 
U.S.C. 379h(g)) is amended— 

(1) in paragraph (1), by adding at the end the following: 
"Such sums as may be necessary may be transferred from 
the Food and Drug Administration salaries and expenses appro- 
priation account without fiscal year limitation to such appro- 
priation account for salaries and expenses with such fiscal 
year limitation. The sums transferred shall be available solely 
for the process for the review of human drug applications."; 

(2) in paragraph (2) — 

(A) in subparagraph (A), by striking "Acts" and insert- 
ing "Acts, or otherwise made available for obligation,"; and 

(B) in subparagraph (B), by striking "over such costs 
for fiscal year 1992" and inserting "over such costs, exclud- 
ing costs paid from fees collected under this section, for 
fiscal year 1997"; and 

(3) by striking paragraph (3) and inserting the following: 
"(3) Authorization of appropriations. — There are 

authorized to be appropriated for fees under this section — 
"(A) $106,800,000 for fiscal year 1998; 
"(B) $109,200,000 for fiscal year 1999; 
"(C) $109,200,000 for fiscal year 2000; 
"(D) $114,000,000 for fiscal year 2001; and 
"(E) $110,100,000 for fiscal year 2002, 
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as adjusted to reflect adjustments in the total fee revenues 
made under this section and changes in the total amounts 
collected by application, supplement, establishment, and prod- 
uct fees. 

"(4) Offset. — Any amount of fees collected for a fiscal 
year under this section that exceeds the amount of fees specified 
in appropriation Acts for such fiscal year shall be credited 
to the appropriation account of the Food and Drug Administra- 
tion as provided in paragraph (1), and shall be subtracted 
from the amount of fees that would otherwise be authorized 
to be collected under this section pursuant to appropriation 
Acts for a subsequent fiscal year.". 

(g) Requirement for Written Requests for Waivers, 
Reductions, and Refunds. — Section 736 (21 U.S.C. 379h) is 
amended — 

(1) by redesignating subsection (i) as subsection (j); and 

(2) by inserting after subsection (h) the following: 

"(i) Written Requests for Waivers, Reductions, and 
Refunds. — To qualify for consideration for a waiver or reduction 
under subsection (d), or for a refund of any fee collected in accord- 
ance with subsection (a), a person shall submit to the Secretary 
a written request for such waiver, reduction, or refund not later 
than 180 days after such fee is due.". 
21 use 379h (h) Special Rule for Waivers and Refunds. — Any requests 

for waivers or refunds for fees assessed under section 736 of the 
Federal Food, Drug, and Cosmetic Act (42 U.S.C. 379h) prior to 
the date of enactment of this Act shall be submitted in writing 
to the Secretary of Health and Human Services within 1 year 
after the date of enactment of this Act. Any requests for waivers 
or refunds pertaining to a fee for a human drug application or 
supplement accepted for filing prior to October 1, 1997 or to a 
product or establishment fee required by such Act for a fiscal 
year prior to fiscal year 1998, shall be evaluated according to 
the terms of the Prescription Drug User Fee Act of 1992 (as in 
effect on September 30, 1997) and part 2 of subchapter C of chapter 
VII of the Federal Food, Drug, and Cosmetic Act (as in effect 
on September 30, 1997). The term "person" in such Acts shall 
continue to include an affiliate thereof. 

SEC. 104. ANNUAL REPORTS. 

(a) Performance Report. — Beginning with fiscal year 1998, 
not later than 60 days after the end of each fiscal year during 
which fees are collected under part 2 of subchapter C of chapter 
VII of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 379g 
et seq.), the Secretary of Health and Human Services shall prepare 
and submit to the Committee on Commerce of the House of Rep- 
resentatives and the Committee on Labor and Human Resources 
of the Senate a report concerning the progress of the Food and 
Drug Administration in achieving the goals identified in the letters 
described in section 101(4) during such fiscal year and the future 
plans of the Food and Drug Administration for meeting the goals. 

(b) Fiscal Report. — Beginning with fiscal year 1998, not later 
than 120 days after the end of each fiscal year during which 
fees are collected under the part described in subsection (a), the 
Secretary of Health and Human Services shall prepare and submit 
to the Committee on Commerce of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate 
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a report on the implementation of the authority for such fees 
during such fiscal year and the use, by the Food and Drug Adminis- 
tration, of the fees collected during such fiscal year for which 
the report is made. 

SEC. 105. SAVINGS. 21 USC 379g 

Notwithstanding section 105 of the Prescription Drug User note ' 
Fee Act of 1992, the Secretary shall retain the authority to assess 
and collect any fee required by part 2 of subchapter C of chapter 
VII of the Federal Food, Drug, and Cosmetic Act for a human 
drug application or supplement accepted for filing prior to October 
1, 1997, and to assess and collect any product or establishment 
fee required by such Act for a fiscal year prior to fiscal year 
1998. 

SEC. 106. EFFECTIVE DATE. 21 USC 379g 

The amendments made by this subtitle shall take effect October note ' 
1, 1997. 

SEC. 107. TERMINATION OF EFFECTIVENESS. 21 USC 379g 

The amendments made by sections 102 and 103 cease to be note ' 
effective October 1, 2002, and section 104 ceases to be effective 
120 days after such date. 



Subtitle B — Other Improvements 

SEC. 111. PEDIATRIC STUDIES OF DRUGS. 

Chapter V (21 U.S.C. 351 et seq.) is amended by inserting 
after section 505 the following: 

"SEC. 505A. PEDIATRIC STUDIES OF DRUGS. 21 USC 355a. 

"(a) Market Exclusivity for New Drugs. — If, prior to 
approval of an application that is submitted under section 505(b)(1), 
the Secretary determines that information relating to the use of 
a new drug in the pediatric population may produce health benefits 
in that population, the Secretary makes a written request for pedi- 
atric studies (which shall include a timeframe for completing such 
studies), and such studies are completed within any such timeframe 
and the reports thereof submitted in accordance with subsection 
(d)(2) or accepted in accordance with subsection (d)(3) — 

"(l)(A)(i) the period referred to in subsection (c)(3)(D)(ii) 
of section 505, and in subsection (j)(4)(D)(ii) of such section, 
is deemed to be five years and six months rather than five 
years, and the references in subsections (c)(3)(D)(ii) and 
(j)(4)(D)(ii) of such section to four years, to forty-eight months, 
and to seven and one-half years are deemed to be four and 
one-half years, fifty-four months, and eight years, respectively; 
or 

"(ii) the period referred to in clauses (iii) and (iv) of sub- 
section (c)(3)(D) of such section, and in clauses (iii) and (iv) 
of subsection (j)(4)(D) of such section, is deemed to be three 
years and six months rather than three years; and 

"(B) if the drug is designated under section 526 for a 
rare disease or condition, the period referred to in section 
527(a) is deemed to be seven years and six months rather 
than seven years; and 

"(2)(A) if the drug is the subject of— 
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"(i) a listed patent for which a certification has been 
submitted under subsection (b)(2)(A)(ii) or (j)(2)(A)(vii)(II) 
of section 505 and for which pediatric studies were submit- 
ted prior to the expiration of the patent (including any 
patent extensions); or 

"(ii) a listed patent for which a certification has been 
submitted under subsections (b)(2)(A)(iii) or (j)(2)(A)(vii)(III) 
of section 505, 

the period during which an application may not be approved 
under section 505(c)(3) or section 505(j)(4)(B) shall be extended 
by a period of six months after the date the patent expires 
(including any patent extensions); or 

"(B) if the drug is the subject of a listed patent for which 
a certification has been submitted under subsection (b)(2)(A)(iv) 
or (j)(2)(A)(vii)(IV) of section 505, and in the patent infringe- 
ment litigation resulting from the certification the court deter- 
mines that the patent is valid and would be infringed, the 
period during which an application may not be approved under 
section 505(c)(3) or section 505(j)(4)(B) shall be extended by 
a period of six months after the date the patent expires (includ- 
ing any patent extensions). 

"(b) Secretary To Develop List of Drugs for Which Addi- 
tional Pediatric Information May Be Beneficial. — Not later 
than 180 days after the date of enactment of the Food and Drug 
Administration Modernization Act of 1997, the Secretary, after con- 
sultation with experts in pediatric research shall develop, prioritize, 
and publish an initial list of approved drugs for which additional 
pediatric information may produce health benefits in the pediatric 
population. The Secretary shall annually update the list. 

"(c) Market Exclusivity for Already-Marketed Drugs. — 
If the Secretary makes a written request to the holder of an 
approved application under section 505(b)(1) for pediatric studies 
(which shall include a timeframe for completing such studies) 
concerning a drug identified in the list described in subsection 
(b), the holder agrees to the request, the studies are completed 
within any such timeframe, and the reports thereof are submitted 
in accordance with subsection (d)(2) or accepted in accordance with 
subsection (d)(3) — 

"(l)(A)(i) the period referred to in subsection (c)(3)(D)(ii) 
of section 505, and in subsection (j)(4)(D)(ii) of such section, 
is deemed to be five years and six months rather than five 
years, and the references in subsections (c)(3)(D)(ii) and 
(j)(4)(D)(ii) of such section to four years, to forty-eight months, 
and to seven and one-half years are deemed to be four and 
one-half years, fifty-four months, and eight years, respectively; 
or 

"(ii) the period referred to in clauses (iii) and (iv) of sub- 
section (c)(3)(D) of such section, and in clauses (iii) and (iv) 
of subsection (j)(4)(D) of such section, is deemed to be three 
years and six months rather than three years; and 

"(B) if the drug is designated under section 526 for a 
rare disease or condition, the period referred to in section 
527(a) is deemed to be seven years and six months rather 
than seven years; and 

"(2)(A) if the drug is the subject of— 

"(i) a listed patent for which a certification has been 

submitted under subsection (b)(2)(A)(ii) or (j)(2)(A)(vii)(II) 
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of section 505 and for which pediatric studies were submit- 
ted prior to the expiration of the patent (including any 
patent extensions); or 

"(ii) a listed patent for which a certification has been 
submitted under subsection (b)(2)(A)(iii) or (j)(2)(A)(vii)(III) 
of section 505, 

the period during which an application may not be approved 
under section 505(c)(3) or section 505(j)(4)(B) shall be extended 
by a period of six months after the date the patent expires 
(including any patent extensions); or 

"(B) if the drug is the subject of a listed patent for which 
a certification has been submitted under subsection (b)(2)(A)(iv) 
or (j)(2)(A)(vii)(IV) of section 505, and in the patent infringe- 
ment litigation resulting from the certification the court deter- 
mines that the patent is valid and would be infringed, the 
period during which an application may not be approved under 
section 505(c)(3) or section 505(j)(4)(B) shall be extended by 
a period of six months after the date the patent expires (includ- 
ing any patent extensions). 
"(d) Conduct of Pediatric Studies. — 

"(1) Agreement for studies. — The Secretary may, pursu- 
ant to a written request from the Secretary under subsection 
(a) or (c), after consultation with — 

"(A) the sponsor of an application for an investigational 

new drug under section 505(i); 

"(B) the sponsor of an application for a new drug 

under section 505(b)(1); or 

"(C) the holder of an approved application for a drug 

under section 505(b)(1), 
agree with the sponsor or holder for the conduct of pediatric 
studies for such drug. Such agreement shall be in writing 
and shall include a timeframe for such studies. 

"(2) Written protocols to meet the studies require- 
ment. — If the sponsor or holder and the Secretary agree upon 
written protocols for the studies, the studies requirement of 
subsection (a) or (c) is satisfied upon the completion of the 
studies and submission of the reports thereof in accordance 
with the original written request and the written agreement 
referred to in paragraph (1). Not later than 60 days after 
the submission of the report of the studies, the Secretary shall 
determine if such studies were or were not conducted in accord- 
ance with the original written request and the written agree- 
ment and reported in accordance with the requirements of 
the Secretary for filing and so notify the sponsor or holder. 

"(3) Other methods to meet the studies requirement. — 
If the sponsor or holder and the Secretary have not agreed 
in writing on the protocols for the studies, the studies require- 
ment of subsection (a) or (c) is satisfied when such studies 
have been completed and the reports accepted by the Secretary. 
Not later than 90 days after the submission of the reports 
of the studies, the Secretary shall accept or reject such reports 
and so notify the sponsor or holder. The Secretary's only respon- 
sibility in accepting or rejecting the reports shall be to deter- 
mine, within the 90 days, whether the studies fairly respond 
to the written request, have been conducted in accordance 
with commonly accepted scientific principles and protocols, and 
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have been reported in accordance with the requirements of 
the Secretary for filing. 

"(e) Delay of Effective Date for Certain Application. — 
If the Secretary determines that the acceptance or approval of 
an application under section 505(b)(2) or 505(j) for a new drug 
may occur after submission of reports of pediatric studies under 
this section, which were submitted prior to the expiration of the 
patent (including any patent extension) or the applicable period 
under clauses (ii) through (iv) of section 505(c)(3)(D) or clauses 
(ii) through (iv) of section 505(j)(4)(D), but before the Secretary 
has determined whether the requirements of subsection (d) have 
been satisfied, the Secretary shall delay the acceptance or approval 
under section 505(b)(2) or 505(j) until the determination under 
subsection (d) is made, but any such delay shall not exceed 90 
days. In the event that requirements of this section are satisfied, 
the applicable six-month period under subsection (a) or (c) shall 
be deemed to have been running during the period of delay. 

"(f) Notice of Determinations on Studies Requirement. — 
The Secretary shall publish a notice of any determination that 
the requirements of subsection (d) have been met and that submis- 
sions and approvals under subsection (b)(2) or (j) of section 505 
for a drug will be subject to the provisions of this section. 

"(g) Definitions. — As used in this section, the term 'pediatric 
studies' or 'studies' means at least one clinical investigation (that, 
at the Secretary's discretion, may include pharmacokinetic studies) 
in pediatric age groups in which a drug is anticipated to be used. 

"(h) Limitations. — A drug to which the six-month period under 
subsection (a) or (b) has already been applied — 

"(1) may receive an additional six-month period under sub- 
section (c)(l)(A)(ii) for a supplemental application if all other 
requirements under this section are satisfied, except that such 
a drug may not receive any additional such period under sub- 
section (c)(2); and 

"(2) may not receive any additional such period under 
subsection (c)(1)(B). 

"(i) Relationship to Regulations. — Notwithstanding any 
other provision of law, if any pediatric study is required pursuant 
to regulations promulgated by the Secretary and such study meets 
the completeness, timeliness, and other requirements of this section, 
such study shall be deemed to satisfy the requirement for market 
exclusivity pursuant to this section. 

"(j) Sunset. — A drug may not receive any six-month period 
under subsection (a) or (c) unless the application for the drug 
under section 505(b)(1) is submitted on or before January 1, 2002. 
After January 1, 2002, a drug shall receive a six-month period 
under subsection (c) if — 

"(1) the drug was in commercial distribution as of the 
date of enactment of the Food and Drug Administration Mod- 
ernization Act of 1997; 

"(2) the drug was included by the Secretary on the list 
under subsection (b) as of January 1, 2002; 

"(3) the Secretary determines that there is a continuing 
need for information relating to the use of the drug in the 
pediatric population and that the drug may provide health 
benefits in that population; and 

"(4) all requirements of this section are met. 
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"(k) Report. — The Secretary shall conduct a study and report 
to Congress not later than January 1, 2001, based on the experience 
under the program established under this section. The study and 
report shall examine all relevant issues, including — 

"(1) the effectiveness of the program in improving informa- 
tion about important pediatric uses for approved drugs; 

"(2) the adequacy of the incentive provided under this 
section; 

"(3) the economic impact of the program on taxpayers and 
consumers, including the impact of the lack of lower cost generic 
drugs on patients, including on lower income patients; and 

"(4) any suggestions for modification that the Secretary 
determines to be appropriate.". 

SEC. 112. EXPEDITING STUDY AND APPROVAL OF FAST TRACK DRUGS. 

(a) In General. — Chapter V (21 U.S.C. 351 et seq.), as amended 
by section 125, is amended by inserting before section 508 the 
following: 

"SEC. 506. FAST TRACK PRODUCTS. 2 1 USC 356. 

"(a) Designation of Drug as a Fast Track Product. — 

"(1) In general. — The Secretary shall, at the request of 
the sponsor of a new drug, facilitate the development and 
expedite the review of such drug if it is intended for the 
treatment of a serious or life-threatening condition and it dem- 
onstrates the potential to address unmet medical needs for 
such a condition. (In this section, such a drug is referred 
to as a 'fast track product'.) 

"(2) Request for designation. — The sponsor of a new 
drug may request the Secretary to designate the drug as a 
fast track product. A request for the designation may be made 
concurrently with, or at any time after, submission of an 
application for the investigation of the drug under section 505(i) 
or section 351(a)(3) of the Public Health Service Act. 

"(3) Designation.— Within 60 calendar days after the 
receipt of a request under paragraph (2), the Secretary shall 
determine whether the drug that is the subject of the request 
meets the criteria described in paragraph (1). If the Secretary 
finds that the drug meets the criteria, the Secretary shall 
designate the drug as a fast track product and shall take 
such actions as are appropriate to expedite the development 
and review of the application for approval of such product. 
"(b) Approval of Application for a Fast Track Product. — 

"(1) In general. — The Secretary may approve an applica- 
tion for approval of a fast track product under section 505(c) 
or section 351 of the Public Health Service Act upon a deter- 
mination that the product has an effect on a clinical endpoint 
or on a surrogate endpoint that is reasonably likely to predict 
clinical benefit. 

"(2) Limitation. — Approval of a fast track product under 
this subsection may be subject to the requirements — 

"(A) that the sponsor conduct appropriate post-approval 

studies to validate the surrogate endpoint or otherwise 

confirm the effect on the clinical endpoint; and 

"(B) that the sponsor submit copies of all promotional 

materials related to the fast track product during the 

preapproval review period and, following approval and for 

such period thereafter as the Secretary determines to be 
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appropriate, at least 30 days prior to dissemination of 
the materials. 

"(3) Expedited withdrawal of approval. — The Secretary 
may withdraw approval of a fast track product using expedited 
procedures (as prescribed by the Secretary in regulations which 
shall include an opportunity for an informal hearing) if — 

"(A) the sponsor fails to conduct any required post- 
approval study of the fast track drug with due diligence; 

"(B) a post-approval study of the fast track product 
fails to verify clinical benefit of the product; 

"(C) other evidence demonstrates that the fast track 
product is not safe or effective under the conditions of 
use; or 

"(D) the sponsor disseminates false or misleading pro- 
motional materials with respect to the product. 
"(c) Review of Incomplete Applications for Approval of 
a Fast Track Product. — 

"(1) In general. — If the Secretary determines, after 
preliminary evaluation of clinical data submitted by the spon- 
sor, that a fast track product may be effective, the Secretary 
shall evaluate for filing, and may commence review of portions 
of, an application for the approval of the product before the 
sponsor submits a complete application. The Secretary shall 
commence such review only if the applicant — 

"(A) provides a schedule for submission of information 
necessary to make the application complete; and 

"(B) pays any fee that may be required under section 

736. 

"(2) Exception. — Any time period for review of human 
drug applications that has been agreed to by the Secretary 
and that has been set forth in goals identified in letters of 
the Secretary (relating to the use of fees collected under section 
736 to expedite the drug development process and the review 
of human drug applications) shall not apply to an application 
submitted under paragraph (1) until the date on which the 
application is complete. 

"(d) Awareness Efforts. — The Secretary shall — 

"(1) develop and disseminate to physicians, patient 
organizations, pharmaceutical and biotechnology companies, 
and other appropriate persons a description of the provisions 
of this section applicable to fast track products; and 

"(2) establish a program to encourage the development 
of surrogate endpoints that are reasonably likely to predict 
clinical benefit for serious or life-threatening conditions for 
which there exist significant unmet medical needs.". 
21 USC 356 note. (b) Guidance. — Within 1 year after the date of enactment 

of this Act, the Secretary of Health and Human Services shall 
issue guidance for fast track products (as defined in section 506(a)(1) 
of the Federal Food, Drug, and Cosmetic Act) that describes the 
policies and procedures that pertain to section 506 of such Act. 

SEC. 113. INFORMATION PROGRAM ON CLINICAL TRIALS FOR SERI- 
OUS OR LIFE-THREATENING DISEASES. 

(a) In General. — Section 402 of the Public Health Service 
Act (42 U.S.C. 282) is amended— 

(1) by redesignating subsections (j) and (k) as subsections 
(k) and (1), respectively; and 
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(2) by inserting after subsection (i) the following: 
"(j)(l)(A) The Secretary, acting through the Director of NIH, Establishment, 
shall establish, maintain, and operate a data bank of information 
on clinical trials for drugs for serious or life-threatening diseases 
and conditions (in this subsection referred to as the 'data bank'). 
The activities of the data bank shall be integrated and coordinated 
with related activities of other agencies of the Department of Health 
and Human Services, and to the extent practicable, coordinated 
with other data banks containing similar information. 

"(B) The Secretary shall establish the data bank after consulta- 
tion with the Commissioner of Food and Drugs, the directors of 
the appropriate agencies of the National Institutes of Health 
(including the National Library of Medicine), and the Director of 
the Centers for Disease Control and Prevention. 

"(2) In carrying out paragraph (1), the Secretary shall collect, 
catalog, store, and disseminate the information described in such 
paragraph. The Secretary shall disseminate such information 
through information systems, which shall include toll-free telephone 
communications, available to individuals with serious or life- 
threatening diseases and conditions, to other members of the public, 
to health care providers, and to researchers. 

"(3) The data bank shall include the following: 

"(A) A registry of clinical trials (whether federally or pri- 
vately funded) of experimental treatments for serious or life- 
threatening diseases and conditions under regulations promul- 
gated pursuant to section 505(i) of the Federal Food, Drug, 
and Cosmetic Act, which provides a description of the purpose 
of each experimental drug, either with the consent of the proto- 
col sponsor, or when a trial to test effectiveness begins. Informa- 
tion provided shall consist of eligibility criteria for participation 
in the clinical trials, a description of the location of trial sites, 
and a point of contact for those wanting to enroll in the trial, 
and shall be in a form that can be readily understood by 
members of the public. Such information shall be forwarded 
to the data bank by the sponsor of the trial not later than 
21 days after the approval of the protocol. 

"(B) Information pertaining to experimental treatments for 
serious or life-threatening diseases and conditions that may 
be available — 

"(i) under a treatment investigational new drug 
application that has been submitted to the Secretary under 
section 561(c) of the Federal Food, Drug, and Cosmetic 
Act; or 

"(ii) as a Group C cancer drug (as defined by the 
National Cancer Institute). 
The data bank may also include information pertaining to 
the results of clinical trials of such treatments, with the consent 
of the sponsor, including information concerning potential 
toxicities or adverse effects associated with the use or adminis- 
tration of such experimental treatments. 

"(4) The data bank shall not include information relating to 
an investigation if the sponsor has provided a detailed certification 
to the Secretary that disclosure of such information would substan- 
tially interfere with the timely enrollment of subjects in the inves- 
tigation, unless the Secretary, after the receipt of the certification, 
provides the sponsor with a detailed written determination that 
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such disclosure would not substantially interfere with such enroll- 
ment. 

Appropriation "(5) For the purpose of carrying out this subsection, there 

authorization. are authorized to be appropriated such sums as may be necessary. 

Fees collected under section 736 of the Federal Food, Drug, and 
Cosmetic Act shall not be used in carrying out this subsection.". 
42 USC 282 note. (b) COLLABORATION AND REPORT. — 

(1) In general. — The Secretary of Health and Human 
Services, the Director of the National Institutes of Health, 
and the Commissioner of Food and Drugs shall collaborate 
to determine the feasibility of including device investigations 
within the scope of the data bank under section 402(j) of the 
Public Health Service Act. 

(2) Report. — Not later than two years after the date of 
enactment of this section, the Secretary of Health and Human 
Services shall prepare and submit to the Committee on Labor 
and Human Resources of the Senate and the Committee on 
Commerce of the House of Representatives a report — 

(A) of the public health need, if any, for inclusion 
of device investigations within the scope of the data bank 
under section 402(j) of the Public Health Service Act; 

(B) on the adverse impact, if any, on device innovation 
and research in the United States if information relating 
to such device investigations is required to be publicly 
disclosed; and 

(C) on such other issues relating to such section 402(j) 
as the Secretary determines to be appropriate. 

SEC. 114. HEALTH CARE ECONOMIC INFORMATION. 

(a) In General.— Section 502(a) (21 U.S.C. 352(a)) is amended 
by adding at the end the following: "Health care economic informa- 
tion provided to a formulary committee, or other similar entity, 
in the course of the committee or the entity carrying out its respon- 
sibilities for the selection of drugs for managed care or other similar 
organizations, shall not be considered to be false or misleading 
under this paragraph if the health care economic information 
directly relates to an indication approved under section 505 or 
under section 351(a) of the Public Health Service Act for such 
drug and is based on competent and reliable scientific evidence. 
The requirements set forth in section 505(a) or in section 351(a) 
of the Public Health Service Act shall not apply to health care 
economic information provided to such a committee or entity in 
accordance with this paragraph. Information that is relevant to 
the substantiation of the health care economic information pre- 
sented pursuant to this paragraph shall be made available to the 
Secretary upon request. In this paragraph, the term 'health care 
economic information' means any analysis that identifies, measures, 
or compares the economic consequences, including the costs of the 
represented health outcomes, of the use of a drug to the use of 
another drug, to another health care intervention, or to no interven- 
tion.". 

21 USC 352 note. (b) Study and Report. — The Comptroller General of the United 

States shall conduct a study of the implementation of the provisions 
added by the amendment made by subsection (a). Not later than 
4 years and 6 months after the date of enactment of this Act, 
the Comptroller General of the United States shall prepare and 
submit to Congress a report containing the findings of the study. 
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SEC. 115. CLINICAL INVESTIGATIONS. 

(a) Clarification of the Number of Required Clinical 
Investigations for Approval. — Section 505(d) (21 U.S.C. 355(d)) 
is amended by adding at the end the following: "If the Secretary 
determines, based on relevant science, that data from one adequate 
and well-controlled clinical investigation and confirmatory evidence 
(obtained prior to or after such investigation) are sufficient to 
establish effectiveness, the Secretary may consider such data and 
evidence to constitute substantial evidence for purposes of the 
preceding sentence.". 

(b) Women and Minorities.— Section 505(b)(1) (21 U.S.C. 
355(b)(1)) is amended by adding at the end the following: "The 
Secretary shall, in consultation with the Director of the National 
Institutes of Health and with representatives of the drug manufac- 
turing industry, review and develop guidance, as appropriate, on 
the inclusion of women and minorities in clinical trials required 
by clause (A).". 

SEC. 116. MANUFACTURING CHANGES FOR DRUGS. 

(a) In General. — Chapter V, as amended by section 112, is 
amended by inserting after section 506 the following section: 

"SEC. 506A. MANUFACTURING CHANGES. 2 1 USC 356a. 

"(a) In General. — With respect to a drug for which there 
is in effect an approved application under section 505 or 512 or 
a license under section 351 of the Public Health Service Act, a 
change from the manufacturing process approved pursuant to such 
application or license may be made, and the drug as made with 
the change may be distributed, if — 

"(1) the holder of the approved application or license 

(referred to in this section as a 'holder') has validated the 

effects of the change in accordance with subsection (b); and 
"(2)(A) in the case of a major manufacturing change, the 

holder has complied with the requirements of subsection (c); 

or 

"(B) in the case of a change that is not a major manufactur- 
ing change, the holder complies with the applicable require- 
ments of subsection (d). 

"(b) Validation of Effects of Changes. — For purposes of 
subsection (a)(1), a drug made with a manufacturing change 
(whether a major manufacturing change or otherwise) may be 
distributed only if, before distribution of the drug as so made, 
the holder involved validates the effects of the change on the iden- 
tity, strength, quality, purity, and potency of the drug as the iden- 
tity, strength, quality, purity, and potency may relate to the safety 
or effectiveness of the drug. 

"(c) Major Manufacturing Changes. — 

"(1) Requirement of supplemental application. — For 
purposes of subsection (a)(2)(A), a drug made with a major 
manufacturing change may be distributed only if, before the 
distribution of the drug as so made, the holder involved submits 
to the Secretary a supplemental application for such change 
and the Secretary approves the application. The application 
shall contain such information as the Secretary determines 
to be appropriate, and shall include the information developed 
under subsection (b) by the holder in validating the effects 
of the change. 
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"(2) Changes qualifying as major changes. — For pur- 
poses of subsection (a)(2)(A), a major manufacturing change 
is a manufacturing change that is determined by the Secretary 
to have substantial potential to adversely affect the identity, 
strength, quality, purity, or potency of the drug as they may 
relate to the safety or effectiveness of a drug. Such a change 
includes a change that — 

"(A) is made in the qualitative or quantitative formula- 
tion of the drug involved or in the specifications in the 
approved application or license referred to in subsection 
(a) for the drug (unless exempted by the Secretary by 
regulation or guidance from the requirements of this sub- 
section); 

"(B) is determined by the Secretary by regulation or 
guidance to require completion of an appropriate clinical 
study demonstrating equivalence of the drug to the drug 
as manufactured without the change; or 

"(C) is another type of change determined by the Sec- 
retary by regulation or guidance to have a substantial 
potential to adversely affect the safety or effectiveness of 
the drug. 

"(d) Other Manufacturing Changes. — 

"(1) In general. — For purposes of subsection (a)(2)(B), the 
Secretary may regulate drugs made with manufacturing 
changes that are not major manufacturing changes as follows: 
"(A) The Secretary may in accordance with paragraph 

(2) authorize holders to distribute such drugs without 
submitting a supplemental application for such changes. 

"(B) The Secretary may in accordance with paragraph 

(3) require that, prior to the distribution of such drugs, 
holders submit to the Secretary supplemental applications 
for such changes. 

"(C) The Secretary may establish categories of such 
changes and designate categories to which subparagraph 
(A) applies and categories to which subparagraph (B) 
applies. 

"(2) Changes not requiring supplemental applica- 
tion. — 

"(A) Submission of report. — A holder making a 
manufacturing change to which paragraph (1)(A) applies 
shall submit to the Secretary a report on the change, 
which shall contain such information as the Secretary 
determines to be appropriate, and which shall include the 
information developed under subsection (b) by the holder 
in validating the effects of the change. The report shall 
be submitted by such date as the Secretary may specify. 

"(B) Authority regarding annual reports. — In the 
case of a holder that during a single year makes more 
than one manufacturing change to which paragraph (1)(A) 
applies, the Secretary may in carrying out subparagraph 
(A) authorize the holder to comply with such subparagraph 
by submitting a single report for the year that provides 
the information required in such subparagraph for all the 
changes made by the holder during the year. 
"(3) Changes requiring supplemental application. — 

"(A) Submission of supplemental application. — The 
supplemental application required under paragraph (1)(B) 
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for a manufacturing change shall contain such information 
as the Secretary determines to be appropriate, which shall 
include the information developed under subsection (b) by 
the holder in validating the effects of the change. 

"(B) Authority for distribution. — In the case of a 
manufacturing change to which paragraph (1)(B) applies: 
"(i) The holder involved may commence distribu- 
tion of the drug involved 30 days after the Secretary 
receives the supplemental application under such para- 
graph, unless the Secretary notifies the holder within 
such 30-day period that prior approval of the applica- 
tion is required before distribution may be commenced. 

"(ii) The Secretary may designate a category of 
such changes for the purpose of providing that, in 
the case of a change that is in such category, the 
holder involved may commence distribution of the drug 
involved upon the receipt by the Secretary of a supple- 
mental application for the change. 

"(iii) If the Secretary disapproves the supplemental 
application, the Secretary may order the manufacturer 
to cease the distribution of the drugs that have been 
made with the manufacturing change.", 
(b) Transition Rule. — The amendment made by subsection 2luSC356a 
(a) takes effect upon the effective date of regulations promulgated note - 
by the Secretary of Health and Human Services to implement 
such amendment, or upon the expiration of the 24-month period 
beginning on the date of the enactment of this Act, whichever 
occurs first. 

SEC. 117. STREAMLINING CLINICAL RESEARCH ON DRUGS. 

Section 505(i) (21 U.S.C. 355(i)) is amended— 

(1) by redesignating paragraphs (1) through (3) as subpara- 
graphs (A) through (C), respectively; 

(2) by inserting "(1)" after "(i)"; 

(3) by striking the last two sentences; and 

(4) by inserting after paragraph (1) (as designated by para- 
graph (2) of this section) the following new paragraphs: 

"(2) Subject to paragraph (3), a clinical investigation of a new 
drug may begin 30 days after the Secretary has received from 
the manufacturer or sponsor of the investigation a submission 
containing such information about the drug and the clinical inves- 
tigation, including — 

"(A) information on design of the investigation and ade- 
quate reports of basic information, certified by the applicant 
to be accurate reports, necessary to assess the safety of the 
drug for use in clinical investigation; and 

"(B) adequate information on the chemistry and manufac- 
turing of the drug, controls available for the drug, and primary 
data tabulations from animal or human studies. 
"(3)(A) At any time, the Secretary may prohibit the sponsor 
of an investigation from conducting the investigation (referred to 
in this paragraph as a 'clinical hold') if the Secretary makes a 
determination described in subparagraph (B). The Secretary shall 
specify the basis for the clinical hold, including the specific informa- 
tion available to the Secretary which served as the basis for such 
clinical hold, and confirm such determination in writing. 
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"(B) For purposes of subparagraph (A), a determination 
described in this subparagraph with respect to a clinical hold is 
that— 

"(i) the drug involved represents an unreasonable risk to 
the safety of the persons who are the subjects of the clinical 
investigation, taking into account the qualifications of the clini- 
cal investigators, information about the drug, the design of 
the clinical investigation, the condition for which the drug 
is to be investigated, and the health status of the subjects 
involved; or 

"(ii) the clinical hold should be issued for such other reasons 
as the Secretary may by regulation establish (including reasons 
established by regulation before the date of the enactment 
of the Food and Drug Administration Modernization Act of 
1997). 

"(C) Any written request to the Secretary from the sponsor 
of an investigation that a clinical hold be removed shall receive 
a decision, in writing and specifying the reasons therefor, within 
30 days after receipt of such request. Any such request shall include 
sufficient information to support the removal of such clinical hold. 

"(4) Regulations under paragraph (1) shall provide that such 
exemption shall be conditioned upon the manufacturer, or the spon- 
sor of the investigation, requiring that experts using such drugs 
for investigational purposes certify to such manufacturer or sponsor 
that they will inform any human beings to whom such drugs, 
or any controls used in connection therewith, are being adminis- 
tered, or their representatives, that such drugs are being used 
for investigational purposes and will obtain the consent of such 
human beings or their representatives, except where it is not fea- 
sible or it is contrary to the best interests of such human beings. 
Nothing in this subsection shall be construed to require any clinical 
investigator to submit directly to the Secretary reports on the 
investigational use of drugs.". 

21 USC 355 note. SEC. 118. DATA REQUIREMENTS FOR DRUGS AND BIOLOGICS. 

Within 12 months after the date of enactment of this Act, 
the Secretary of Health and Human Services, acting through the 
Commissioner of Food and Drugs, shall issue guidance that 
describes when abbreviated study reports may be submitted, in 
lieu of full reports, with a new drug application under section 
505(b) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
355(b)) and with a biologies license application under section 351 
of the Public Health Service Act (42 U.S.C. 262) for certain types 
of studies. Such guidance shall describe the kinds of studies for 
which abbreviated reports are appropriate and the appropriate 
abbreviated report formats. 

SEC. 119. CONTENT AND REVIEW OF APPLICATIONS. 

(a) Section 505(b).— Section 505(b) (21 U.S.C. 355(b)) is amend- 
ed by adding at the end the following: 

"(4)(A) The Secretary shall issue guidance for the individuals 
who review applications submitted under paragraph (1) or under 
section 351 of the Public Health Service Act, which shall relate 
to promptness in conducting the review, technical excellence, lack 
of bias and conflict of interest, and knowledge of regulatory and 
scientific standards, and which shall apply equally to all individuals 
who review such applications. 
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"(B) The Secretary shall meet with a sponsor of an investigation 
or an applicant for approval for a drug under this subsection or 
section 351 of the Public Health Service Act if the sponsor or 
applicant makes a reasonable written request for a meeting for 
the purpose of reaching agreement on the design and size of clinical 
trials intended to form the primary basis of an effectiveness claim. 
The sponsor or applicant shall provide information necessary for 
discussion and agreement on the design and size of the clinical 
trials. Minutes of any such meeting shall be prepared by the Sec- 
retary and made available to the sponsor or applicant upon request. 

"(C) Any agreement regarding the parameters of the design 
and size of clinical trials of a new drug under this paragraph 
that is reached between the Secretary and a sponsor or applicant 
shall be reduced to writing and made part of the administrative 
record by the Secretary. Such agreement shall not be changed 
after the testing begins, except — 

"(i) with the written agreement of the sponsor or applicant; 

or 

"(ii) pursuant to a decision, made in accordance with 
subparagraph (D) by the director of the reviewing division, 
that a substantial scientific issue essential to determining the 
safety or effectiveness of the drug has been identified after 
the testing has begun. 

"(D) A decision under subparagraph (C)(ii) by the director shall 
be in writing and the Secretary shall provide to the sponsor or 
applicant an opportunity for a meeting at which the director and 
the sponsor or applicant will be present and at which the director 
will document the scientific issue involved. 

"(E) The written decisions of the reviewing division shall be 
binding upon, and may not directly or indirectly be changed by, 
the field or compliance division personnel unless such field or 
compliance division personnel demonstrate to the reviewing division 
why such decision should be modified. 

"(F) No action by the reviewing division may be delayed because 
of the unavailability of information from or action by field personnel 
unless the reviewing division determines that a delay is necessary 
to assure the marketing of a safe and effective drug. 

"(G) For purposes of this paragraph, the reviewing division 
is the division responsible for the review of an application for 
approval of a drug under this subsection or section 351 of the 
Public Health Service Act (including all scientific and medical mat- 
ters, chemistry, manufacturing, and controls).", 
(b) Section 505(j). — 

(1) Amendment. — Section 505(j) (21 U.S.C 355(j)) is amend- 
ed— 

(A) by redesignating paragraphs (3) through (8) as 
paragraphs (4) through (9), respectively; and 

(B) by adding after paragraph (2) the following: 
"(3)(A) The Secretary shall issue guidance for the individuals 

who review applications submitted under paragraph (1), which shall 
relate to promptness in conducting the review, technical excellence, 
lack of bias and conflict of interest, and knowledge of regulatory 
and scientific standards, and which shall apply equally to all 
individuals who review such applications. 

"(B) The Secretary shall meet with a sponsor of an investigation 
or an applicant for approval for a drug under this subsection if 
the sponsor or applicant makes a reasonable written request for 
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a meeting for the purpose of reaching agreement on the design 
and size of bioavailability and bioequivalence studies needed for 
approval of such application. The sponsor or applicant shall provide 
information necessary for discussion and agreement on the design 
and size of such studies. Minutes of any such meeting shall be 
prepared by the Secretary and made available to the sponsor or 
applicant. 

"(C) Any agreement regarding the parameters of design and 
size of bioavailability and bioequivalence studies of a drug under 
this paragraph that is reached between the Secretary and a sponsor 
or applicant shall be reduced to writing and made part of the 
administrative record by the Secretary. Such agreement shall not 
be changed after the testing begins, except — 

"(i) with the written agreement of the sponsor or applicant; 

or 

"(ii) pursuant to a decision, made in accordance with 
subparagraph (D) by the director of the reviewing division, 
that a substantial scientific issue essential to determining the 
safety or effectiveness of the drug has been identified after 
the testing has begun. 

"(D) A decision under subparagraph (C)(ii) by the director shall 
be in writing and the Secretary shall provide to the sponsor or 
applicant an opportunity for a meeting at which the director and 
the sponsor or applicant will be present and at which the director 
will document the scientific issue involved. 

"(E) The written decisions of the reviewing division shall be 
binding upon, and may not directly or indirectly be changed by, 
the field or compliance office personnel unless such field or compli- 
ance office personnel demonstrate to the reviewing division why 
such decision should be modified. 

"(F) No action by the reviewing division may be delayed because 
of the unavailability of information from or action by field personnel 
unless the reviewing division determines that a delay is necessary 
to assure the marketing of a safe and effective drug. 

"(G) For purposes of this paragraph, the reviewing division 
is the division responsible for the review of an application for 
approval of a drug under this subsection (including scientific mat- 
ters, chemistry, manufacturing, and controls).". 

(2) Conforming amendments. — Section 505(j) (21 U.S.C. 

355(j)), as amended by paragraph (1), is further amended — 

(A) in paragraph (2)(A)(i), by striking "(6)" and insert- 
ing"(7)"; 

(B) in paragraph (4) (as redesignated in paragraph 
(1)), by striking "(4)" and inserting "(5)"; 

(C) in paragraph (4)(I) (as redesignated in paragraph 
(1)), by striking "(5)" and inserting "(6)"; and 

(D) in paragraph (7)(C) (as redesignated in paragraph 
(1)), by striking "(5)" each place it occurs and inserting 
"(6)". 

SEC. 120. SCIENTIFIC ADVISORY PANELS. 

Section 505 (21 U.S.C. 355) is amended by adding at the end 
the following: 

"(n)(l) For the purpose of providing expert scientific advice 
and recommendations to the Secretary regarding a clinical inves- 
tigation of a drug or the approval for marketing of a drug under 
section 505 or section 351 of the Public Health Service Act, the 
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Secretary shall establish panels of experts or use panels of experts 
established before the date of enactment of the Food and Drug 
Administration Modernization Act of 1997, or both. 

"(2) The Secretary may delegate the appointment and oversight 
authority granted under section 904 to a director of a center or 
successor entity within the Food and Drug Administration. 

"(3) The Secretary shall make appointments to each panel 
established under paragraph (1) so that each panel shall consist 
of— 

"(A) members who are qualified by training and experience 
to evaluate the safety and effectiveness of the drugs to be 
referred to the panel and who, to the extent feasible, possess 
skill and experience in the development, manufacture, or utili- 
zation of such drugs; 

"(B) members with diverse expertise in such fields as clini- 
cal and administrative medicine, pharmacy, pharmacology, 
pharmacoeconomics, biological and physical sciences, and other 
related professions; 

"(C) a representative of consumer interests, and a rep- 
resentative of interests of the drug manufacturing industry 
not directly affected by the matter to be brought before the 
panel; and 

"(D) two or more members who are specialists or have 
other expertise in the particular disease or condition for which 
the drug under review is proposed to be indicated. 
Scientific, trade, and consumer organizations shall be afforded an 
opportunity to nominate individuals for appointment to the panels. 
No individual who is in the regular full-time employ of the United 
States and engaged in the administration of this Act may be a 
voting member of any panel. The Secretary shall designate one 
of the members of each panel to serve as chairman thereof. 

"(4) Each member of a panel shall publicly disclose all conflicts 
of interest that member may have with the work to be undertaken 
by the panel. No member of a panel may vote on any matter 
where the member or the immediate family of such member could 
gain financially from the advice given to the Secretary. The Sec- 
retary may grant a waiver of any conflict of interest requirement 
upon public disclosure of such conflict of interest if such waiver 
is necessary to afford the panel essential expertise, except that 
the Secretary may not grant a waiver for a member of a panel 
when the member's own scientific work is involved. 

"(5) The Secretary shall, as appropriate, provide education and 
training to each new panel member before such member participates 
in a panel's activities, including education regarding requirements 
under this Act and related regulations of the Secretary, and the 
administrative processes and procedures related to panel meetings. 

"(6) Panel members (other than officers or employees of the 
United States), while attending meetings or conferences of a panel 
or otherwise engaged in its business, shall be entitled to receive 
compensation for each day so engaged, including traveltime, at 
rates to be fixed by the Secretary, but not to exceed the daily 
equivalent of the rate in effect for positions classified above grade 
GS-15 of the General Schedule. While serving away from their 
homes or regular places of business, panel members may be allowed 
travel expenses (including per diem in lieu of subsistence) as author- 
ized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently. 



Ill STAT. 2320 



PUBLIC LAW 105-115— NOV. 21, 1997 



"(7) The Secretary shall ensure that scientific advisory panels 
meet regularly and at appropriate intervals so that any matter 
to be reviewed by such a panel can be presented to the panel 
not more than 60 days after the matter is ready for such review. 
Meetings of the panel may be held using electronic communication 
to convene the meetings. 

"(8) Within 90 days after a scientific advisory panel makes 
recommendations on any matter under its review, the Food and 
Drug Administration official responsible for the matter shall review 
the conclusions and recommendations of the panel, and notify the 
affected persons of the final decision on the matter, or of the 
reasons that no such decision has been reached. Each such final 
decision shall be documented including the rationale for the deci- 
sion.". 

SEC. 121. POSITRON EMISSION TOMOGRAPHY. 

(a) Regulation of Compounded Positron Emission Tomog- 
raphy Drugs. — Section 201 (21 U.S.C. 321) is amended by adding 
at the end the following: 

"(ii) The term 'compounded positron emission tomography 
drag' — 

"(1) means a drug that — 

"(A) exhibits spontaneous disintegration of unstable 
nuclei by the emission of positrons and is used for the 
purpose of providing dual photon positron emission tomo- 
graphic diagnostic images; and 

"(B) has been compounded by or on the order of a 
practitioner who is licensed by a State to compound or 
order compounding for a drug described in subparagraph 
(A), and is compounded in accordance with that State's 
law, for a patient or for research, teaching, or quality 
control; and 

"(2) includes any nonradioactive reagent, reagent kit, 
ingredient, nuclide generator, accelerator, target material, elec- 
tronic synthesizer, or other apparatus or computer program 
to be used in the preparation of such a drug.". 

(b) Adulteration. — 

(1) In general.— Section 501(a) (21 U.S.C. 351(a)) is 
amended by striking "; or (3)" and inserting the following: 
"; or (C) if it is a compounded positron emission tomography 
drug and the methods used in, or the facilities and controls 
used for, its compounding, processing, packing, or holding do 
not conform to or are not operated or administered in conformity 
with the positron emission tomography compounding standards 
and the official monographs of the United States Pharmacopoeia 
to assure that such drug meets the requirements of this Act 
as to safety and has the identity and strength, and meets 
the quality and purity characteristics, that it purports or is 
represented to possess; or (3)". 
21 USC 351 note. (2) Sunset.— Section 501(a)(2)(C) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 351(a)(2)(C)) shall not apply 
4 years after the date of enactment of this Act or 2 years 
after the date on which the Secretary of Health and Human 
Services establishes the requirements described in subsection 

(c) (1)(B), whichever is later. 
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(c) Requirements for Review of Approval Procedures and 21 use 355 note. 
Current Good Manufacturing Practices for Positron Emis- 
sion Tomography. — 

(1) Procedures and requirements. — 

(A) In general. — In order to take account of the special 
characteristics of positron emission tomography drugs and 
the special techniques and processes required to produce 
these drugs, not later than 2 years after the date of enact- 
ment of this Act, the Secretary of Health and Human 
Services shall establish — 

(i) appropriate procedures for the approval of 
positron emission tomography drugs pursuant to sec- 
tion 505 of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355); and 

(ii) appropriate current good manufacturing prac- 
tice requirements for such drugs. 

(B) Considerations and consultation. — In establish- 
ing the procedures and requirements required by subpara- 
graph (A), the Secretary of Health and Human Services 
shall take due account of any relevant differences between 
not-for-profit institutions that compound the drugs for their 
patients and commercial manufacturers of the drugs. Prior 
to establishing the procedures and requirements, the Sec- 
retary of Health and Human Services shall consult with 
patient advocacy groups, professional associations, manu- 
facturers, and physicians and scientists licensed to make 
or use positron emission tomography drugs. 

(2) Submission of new drug applications and abbre- 
viated NEW DRUG APPLICATIONS. — 

(A) In general. — Except as provided in subparagraph 
(B), the Secretary of Health and Human Services shall 
not require the submission of new drug applications or 
abbreviated new drug applications under subsection (b) 
or (j) of section 505 (21 U.S.C. 355), for compounded 
positron emission tomography drugs that are not adulter- 
ated drugs described in section 501(a)(2)(C) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 351(a)(2)(C)) (as 
amended by subsection (b)), for a period of 4 years after 
the date of enactment of this Act, or for 2 years after 
the date on which the Secretary establishes procedures 
and requirements under paragraph (1), whichever is longer. 

(B) Exception. — Nothing in this Act shall prohibit the 
voluntary submission of such applications or the review 
of such applications by the Secretary of Health and Human 
Services. Nothing in this Act shall constitute an exemption 
for a positron emission tomography drug from the require- 
ments of regulations issued under section 505(i) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 355(D). 

(d) Revocation of Certain Inconsistent Documents. — Federal Register, 
Within 30 days after the date of enactment of this Act, the Secretary publication. 

of Health and Human Services shall publish in the Federal Register 
a notice terminating the application of the following notices and 
rule: 

(1) A notice entitled "Regulation of Positron Emission 
Tomography Radiopharmaceutical Drug Products; Guidance; 
Public Workshop", published in the Federal Register on Feb- 
ruary 27, 1995, 60 Fed. Reg. 10594. 
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(2) A notice entitled "Draft Guideline on the Manufacture 
of Positron Emission Tomography Radiopharmaceutical Drug 
Products; Availability", published in the Federal Register on 
February 27, 1995, 60 Fed. Reg. 10593. 

(3) A final rule entitled "Current Good Manufacturing Prac- 
tice for Finished Pharmaceuticals; Positron Emission Tomog- 
raphy", published in the Federal Register on April 22, 1997, 
62 Fed. Reg. 19493 (codified at part 211 of title 21, Code 
of Federal Regulations). 

21 USC 355 note. (e) Definition. — As used in this section, the term "compounded 

positron emission tomography drug" has the meaning given the 
term in section 201 of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321). 

21 USC 355 note. SEC. 122. REQUIREMENTS FOR RADIOPHARMACEUTICALS. 

(a) Requirements. — 

(1) Regulations. — 

(A) Proposed regulations. — Not later than 180 days 
after the date of enactment of this Act, the Secretary of 
Health and Human Services, after consultation with 
patient advocacy groups, associations, physicians licensed 
to use radiopharmaceuticals, and the regulated industry, 
shall issue proposed regulations governing the approval 
of radiopharmaceuticals. The regulations shall provide that 
the determination of the safety and effectiveness of such 
a radiopharmaceutical under section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) or section 
351 of the Public Health Service Act (42 U.S.C. 262) shall 
include consideration of the proposed use of the 
radiopharmaceutical in the practice of medicine, the 
pharmacological and toxicological activity of the 
radiopharmaceutical (including any carrier or ligand 
component of the radiopharmaceutical), and the estimated 
absorbed radiation dose of the radiopharmaceutical. 

(B) Final regulations. — Not later than 18 months 
after the date of enactment of this Act, the Secretary shall 
promulgate final regulations governing the approval of the 
radiopharmaceuticals . 

(2) Special rule. — In the case of a radiopharmaceutical, 
the indications for which such radiopharmaceutical is approved 
for marketing may, in appropriate cases, refer to manifestations 
of disease (such as biochemical, physiological, anatomic, or 
pathological processes) common to, or present in, one or more 
disease states. 

(b) Definition. — In this section, the term "radiopharma- 
ceutical" means — 

(1) an article — 

(A) that is intended for use in the diagnosis or monitor- 
ing of a disease or a manifestation of a disease in humans; 
and 

(B) that exhibits spontaneous disintegration of unstable 
nuclei with the emission of nuclear particles or photons; 
or 

(2) any nonradioactive reagent kit or nuclide generator 
that is intended to be used in the preparation of any such 
article. 
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SEC. 123. MODERNIZATION OF REGULATION. 

(a) Licenses. — 

(1) In general. — Section 351(a) of the Public Health Serv- 
ice Act (42 U.S.C. 262(a)) is amended to read as follows: 

"(a)(1) No person shall introduce or deliver for introduction 
into interstate commerce any biological product unless — 

"(A) a biologies license is in effect for the biological product; 

and 

"(B) each package of the biological product is plainly 
marked with — 

"(i) the proper name of the biological product contained 
in the package; 

"(ii) the name, address, and applicable license number 
of the manufacturer of the biological product; and 
"(iii) the expiration date of the biological product. 
"(2)(A) The Secretary shall establish, by regulation, require- 
ments for the approval, suspension, and revocation of biologies 
licenses. 

"(B) The Secretary shall approve a biologies license applica- 
tion — 

"(i) on the basis of a demonstration that — 

"(I) the biological product that is the subject of the 
application is safe, pure, and potent; and 

"(II) the facility in which the biological product is 
manufactured, processed, packed, or held meets standards 
designed to assure that the biological product continues 
to be safe, pure, and potent; and 

"(ii) if the applicant (or other appropriate person) consents 
to the inspection of the facility that is the subject of the applica- 
tion, in accordance with subsection (c). 

"(3) The Secretary shall prescribe requirements under which 
a biological product undergoing investigation shall be exempt from 
the requirements of paragraph (1).". 

(2) Elimination of existing license requirement. — Sec- 
tion 351(d) of the Public Health Service Act (42 U.S.C. 262(d)) 
is amended — 

(A) by striking "(d)(1)" and all that follows through 
"of this section."; 

(B) in paragraph (2) — 

(i) by striking "(2)(A) Upon" and inserting "(d)(1) 
Upon" and 

(ii) by redesignating subparagraph (B) as para- 
graph (2); and 

(C) in paragraph (2) (as so redesignated by subpara- 
graph (B)(ii))— 

(i) by striking "subparagraph (A)" and inserting 
"paragraph (1)"; and 

(ii) by striking "this subparagraph" each place it 
appears and inserting "this paragraph". 

(b) Labeling. — Section 351(b) of the Public Health Service Act 
(42 U.S.C. 262(b)) is amended to read as follows: 

"(b) No person shall falsely label or mark any package or 
container of any biological product or alter any label or mark 
on the package or container of the biological product so as to 
falsify the label or mark.". 
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(c) Inspection. — Section 351(c) of the Public Health Service 
Act (42 U.S.C. 262(c)) is amended by striking "virus, serum," and 
all that follows and inserting "biological product.". 

(d) Definition; Application. — Section 351 of the Public Health 
Service Act (42 U.S.C. 262) is amended by adding at the end 
the following: 

"(i) In this section, the term 'biological product' means a virus, 
therapeutic serum, toxin, antitoxin, vaccine, blood, blood component 
or derivative, allergenic product, or analogous product, or arsphen- 
amine or derivative of arsphenamine (or any other trivalent organic 
arsenic compound), applicable to the prevention, treatment, or cure 
of a disease or condition of human beings.". 

(e) Conforming Amendment. — Section 503(g)(4) (21 U.S.C. 
353(g)(4)) is amended— 

(1) in subparagraph (A) — 

(A) by striking "section 351(a)" and inserting "section 
351(i)"; and 

(B) by striking "262(a)" and inserting "262(i)"; and 

(2) in subparagraph (B)(iii), by striking "product or 
establishment license under subsection (a) or (d)" and inserting 
"biologies license application under subsection (a)". 

21 USC 355 note. (f) Special Rule. — The Secretary of Health and Human Serv- 

ices shall take measures to minimize differences in the review 
and approval of products required to have approved biologies license 
applications under section 351 of the Public Health Service Act 
(42 U.S.C. 262) and products required to have approved new drug 
applications under section 505(b)(1) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355(b)(1)). 

(g) Application of Federal Food, Drug, and Cosmetic 
Act.— Section 351 of the Public Health Service Act (42 U.S.C. 
262), as amended by subsection (d), is further amended by adding 
at the end the following: 

"(j) The Federal Food, Drug, and Cosmetic Act applies to a 
biological product subject to regulation under this section, except 
that a product for which a license has been approved under sub- 
section (a) shall not be required to have an approved application 
under section 505 of such Act.". 

(h) Examinations and Procedures. — Paragraph (3) of section 
353(d) of the Public Health Service Act (42 U.S.C. 263a(d)) is 
amended to read as follows: 

"(3) Examinations and procedures. — The examinations 
and procedures identified in paragraph (2) are laboratory 
examinations and procedures that have been approved by the 
Food and Drug Administration for home use or that, as deter- 
mined by the Secretary, are simple laboratory examinations 
and procedures that have an insignificant risk of an erroneous 
result, including those that — 

"(A) employ methodologies that are so simple and 
accurate as to render the likelihood of erroneous results 
by the user negligible, or 

"(B) the Secretary has determined pose no unreason- 
able risk of harm to the patient if performed incorrectly.". 

SEC. 124. PILOT AND SMALL SCALE MANUFACTURE. 

(a) Human Drugs. — Section 505(c) (21 U.S.C. 355(c)) is amend- 
ed by adding at the end the following: 
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"(4) A drug manufactured in a pilot or other small facility 
may be used to demonstrate the safety and effectiveness of the 
drug and to obtain approval for the drug prior to manufacture 
of the drug in a larger facility, unless the Secretary makes a 
determination that a full scale production facility is necessary to 
ensure the safety or effectiveness of the drug.". 

(b) Animal Drugs.— Section 512(c) (21 U.S.C. 360b(c)) is 
amended by adding at the end the following: 

"(4) A drug manufactured in a pilot or other small facility 
may be used to demonstrate the safety and effectiveness of the 
drug and to obtain approval for the drug prior to manufacture 
of the drug in a larger facility, unless the Secretary makes a 
determination that a full scale production facility is necessary to 
ensure the safety or effectiveness of the drug.". 

SEC. 125. INSULIN AND ANTIBIOTICS. 

(a) Certification of Drugs Containing Insulin. — 

(1) Amendment.— Section 506 (21 U.S.C. 356), as in effect 
before the date of the enactment of this Act, is repealed. 

(2) Conforming amendments. — 

(A) Section 301(j) (21 U.S.C. 3310) is amended by 
striking "506, 507,". 

(B) Subsection (k) of section 502 (21 U.S.C. 352) is 
repealed. 

(C) Sections 301(i)(l), 510(j)(l)(A), and 510(j)(l)(D) (21 
U.S.C. 331(i)(l), 360(j)(l)(A), 360(j)(l)(D)) are each amended 
by striking ", 506, 507,". 

(D) Section 801(d)(1) (21 U.S.C. 381(d)(1)) is amended 
by inserting after "503(b)" the following: "or composed 
wholly or partly of insulin". 

(E) Section 8126(h)(2) of title 38, United States Code, 
is amended by inserting "or" at the end of subparagraph 
(B), by striking "; or" at the end of subparagraph (C) 
and inserting a period, and by striking subparagraph (D). 

(b) Certification of Antibiotics. — 

(1) Amendment. — Section 507 (21 U.S.C. 357) is repealed. 

(2) Conforming amendments. — 

(A) Section 201(aa) (21 U.S.C. 321(aa)) is amended 
by striking out "or 507", section 201(dd) (21 U.S.C. 321(dd)) 
is amended by striking "507,", and section 201(ff)(3)(A) 
(21 U.S.C. 321(ff)(3)(A)) is amended by striking ", certified 
as an antibiotic under section 507,". 

(B) Section 301(e) (21 U.S.C. 331(e)) is amended by 
striking "507(d) or (g),". 

(C) Section 306(d)(4)(B)(ii) (21 U.S.C. 335a(d)(4)(B)(ii)) 
is amended by striking "or 507". 

(D) Section 502 (21 U.S.C. 352) is amended by striking 
subsection (1). 

(E) Section 520(1) (21 U.S.C. 360j(l)) is amended by 
striking paragraph (4) and by striking "or Antibiotic Drugs" 
in the subsection heading. 

(F) Section 525(a) (21 U.S.C. 360aa(a)) is amended 
by inserting "or" at the end of paragraph (1), by striking 
paragraph (2), and by redesignating paragraph (3) as para- 
graph (2). 
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(G) Section 525(a) (21 U.S.C. 360aa(a)) is amended 
by striking ", certification of such drug for such disease 
or condition under section 507,". 

(H) Section 526(a)(1) (21 U.S.C. 360bb) is amended 
by striking "the submission of an application for certifi- 
cation of the drug under section 507,", by inserting "or" 
at the end of subparagraph (A), by striking subparagraph 
(B), and by redesignating subparagraph (C) as subpara- 
graph (B). 

(I) Section 526(b) (21 U.S.C. 360bb(b)) is amended— 

(i) in paragraph (1), by striking ", a certificate 
was issued for the drug under section 507,"; and 

(ii) in paragraph (2) by striking ", a certificate 
has not been issued for the drug under section 507," 
and by striking ", approval of an application for certifi- 
cation under section 507,". 

(J) Section 527(a) (21 U.S.C. 360cc(a)) is amended by 
inserting "or" at the end of paragraph (1), by striking 
paragraph (2), by redesignating paragraph (3) as paragraph 
(2), and by striking ", issue another certification under 
section 507,". 

(K) Section 527(b) (21 U.S.C. 360cc(b)) is amended 
by striking ", if a certification is issued under section 
507 for such a drug,", ", of the issuance of the certification 
under section 507,", ", issue another certification under 
section 507,", ", of such certification,", ", of the certifi- 
cation,", and ", issuance of other certifications,". 

(L) Section 704(a)(1) (21 U.S.C. 374(a)(1)) is amended 
by striking ", section 507 (d) or (g),". 

(M) Section 735(1) (21 U.S.C. 379g(l)(C)) is amended 
by inserting "or" at the end of subparagraph (B), by striking 
subparagraph (C), and by redesignating subparagraph (D) 
as subparagraph (C). 

(N) Subparagraphs (A)(ii) and (B) of sections 5(b)(1) 
of the Orphan Drug Act (21 U.S.C. 360ee(b)(l)(A), 
360ee(b)(l)(B)) are each amended by striking "or 507". 

(O) Section 45C(b)(2)(A)(ii)(II) of the Internal Revenue 
26 USC 45C. Code of 1986 is amended by striking "or 507". 

(P) Section 156(f)(4)(B) of title 35, United States Code, 
is amended by striking "507," each place it occurs, 
(c) Exportation.— Section 802 (21 U.S.C. 382) is amended by 
adding at the end the following: 

"(i) Insulin and antibiotic drugs may be exported without regard 
to the requirements in this section if the insulin and antibiotic 
drugs meet the requirements of section 801(e)(1).". 
21 USC 355 note. (d) TRANSITION.— 

(1) In general. — An application that was approved by 
the Secretary of Health and Human Services before the date 
of the enactment of this Act for the marketing of an antibiotic 
drug under section 507 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 357), as in effect on the day before the date 
of the enactment of this Act, shall, on and after such date 
of enactment, be considered to be an application that was 
submitted and filed under section 505(b) of such Act (21 U.S.C. 
355(b)) and approved for safety and effectiveness under section 
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505(c) of such Act (21 U.S.C. 355(c)), except that if such applica- 
tion for marketing was in the form of an abbreviated applica- 
tion, the application shall be considered to have been filed 
and approved under section 505(j) of such Act (21 U.S.C. 355(j)). 

(2) Exception. — The following subsections of section 505 
(21 U.S.C. 355) shall not apply to any application for marketing 
in which the drug that is the subject of the application contains 
an antibiotic drug and the antibiotic drug was the subject 
of any application for marketing received by the Secretary 
of Health and Human Services under section 507 of such Act 
(21 U.S.C. 357) before the date of the enactment of this Act: 

(A) (i) Subsections (c)(2), (d)(6), (e)(4), (j)(2)(A)(vii), 
(j)(2)(A)(viii), (j)(2)(B), (j)(4)(B), and (j)(4)(D); and 

(ii) The third and fourth sentences of subsection (b)(1) 
(regarding the filing and publication of patent information); 
and 

(B) Subsections (b)(2)(A), (b)(2)(B), (b)(3), and (c)(3) 
if the investigations relied upon by the applicant for 
approval of the application were not conducted by or for 
the applicant and for which the applicant has not obtained 
a right of reference or use from the person by or for 
whom the investigations were conducted. 

(3) Publication. — For purposes of this section, the Sec- 
retary is authorized to make available to the public the estab- 
lished name of each antibiotic drug that was the subject of 
any application for marketing received by the Secretary for 
Health and Human Services under section 507 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 357) before the date 
of enactment of this Act. 

(e) Definition.— Section 201 (21 U.S.C. 321), as amended by 
section 121(a)(1), is further amended by adding at the end the 
following: 

"(jj) The term 'antibiotic drug? means any drug (except drugs 
for use in animals other than humans) composed wholly or partly 
of any kind of penicillin, streptomycin, chlortetracycline, chlor- 
amphenicol, bacitracin, or any other drug intended for human use 
containing any quantity of any chemical substance which is pro- 
duced by a micro-organism and which has the capacity to inhibit 
or destroy micro-organisms in dilute solution (including a chemically 
synthesized equivalent of any such substance) or any derivative 
thereof". 

SEC. 126. ELIMINATION OF CERTAIN LABELING REQUIREMENTS. 

(a) Prescription Drugs.— Section 503(b)(4) (21 U.S.C. 
353(b)(4)) is amended to read as follows: 

"(4)(A) A drug that is subject to paragraph (1) shall be deemed 
to be misbranded if at any time prior to dispensing the label 
of the drug fails to bear, at a minimum, the symbol 'Rx only'. 

"(B) A drug to which paragraph (1) does not apply shall be 
deemed to be misbranded if at any time prior to dispensing the 
label of the drug bears the symbol described in subparagraph (A).". 

(b) Misbranded Drug.— Section 502(d) (21 U.S.C. 352(d)) is 
repealed. 

(c) Conforming Amendments. — 

(1) Section 503(b)(1) (21 U.S.C. 353(b)(1)) is amended— 
(A) by striking subparagraph (A); and 
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(B) by redesignating subparagraphs (B) and (C) as 
subparagraphs (A) and (B), respectively. 

(2) Section 503(b)(3) (21 U.S.C. 353(b)(3)) is amended by 
striking "section 502(d) and". 

(3) Section 102(9)(A) of the Controlled Substances Act (21 
U.S.C. 802(9)(A)) is amended— 

(A) in clause (i), by striking "(i)"; and 

(B) by striking "(h)" and all that follows. 

SEC. 127. APPLICATION OF FEDERAL LAW TO PRACTICE OF PHAR- 
MACY COMPOUNDING. 

(a) Amendment. — Chapter V is amended by inserting after 
section 503 (21 U.S.C. 353) the following: 

21 USC 353a. "SEC. 503A. PHARMACY COMPOUNDING. 

"(a) In General.— Sections 501(a)(2)(B), 502(f)(1), and 505 shall 
not apply to a drug product if the drug product is compounded 
for an identified individual patient based on the unsolicited receipt 
of a valid prescription order or a notation, approved by the prescrib- 
ing practitioner, on the prescription order that a compounded prod- 
uct is necessary for the identified patient, if the drug product 
meets the requirements of this section, and if the compounding — 
"(1) is by- 

"(A) a licensed pharmacist in a State licensed pharmacy 
or a Federal facility, or 

"(B) a licensed physician, 
on the prescription order for such individual patient made 
by a licensed physician or other licensed practitioner authorized 
by State law to prescribe drugs; or 

"(2)(A) is by a licensed pharmacist or licensed physician 
in limited quantities before the receipt of a valid prescription 
order for such individual patient; and 

"(B) is based on a history of the licensed pharmacist or 
licensed physician receiving valid prescription orders for the 
compounding of the drug product, which orders have been 
generated solely within an established relationship between — 
"(i) the licensed pharmacist or licensed physician; and 
"(ii)(I) such individual patient for whom the prescrip- 
tion order will be provided; or 

"(II) the physician or other licensed practitioner who 
will write such prescription order. 
"(b) Compounded Drug. — 

"(1) Licensed pharmacist and licensed physician. — A 
drug product may be compounded under subsection (a) if the 
licensed pharmacist or licensed physician — 

"(A) compounds the drug product using bulk drug sub- 
stances, as defined in regulations of the Secretary published 
at section 207.3(a)(4) of title 21 of the Code of Federal 
Regulations — 

"(i) that- 
'll) comply with the standards of an applicable 
United States Pharmacopoeia or National For- 
mulary monograph, if a monograph exists, and 
the United States Pharmacopoeia chapter on phar- 
macy compounding; 

"(II) if such a monograph does not exist, are 
drug substances that are components of drugs 
approved by the Secretary; or 
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"(III) if such a monograph does not exist and 
the drug substance is not a component of a drug 
approved by the Secretary, that appear on a list 
developed by the Secretary through regulations 
issued by the Secretary under subsection (d); 
"(ii) that are manufactured by an establishment 
that is registered under section 510 (including a foreign 
establishment that is registered under section 510(i)); 
and 

"(hi) that are accompanied by valid certificates 
of analysis for each bulk drug substance; 
"(B) compounds the drug product using ingredients 
(other than bulk drug substances) that comply with the 
standards of an applicable United States Pharmacopoeia 
or National Formulary monograph, if a monograph exists, 
and the United States Pharmacopoeia chapter on pharmacy 
compounding; 

"(C) does not compound a drug product that appears 
on a list published by the Secretary in the Federal Register 
of drug products that have been withdrawn or removed 
from the market because such drug products or components 
of such drug products have been found to be unsafe or 
not effective; and 

"(D) does not compound regularly or in inordinate 
amounts (as defined by the Secretary) any drug products 
that are essentially copies of a commercially available drug 
product. 

"(2) Definition. — For purposes of paragraph (1)(D), the 
term 'essentially a copy of a commercially available drug prod- 
uct' does not include a drug product in which there is a change, 
made for an identified individual patient, which produces for 
that patient a significant difference, as determined by the 
prescribing practitioner, between the compounded drug and 
the comparable commercially available drug product. 

"(3) Drug product. — A drug product may be compounded 
under subsection (a) only if — 

"(A) such drug product is not a drug product identified 
by the Secretary by regulation as a drug product that 
presents demonstrable difficulties for compounding that 
reasonably demonstrate an adverse effect on the safety 
or effectiveness of that drug product; and 

"(B) such drug product is compounded in a State — 
"(i) that has entered into a memorandum of under- 
standing with the Secretary which addresses the dis- 
tribution of inordinate amounts of compounded drug 
products interstate and provides for appropriate inves- 
tigation by a State agency of complaints relating to 
compounded drug products distributed outside such 
State; or 

"(ii) that has not entered into the memorandum 
of understanding described in clause (i) and the 
licensed pharmacist, licensed pharmacy, or licensed 
physician distributes (or causes to be distributed) 
compounded drug products out of the State in which 
they are compounded in quantities that do not exceed 
5 percent of the total prescription orders dispensed 
or distributed by such pharmacy or physician. 
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The Secretary shall, in consultation with the National Associa- 
tion of Boards of Pharmacy, develop a standard memorandum 
of understanding for use by the States in complying with 
subparagraph (B)(i). 

"(c) Advertising and Promotion. — A drug may be compounded 
under subsection (a) only if the pharmacy, licensed pharmacist, 
or licensed physician does not advertise or promote the compounding 
of any particular drug, class of drug, or type of drug. The pharmacy, 
licensed pharmacist, or licensed physician may advertise and pro- 
mote the compounding service provided by the licensed pharmacist 
or licensed physician. 
"(d) Regulations. — 

"(1) In general. — The Secretary shall issue regulations 
to implement this section. Before issuing regulations to imple- 
ment subsections (b)(l)(A)(i)(III), (b)(1)(C), or (b)(3)(A), the Sec- 
retary shall convene and consult an advisory committee on 
compounding unless the Secretary determines that the issuance 
of such regulations before consultation is necessary to protect 
the public health. The advisory committee shall include rep- 
resentatives from the National Association of Boards of Phar- 
macy, the United States Pharmacopoeia, pharmacy, physician, 
and consumer organizations, and other experts selected by the 
Secretary. 

"(2) Limiting compounding. — The Secretary, in consulta- 
tion with the United States Pharmacopoeia Convention, Incor- 
porated, shall promulgate regulations identifying drug sub- 
stances that may be used in compounding under subsection 
(b)(l)(A)(i)(III) for which a monograph does not exist or which 
are not components of drug products approved by the Secretary. 
The Secretary shall include in the regulation the criteria for 
such substances, which shall include historical use, reports 
in peer reviewed medical literature, or other criteria the Sec- 
retary may identify. 

"(e) Application. — This section shall not apply to — 

"(1) compounded positron emission tomography drugs as 
defined in section 201(h); or 

"(2) radiopharmaceuticals. 
"(f) Definition. — As used in this section, the term 
'compounding' does not include mixing, reconstituting, or other such 
acts that are performed in accordance with directions contained 
in approved labeling provided by the product's manufacturer and 
other manufacturer directions consistent with that labeling.". 
21 USC 353a (b) Effective Date. — Section 503A of the Federal Food, Drug, 

note - and Cosmetic Act, added by subsection (a), shall take effect upon 

the expiration of the 1-year period beginning on the date of the 
enactment of this Act. 

SEC. 128. REAUTHORIZATION OF CLINICAL PHARMACOLOGY PRO- 
GRAM. 

Section 2 of Public Law 102-222 (105 Stat. 1677) is amended— 
(1) in subsection (a), by striking "a grant" and all that 
follows through "Such grant" and inserting the following: 
"grants for a pilot program for the training of individuals in 
clinical pharmacology at appropriate medical schools. Such 
grants"; and 
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(2) in subsection (b), by striking "to carry out this section" 
and inserting ", and for fiscal years 1998 through 2002 
$3,000,000 for each fiscal year, to carry out this section". 

SEC. 129. REGULATIONS FOR SUNSCREEN PRODUCTS. 21 USC 393 note. 

Not later than 18 months after the date of enactment of this 
Act, the Secretary of Health and Human Services shall issue regula- 
tions for over-the-counter sunscreen products for the prevention 
or treatment of sunburn. 

SEC. 130. REPORTS OF POSTMARKETING APPROVAL STUDIES. 

(a) In General. — Chapter V, as amended by section 116, is 
further amended by inserting after section 506A the following: 

"SEC. 506B. REPORTS OF POSTMARKETING STUDIES. 21 USC 356b. 

"(a) Submission. — 

"(1) In general. — A sponsor of a drug that has entered 
into an agreement with the Secretary to conduct a 
postmarketing study of a drug shall submit to the Secretary, 
within 1 year after the approval of such drug and annually 
thereafter until the study is completed or terminated, a report 
of the progress of the study or the reasons for the failure 
of the sponsor to conduct the study. The report shall be submit- 
ted in such form as is prescribed by the Secretary in regulations 
issued by the Secretary. 

"(2) Agreements prior to effective date. — Any agree- 
ment entered into between the Secretary and a sponsor of 
a drug, prior to the date of enactment of the Food and Drug 
Administration Modernization Act of 1997, to conduct a 
postmarketing study of a drug shall be subject to the require- 
ments of paragraph (1). An initial report for such an agreement 
shall be submitted within 6 months after the date of the issu- 
ance of the regulations under paragraph (1). 
"(b) Consideration of Information as Public Informa- 
tion. — Any information pertaining to a report described in sub- 
section (a) shall be considered to be public information to the 
extent that the information is necessary — 
"(1) to identify the sponsor; and 

"(2) to establish the status of a study described in sub- 
section (a) and the reasons, if any, for any failure to carry 
out the study. 

"(c) Status of Studies and Reports. — The Secretary shall Federal Register, 
annually develop and publish in the Federal Register a report publication, 
that provides information on the status of the postmarketing 
studies — 

"(1) that sponsors have entered into agreements to conduct; 

and 

"(2) for which reports have been submitted under sub- 
section (a)(1).". 

(b) Report to Congressional Committees. — Not later than 2iusC356b 
October 1, 2001, the Secretary shall prepare and submit to the note - 
Committee on Labor and Human Resources of the Senate and 

the Committee on Commerce of the House of Representatives a 
report containing — 

(1) a summary of the reports submitted under section 506B 
of the Federal Food, Drug, and Cosmetic Act; 

(2) an evaluation of — 



Ill STAT. 2332 



PUBLIC LAW 105-115— NOV. 21, 1997 



(A) the performance of the sponsors referred to in 
such section in fulfilling the agreements with respect to 
the conduct of postmarketing studies described in such 
section of such Act; and 

(B) the timeliness of the Secretary's review of the 
postmarketing studies; and 

(3) any legislative recommendations respecting the 
postmarketing studies. 

SEC. 131. NOTIFICATION OF DISCONTINUANCE OF A LIFE SAVING 
PRODUCT. 

(a) In General. — Chapter V, as amended by section 130, is 
further amended by inserting after section 506B the following: 

21 USC 356c. "SEC. 506C. DISCONTINUANCE OF A LIFE SAVING PRODUCT. 

"(a) In General. — A manufacturer that is the sole manufac- 
turer of a drug — 

"(1) that is— 

"(A) life-supporting; 
"(B) life-sustaining; or 

"(C) intended for use in the prevention of a debilitating 
disease or condition; 

"(2) for which an application has been approved under 
section 505(b) or 505(j); and 

"(3) that is not a product that was originally derived from 
human tissue and was replaced by a recombinant product, 
shall notify the Secretary of a discontinuance of the manufacture 
of the drug at least 6 months prior to the date of the discontinuance. 

"(b) Reduction in Notification Period. — The notification 
period required under subsection (a) for a manufacturer may be 
reduced if the manufacturer certifies to the Secretary that good 
cause exists for the reduction, such as a situation in which — 
"(1) a public health problem may result from continuation 
of the manufacturing for the 6-month period; 

"(2) a biomaterials shortage prevents the continuation of 
the manufacturing for the 6-month period; 

"(3) a liability problem may exist for the manufacturer 
if the manufacturing is continued for the 6-month period; 

"(4) continuation of the manufacturing for the 6-month 
period may cause substantial economic hardship for the manu- 
facturer; 

"(5) the manufacturer has filed for bankruptcy under chap- 
ter 7 or 11 of title 11, United States Code; or 

"(6) the manufacturer can continue the distribution of the 
drug involved for 6 months. 

"(c) Distribution. — To the maximum extent practicable, the 
Secretary shall distribute information on the discontinuation of 
the drugs described in subsection (a) to appropriate physician and 
patient organizations.". 

TITLE II— IMPROVING REGULATION OF 

DEVICES 

SEC. 201. INVESTIGATIONAL DEVICE EXEMPTIONS. 

(a) In General.— Section 520(g) (21 U.S.C. 360j(g)) is amended 
by adding at the end the following: 
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"(6)(A) Not later than 1 year after the date of the enactment 
of the Food and Drug Administration Modernization Act of 1997, 
the Secretary shall by regulation establish, with respect to a device 
for which an exemption under this subsection is in effect, procedures 
and conditions that, without requiring an additional approval of 
an application for an exemption or the approval of a supplement 
to such an application, permit — 

"(i) developmental changes in the device (including manu- 
facturing changes) that do not constitute a significant change 
in design or in basic principles of operation and that are made 
in response to information gathered during the course of an 
investigation; and 

"(ii) changes or modifications to clinical protocols that do 
not affect — 

"(I) the validity of data or information resulting from 
the completion of an approved protocol, or the relationship 
of likely patient risk to benefit relied upon to approve 
a protocol; 

"(II) the scientific soundness of an investigational plan 
submitted under paragraph (3)(A); or 

"(III) the rights, safety, or welfare of the human sub- 
jects involved in the investigation. 
"(B) Regulations under subparagraph (A) shall provide that 
a change or modification described in such subparagraph may be 
made if — 

"(i) the sponsor of the investigation determines, on the 
basis of credible information (as defined by the Secretary) that 
the applicable conditions under subparagraph (A) are met; and 

"(ii) the sponsor submits to the Secretary, not later than 
5 days after making the change or modification, a notice of 
the change or modification. 

"(7)(A) In the case of a person intending to investigate the 
safety or effectiveness of a class III device or any implantable 
device, the Secretary shall ensure that the person has an oppor- 
tunity, prior to submitting an application to the Secretary or to 
an institutional review committee, to submit to the Secretary, for 
review, an investigational plan (including a clinical protocol). If 
the applicant submits a written request for a meeting with the 
Secretary regarding such review, the Secretary shall, not later 
than 30 days after receiving the request, meet with the applicant 
for the purpose of reaching agreement regarding the investigational 
plan (including a clinical protocol). The written request shall include 
a detailed description of the device, a detailed description of the 
proposed conditions of use of the device, a proposed plan (including 
a clinical protocol) for determining whether there is a reasonable 
assurance of effectiveness, and, if available, information regarding 
the expected performance from the device. 

"(B) Any agreement regarding the parameters of an investiga- 
tional plan (including a clinical protocol) that is reached between 
the Secretary and a sponsor or applicant shall be reduced to writing 
and made part of the administrative record by the Secretary. Any 
such agreement shall not be changed, except — 

"(i) with the written agreement of the sponsor or applicant; 

or 

"(ii) pursuant to a decision, made in accordance with 
subparagraph (C) by the director of the office in which the 
device involved is reviewed, that a substantial scientific issue 



Ill STAT. 2334 



PUBLIC LAW 105-115— NOV. 21, 1997 



essential to determining the safety or effectiveness of the device 
involved has been identified. 

"(C) A decision under subparagraph (B)(ii) by the director shall 
be in writing, and may be made only after the Secretary has 
provided to the sponsor or applicant an opportunity for a meeting 
at which the director and the sponsor or applicant are present 
and at which the director documents the scientific issue involved.". 

(b) Action on Application.— Section 515(d)(1)(B) (21 U.S.C. 
360e(d)(l)(B)) is amended by adding at the end the following: 

"(hi) The Secretary shall accept and review statistically valid 
and reliable data and any other information from investigations 
conducted under the authority of regulations required by section 
520(g) to make a determination of whether there is a reasonable 
assurance of safety and effectiveness of a device subject to a pending 
application under this section if — 

"(I) the data or information is derived from investigations 
of an earlier version of the device, the device has been modified 
during or after the investigations (but prior to submission of 
an application under subsection (c)) and such a modification 
of the device does not constitute a significant change in the 
design or in the basic principles of operation of the device 
that would invalidate the data or information; or 

"(II) the data or information relates to a device approved 
under this section, is available for use under this Act, and 
is relevant to the design and intended use of the device for 
which the application is pending.". 

SEC. 202. SPECIAL REVIEW FOR CERTAIN DEVICES. 

Section 515(d) (21 U.S.C. 360e(d)) is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by adding at the end the following: 

"(5) In order to provide for more effective treatment or diagnosis 
of life-threatening or irreversibly debilitating human diseases or 
conditions, the Secretary shall provide review priority for devices — 
"(A) representing breakthrough technologies, 
"(B) for which no approved alternatives exist, 
"(C) which offer significant advantages over existing 
approved alternatives, or 

"(D) the availability of which is in the best interest of 
the patients.". 

SEC. 203. EXPANDING HUMANITARIAN USE OF DEVICES. 

Section 520(m) (21 U.S.C. 360j(m)) is amended— 

(1) in paragraph (2), by adding after and below subpara- 
graph (C) the following sentences: 

"The request shall be in the form of an application submitted 
to the Secretary. Not later than 75 days after the date of the 
receipt of the application, the Secretary shall issue an order approv- 
ing or denying the application."; 

(2) in paragraph (4) — 

(A) in subparagraph (B), by inserting after "(2)(A)" 
the following: ", unless a physician determines in an emer- 
gency situation that approval from a local institutional 
review committee can not be obtained in time to prevent 
serious harm or death to a patient"; and 

(B) by adding after and below subparagraph (B) the 
following: 
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"In a case described in subparagraph (B) in which a physician 
uses a device without an approval from an institutional review 
committee, the physician shall, after the use of the device, notify 
the chairperson of the local institutional review committee of such 
use. Such notification shall include the identification of the patient 
involved, the date on which the device was used, and the reason 
for the use."; 

(3) by amending paragraph (5) to read as follows: 

"(5) The Secretary may require a person granted an exemption 
under paragraph (2) to demonstrate continued compliance with 
the requirements of this subsection if the Secretary believes such 
demonstration to be necessary to protect the public health or if 
the Secretary has reason to believe that the criteria for the exemp- 
tion are no longer met."; and 

(4) by amending paragraph (6) to read as follows: 

"(6) The Secretary may suspend or withdraw an exemption 
from the effectiveness requirements of sections 514 and 515 for 
a humanitarian device only after providing notice and an oppor- 
tunity for an informal hearing.". 

SEC. 204. DEVICE STANDARDS. 

(a) Alternative Procedure. — Section 514 (21 U.S.C. 360d) 
is amended by adding at the end the following: 

"Recognition of a Standard 

"(c)(1)(A) In addition to establishing a performance standard Federal Register, 
under this section, the Secretary shall, by publication in the Federal publication. 
Register, recognize all or part of an appropriate standard estab- 
lished by a nationally or internationally recognized standard devel- 
opment organization for which a person may submit a declaration 
of conformity in order to meet a premarket submission requirement 
or other requirement under this Act to which such standard is 
applicable. 

"(B) If a person elects to use a standard recognized by the 
Secretary under subparagraph (A) to meet the requirements 
described in such subparagraph, the person shall provide a declara- 
tion of conformity to the Secretary that certifies that the device 
is in conformity with such standard. A person may elect to use 
data, or information, other than data required by a standard recog- 
nized under subparagraph (A) to meet any requirement regarding 
devices under this Act. 

"(2) The Secretary may withdraw such recognition of a standard Federal Register, 
through publication of a notice in the Federal Register if the Sec- publication, 
retary determines that the standard is no longer appropriate for 
meeting a requirement regarding devices under this Act. 

"(3)(A) Subject to subparagraph (B), the Secretary shall accept 
a declaration of conformity that a device is in conformity with 
a standard recognized under paragraph (1) unless the Secretary 
finds — 

"(i) that the data or information submitted to support such 
declaration does not demonstrate that the device is in conform- 
ity with the standard identified in the declaration of conformity; 
or 

"(ii) that the standard identified in the declaration of 
conformity is not applicable to the particular device under 
review. 
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"(B) The Secretary may request, at any time, the data or 
information relied on by the person to make a declaration of 
conformity with respect to a standard recognized under paragraph 
(1). 

"(C) A person making a declaration of conformity with respect 
to a standard recognized under paragraph (1) shall maintain the 
data and information demonstrating conformity of the device to 
the standard for a period of two years after the date of the classifica- 
tion or approval of the device by the Secretary or a period equal 
to the expected design life of the device, whichever is longer.". 

(b) Section 301.— Section 301 (21 U.S.C. 331) is amended 
by adding at the end the following: 

"(x) The falsification of a declaration of conformity submitted 
under section 514(c) or the failure or refusal to provide data or 
information requested by the Secretary under paragraph (3) of 
such section " 

(c) Section 501.— Section 501(e) (21 U.S.C. 351(e)) is amend- 
ed— 

(1) by striking "(e)" and inserting "(e)(1)"; and 

(2) by inserting at the end the following: 

"(2) If it is declared to be, purports to be, or is represented 
as, a device that is in conformity with any standard recognized 
under section 514(c) unless such device is in all respects in conform- 
ity with such standard.". 

(d) Conforming Amendments. — Section 514(a) (21 U.S.C. 
360d(a)) is amended — 

(1) in paragraph (1), in the second sentence, by striking 
"under this section" and inserting "under subsection (b)"; 

(2) in paragraph (2), in the matter preceding subparagraph 
(A), by striking "under this section" and inserting "under sub- 
section (b)"; 

(3) in paragraph (3), by striking "under this section" and 
inserting "under subsection (b)"; and 

(4) in paragraph (4), in the matter preceding subparagraph 
(A), by striking "this section" and inserting "this subsection 
and subsection (b)". 

SEC. 205. SCOPE OF REVIEW; COLLABORATIVE DETERMINATIONS OF 
DEVICE DATA REQUIREMENTS. 

(a) Section 513(a).— Section 513(a)(3) (21 U.S.C. 360c(a)(3)) 
is amended by adding at the end the following: 

"(C) In making a determination of a reasonable assurance of 
the effectiveness of a device for which an application under section 
515 has been submitted, the Secretary shall consider whether the 
extent of data that otherwise would be required for approval of 
the application with respect to effectiveness can be reduced through 
reliance on postmarket controls. 

"(D)(i) The Secretary, upon the written request of any person 
intending to submit an application under section 515, shall meet 
with such person to determine the type of valid scientific evidence 
(within the meaning of subparagraphs (A) and (B)) that will be 
necessary to demonstrate for purposes of approval of an application 
the effectiveness of a device for the conditions of use proposed 
by such person. The written request shall include a detailed descrip- 
tion of the device, a detailed description of the proposed conditions 
of use of the device, a proposed plan for determining whether 
there is a reasonable assurance of effectiveness, and, if available, 
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information regarding the expected performance from the device. 
Within 30 days after such meeting, the Secretary shall specify 
in writing the type of valid scientific evidence that will provide 
a reasonable assurance that a device is effective under the condi- 
tions of use proposed by such person. 

"(ii) Any clinical data, including one or more well-controlled 
investigations, specified in writing by the Secretary for demonstrat- 
ing a reasonable assurance of device effectiveness shall be specified 
as result of a determination by the Secretary that such data are 
necessary to establish device effectiveness. The Secretary shall con- 
sider, in consultation with the applicant, the least burdensome 
appropriate means of evaluating device effectiveness that would 
have a reasonable likelihood of resulting in approval. 

"(hi) The determination of the Secretary with respect to the 
specification of valid scientific evidence under clauses (i) and (ii) 
shall be binding upon the Secretary, unless such determination 
by the Secretary could be contrary to the public health.". 

(b) Section 5 13(i).— Section 513(i)(D (21 U.S.C. 360c(i)(D) is 
amended by adding at the end the following: 

"(C) To facilitate reviews of reports submitted to the Secretary 
under section 510(k), the Secretary shall consider the extent to 
which reliance on postmarket controls may expedite the classifica- 
tion of devices under subsection (f)(1) of this section. 

"(D) Whenever the Secretary requests information to dem- 
onstrate that devices with differing technological characteristics 
are substantially equivalent, the Secretary shall only request 
information that is necessary to making substantial equivalence 
determinations. In making such request, the Secretary shall con- 
sider the least burdensome means of demonstrating substantial 
equivalence and request information accordingly. 

"(E)(i) Any determination by the Secretary of the intended 
use of a device shall be based upon the proposed labeling submitted 
in a report for the device under section 510(k). However, when 
determining that a device can be found substantially equivalent 
to a legally marketed device, the director of the organizational 
unit responsible for regulating devices (in this subparagraph 
referred to as the 'Director') may require a statement in labeling 
that provides appropriate information regarding a use of the device 
not identified in the proposed labeling if, after providing an oppor- 
tunity for consultation with the person who submitted such report, 
the Director determines and states in writing — 

"(I) that there is a reasonable likelihood that the device 

will be used for an intended use not identified in the proposed 

labeling for the device; and 

"(II) that such use could cause harm. 

"(ii) Such determination shall — 

"(I) be provided to the person who submitted the report 

within 10 days from the date of the notification of the Director's 

concerns regarding the proposed labeling; 

"(II) specify the limitations on the use of the device not 

included in the proposed labeling; and 

"(III) find the device substantially equivalent if the require- 
ments of subparagraph (A) are met and if the labeling for 

such device conforms to the limitations specified in subclause 

(ID. 

"(in) The responsibilities of the Director under this subpara- 
graph may not be delegated. 
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"(iv) This subparagraph has no legal effect after the expiration 
of the five-year period beginning on the date of the enactment 
of the Food and Drug Administration Modernization Act of 1997.". 

(c) Section 515(d).— Section 515(d) (21 U.S.C. 360e(d)) is 
amended — 

(1) in paragraph (1)(A), by adding after and below clause 
(ii) the following: 

"In making the determination whether to approve or deny the 
application, the Secretary shall rely on the conditions of use 
included in the proposed labeling as the basis for determining 
whether or not there is a reasonable assurance of safety and 
effectiveness, if the proposed labeling is neither false nor mislead- 
ing. In determining whether or not such labeling is false or mislead- 
ing, the Secretary shall fairly evaluate all material facts pertinent 
to the proposed labeling."; and 

(2) by adding after paragraph (5) (as added by section 
202(2)) the following: 

"(6)(A)(i) A supplemental application shall be required for any 
change to a device subject to an approved application under this 
subsection that affects safety or effectiveness, unless such change 
is a modification in a manufacturing procedure or method of manu- 
facturing and the holder of the approved application submits a 
written notice to the Secretary that describes in detail the change, 
summarizes the data or information supporting the change, and 
informs the Secretary that the change has been made under the 
requirements of section 520(f). 

"(ii) The holder of an approved application who submits a 
notice under clause (i) with respect to a manufacturing change 
of a device may distribute the device 30 days after the date on 
which the Secretary receives the notice, unless the Secretary within 
such 30-day period notifies the holder that the notice is not adequate 
and describes such further information or action that is required 
for acceptance of such change. If the Secretary notifies the holder 
that a supplemental application is required, the Secretary shall 
review the supplement within 135 days after the receipt of the 
supplement. The time used by the Secretary to review the notice 
of the manufacturing change shall be deducted from the 135-day 
review period if the notice meets appropriate content requirements 
for premarket approval supplements. 

"(B)(i) Subject to clause (ii), in reviewing a supplement to 
an approved application, for an incremental change to the design 
of a device that affects safety or effectiveness, the Secretary shall 
approve such supplement if — 

"(I) nonclinical data demonstrate that the design modifica- 
tion creates the intended additional capacity, function, or 
performance of the device; and 

"(II) clinical data from the approved application and any 
supplement to the approved application provide a reasonable 
assurance of safety and effectiveness for the changed device, 
"(ii) The Secretary may require, when necessary, additional 
clinical data to evaluate the design modification of the device to 
provide a reasonable assurance of safety and effectiveness.". 

SEC. 206. PREMARKET NOTIFICATION. 

(a) Section 510.— Section 510 (21 U.S.C. 360) is amended— 
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(1) in subsection (k), in the matter preceding paragraph 
(1), by adding after "report to the Secretary" the following: 
"or person who is accredited under section 523(a)"; and 

(2) by adding at the end the following subsections: 

"(1) A report under subsection (k) is not required for a device 
intended for human use that is exempted from the requirements 
of this subsection under subsection (m) or is within a type that 
has been classified into class I under section 513. The exception 
established in the preceding sentence does not apply to any class 
I device that is intended for a use which is of substantial importance 
in preventing impairment of human health, or to any class I device 
that presents a potential unreasonable risk of illness or injury. 

"(m)(l) Not later than 60 days after the date of enactment 
of the Food and Drug Administration Modernization Act of 1997, 
the Secretary shall publish in the Federal Register a list of each 
type of class II device that does not require a report under sub- 
section (k) to provide reasonable assurance of safety and effective- 
ness. Each type of class II device identified by the Secretary as 
not requiring the report shall be exempt from the requirement 
to provide a report under subsection (k) as of the date of the 
publication of the list in the Federal Register. 

"(2) Beginning on the date that is 1 day after the date of 
the publication of a list under this subsection, the Secretary may 
exempt a class II device from the requirement to submit a report 
under subsection (k), upon the Secretary's own initiative or a peti- 
tion of an interested person, if the Secretary determines that such 
report is not necessary to assure the safety and effectiveness of 
the device. The Secretary shall publish in the Federal Register 
notice of the intent of the Secretary to exempt the device, or 
of the petition, and provide a 30-day period for public comment. 
Within 120 days after the issuance of the notice in the Federal 
Register, the Secretary shall publish an order in the Federal Reg- 
ister that sets forth the final determination of the Secretary regard- 
ing the exemption of the device that was the subject of the notice. 
If the Secretary fails to respond to a petition within 180 days 
of receiving it, the petition shall be deemed to be granted.". 

(b) Section 513(f).— Section 513(f) (21 U.S.C. 360c(f)) is amend- 
ed by adding at the end the following: 

"(5) The Secretary may not withhold a determination of the 
initial classification of a device under paragraph (1) because of 
a failure to comply with any provision of this Act unrelated to 
a substantial equivalence decision, including a finding that the 
facility in which the device is manufactured is not in compliance 
with good manufacturing requirements as set forth in regulations 
of the Secretary under section 520(f) (other than a finding that 
there is a substantial likelihood that the failure to comply with 
such regulations will potentially present a serious risk to human 
health).". 

(c) Section 5 13(i).— Section 513(i)(D (21 U.S.C. 360c(i)), as 
amended by section 205(b), is amended — 

(1) in subparagraph (A)(ii) — 

(A) in subclause (I), by striking "clinical data" and 
inserting "appropriate clinical or scientific data" and by 
inserting "or a person accredited under section 523" after 
"Secretary"; and 

(B) in subclause (II), by striking "efficacy" and inserting 
"effectiveness"; and 
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(2) by adding at the end the following: 
"(F) Not later than 270 days after the date of the enactment 
of the Food and Drug Administration Modernization Act of 1997, 
the Secretary shall issue guidance specifying the general principles 
that the Secretary will consider in determining when a specific 
intended use of a device is not reasonably included within a general 
use of such device for purposes of a determination of substantial 
equivalence under subsection (f) or section 520(1).". 

SEC. 207. EVALUATION OF AUTOMATIC CLASS III DESIGNATION. 

Section 513(f) (21 U.S.C. 360c(f)), as amended by section 206(b), 
is amended — 

(1) in paragraph (1) — 

(A) in subparagraph (B), by striking "paragraph (2)" 
and inserting "paragraph (3)"; and 

(B) in the last sentence, by striking "paragraph (2)" 
and inserting "paragraph (2) or (3)"; 

(2) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(3) by inserting after paragraph (1) the following: 

"(2)(A) Any person who submits a report under section 510(k) 
for a type of device that has not been previously classified under 
this Act, and that is classified into class III under paragraph 
(1), may request, within 30 days after receiving written notice 
of such a classification, the Secretary to classify the device under 
the criteria set forth in subparagraphs (A) through (C) of subsection 
(a)(1). The person may, in the request, recommend to the Secretary 
a classification for the device. Any such request shall describe 
the device and provide detailed information and reasons for the 
recommended classification. 

"(B)(i) Not later than 60 days after the date of the submission 
of the request under subparagraph (A), the Secretary shall by 
written order classify the device involved. Such classification shall 
be the initial classification of the device for purposes of paragraph 
(1) and any device classified under this paragraph shall be a predi- 
cate device for determining substantial equivalence under para- 
graph (1). 

"(ii) A device that remains in class III under this subparagraph 
shall be deemed to be adulterated within the meaning of section 
501(f)(1)(B) until approved under section 515 or exempted from 
such approval under section 520(g). 
Federal Register, "(C) Within 30 days after the issuance of an order classifying 

publication. a device under this paragraph, the Secretary shall publish a notice 

in the Federal Register announcing such classification.". 

SEC. 208. CLASSIFICATION PANELS. 

Section 513(b) (21 U.S.C. 360c(b)) is amended by adding at 

the end the following: 

"(5) Classification panels covering each type of device shall 

be scheduled to meet at such times as may be appropriate for 

the Secretary to meet applicable statutory deadlines. 

"(6)(A) Any person whose device is specifically the subject of 

review by a classification panel shall have — 

"(i) the same access to data and information submitted 
to a classification panel (except for data and information that 
are not available for public disclosure under section 552 of 
title 5, United States Code) as the Secretary; 
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"(ii) the opportunity to submit, for review by a classification 
panel, information that is based on the data or information 
provided in the application submitted under section 515 by 
the person, which information shall be submitted to the Sec- 
retary for prompt transmittal to the classification panel; and 

"(in) the same opportunity as the Secretary to participate 
in meetings of the panel. 

"(B) Any meetings of a classification panel shall provide ade- 
quate time for initial presentations and for response to any differing 
views by persons whose devices are specifically the subject of a 
classification panel review, and shall encourage free and open 
participation by all interested persons. 

"(7) After receiving from a classification panel the conclusions 
and recommendations of the panel on a matter that the panel 
has reviewed, the Secretary shall review the conclusions and rec- 
ommendations, shall make a final decision on the matter in accord- 
ance with section 515(d)(2), and shall notify the affected persons 
of the decision in writing and, if the decision differs from the 
conclusions and recommendations of the panel, shall include the 
reasons for the difference. 

"(8) A classification panel under this subsection shall not be 
subject to the annual chartering and annual report requirements 
of the Federal Advisory Committee Act.". 

SEC. 209. CERTAINTY OF REVIEW TIMEFRAMES; COLLABORATIVE 
REVIEW PROCESS. 

(a) Certainty of Review Timeframes. — Section 510 (21 U.S.C. 
360), as amended by section 206(a)(2), is amended by adding at 
the end the following subsection: 

"(n) The Secretary shall review the report required in subsection 
(k) and make a determination under section 513(f)(1) not later 
than 90 days after receiving the report.". 

(b) Collaborative Review Process. — Section 515(d) (21 
U.S.C. 360e(d)), as amended by section 202(1), is amended by insert- 
ing after paragraph (2) the following: 

"(3)(A)(i) The Secretary shall, upon the written request of an 
applicant, meet with the applicant, not later than 100 days after 
the receipt of an application that has been filed as complete under 
subsection (c), to discuss the review status of the application. 

"(ii) The Secretary shall, in writing and prior to the meeting, 
provide to the applicant a description of any deficiencies in the 
application that, at that point, have been identified by the Secretary 
based on an interim review of the entire application and identify 
the information that is required to correct those deficiencies. 

"(hi) The Secretary shall notify the applicant promptly of — 
"(I) any additional deficiency identified in the application, 

or 

"(II) any additional information required to achieve comple- 
tion of the review and final action on the application, 

that was not described as a deficiency in the written description 

provided by the Secretary under clause (ii). 

"(B) The Secretary and the applicant may, by mutual consent, 

establish a different schedule for a meeting required under this 

paragraph. 
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SEC. 210. ACCREDITATION OF PERSONS FOR REVIEW OF PREMARKET 
NOTIFICATION REPORTS. 

(a) In General. — Subchapter A of chapter V is amended by 
adding at the end the following: 

21 USC 360m. "SEC. 523. ACCREDITED PERSONS. 

"(a) In General. — 

"(1) Review and classification of devices. — Not later 
than 1 year after the date of the enactment of the Food and 
Drug Administration Modernization Act of 1997, the Secretary 
shall, subject to paragraph (3), accredit persons for the purpose 
of reviewing reports submitted under section 510(k) and making 
recommendations to the Secretary regarding the initial classi- 
fication of devices under section 513(f)(1). 
"(2) Requirements regarding review. — 

"(A) In general. — In making a recommendation to 
the Secretary under paragraph (1), an accredited person 
shall notify the Secretary in writing of the reasons for 
the recommendation. 

"(B) Time period for review. — Not later than 30 days 
after the date on which the Secretary is notified under 
subparagraph (A) by an accredited person with respect 
to a recommendation of an initial classification of a device, 
the Secretary shall make a determination with respect 
to the initial classification. 

"(C) Special rule. — The Secretary may change the 
initial classification under section 513(f)(1) that is rec- 
ommended under paragraph (1) by an accredited person, 
and in such case shall provide to such person, and the 
person who submitted the report under section 510(k) for 
the device, a statement explaining in detail the reasons 
for the change. 
"(3) Certain devices. — 

"(A) In general. — An accredited person may not be 
used to perform a review of — 
"(i) a class III device; 

"(ii) a class II device which is intended to be perma- 
nently implantable or life sustaining or life supporting; 
or 

"(hi) a class II device which requires clinical data 
in the report submitted under section 510(k) for the 
device, except that the number of class II devices to 
which the Secretary applies this clause for a year, 
less the number of such reports to which clauses (i) 
and (ii) apply, may not exceed 6 percent of the number 
that is equal to the total number of reports submitted 
to the Secretary under such section for such year less 
the number of such reports to which such clauses apply 
for such year. 

"(B) Adjustment. — In determining for a year the ratio 
described in subparagraph (A)(iii), the Secretary shall not 
include in the numerator class III devices that the Sec- 
retary reclassified into class II, and the Secretary shall 
include in the denominator class II devices for which 
reports under section 510(k) were not required to be 
submitted by reason of the operation of section 510(m). 
"(b) Accreditation. — 
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"(1) Programs. — The Secretary shall provide for such 
accreditation through programs administered by the Food and 
Drug Administration, other government agencies, or by other 
qualified nongovernment organizations. 
"(2) Accreditation. — 

"(A) In general. — Not later than 180 days after the Federal Register, 
date of the enactment of the Food and Drug Administration publication. 
Modernization Act of 1997, the Secretary shall establish 
and publish in the Federal Register criteria to accredit 
or deny accreditation to persons who request to perform 
the duties specified in subsection (a). The Secretary shall 
respond to a request for accreditation within 60 days of 
the receipt of the request. The accreditation of such person 
shall specify the particular activities under subsection (a) 
for which such person is accredited. 

"(B) Withdrawal of accreditation. — The Secretary 
may suspend or withdraw accreditation of any person 
accredited under this paragraph, after providing notice and 
an opportunity for an informal hearing, when such person 
is substantially not in compliance with the requirements 
of this section or poses a threat to public health or fails 
to act in a manner that is consistent with the purposes 
of this section. 

"(C) Performance auditing. — To ensure that persons 
accredited under this section will continue to meet the 
standards of accreditation, the Secretary shall — 

"(i) make onsite visits on a periodic basis to each 

accredited person to audit the performance of such 

person; and 

"(ii) take such additional measures as the Sec- 
retary determines to be appropriate. 
"(D) Annual report. — The Secretary shall include in 
the annual report required under section 903(g) the names 
of all accredited persons and the particular activities under 
subsection (a) for which each such person is accredited 
and the name of each accredited person whose accreditation 
has been withdrawn during the year. 

"(3) Qualifications. — An accredited person shall, at a 
minimum, meet the following requirements: 

"(A) Such person may not be an employee of the Fed- 
eral Government. 

"(B) Such person shall be an independent organization 
which is not owned or controlled by a manufacturer, sup- 
plier, or vendor of devices and which has no organizational, 
material, or financial affiliation with such a manufacturer, 
supplier, or vendor. 

"(C) Such person shall be a legally constituted entity 
permitted to conduct the activities for which it seeks 
accreditation. 

"(D) Such person shall not engage in the design, manu- 
facture, promotion, or sale of devices. 

"(E) The operations of such person shall be in accord- 
ance with generally accepted professional and ethical busi- 
ness practices and shall agree in writing that as a minimum 
it will — 

"(i) certify that reported information accurately 
reflects data reviewed; 
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"(ii) limit work to that for which competence and 
capacity are available; 

"(iii) treat information received, records, reports, 
and recommendations as proprietary information; 

"(iv) promptly respond and attempt to resolve com- 
plaints regarding its activities for which it is accred- 
ited; and 

"(v) protect against the use, in carrying out sub- 
section (a) with respect to a device, of any officer or 
employee of the person who has a financial conflict 
of interest regarding the device, and annually make 
available to the public disclosures of the extent to 
which the person, and the officers and employees of 
the person, have maintained compliance with require- 
ments under this clause relating to financial conflicts 
of interest. 

"(4) Selection of accredited persons. — The Secretary 
shall provide each person who chooses to use an accredited 
person to receive a section 510(k) report a panel of at least 
two or more accredited persons from which the regulated person 
may select one for a specific regulatory function. 

"(5) Compensation of accredited persons. — Compensa- 
tion for an accredited person shall be determined by agreement 
between the accredited person and the person who engages 
the services of the accredited person, and shall be paid by 
the person who engages such services. 

"(c) Duration. — The authority provided by this section termi- 
nates — 

"(1) 5 years after the date on which the Secretary notifies 
Congress that at least 2 persons accredited under subsection 
(b) are available to review at least 60 percent of the submissions 
under section 510(k), or 

"(2) 4 years after the date on which the Secretary notifies 
Congress that the Secretary has made a determination 
described in paragraph (2)(B) of subsection (a) for at least 
35 percent of the devices that are subject to review under 
paragraph (1) of such subsection, 
whichever occurs first.". 

(b) Recordkeeping. — Section 704 (21 U.S.C. 374) is amended 
by adding at the end the following: 

"(f)(1) A person accredited under section 523 to review reports 
made under section 510(k) and make recommendations of initial 
classifications of devices to the Secretary shall maintain records 
documenting the training qualifications of the person and the 
employees of the person, the procedures used by the person for 
handling confidential information, the compensation arrangements 
made by the person, and the procedures used by the person to 
identify and avoid conflicts of interest. Upon the request of an 
officer or employee designated by the Secretary, the person shall 
permit the officer or employee, at all reasonable times, to have 
access to, to copy, and to verify, the records. 

"(2) Within 15 days after the receipt of a written request 
from the Secretary to a person accredited under section 523 for 
copies of records described in paragraph (1), the person shall 
produce the copies of the records at the place designated by the 
Secretary.". 
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(c) Conforming Amendment. — Section 301 (21 U.S.C. 331), 
as amended by section 204(b), is amended by adding at the end 
the following: 

"(y) In the case of a drug, device, or food — 

"(1) the submission of a report or recommendation by a 
person accredited under section 523 that is false or misleading 
in any material respect; 

"(2) the disclosure by a person accredited under section 
523 of confidential commercial information or any trade secret 
without the express written consent of the person who submit- 
ted such information or secret to such person; or 

"(3) the receipt by a person accredited under section 523 
of a bribe in any form or the doing of any corrupt act by 
such person associated with a responsibility delegated to such 
person under this Act.". 

(d) Reports on Program of Accreditation. — 21 use 360m 

(1) Comptroller general. — note - 

(A) Implementation of program. — Not later than 5 
years after the date of the enactment of this Act, the 
Comptroller General of the United States shall submit 
to the Committee on Commerce of the House of Representa- 
tives and the Committee on Labor and Human Resources 
of the Senate a report describing the extent to which the 
program of accreditation required by the amendment made 
by subsection (a) has been implemented. 

(B) Evaluation of program. — Not later than 6 
months prior to the date on which, pursuant to subsection 
(c) of section 523 of the Federal Food, Drug, and Cosmetic 
Act (as added by subsection (a)), the authority provided 
under subsection (a) of such section will terminate, the 
Comptroller General shall submit to the Committee on 
Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate 
a report describing the use of accredited persons under 
such section 523, including an evaluation of the extent 
to which such use assisted the Secretary in carrying out 
the duties of the Secretary under such Act with respect 
to devices, and the extent to which such use promoted 
actions which are contrary to the purposes of such Act. 

(2) Inclusion of certain devices within program. — Not 
later than 3 years after the date of the enactment of this 
Act, the Secretary of Health and Human Services shall submit 
to the Committee on Commerce of the House of Representatives 
and the Committee on Labor and Human Resources of the 
Senate a report providing a determination by the Secretary 
of whether, in the program of accreditation established pursu- 
ant to the amendment made by subsection (a), the limitation 
established in clause (hi) of section 523(a)(3)(A) of the Federal 
Food, Drug, and Cosmetic Act (relating to class II devices 
for which clinical data are required in reports under section 
510(k)) should be removed. 

SEC. 211. DEVICE TRACKING. 



Effective 90 days after the date of the enactment of this Act, 
section 519(e) (21 U.S.C. 360i(e)) is amended to read as follows: 
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"Device Tracking 

"(e)(1) The Secretary may by order require a manufacturer 
to adopt a method of tracking a class II or class III device — 
"(A) the failure of which would be reasonably likely to 
have serious adverse health consequences; or 
"(B) which is — 

"(i) intended to be implanted in the human body for 
more than one year, or 

"(ii) a life sustaining or life supporting device used 
outside a device user facility. 
"(2) Any patient receiving a device subject to tracking under 
paragraph (1) may refuse to release, or refuse permission to release, 
the patient's name, address, social security number, or other identi- 
fying information for the purpose of tracking.". 

SEC. 212. POSTMARKET SURVEILLANCE. 

Effective 90 days after the date of the enactment of this Act, 
section 522 (21 U.S.C. 3601) is amended to read as follows: 

"POSTMARKET SURVEILLANCE 

"Sec. 522. (a) In General. — The Secretary may by order 
require a manufacturer to conduct postmarket surveillance for any 
device of the manufacturer which is a class II or class III device 
the failure of which would be reasonably likely to have serious 
adverse health consequences or which is intended to be — 

"(1) implanted in the human body for more than one year, 

or 

"(2) a life sustaining or life supporting device used outside 
a device user facility. 

"(b) Surveillance Approval. — Each manufacturer required to 
conduct a surveillance of a device shall, within 30 days of receiving 
an order from the Secretary prescribing that the manufacturer 
is required under this section to conduct such surveillance, submit, 
for the approval of the Secretary, a plan for the required surveil- 
lance. The Secretary, within 60 days of the receipt of such plan, 
shall determine if the person designated to conduct the surveillance 
has appropriate qualifications and experience to undertake such 
surveillance and if the plan will result in the collection of useful 
data that can reveal unforeseen adverse events or other information 
necessary to protect the public health. The Secretary, in consulta- 
tion with the manufacturer, may by order require a prospective 
surveillance period of up to 36 months. Any determination by the 
Secretary that a longer period is necessary shall be made by mutual 
agreement between the Secretary and the manufacturer or, if no 
agreement can be reached, after the completion of a dispute resolu- 
tion process as described in section 562.". 

SEC. 213. REPORTS. 

(a) Reports.— Section 519 (21 U.S.C. 360i) is amended— 
(1) in subsection (a) — 

(A) in the matter preceding paragraph (1), by striking 
"manufacturer, importer, or distributor" and inserting 
"manufacturer or importer"; 

(B) in paragraph (4), by striking "manufacturer, 
importer, or distributor" and inserting "manufacturer or 
importer"; 
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(C) in paragraph (7), by adding "and" after the semi- 
colon at the end; 

(D) in paragraph (8) — 

(i) by striking "manufacturer, importer, or distribu- 
tor" each place such term appears and inserting "manu- 
facturer or importer"; and 

(ii) by striking the semicolon at the end and insert- 
ing a period; 

(E) by striking paragraph (9); and 

(F) by inserting at the end the following sentence: 
"The Secretary shall by regulation require distributors to 
keep records and make such records available to the Sec- 
retary upon request. Paragraphs (4) and (8) apply to 
distributors to the same extent and in the same manner 
as such paragraphs apply to manufacturers and import- 
ers."; 

(2) by striking subsection (d); and 

(3) in subsection (f), by striking ", importer, or distributor" 
each place it appears and inserting "or importer". 

(b) Registration.— Section 510(g) (21 U.S.C. 360(g)) is amend- 
ed— 

(1) by redesignating paragraph (4) as paragraph (5); 

(2) by inserting after paragraph (3) the following: 

"(4) any distributor who acts as a wholesale distributor 
of devices, and who does not manufacture, repackage, process, 
or relabel a device; or"; and 

(3) by adding at the end the following flush sentence: 
"In this subsection, the term 'wholesale distributor' means any 
person (other than the manufacturer or the initial importer) who 
distributes a device from the original place of manufacture to the 
person who makes the final delivery or sale of the device to the 
ultimate consumer or user.". 

(c) Device User Facilities. — 

(1) In general.— Section 519(b) (21 U.S.C. 360i(b)) is 
amended — 

(A) in paragraph (1)(C) — 

(i) in the first sentence, by striking "a semi-annual 
basis" and inserting "an annual basis"; 

(ii) in the second sentence, by striking "and July 
l";and 

(iii) by striking the matter after and below clause 
(iv); and 

(B) in paragraph (2) — 

(i) in subparagraph (A), by inserting "or" after 
the comma at the end; 

(ii) in subparagraph (B), by striking ", or" at the 
end and inserting a period; and 

(iii) by striking subparagraph (C). 

(2) Sentinel system.— Section 519(b) (21 U.S.C. 360i(b)) 
is amended — 

(A) by redesignating paragraph (5) as paragraph (6); 

and 

(B) by inserting after paragraph (4) the following para- 
graph: 

"(5) With respect to device user facilities: 

"(A) The Secretary shall by regulation plan and implement 
a program under which the Secretary limits user reporting 
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under paragraphs (1) through (4) to a subset of user facilities 
that constitutes a representative profile of user reports for 
device deaths and serious illnesses or serious injuries. 

"(B) During the period of planning the program under 
subparagraph (A), paragraphs (1) through (4) continue to apply. 

"(C) During the period in which the Secretary is providing 
for a transition to the full implementation of the program, 
paragraphs (1) through (4) apply except to the extent that 
the Secretary determines otherwise. 

"(D) On and after the date on which the program is fully 
implemented, paragraphs (1) through (4) do not apply to a 
user facility unless the facility is included in the subset referred 
to in subparagraph (A). 

"(E) Not later than 2 years after the date of the enactment 
of the Food and Drug Administration Modernization Act of 
1997, the Secretary shall submit to the Committee on Com- 
merce of the House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, a report describ- 
ing the plan developed by the Secretary under subparagraph 
(A) and the progress that has been made toward the 
implementation of the plan.". 

SEC. 214. PRACTICE OF MEDICINE. 

Chapter IX is amended by adding at the end the following: 

21 USC 396. "SEC. 906. PRACTICE OF MEDICINE. 

"Nothing in this Act shall be construed to limit or interfere 
with the authority of a health care practitioner to prescribe or 
administer any legally marketed device to a patient for any condi- 
tion or disease within a legitimate health care practitioner-patient 
relationship. This section shall not limit any existing authority 
of the Secretary to establish and enforce restrictions on the sale 
or distribution, or in the labeling, of a device that are part of 
a determination of substantial equivalence, established as a condi- 
tion of approval, or promulgated through regulations. Further, this 
section shall not change any existing prohibition on the promotion 
of unapproved uses of legally marketed devices.". 

SEC. 215. NONINVASrVE BLOOD GLUCOSE METER. 

(a) Findings. — The Congress finds that — 

(1) diabetes and its complications are a leading cause of 
death by disease in America; 

(2) diabetes affects approximately 16,000,000 Americans 
and another 650,000 will be diagnosed in 1997; 

(3) the total health care-related costs of diabetes total 
nearly $100,000,000,000 per year; 

(4) diabetes is a disease that is managed and controlled 
on a daily basis by the patient; 

(5) the failure to properly control and manage diabetes 
results in costly and often fatal complications including but 
not limited to blindness, coronary artery disease, and kidney 
failure; 

(6) blood testing devices are a critical tool for the control 
and management of diabetes, and existing blood testing devices 
require repeated piercing of the skin; 

(7) the pain associated with existing blood testing devices 
creates a disincentive for people with diabetes to test blood 
glucose levels, particularly children; 
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(8) a safe and effective noninvasive blood glucose meter 
would likely improve control and management of diabetes by 
increasing the number of tests conducted by people with 
diabetes, particularly children; and 

(9) the Food and Drug Administration is responsible for 
reviewing all applications for new medical devices in the United 
States. 

(b) Sense of Congress. — It is the sense of the Congress that 
the availability of a safe, effective, noninvasive blood glucose meter 
would greatly enhance the health and well-being of all people with 
diabetes across America and the world. 

SEC. 216. USE OF DATA RELATING TO PREMARKET APPROVAL; PROD- 
UCT DEVELOPMENT PROTOCOL. 

(a) Use of Data Relating to Premarket Approval. — 

(1) In general.— Section 520(h)(4) (21 U.S.C. 360j(h)(4)) 
is amended to read as follows: 

"(4)(A) Any information contained in an application for pre- 
market approval filed with the Secretary pursuant to section 515(c) 
(including information from clinical and preclinical tests or studies 
that demonstrate the safety and effectiveness of a device, but 
excluding descriptions of methods of manufacture and product com- 
position and other trade secrets) shall be available, 6 years after 
the application has been approved by the Secretary, for use by 
the Secretary in — 

"(i) approving another device; 

"(ii) determining whether a product development protocol 
has been completed, under section 515 for another device; 

"(hi) establishing a performance standard or special control 
under this Act; or 

"(iv) classifying or reclassifying another device under sec- 
tion 513 and subsection (1)(2). 

"(B) The publicly available detailed summaries of information 
respecting the safety and effectiveness of devices required by para- 
graph (1)(A) shall be available for use by the Secretary as the 
evidentiary basis for the agency actions described in subparagraph 
(A).". 

(2) Conforming amendments. — Section 517(a) (21 U.S.C. 
360g(a)) is amended — 

(A) in paragraph (8), by adding "or" at the end; 

(B) in paragraph (9), by striking ", or" and inserting 
a comma; and 

(C) by striking paragraph (10). 

(b) Product Development Protocol. — Section 515(f)(2) (21 
U.S.C. 360e(f)(2)) is amended by striking "he shall" and all that 
follows and inserting the following: "the Secretary — 

"(A) may, at the initiative of the Secretary, refer the pro- 
posed protocol to the appropriate panel under section 513 for 
its recommendation respecting approval of the protocol; or 

"(B) shall so refer such protocol upon the request of the 
submitter, unless the Secretary finds that the proposed protocol 
and accompanying data which would be reviewed by such panel 
substantially duplicate a product development protocol and 
accompanying data which have previously been reviewed by 
such a panel.". 
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SEC. 217. CLARIFICATION OF THE NUMBER OF REQUIRED CLINICAL 
INVESTIGATIONS FOR APPROVAL. 

Section 513(a)(3)(A) (21 U.S.C. 360c(a)(3)(A)) is amended by 
striking "clinical investigations" and inserting "1 or more clinical 
investigations". 

TITLE III— IMPROVING REGULATION OF 

FOOD 

SEC. 301. FLEXIBILITY FOR REGULATIONS REGARDING CLAIMS. 

Section 403(r) (21 U.S.C. 343(r)) is amended by adding at 
the end the following: 

"(7) The Secretary may make proposed regulations issued under 
this paragraph effective upon publication pending consideration 
of public comment and publication of a final regulation if the 
Secretary determines that such action is necessary — 

"(A) to enable the Secretary to review and act promptly 
on petitions the Secretary determines provide for information 
necessary to — 

"(i) enable consumers to develop and maintain healthy 
dietary practices; 

"(ii) enable consumers to be informed promptly and 
effectively of important new knowledge regarding nutri- 
tional and health benefits of food; or 

"(iii) ensure that scientifically sound nutritional and 
health information is provided to consumers as soon as 
possible; or 

"(B) to enable the Secretary to act promptly to ban or 
modify a claim under this paragraph. 
Such proposed regulations shall be deemed final agency action 
for purposes of judicial review.". 

SEC. 302. PETITIONS FOR CLAIMS. 

Section 403(r)(4)(A)(i) (21 U.S.C. 343(r)(4)(A)(i)) is amended— 

(1) by adding after the second sentence the following: "If 
the Secretary does not act within such 100 days, the petition 
shall be deemed to be denied unless an extension is mutually 
agreed upon by the Secretary and the petitioner."; 

(2) in the fourth sentence (as amended by paragraph (1)) 
by inserting immediately before the comma the following: "or 
the petition is deemed to be denied"; and 

(3) by adding at the end the following: "If the Secretary 
does not act within such 90 days, the petition shall be deemed 
to be denied unless an extension is mutually agreed upon 
by the Secretary and the petitioner. If the Secretary issues 
a proposed regulation, the rulemaking shall be completed 
within 540 days of the date the petition is received by the 
Secretary. If the Secretary does not issue a regulation within 
such 540 days, the Secretary shall provide the Committee on 
Commerce of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate the reasons 
action on the regulation did not occur within such 540 days.". 

SEC. 303. HEALTH CLAIMS FOR FOOD PRODUCTS. 

Section 403(r)(3) (21 U.S.C. 343(r)(3)) is amended by adding 
at the end thereof the following: 
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"(C) Notwithstanding the provisions of clauses (A)(i) and (B), 
a claim of the type described in subparagraph (1)(B) which is 
not authorized by the Secretary in a regulation promulgated in 
accordance with clause (B) shall be authorized and may be made 
with respect to a food if — 

"(i) a scientific body of the United States Government with 
official responsibility for public health protection or research 
directly relating to human nutrition (such as the National 
Institutes of Health or the Centers for Disease Control and 
Prevention) or the National Academy of Sciences or any of 
its subdivisions has published an authoritative statement, 
which is currently in effect, about the relationship between 
a nutrient and a disease or health-related condition to which 
the claim refers; 

"(ii) a person has submitted to the Secretary, at least 
120 days (during which the Secretary may notify any person 
who is making a claim as authorized by clause (C) that such 
person has not submitted all the information required by such 
clause) before the first introduction into interstate commerce 
of the food with a label containing the claim, (I) a notice 
of the claim, which shall include the exact words used in 
the claim and shall include a concise description of the basis 
upon which such person relied for determining that the require- 
ments of subclause (i) have been satisfied, (II) a copy of the 
statement referred to in subclause (i) upon which such person 
relied in making the claim, and (III) a balanced representation 
of the scientific literature relating to the relationship between 
a nutrient and a disease or health-related condition to which 
the claim refers; 

"(hi) the claim and the food for which the claim is made 
are in compliance with clause (A)(ii) and are otherwise in 
compliance with paragraph (a) and section 201(n); and 

"(iv) the claim is stated in a manner so that the claim 
is an accurate representation of the authoritative statement 
referred to in subclause (i) and so that the claim enables 
the public to comprehend the information provided in the claim 
and to understand the relative significance of such information 
in the context of a total daily diet. 
For purposes of this clause, a statement shall be regarded as 
an authoritative statement of a scientific body described in sub- 
clause (i) only if the statement is published by the scientific body 
and shall not include a statement of an employee of the scientific 
body made in the individual capacity of the employee. 

"(D) A claim submitted under the requirements of clause (C) 
may be made until — 

"(i) such time as the Secretary issues a regulation under 
the standard in clause (B)(i) — 

"(I) prohibiting or modifying the claim and the regula- 
tion has become effective, or 

"(II) finding that the requirements of clause (C) have 
not been met, including finding that the petitioner has 
not submitted all the information required by such clause; 
or 

"(ii) a district court of the United States in an enforcement 
proceeding under chapter III has determined that the require- 
ments of clause (C) have not been met.". 
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SEC. 304. NUTRIENT CONTENT CLAIMS. 

Section 403(r)(2) (21 U.S.C. 343(r)(2)) is amended by adding 
at the end the following: 

"(G) A claim of the type described in subparagraph (1)(A) for 
a nutrient, for which the Secretary has not promulgated a regulation 
under clause (A)(i), shall be authorized and may be made with 
respect to a food if — 

"(i) a scientific body of the United States Government with 
official responsibility for public health protection or research 
directly relating to human nutrition (such as the National 
Institutes of Health or the Centers for Disease Control and 
Prevention) or the National Academy of Sciences or any of 
its subdivisions has published an authoritative statement, 
which is currently in effect, which identifies the nutrient level 
to which the claim refers; 

"(ii) a person has submitted to the Secretary, at least 
120 days (during which the Secretary may notify any person 
who is making a claim as authorized by clause (C) that such 
person has not submitted all the information required by such 
clause) before the first introduction into interstate commerce 
of the food with a label containing the claim, (I) a notice 
of the claim, which shall include the exact words used in 
the claim and shall include a concise description of the basis 
upon which such person relied for determining that the require- 
ments of subclause (i) have been satisfied, (II) a copy of the 
statement referred to in subclause (i) upon which such person 
relied in making the claim, and (III) a balanced representation 
of the scientific literature relating to the nutrient level to 
which the claim refers; 

"(hi) the claim and the food for which the claim is made 
are in compliance with clauses (A) and (B), and are otherwise 
in compliance with paragraph (a) and section 201(n); and 

"(iv) the claim is stated in a manner so that the claim 
is an accurate representation of the authoritative statement 
referred to in subclause (i) and so that the claim enables 
the public to comprehend the information provided in the claim 
and to understand the relative significance of such information 
in the context of a total daily diet. 
For purposes of this clause, a statement shall be regarded as 
an authoritative statement of a scientific body described in sub- 
clause (i) only if the statement is published by the scientific body 
and shall not include a statement of an employee of the scientific 
body made in the individual capacity of the employee. 

"(H) A claim submitted under the requirements of clause (G) 
may be made until — 

"(i) such time as the Secretary issues a regulation — 

"(I) prohibiting or modifying the claim and the regula- 
tion has become effective, or 

"(II) finding that the requirements of clause (G) have 
not been met, including finding that the petitioner had 
not submitted all the information required by such clause; 
or 

"(ii) a district court of the United States in an enforcement 
proceeding under chapter III has determined that the require- 
ments of clause (G) have not been met.". 
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SEC. 305. REFERRAL STATEMENTS. 

Section 403(r)(2)(B) (21 U.S.C. 343(r)(2)(B)) is amended to read 
as follows: 

"(B) If a claim described in subparagraph (1)(A) is made with 
respect to a nutrient in a food and the Secretary makes a determina- 
tion that the food contains a nutrient at a level that increases 
to persons in the general population the risk of a disease or health- 
related condition that is diet related, the label or labeling of such 
food shall contain, prominently and in immediate proximity to 
such claim, the following statement: 'See nutrition information for 

content.' The blank shall identify the nutrient associated with 

the increased disease or health-related condition risk. In making 
the determination described in this clause, the Secretary shall 
take into account the significance of the food in the total daily 
diet.". 

SEC. 306. DISCLOSURE OF IRRADIATION. 

Chapter IV (21 U.S.C. 341 et seq.) is amended by inserting 
after section 403B the following: 

"disclosure 

"Sec. 403C. (a) No provision of section 201(n), 403(a), or 409 21 USC 343-3. 
shall be construed to require on the label or labeling of a food 
a separate radiation disclosure statement that is more prominent 
than the declaration of ingredients required by section 403(i)(2). 

"(b) In this section, the term 'radiation disclosure statement' 
means a written statement that discloses that a food has been 
intentionally subject to radiation.". 

SEC. 307. IRRADIATION PETITION. 

Not later than 60 days following the date of the enactment 
of this Act, the Secretary of Health and Human Services shall 
make a final determination on any petition pending with the Food 
and Drug Administration that would permit the irradiation of red 
meat under section 409(b)(1) of the Federal Food, Drug, and Cos- 
metic Act. If the Secretary does not make such determination, 
the Secretary shall, not later than 60 days following the date 
of the enactment of this Act, provide the Committee on Commerce 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate an explanation of the process 
followed by the Food and Drug Administration in reviewing the 
petition referred to in paragraph (1) and the reasons action on 
the petition was delayed. 

SEC. 308. GLASS AND CERAMIC WARE. 21 USC 348 note. 

(a) In General. — The Secretary may not implement any 
requirement which would ban, as an unapproved food additive, 
lead and cadmium based enamel in the lip and rim area of glass 
and ceramic ware before the expiration of one year after the date 
such requirement is published. 

(b) Lead and Cadmium Based Enamel. — Unless the Secretary 
determines, based on available data, that lead and cadmium based 
enamel on glass and ceramic ware — 

(1) which has less than 60 millimeters of decorating area 
below the external rim, and 

(2) which is not, by design, representation, or custom of 
usage intended for use by children, 
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is unsafe, the Secretary shall not take any action before January 
1, 2003, to ban lead and cadmium based enamel on such glass 
and ceramic ware. Any action taken after January 1, 2003, to 
ban such enamel on such glass and ceramic ware as an unapproved 
food additive shall be taken by regulation and such regulation 
shall provide that such products shall not be removed from the 
market before 1 year after publication of the final regulation. 

SEC. 309. FOOD CONTACT SUBSTANCES. 

(a) Food Contact Substances— Section 409(a) (21 U.S.C. 
348(a)) is amended — 

(1) in paragraph (1) — 

(A) by striking "subsection (i)" and inserting "sub- 
section (j)"; and 

(B) by striking at the end "or"; 

(2) by striking the period at the end of paragraph (2) 
and inserting "; or"; 

(3) by inserting after paragraph (2) the following: 

"(3) in the case of a food additive as defined in this Act 
that is a food contact substance, there is — 

"(A) in effect, and such substance and the use of such 
substance are in conformity with, a regulation issued under 
this section prescribing the conditions under which such 
additive may be safely used; or 

"(B) a notification submitted under subsection (h) that 
is effective."; and 

(4) by striking the matter following paragraph (3) (as added 
by paragraph (3)) and inserting the following flush sentence: 

"While such a regulation relating to a food additive, or such a 
notification under subsection (h)(1) relating to a food additive that 
is a food contact substance, is in effect, and has not been revoked 
pursuant to subsection (i), a food shall not, by reason of bearing 
or containing such a food additive in accordance with the regulation 
or notification, be considered adulterated under section 402(a)(1).". 

(b) Notification for Food Contact Substances. — Section 
409 (21 U.S.C. 348), as amended by subsection (a), is further amend- 
ed— 

(1) by redesignating subsections (h) and (i), as subsections 
(i) and (j), respectively; 

(2) by inserting after subsection (g) the following: 

"Notification Relating to a Food Contact Substance 

"(h)(1) Subject to such regulations as may be promulgated 
under paragraph (3), a manufacturer or supplier of a food contact 
substance may, at least 120 days prior to the introduction or deliv- 
ery for introduction into interstate commerce of the food contact 
substance, notify the Secretary of the identity and intended use 
of the food contact substance, and of the determination of the 
manufacturer or supplier that the intended use of such food contact 
substance is safe under the standard described in subsection 
(c)(3)(A). The notification shall contain the information that forms 
the basis of the determination and all information required to 
be submitted by regulations promulgated by the Secretary. 

"(2)(A) A notification submitted under paragraph (1) shall 
become effective 120 days after the date of receipt by the Secretary 
and the food contact substance may be introduced or delivered 
for introduction into interstate commerce, unless the Secretary 
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makes a determination within the 120-day period that, based on 
the data and information before the Secretary, such use of the 
food contact substance has not been shown to be safe under the 
standard described in subsection (c)(3)(A), and informs the manufac- 
turer or supplier of such determination. 

"(B) A decision by the Secretary to object to a notification 
shall constitute final agency action subject to judicial review. 

"(C) In this paragraph, the term 'food contact substance' means 
the substance that is the subject of a notification submitted under 
paragraph (1), and does not include a similar or identical substance 
manufactured or prepared by a person other than the manufacturer 
identified in the notification. 

"(3)(A) The process in this subsection shall be utilized for 
authorizing the marketing of a food contact substance except where 
the Secretary determines that submission and review of a petition 
under subsection (b) is necessary to provide adequate assurance 
of safety, or where the Secretary and any manufacturer or supplier 
agree that such manufacturer or supplier may submit a petition 
under subsection (b). 

"(B) The Secretary is authorized to promulgate regulations 
to identify the circumstances in which a petition shall be filed 
under subsection (b), and shall consider criteria such as the probable 
consumption of such food contact substance and potential toxicity 
of the food contact substance in determining the circumstances 
in which a petition shall be filed under subsection (b). 

"(4) The Secretary shall keep confidential any information pro- 
vided in a notification under paragraph (1) for 120 days after 
receipt by the Secretary of the notification. After the expiration 
of such 120 days, the information shall be available to any 
interested party except for any matter in the notification that 
is a trade secret or confidential commercial information. 

"(5)(A)(i) Except as provided in clause (ii), the notification pro- 
gram established under this subsection shall not operate in any 
fiscal year unless — 

"(I) an appropriation equal to or exceeding the applicable 
amount under clause (iv) is made for such fiscal year for carry- 
ing out such program in such fiscal year; and 

"(II) the Secretary certifies that the amount appropriated 
for such fiscal year for the Center for Food Safety and Applied 
Nutrition of the Food and Drug Administration (exclusive of 
the appropriation referred to in subclause (I)) equals or exceeds 
the amount appropriated for the Center for fiscal year 1997, 
excluding any amount appropriated for new programs, 
"(ii) The Secretary shall, not later than April 1, 1999, begin 
accepting and reviewing notifications submitted under the notifica- 
tion program established under this subsection if — 

"(I) an appropriation equal to or exceeding the applicable 
amount under clause (iii) is made for the last six months 
of fiscal year 1999 for carrying out such program during such 
period; and 

"(II) the Secretary certifies that the amount appropriated 
for such period for the Center for Food Safety and Applied 
Nutrition of the Food and Drug Administration (exclusive of 
the appropriation referred to in subclause (I)) equals or exceeds 
an amount equivalent to one-half the amount appropriated 
for the Center for fiscal year 1997, excluding any amount 
appropriated for new programs. 
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"(iii) For the last six months of fiscal year 1999, the applicable 
amount under this clause is $1,500,000, or the amount specified 
in the budget request of the President for the six-month period 
involved for carrying out the notification program in fiscal year 
1999, whichever is less. 

"(iv) For fiscal year 2000 and subsequent fiscal years, the 
applicable amount under this clause is $3,000,000, or the amount 
specified in the budget request of the President for the fiscal year 
involved for carrying out the notification program under this sub- 
section, whichever is less. 

"(B) For purposes of carrying out the notification program under 
this subsection, there are authorized to be appropriated such sums 
as may be necessary for each of the fiscal years 1999 through 
fiscal year 2003, except that such authorization of appropriations 
is not effective for a fiscal year for any amount that is less than 
the applicable amount under clause (iii) or (iv) of subparagraph 
(A), whichever is applicable. 

"(C) Not later than April 1 of fiscal year 1998 and February 
1 of each subsequent fiscal year, the Secretary shall submit a 
report to the Committees on Appropriations of the House of Rep- 
resentatives and the Senate, the Committee on Commerce of the 
House of Representatives, and the Committee on Labor and Human 
Resources of the Senate that provides an estimate of the Secretary 
of the costs of carrying out the notification program established 
under this subsection for the next fiscal year. 

"(6) In this section, the term 'food contact substance' means 
any substance intended for use as a component of materials used 
in manufacturing, packing, packaging, transporting, or holding food 
if such use is not intended to have any technical effect in such 
food."; 

(3) in subsection (i), as so redesignated by paragraph (1), 
by adding at the end the following: "The Secretary shall by 
regulation prescribe the procedure by which the Secretary may 
deem a notification under subsection (h) to no longer be effec- 
tive."; and 

(4) in subsection (j), as so redesignated by paragraph (1), 
by striking "subsections (b) to (h)" and inserting "subsections 
(b) to (i)". 

TITLE IV— GENERAL PROVISIONS 

SEC. 401. DISSEMINATION OF INFORMATION ON NEW USES. 

(a) In General. — Chapter V (21 U.S.C. 351 et seq.) is amended 
by inserting after subchapter C the following: 

"Subchapter D — Dissemination of Treatment Information 

21 USC 360aaa. "SEC. 551. REQUIREMENTS FOR DISSEMINATION OF TREATMENT 

INFORMATION ON DRUGS OR DEVICES. 

"(a) In General. — Notwithstanding sections 301(d), 502(f), and 
505, and section 351 of the Public Health Service Act (42 U.S.C. 
262), a manufacturer may disseminate to — 

"(1) a health care practitioner; 

"(2) a pharmacy benefit manager; 

"(3) a health insurance issuer; 

"(4) a group health plan; or 
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"(5) a Federal or State governmental agency; 
written information concerning the safety, effectiveness, or benefit 
of a use not described in the approved labeling of a drug or device 
if the manufacturer meets the requirements of subsection (b). 

"(b) Specific Requirements. — A manufacturer may dissemi- 
nate information under subsection (a) on a new use only if — 

"(1)(A) in the case of a drug, there is in effect for the 
drug an application filed under subsection (b) or (j) of section 
505 or a biologies license issued under section 351 of the Public 
Health Service Act; or 

"(B) in the case of a device, the device is being commercially 
distributed in accordance with a regulation under subsection 
(d) or (e) of section 513, an order under subsection (f) of such 
section, or the approval of an application under section 515; 

"(2) the information meets the requirements of section 552; 

"(3) the information to be disseminated is not derived from 
clinical research conducted by another manufacturer or if it 
was derived from research conducted by another manufacturer, 
the manufacturer disseminating the information has the 
permission of such other manufacturer to make the dissemina- 
tion; 

"(4) the manufacturer has, 60 days before such dissemina- 
tion, submitted to the Secretary — 

"(A) a copy of the information to be disseminated; 

and 

"(B) any clinical trial information the manufacturer 
has relating to the safety or effectiveness of the new use, 
any reports of clinical experience pertinent to the safety 
of the new use, and a summary of such information; 
"(5) the manufacturer has complied with the requirements 

of section 554 (relating to a supplemental application for such 

use); 

"(6) the manufacturer includes along with the information 
to be disseminated under this subsection — 

"(A) a prominently displayed statement that discloses — 

"(i) that the information concerns a use of a drug 
or device that has not been approved or cleared by 
the Food and Drug Administration; 

"(ii) if applicable, that the information is being 
disseminated at the expense of the manufacturer; 

"(hi) if applicable, the name of any authors of 
the information who are employees of, consultants to, 
or have received compensation from, the manufacturer, 
or who have a significant financial interest in the 
manufacturer; 

"(iv) the official labeling for the drug or device 
and all updates with respect to the labeling; 

"(v) if applicable, a statement that there are prod- 
ucts or treatments that have been approved or cleared 
for the use that is the subject of the information being 
disseminated pursuant to subsection (a)(1); and 

"(vi) the identification of any person that has pro- 
vided funding for the conduct of a study relating to 
the new use of a drug or device for which such informa- 
tion is being disseminated; and 

"(B) a bibliography of other articles from a scientific 
reference publication or scientific or medical journal that 
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have been previously published about the use of the drug 
or device covered by the information disseminated (unless 
the information already includes such bibliography). 
"(c) Additional Information. — If the Secretary determines, 
after providing notice of such determination and an opportunity 
for a meeting with respect to such determination, that the informa- 
tion submitted by a manufacturer under subsection (b)(3)(B), with 
respect to the use of a drug or device for which the manufacturer 
intends to disseminate information, fails to provide data, analyses, 
or other written matter that is objective and balanced, the Secretary 
may require the manufacturer to disseminate — 

"(1) additional objective and scientifically sound informa- 
tion that pertains to the safety or effectiveness of the use 
and is necessary to provide objectivity and balance, including 
any information that the manufacturer has submitted to the 
Secretary or, where appropriate, a summary of such information 
or any other information that the Secretary has authority to 
make available to the public; and 

"(2) an objective statement of the Secretary, based on data 
or other scientifically sound information available to the Sec- 
retary, that bears on the safety or effectiveness of the new 
use of the drug or device. 

"SEC. 552. INFORMATION AUTHORIZED TO BE DISSEMINATED. 

"(a) Authorized Information. — A manufacturer may dissemi- 
nate information under section 551 on a new use only if the informa- 
tion — 

"(1) is in the form of an unabridged — 

"(A) reprint or copy of an article, peer-reviewed by 
experts qualified by scientific training or experience to 
evaluate the safety or effectiveness of the drug or device 
involved, which was published in a scientific or medical 
journal (as defined in section 556(5)), which is about a 
clinical investigation with respect to the drug or device, 
and which would be considered to be scientifically sound 
by such experts; or 

"(B) reference publication, described in subsection (b), 
that includes information about a clinical investigation with 
respect to the drug or device that would be considered 
to be scientifically sound by experts qualified by scientific 
training or experience to evaluate the safety or effectiveness 
of the drug or device that is the subject of such a clinical 
investigation; and 

"(2) is not false or misleading and would not pose a signifi- 
cant risk to the public health. 

"(b) Reference Publication. — A reference publication referred 
to in subsection (a)(1)(B) is a publication that — 

"(1) has not been written, edited, excerpted, or published 
specifically for, or at the request of, a manufacturer of a drug 
or device; 

"(2) has not been edited or significantly influenced by such 
a manufacturer; 

"(3) is not solely distributed through such a manufacturer 
but is generally available in bookstores or other distribution 
channels where medical textbooks are sold; 

"(4) does not focus on any particular drug or device of 
a manufacturer that disseminates information under section 
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551 and does not have a primary focus on new uses of drugs 
or devices that are marketed or under investigation by a manu- 
facturer supporting the dissemination of information; and 

"(5) presents materials that are not false or misleading. 

"SEC. 553. ESTABLISHMENT OF LIST OF ARTICLES AND PUBLICA- 21 USC 

TIONS DISSEMINATED AND LIST OF PROVIDERS THAT 360aaa-2. 
RECED7ED ARTICLES AND REFERENCE PUBLICATIONS. 

"(a) In General. — A manufacturer may disseminate informa- 
tion under section 551 on a new use only if the manufacturer 
prepares and submits to the Secretary biannually — 

"(1) a list containing the titles of the articles and reference 
publications relating to the new use of drugs or devices that 
were disseminated by the manufacturer to a person described 
in section 551(a) for the 6-month period preceding the date 
on which the manufacturer submits the list to the Secretary; 
and 

"(2) a list that identifies the categories of providers (as 
described in section 551(a)) that received the articles and ref- 
erence publications for the 6-month period described in para- 
graph (1). 

"(b) Records. — A manufacturer that disseminates information 
under section 551 shall keep records that may be used by the 
manufacturer when, pursuant to section 555, such manufacturer 
is required to take corrective action and shall be made available 
to the Secretary, upon request, for purposes of ensuring or taking 
corrective action pursuant to such section. Such records, at the 
Secretary's discretion, may identify the recipient of information 
provided pursuant to section 551 or the categories of such recipients. 

"SEC. 554. REQUIREMENT REGARDING SUBMISSION OF SUPPLE- 21 USC 

MENTAL APPLICATION FOR NEW USE; EXEMPTION FROM 360aaa-3. 
REQUIREMENT. 

"(a) In General. — A manufacturer may disseminate informa- 
tion under section 551 on a new use only if — 

"(1)(A) the manufacturer has submitted to the Secretary 
a supplemental application for such use; or 

"(B) the manufacturer meets the condition described in 
subsection (b) or (c) (relating to a certification that the manufac- 
turer will submit such an application); or 

"(2) there is in effect for the manufacturer an exemption 
under subsection (d) from the requirement of paragraph (1). 
"(b) Certification on Supplemental Application; Condition 
in Case of Completed Studies. — For purposes of subsection 
(a)(1)(B), a manufacturer may disseminate information on a new 
use if the manufacturer has submitted to the Secretary an applica- 
tion containing a certification that — 

"(1) the studies needed for the submission of a supple- 
mental application for the new use have been completed; and 
"(2) the supplemental application will be submitted to the 
Secretary not later than 6 months after the date of the initial 
dissemination of information under section 551. 
"(c) Certification on Supplemental Application; Condition 
in Case of Planned Studies. — 

"(1) In general. — For purposes of subsection (a)(1)(B), a 
manufacturer may disseminate information on a new use if — 
"(A) the manufacturer has submitted to the Secretary 
an application containing — 
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"(i) a proposed protocol and schedule for conducting 
the studies needed for the submission of a supple- 
mental application for the new use; and 

"(ii) a certification that the supplemental applica- 
tion will be submitted to the Secretary not later than 
36 months after the date of the initial dissemination 
of information under section 551 (or, as applicable, 
not later than such date as the Secretary may specify 
pursuant to an extension under paragraph (3)); and 
"(B) the Secretary has determined that the proposed 

protocol is adequate and that the schedule for completing 

such studies is reasonable. 

"(2) Progress reports on studies. — A manufacturer that 
submits to the Secretary an application under paragraph (1) 
shall submit to the Secretary periodic reports describing the 
status of the studies involved. 

"(3) Extension of time regarding planned studies. — 
The period of 36 months authorized in paragraph (l)(A)(ii) 
for the completion of studies may be extended by the Secretary 
if— 

"(A) the Secretary determines that the studies needed 
to submit such an application cannot be completed and 
submitted within 36 months; or 

"(B) the manufacturer involved submits to the Sec- 
retary a written request for the extension and the Secretary 
determines that the manufacturer has acted with due dili- 
gence to conduct the studies in a timely manner, except 
that an extension under this subparagraph may not be 
provided for more than 24 additional months. 
"(d) Exemption From Requirement of Supplemental 
Application. — 

"(1) In general. — For purposes of subsection (a)(2), a 
manufacturer may disseminate information on a new use if — 

"(A) the manufacturer has submitted to the Secretary 
an application for an exemption from meeting the require- 
ment of subsection (a)(1); and 

"(B)(i) the Secretary has approved the application in 
accordance with paragraph (2); or 

"(ii) the application is deemed under paragraph (3)(A) 
to have been approved (unless such approval is terminated 
pursuant to paragraph (3)(B)). 

"(2) Conditions for approval. — The Secretary may 
approve an application under paragraph (1) for an exemption 
if the Secretary makes a determination described in subpara- 
graph (A) or (B), as follows: 

"(A) The Secretary makes a determination that, for 
reasons defined by the Secretary, it would be economically 
prohibitive with respect to such drug or device for the 
manufacturer to incur the costs necessary for the submis- 
sion of a supplemental application. In making such deter- 
mination, the Secretary shall consider (in addition to any 
other considerations the Secretary finds appropriate) — 

"(i) the lack of the availability under law of any 
period during which the manufacturer would have 
exclusive marketing rights with respect to the new 
use involved; and 
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"(ii) the size of the population expected to benefit 

from approval of the supplemental application. 

"(B) The Secretary makes a determination that, for 
reasons defined by the Secretary, it would be unethical 
to conduct the studies necessary for the supplemental 
application. In making such determination, the Secretary 
shall consider (in addition to any other considerations the 
Secretary finds appropriate) whether the new use involved 
is the standard of medical care for a health condition. 
"(3) Time for consideration of application; deemed 
approval. — 

"(A) In general. — The Secretary shall approve or deny 
an application under paragraph (1) for an exemption not 
later than 60 days after the receipt of the application. 
If the Secretary does not comply with the preceding sen- 
tence, the application is deemed to be approved. 

"(B) Termination of deemed approval. — If pursuant 
to a deemed approval under subparagraph (A) a manufac- 
turer disseminates written information under section 551 
on a new use, the Secretary may at any time terminate 
such approval and under section 555(b)(3) order the manu- 
facturer to cease disseminating the information. 
"(e) Requirements Regarding Applications. — Applications 
under this section shall be submitted in the form and manner 
prescribed by the Secretary. 

"SEC. 555. CORRECTIVE ACTIONS; CESSATION OF DISSEMINATION. 21 USC 

"(a) POSTDISSEMINATION DATA REGARDING SAFETY AND 360aaa " 4 - 

Effectiveness. — 

"(1) Corrective actions. — With respect to data received 
by the Secretary after the dissemination of information under 
section 551 by a manufacturer has begun (whether received 
pursuant to paragraph (2) or otherwise), if the Secretary deter- 
mines that the data indicate that the new use involved may 
not be effective or may present a significant risk to public 
health, the Secretary shall, after consultation with the manufac- 
turer, take such action regarding the dissemination of the 
information as the Secretary determines to be appropriate for 
the protection of the public health, which may include ordering 
that the manufacturer cease the dissemination of the informa- 
tion. 

"(2) Responsibilities of manufacturers to submit 
DATA. — After a manufacturer disseminates information under 
section 551, the manufacturer shall submit to the Secretary 
a notification of any additional knowledge of the manufacturer 
on clinical research or other data that relate to the safety 
or effectiveness of the new use involved. If the manufacturer 
is in possession of the data, the notification shall include the 
data. The Secretary shall by regulation establish the scope Regulations, 
of the responsibilities of manufacturers under this paragraph, 
including such limits on the responsibilities as the Secretary 
determines to be appropriate. 
"(b) Cessation of Dissemination. — 

"(1) Failure of manufacturer to comply with require- 
ments. — The Secretary may order a manufacturer to cease 
the dissemination of information pursuant to section 551 if 
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the Secretary determines that the information being dissemi- 
nated does not comply with the requirements established in 
this subchapter. Such an order may be issued only after the 
Secretary has provided notice to the manufacturer of the intent 
of the Secretary to issue the order and (unless paragraph 
(2)(B) applies) has provided an opportunity for a meeting with 
respect to such intent. If the failure of the manufacturer con- 
stitutes a minor violation of this subchapter, the Secretary 
shall delay issuing the order and provide to the manufacturer 
an opportunity to correct the violation. 

"(2) Supplemental applications. — The Secretary may 
order a manufacturer to cease the dissemination of information 
pursuant to section 551 if — 

"(A) in the case of a manufacturer that has submitted 
a supplemental application for a new use pursuant to sec- 
tion 554(a)(1), the Secretary determines that the supple- 
mental application does not contain adequate information 
for approval of the new use for which the application was 
submitted; 

"(B) in the case of a manufacturer that has submitted 
a certification under section 554(b), the manufacturer has 
not, within the 6-month period involved, submitted the 
supplemental application referred to in the certification; 
or 

"(C) in the case of a manufacturer that has submitted 
a certification under section 554(c) but has not yet submit- 
ted the supplemental application referred to in the certifi- 
cation, the Secretary determines, after an informal hearing, 
that the manufacturer is not acting with due diligence 
to complete the studies involved. 

"(3) Termination of deemed approval of exemption 

REGARDING SUPPLEMENTAL APPLICATIONS. — If under section 

554(d)(3) the Secretary terminates a deemed approval of an 
exemption, the Secretary may order the manufacturer involved 
to cease disseminating the information. A manufacturer shall 
comply with an order under the preceding sentence not later 
than 60 days after the receipt of the order. 
"(c) Corrective Actions by Manufacturers. — 

"(1) In general. — In any case in which under this section 
the Secretary orders a manufacturer to cease disseminating 
information, the Secretary may order the manufacturer to take 
action to correct the information that has been disseminated, 
except as provided in paragraph (2). 

"(2) Termination of deemed approval of exemption 
regarding supplemental applications. — In the case of an 
order under subsection (b)(3) to cease disseminating informa- 
tion, the Secretary may not order the manufacturer involved 
to take action to correct the information that has been dissemi- 
nated unless the Secretary determines that the new use 
described in the information would pose a significant risk to 
the public health. 

"SEC. 556. DEFINITIONS. 

"For purposes of this subchapter: 

"(1) The term 'health care practitioner' means a physician, 
or other individual who is a provider of health care, who is 
licensed under the law of a State to prescribe drugs or devices. 
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"(2) The terms 'health insurance issuer' and 'group health 
plan' have the meaning given such terms under section 2791 
of the Public Health Service Act. 

"(3) The term 'manufacturer' means a person who manufac- 
tures a drug or device, or who is licensed by such person 
to distribute or market the drug or device. 

"(4) The term 'new use' — 

"(A) with respect to a drug, means a use that is not 

included in the labeling of the approved drug; and 

"(B) with respect to a device, means a use that is 

not included in the labeling for the approved or cleared 

device. 

"(5) The term 'scientific or medical journal' means a sci- 
entific or medical publication — 

"(A) that is published by an organization — 
"(i) that has an editorial board; 
"(ii) that utilizes experts, who have demonstrated 
expertise in the subject of an article under review 
by the organization and who are independent of the 
organization, to review and objectively select, reject, 
or provide comments about proposed articles; and 

"(hi) that has a publicly stated policy, to which 
the organization adheres, of full disclosure of any con- 
flict of interest or biases for all authors or contributors 
involved with the journal or organization; 
"(B) whose articles are peer-reviewed and published 

in accordance with the regular peer-review procedures of 

the organization; 

"(C) that is generally recognized to be of national scope 

and reputation; 

"(D) that is indexed in the Index Medicus of the 

National Library of Medicine of the National Institutes 

of Health; and 

"(E) that is not in the form of a special supplement 

that has been funded in whole or in part by one or more 

manufacturers . 

"SEC. 557. RULES OF CONSTRUCTION. 21 USC 

360aaa- 

"(a) Unsolicited Request. — Nothing in section 551 shall be 
construed as prohibiting a manufacturer from disseminating 
information in response to an unsolicited request from a health 
care practitioner. 

"(b) Dissemination of Information on Drugs or Devices 
Not Evidence of Intended Use. — Notwithstanding subsection (a), 
(f), or (o) of section 502, or any other provision of law, the dissemina- 
tion of information relating to a new use of a drug or device, 
in accordance with section 551, shall not be construed by the 
Secretary as evidence of a new intended use of the drug or device 
that is different from the intended use of the drug or device set 
forth in the official labeling of the drug or device. Such dissemina- 
tion shall not be considered by the Secretary as labeling, adultera- 
tion, or misbranding of the drug or device. 

"(c) Patent Protection. — Nothing in section 551 shall affect 
patent rights in any manner. 

"(d) Authorization for Dissemination of Articles and Fees 
for Reprints of Articles. — Nothing in section 551 shall be con- 
strued as prohibiting an entity that publishes a scientific journal 
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(as defined in section 556(5)) from requiring authorization from 
the entity to disseminate an article published by such entity or 
charging fees for the purchase of reprints of published articles 
from such entity.". 

(b) Prohibited Act— Section 301 (21 U.S.C. 331), as amended 
by section 210, is amended by adding at the end the following: 

"(z) The dissemination of information in violation of section 
551.". 

(c) Regulations. — Not later than 1 year after the date of 
enactment of this Act, the Secretary of Health and Human Services 
shall promulgate regulations to implement the amendments made 
by this section. 

(d) Effective Date. — The amendments made by this section 
shall take effect 1 year after the date of enactment of this Act, 
or upon the Secretary's issuance of final regulations pursuant to 
subsection (c), whichever is sooner. 

(e) Sunset. — The amendments made by this section cease to 
be effective September 30, 2006, or 7 years after the date on 
which the Secretary promulgates the regulations described in sub- 
section (c), whichever is later. 

(f) Studies and Reports. — 

(1) General accounting office. — 

(A) In general. — The Comptroller General of the 
United States shall conduct a study to determine the 
impact of subchapter D of chapter V of the Federal Food, 
Drug, and Cosmetic Act, as added by this section, on the 
resources of the Department of Health and Human Serv- 
ices. 

(B) Report. — Not later than January 1, 2002, the 
Comptroller General of the United States shall prepare 
and submit to the Committee on Labor and Human 
Resources of the Senate and the Committee on Commerce 
of the House of Representatives a report of the results 
of the study. 

(2) Department of health and human services. — 

(A) In general. — In order to assist Congress in deter- 
mining whether the provisions of such subchapter should 
be extended beyond the termination date specified in sub- 
section (e), the Secretary of Health and Human Services 
shall, in accordance with subparagraph (B), arrange for 
the conduct of a study of the scientific issues raised as 
a result of the enactment of such subchapter including 
issues relating to — 

(i) the effectiveness of such subchapter with respect 
to the provision of useful scientific information to 
health care practitioners; 

(ii) the quality of the information being dissemi- 
nated pursuant to the provisions of such subchapter; 

(iii) the quality and usefulness of the information 
provided, in accordance with such subchapter, by the 
Secretary or by the manufacturer at the request of 
the Secretary; and 

(iv) the impact of such subchapter on research 
in the area of new uses, indications, or dosages, 
particularly the impact on pediatric indications and 
rare diseases. 

(3) Procedure for study. — 
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(A) In general. — The Secretary shall request the 
Institute of Medicine of the National Academy of Sciences 
to conduct the study required by paragraph (2), and to 
prepare and submit the report required by subparagraph 
(B), under an arrangement by which the actual expenses 
incurred by the Institute of Medicine in conducting the 
study and preparing the report will be paid by the Sec- 
retary. If the Institute of Medicine is unwilling to conduct 
the study under such an arrangement, the Comptroller 
General of the United States shall conduct such study. 

(B) Report.— Not later than September 30, 2005, the 
Institute of Medicine or the Comptroller General of the 
United States, as appropriate, shall prepare and submit 
to the Committee on Labor and Human Resources of the 
Senate, the Committee on Commerce of the House of Rep- 
resentatives, and the Secretary a report of the results 
of the study required by paragraph (2). The Secretary, 
after the receipt of the report, shall make the report avail- 
able to the public. 

SEC. 402. EXPANDED ACCESS TO INVESTIGATIONAL THERAPIES AND 
DIAGNOSTICS. 

Chapter V (21 U.S.C. 351 et seq.), as amended in section 
401, is further amended by adding at the end the following: 

"Subchapter E — General Provisions Relating to Drugs and 

Devices 

"sec. 561. expanded access to unapproved therapies and 21 usc 360bbb. 

DIAGNOSTICS. 

"(a) Emergency Situations. — The Secretary may, under appro- 
priate conditions determined by the Secretary, authorize the ship- 
ment of investigational drugs or investigational devices for the 
diagnosis, monitoring, or treatment of a serious disease or condition 
in emergency situations. 

"(b) Individual Patient Access to Investigational Prod- 
ucts Intended for Serious Diseases. — Any person, acting 
through a physician licensed in accordance with State law, may 
request from a manufacturer or distributor, and any manufacturer 
or distributor may, after complying with the provisions of this 
subsection, provide to such physician an investigational drug or 
investigational device for the diagnosis, monitoring, or treatment 
of a serious disease or condition if — 

"(1) the licensed physician determines that the person has 
no comparable or satisfactory alternative therapy available to 
diagnose, monitor, or treat the disease or condition involved, 
and that the probable risk to the person from the investigational 
drug or investigational device is not greater than the probable 
risk from the disease or condition; 

"(2) the Secretary determines that there is sufficient evi- 
dence of safety and effectiveness to support the use of the 
investigational drug or investigational device in the case 
described in paragraph (1); 

"(3) the Secretary determines that provision of the inves- 
tigational drug or investigational device will not interfere with 
the initiation, conduct, or completion of clinical investigations 
to support marketing approval; and 



Ill STAT. 2366 



PUBLIC LAW 105-115— NOV. 21, 1997 



"(4) the sponsor, or clinical investigator, of the investiga- 
tional drug or investigational device submits to the Secretary 
a clinical protocol consistent with the provisions of section 
505(i) or 520(g), including any regulations promulgated under 
section 505(i) or 520(g), describing the use of the investigational 
drug or investigational device in a single patient or a small 
group of patients. 

"(c) Treatment Investigational New Drug Applications and 
Treatment Investigational Device Exemptions. — Upon submis- 
sion by a sponsor or a physician of a protocol intended to provide 
widespread access to an investigational drug or investigational 
device for eligible patients (referred to in this subsection as an 
'expanded access protocol'), the Secretary shall permit such inves- 
tigational drug or investigational device to be made available for 
expanded access under a treatment investigational new drug 
application or treatment investigational device exemption if the 
Secretary determines that — 

"(1) under the treatment investigational new drug applica- 
tion or treatment investigational device exemption, the inves- 
tigational drug or investigational device is intended for use 
in the diagnosis, monitoring, or treatment of a serious or imme- 
diately life-threatening disease or condition; 

"(2) there is no comparable or satisfactory alternative ther- 
apy available to diagnose, monitor, or treat that stage of disease 
or condition in the population of patients to which the investiga- 
tional drug or investigational device is intended to be adminis- 
tered; 

"(3)(A) the investigational drug or investigational device 
is under investigation in a controlled clinical trial for the use 
described in paragraph (1) under an investigational drug 
application in effect under section 505(i) or investigational 
device exemption in effect under section 520(g); or 

"(B) all clinical trials necessary for approval of that use 
of the investigational drug or investigational device have been 
completed; 

"(4) the sponsor of the controlled clinical trials is actively 
pursuing marketing approval of the investigational drug or 
investigational device for the use described in paragraph (1) 
with due diligence; 

"(5) in the case of an investigational drug or investigational 
device described in paragraph (3)(A), the provision of the inves- 
tigational drug or investigational device will not interfere with 
the enrollment of patients in ongoing clinical investigations 
under section 505(i) or 520(g); 

"(6) in the case of serious diseases, there is sufficient evi- 
dence of safety and effectiveness to support the use described 
in paragraph (1); and 

"(7) in the case of immediately life-threatening diseases, 
the available scientific evidence, taken as a whole, provides 
a reasonable basis to conclude that the investigational drug 
or investigational device may be effective for its intended use 
and would not expose patients to an unreasonable and signifi- 
cant risk of illness or injury. 
A protocol submitted under this subsection shall be subject to 
the provisions of section 505(i) or 520(g), including regulations 
promulgated under section 505(i) or 520(g). The Secretary may 
inform national, State, and local medical associations and societies, 
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voluntary health associations, and other appropriate persons about 
the availability of an investigational drug or investigational device 
under expanded access protocols submitted under this subsection. 
The information provided by the Secretary, in accordance with 
the preceding sentence, shall be the same type of information that 
is required by section 402(j)(3) of the Public Health Service Act. 

"(d) Termination. — The Secretary may, at any time, with 
respect to a sponsor, physician, manufacturer, or distributor 
described in this section, terminate expanded access provided under 
this section for an investigational drug or investigational device 
if the requirements under this section are no longer met. 

"(e) Definitions. — In this section, the terms 'investigational 
drug', 'investigational device', 'treatment investigational new drug 
application', and 'treatment investigational device exemption' shall 
have the meanings given the terms in regulations prescribed by 
the Secretary.". 

SEC. 403. APPROVAL OF SUPPLEMENTAL APPLICATIONS FOR 21 USC 371 note. 
APPROVED PRODUCTS. 

(a) Standards. — Not later than 180 days after the date of 
enactment of this Act, the Secretary of Health and Human Services 
shall publish in the Federal Register standards for the prompt 
review of supplemental applications submitted for approved articles 
under the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) or section 351 of the Public Health Service Act (42 U.S.C. 
262). 

(b) Guidance to Industry. — Not later than 180 days after 
the date of enactment of this Act, the Secretary shall issue final 
guidances to clarify the requirements for, and facilitate the submis- 
sion of data to support, the approval of supplemental applications 
for the approved articles described in subsection (a). The guidances 
shall— 

(1) clarify circumstances in which published matter may 
be the basis for approval of a supplemental application; 

(2) specify data requirements that will avoid duplication 
of previously submitted data by recognizing the availability 
of data previously submitted in support of an original applica- 
tion; and 

(3) define supplemental applications that are eligible for 
priority review. 

(c) Responsibilities of Centers. — The Secretary shall des- 
ignate an individual in each center within the Food and Drug 
Administration (except the Center for Food Safety and Applied 
Nutrition) to be responsible for — 

(1) encouraging the prompt review of supplemental applica- 
tions for approved articles; and 

(2) working with sponsors to facilitate the development 
and submission of data to support supplemental applications. 

(d) Collaboration. — The Secretary shall implement programs 
and policies that will foster collaboration between the Food and 
Drug Administration, the National Institutes of Health, professional 
medical and scientific societies, and other persons, to identify pub- 
lished and unpublished studies that may support a supplemental 
application, and to encourage sponsors to make supplemental 
applications or conduct further research in support of a supple- 
mental application based, in whole or in part, on such studies. 
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SEC. 404. DISPUTE RESOLUTION. 

Subchapter E of chapter V, as added by section 402, is amended 
by adding at the end the following: 

21 USC "SEC. 562. DISPUTE RESOLUTION. 

Regulations. "If> regarding an obligation concerning drugs or devices under 

this Act or section 351 of the Public Health Service Act, there 
is a scientific controversy between the Secretary and a person 
who is a sponsor, applicant, or manufacturer and no specific provi- 
sion of the Act involved, including a regulation promulgated under 
such Act, provides a right of review of the matter in controversy, 
the Secretary shall, by regulation, establish a procedure under 
which such sponsor, applicant, or manufacturer may request a 
review of such controversy, including a review by an appropriate 
scientific advisory panel described in section 505(n) or an advisory 
committee described in section 515(g)(2)(B). Any such review shall 
take place in a timely manner. The Secretary shall promulgate 
such regulations within 1 year after the date of the enactment 
of the Food and Drug Administration Modernization Act of 1997.". 

SEC. 405. INFORMAL AGENCY STATEMENTS. 

Section 701 (21 U.S.C. 371) is amended by adding at the end 
the following: 

"(h)(1)(A) The Secretary shall develop guidance documents with 
public participation and ensure that information identifying the 
existence of such documents and the documents themselves are 
made available to the public both in written form and, as feasible, 
through electronic means. Such documents shall not create or confer 
any rights for or on any person, although they present the views 
of the Secretary on matters under the jurisdiction of the Food 
and Drug Administration. 

"(B) Although guidance documents shall not be binding on 
the Secretary, the Secretary shall ensure that employees of the 
Food and Drug Administration do not deviate from such guidances 
without appropriate justification and supervisory concurrence. The 
Secretary shall provide training to employees in how to develop 
and use guidance documents and shall monitor the development 
and issuance of such documents. 

"(C) For guidance documents that set forth initial interpreta- 
tions of a statute or regulation, changes in interpretation or policy 
that are of more than a minor nature, complex scientific issues, 
or highly controversial issues, the Secretary shall ensure public 
participation prior to implementation of guidance documents, unless 
the Secretary determines that such prior public participation is 
not feasible or appropriate. In such cases, the Secretary shall pro- 
vide for public comment upon implementation and take such com- 
ment into account. 

"(D) For guidance documents that set forth existing practices 
or minor changes in policy, the Secretary shall provide for public 
comment upon implementation. 

"(2) In developing guidance documents, the Secretary shall 
ensure uniform nomenclature for such documents and uniform 
internal procedures for approval of such documents. The Secretary 
shall ensure that guidance documents and revisions of such docu- 
ments are properly dated and indicate the nonbinding nature of 
the documents. The Secretary shall periodically review all guidance 
documents and, where appropriate, revise such documents. 
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"(3) The Secretary, acting through the Commissioner, shall 
maintain electronically and update and publish periodically in the 
Federal Register a list of guidance documents. All such documents 
shall be made available to the public. 

"(4) The Secretary shall ensure that an effective appeals mecha- 
nism is in place to address complaints that the Food and Drug 
Administration is not developing and using guidance documents 
in accordance with this subsection. 

"(5) Not later than July 1, 2000, the Secretary after evaluating Regulations, 
the effectiveness of the Good Guidance Practices document, pub- 
lished in the Federal Register at 62 Fed. Reg. 8961, shall promul- 
gate a regulation consistent with this subsection specifying the 
policies and procedures of the Food and Drug Administration for 
the development, issuance, and use of guidance documents.". 

SEC. 406. FOOD AND DRUG ADMINISTRATION MISSION AND ANNUAL 
REPORT. 

(a) Mission.— Section 903 (21 U.S.C. 393) is amended— 

(1) by redesignating subsections (b) and (c) as subsections 
(d) and (e), respectively; and 

(2) by inserting after subsection (a) the following: 
"(b) Mission. — The Administration shall — 

"(1) promote the public health by promptly and efficiently 
reviewing clinical research and taking appropriate action on 
the marketing of regulated products in a timely manner; 

"(2) with respect to such products, protect the public health 
by ensuring that — 

"(A) foods are safe, wholesome, sanitary, and properly 

labeled; 

"(B) human and veterinary drugs are safe and effective; 

"(C) there is reasonable assurance of the safety and 
effectiveness of devices intended for human use; 

"(D) cosmetics are safe and properly labeled; and 

"(E) public health and safety are protected from elec- 
tronic product radiation; 

"(3) participate through appropriate processes with rep- 
resentatives of other countries to reduce the burden of regula- 
tion, harmonize regulatory requirements, and achieve appro- 
priate reciprocal arrangements; and 

"(4) as determined to be appropriate by the Secretary, 
carry out paragraphs (1) through (3) in consultation with 
experts in science, medicine, and public health, and in coopera- 
tion with consumers, users, manufacturers, importers, packers, 
distributors, and retailers of regulated products.". 

(b) Annual Report.— Section 903 (21 U.S.C. 393), as amended 
by subsection (a), is further amended by adding at the end the 
following: 

"(f) Agency Plan for Statutory Compliance. — 

"(1) In general. — Not later than 1 year after the date Federal Register, 
of enactment of the Food and Drug Administration Moderniza- publication, 
tion Act of 1997, the Secretary, after consultation with appro- 
priate scientific and academic experts, health care professionals, 
representatives of patient and consumer advocacy groups, and 
the regulated industry, shall develop and publish in the Federal 
Register a plan bringing the Secretary into compliance with 
each of the obligations of the Secretary under this Act. The 
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Secretary shall review the plan biannually and shall revise 
the plan as necessary, in consultation with such persons. 

"(2) Objectives of agency plan. — The plan required by 
paragraph (1) shall establish objectives and mechanisms to 
achieve such objectives, including objectives related to — 

"(A) maximizing the availability and clarity of informa- 
tion about the process for review of applications and 
submissions (including petitions, notifications, and any 
other similar forms of request) made under this Act; 

"(B) maximizing the availability and clarity of informa- 
tion for consumers and patients concerning new products; 

"(C) implementing inspection and postmarket monitor- 
ing provisions of this Act; 

"(D) ensuring access to the scientific and technical 
expertise needed by the Secretary to meet obligations 
described in paragraph (1); 

"(E) establishing mechanisms, by July 1, 1999, for 
meeting the time periods specified in this Act for the review 
of all applications and submissions described in subpara- 
graph (A) and submitted after the date of enactment of 
the Food and Drug Administration Modernization Act of 
1997; and 

"(F) eliminating backlogs in the review of applications 
and submissions described in subparagraph (A), by January 
1,2000. 

Federal Register, "(g) Annual Report. — The Secretary shall annually prepare 

publication. an( j publish in the Federal Register and solicit public comment 

on a report that — 

"(1) provides detailed statistical information on the 
performance of the Secretary under the plan described in sub- 
section (f); 

"(2) compares such performance of the Secretary with the 
objectives of the plan and with the statutory obligations of 
the Secretary; and 

"(3) identifies any regulatory policy that has a significant 
negative impact on compliance with any objective of the plan 
or any statutory obligation and sets forth any proposed revision 
to any such regulatory policy.". 

SEC. 407. INFORMATION SYSTEM. 

(a) Amendment. — Chapter VII (21 U.S.C. 371 et seq.) is amend- 
ed by adding at the end the following: 

"Subchapter D — Information and Education 

"SEC. 741. INFORMATION SYSTEM. 

"The Secretary shall establish and maintain an information 
system to track the status and progress of each application or 
submission (including a petition, notification, or other similar form 
of request) submitted to the Food and Drug Administration request- 
ing agency action.". 

(b) Report. — Not later than 1 year after the date of enactment 
of this Act, the Secretary of Health and Human Services shall 
submit a report to the Committee on Labor and Human Resources 
of the Senate and the Committee on Commerce of the House of 
Representatives on the status of the system to be established under 
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the amendment made by subsection (a), including the projected 
costs of the system and concerns about confidentiality. 



SEC. 408. EDUCATION AND TRAINING. 

(a) Food and Drug Administration. — Chapter VII (21 U.S.C. 
371 et seq.), as amended by section 407, is further amended by 
adding at the end the following section: 

"SEC. 742. EDUCATION. 21 USC 379/. 

"(a) In General. — The Secretary shall conduct training and 
education programs for the employees of the Food and Drug 
Administration relating to the regulatory responsibilities and poli- 
cies established by this Act, including programs for — 
"(1) scientific training; 

"(2) training to improve the skill of officers and employees 
authorized to conduct inspections under section 704; 

"(3) training to achieve product specialization in such 
inspections; and 

"(4) training in administrative process and procedure and 
integrity issues. 

"(b) Intramural Fellowships and Other Training Pro- 
grams. — The Secretary, acting through the Commissioner, may, 
through fellowships and other training programs, conduct and sup- 
port intramural research training for predoctoral and postdoctoral 
scientists and physicians.". 

(b) Centers for Disease Control and Prevention. — 

(1) In general.— Part B of title III of the Public Health 
Service Act is amended by inserting after section 317F (42 
U.S.C. 247b-7) the following: 

"SEC. 317G. FELLOWSHIP AND TRAINING PROGRAMS. 42 USC 247b-8. 

"The Secretary, acting through the Director of the Centers 
for Disease Control and Prevention, shall establish fellowship and 
training programs to be conducted by such Centers to train individ- 
uals to develop skills in epidemiology, surveillance, laboratory 
analysis, and other disease detection and prevention methods. Such 
programs shall be designed to enable health professionals and 
health personnel trained under such programs to work, after receiv- 
ing such training, in local, State, national, and international efforts 
toward the prevention and control of diseases, injuries, and disabil- 
ities. Such fellowships and training may be administered through 
the use of either appointment or nonappointment procedures.". 

(2) Effective date. — The amendment made by this sub- 42USC247b-8 
section is deemed to have taken effect July 1, 1995. note - 

SEC. 409. CENTERS FOR EDUCATION AND RESEARCH ON THERA- 
PEUTICS. 

Title IX of the Public Health Service Act (42 U.S.C. 299 et 
seq.) is amended by adding at the end of part A the following 
new section: 

"SEC. 905. DEMONSTRATION PROGRAM REGARDING CENTERS FOR 42 USC 299a-3. 
EDUCATION AND RESEARCH ON THERAPEUTICS. 

"(a) In General. — The Secretary, acting through the Adminis- 
trator and in consultation with the Commissioner of Food and 
Drugs, shall establish a demonstration program for the purpose 
of making one or more grants for the establishment and operation 
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of one or more centers to carry out the activities specified in 
subsection (b). 

"(b) Required Activities. — The activities referred to in sub- 
section (a) are the following: 

"(1) The conduct of state-of-the-art clinical and laboratory 
research for the following purposes: 

"(A) To increase awareness of — 

"(i) new uses of drugs, biological products, and 
devices; 

"(ii) ways to improve the effective use of drugs, 
biological products, and devices; and 

"(hi) risks of new uses and risks of combinations 
of drugs and biological products. 

"(B) To provide objective clinical information to the 
following individuals and entities: 

"(i) Health care practitioners or other providers 
of health care goods or services. 

"(ii) Pharmacy benefit managers. 

"(iii) Health maintenance organizations or other 
managed health care organizations. 

"(iv) Health care insurers or governmental agen- 
cies. 

"(v) Consumers. 
"(C) To improve the quality of health care while reduc- 
ing the cost of health care through — 

"(i) the appropriate use of drugs, biological prod- 
ucts, or devices; and 

"(ii) the prevention of adverse effects of drugs, 
biological products, and devices and the consequences 
of such effects, such as unnecessary hospitalizations. 
"(2) The conduct of research on the comparative effective- 
ness and safety of drugs, biological products, and devices. 

"(3) Such other activities as the Secretary determines to 
be appropriate, except that the grant may not be expended 
to assist the Secretary in the review of new drugs. 
"(c) Application for Grant. — A grant under subsection (a) 
may be made only if an application for the grant is submitted 
to the Secretary and the application is in such form, is made 
in such manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to carry 
out this section. 

"(d) Peer Review. — A grant under subsection (a) may be made 
only if the application for the grant has undergone appropriate 
technical and scientific peer review. 

"(e) Authorization of Appropriations. — For the purpose of 
carrying out this section, there are authorized to be appropriated 
$2,000,000 for fiscal year 1998, and $3,000,000 for each of fiscal 
years 1999 through 2002.". 

SEC. 410. MUTUAL RECOGNITION AGREEMENTS AND GLOBAL 
HARMONIZATION. 

(a) Good Manufacturing Practice Requirements. — Section 
520(f)(1)(B) (21 U.S.C. 360j(f)(l)(B)) is amended— 

(1) in clause (i), by striking ", and" at the end and inserting 
a semicolon; 

(2) in clause (ii), by striking the period and inserting 
"; and"; and 
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(3) by inserting after clause (ii) the following: 

"(in) ensure that such regulation conforms, to the extent 

practicable, with internationally recognized standards defining 

quality systems, or parts of the standards, for medical devices.". 

(b) Harmonization Efforts.— Section 803 (21 U.S.C. 383) is 
amended by adding at the end the following: 

"(c)(1) The Secretary shall support the Office of the United 
States Trade Representative, in consultation with the Secretary 
of Commerce, in meetings with representatives of other countries 
to discuss methods and approaches to reduce the burden of regula- 
tion and harmonize regulatory requirements if the Secretary deter- 
mines that such harmonization continues consumer protections 
consistent with the purposes of this Act. 

"(2) The Secretary shall support the Office of the United States 
Trade Representative, in consultation with the Secretary of Com- 
merce, in efforts to move toward the acceptance of mutual recogni- 
tion agreements relating to the regulation of drugs, biological prod- 
ucts, devices, foods, food additives, and color additives, and the 
regulation of good manufacturing practices, between the European 
Union and the United States. 

"(3) The Secretary shall regularly participate in meetings with 
representatives of other foreign governments to discuss and reach 
agreement on methods and approaches to harmonize regulatory 
requirements. 

"(4) The Secretary shall, not later than 180 days after the 
date of enactment of the Food and Drug Administration Moderniza- 
tion Act of 1997, make public a plan that establishes a framework 
for achieving mutual recognition of good manufacturing practices 
inspections. 

"(5) Paragraphs (1) through (4) shall not apply with respect 
to products defined in section 201(ff).". 

SEC. 411. ENVIRONMENTAL IMPACT REVIEW. 

Chapter VII (21 U.S.C. 371 et seq.), as amended by section 
407, is further amended by adding at the end the following: 

"Subchapter E — Environmental Impact Review 

"SEC. 746. ENVIRONMENTAL IMPACT. 21 USC 379o. 

"Notwithstanding any other provision of law, an environmental 
impact statement prepared in accordance with the regulations pub- 
lished in part 25 of title 21, Code of Federal Regulations (as in 
effect on August 31, 1997) in connection with an action carried 
out under (or a recommendation or report relating to) this Act, 
shall be considered to meet the requirements for a detailed state- 
ment under section 102(2)(C) of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)).". 

SEC. 412. NATIONAL UNIFORMITY FOR NONPRESCRIPTION DRUGS 
AND COSMETICS. 

(a) Nonprescription Drugs— Chapter VII (21 U.S.C. 371 et 
seq.), as amended by section 411, is further amended by adding 
at the end the following: 



Ill STAT. 2374 



PUBLIC LAW 105-115— NOV. 21, 1997 



"Subchapter F — National Uniformity for Nonprescription 
Drugs and Preemption for Labeling or Packaging of Cos- 
metics 

21usc379r. "sec. 751. national uniformity for nonprescription drugs. 

"(a) In General. — Except as provided in subsection (b), (c)(1), 
(d), (e), or (f), no State or political subdivision of a State may 
establish or continue in effect any requirement — 

"(1) that relates to the regulation of a drug that is not 

subject to the requirements of section 503(b)(1) or 503(f)(1)(A); 

and 

"(2) that is different from or in addition to, or that is 
otherwise not identical with, a requirement under this Act, 
the Poison Prevention Packaging Act of 1970 (15 U.S.C. 1471 
et seq.), or the Fair Packaging and Labeling Act (15 U.S.C. 
1451 et seq.). 
"(b) Exemption. — 

"(1) In general. — Upon application of a State or political 
subdivision thereof, the Secretary may by regulation, after 
notice and opportunity for written and oral presentation of 
views, exempt from subsection (a), under such conditions as 
may be prescribed in such regulation, a State or political sub- 
division requirement that — 

"(A) protects an important public interest that would 

otherwise be unprotected, including the health and safety 

of children; 

"(B) would not cause any drug to be in violation of 
any applicable requirement or prohibition under Federal 
law; and 

"(C) would not unduly burden interstate commerce. 
"(2) Timely action. — The Secretary shall make a decision 
on the exemption of a State or political subdivision requirement 
under paragraph (1) not later than 120 days after receiving 
the application of the State or political subdivision under 
paragraph (1). 
"(c) Scope.— 

"(1) In general. — This section shall not apply to — 

"(A) any State or political subdivision requirement that 
relates to the practice of pharmacy; or 

"(B) any State or political subdivision requirement that 
a drug be dispensed only upon the prescription of a practi- 
tioner licensed by law to administer such drug. 
"(2) Safety or effectiveness. — For purposes of subsection 
(a), a requirement that relates to the regulation of a drug 
shall be deemed to include any requirement relating to public 
information or any other form of public communication relating 
to a warning of any kind for a drug. 
"(d) Exceptions. — 

"(1) In general. — In the case of a drug described in sub- 
section (a)(1) that is not the subject of an application approved 
under section 505 or section 507 (as in effect on the day before 
the date of enactment of the Food and Drug Administration 
Modernization Act of 1997) or a final regulation promulgated 
by the Secretary establishing conditions under which the drug 
is generally recognized as safe and effective and not mis- 
branded, subsection (a) shall apply only with respect to a 
requirement of a State or political subdivision of a State that 
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relates to the same subject as, but is different from or in 
addition to, or that is otherwise not identical with — 

"(A) a regulation in effect with respect to the drug 
pursuant to a statute described in subsection (a)(2); or 
"(B) any other requirement in effect with respect to 
the drug pursuant to an amendment to such a statute 
made on or after the date of enactment of the Food and 
Drug Administration Modernization Act of 1997. 
"(2) State initiatives. — This section shall not apply to 
a State requirement adopted by a State public initiative or 
referendum enacted prior to September 1, 1997. 
"(e) No Effect on Product Liability Law. — Nothing in this 
section shall be construed to modify or otherwise affect any action 
or the liability of any person under the product liability law of 
any State. 

"(f) State Enforcement Authority. — Nothing in this section 
shall prevent a State or political subdivision thereof from enforcing, 
under any relevant civil or other enforcement authority, a require- 
ment that is identical to a requirement of this Act.". 

(b) Inspections.— Section 704(a)(1) (21 U.S.C. 374(a)(1)) is 
amended by striking "prescription drugs" each place it appears 
and inserting "prescription drugs, nonprescription drugs intended 
for human use,". 

(c) Misbranding. — Subparagraph (1) of section 502(e) (21 
U.S.C. 352(e)(1)) is amended to read as follows: 

"(1)(A) If it is a drug, unless its label bears, to the exclusion 
of any other nonproprietary name (except the applicable systematic 
chemical name or the chemical formula) — 

"(i) the established name (as denned in subparagraph (3)) 
of the drug, if there is such a name; 

"(ii) the established name and quantity or, if determined 
to be appropriate by the Secretary, the proportion of each 
active ingredient, including the quantity, kind, and proportion 
of any alcohol, and also including whether active or not the 
established name and quantity or if determined to be appro- 
priate by the Secretary, the proportion of any bromides, ether, 
chloroform, acetanilide, acetophenetidin, amidopyrine, anti- 
pyrine, atropine, hyoscine, hyoscyamine, arsenic, digitalis, digi- 
talis glucosides, mercury, ouabain, strophanthin, strychnine, 
thyroid, or any derivative or preparation of any such sub- 
stances, contained therein, except that the requirement for 
stating the quantity of the active ingredients, other than the 
quantity of those specifically named in this subclause, shall 
not apply to nonprescription drugs not intended for human 
use; and 

"(hi) the established name of each inactive ingredient listed 
in alphabetical order on the outside container of the retail 
package and, if determined to be appropriate by the Secretary, 
on the immediate container, as prescribed in regulation promul- 
gated by the Secretary, except that nothing in this subclause 
shall be deemed to require that any trade secret be divulged, 
and except that the requirements of this subclause with respect 
to alphabetical order shall apply only to nonprescription drugs 
that are not also cosmetics and that this subclause shall not 
apply to nonprescription drugs not intended for human use. 
"(B) For any prescription drug the established name of such 
drug or ingredient, as the case may be, on such label (and on 
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any labeling on which a name for such drug or ingredient is used) 
shall be printed prominently and in type at least half as large 
as that used thereon for any proprietary name or designation for 
such drug or ingredient, except that to the extent that compliance 
with the requirements of subclause (ii) or (iii) of clause (A) or 
this clause is impracticable, exemptions shall be established by 
regulations promulgated by the Secretary.". 

(d) Cosmetics. — Subchapter F of chapter VII, as amended by 
subsection (a), is further amended by adding at the end the follow- 
ing: 

21 USC 379s. "SEC. 752. PREEMPTION FOR LABELING OR PACKAGING OF 

COSMETICS. 

"(a) In General. — Except as provided in subsection (b), (d), 
or (e), no State or political subdivision of a State may establish 
or continue in effect any requirement for labeling or packaging 
of a cosmetic that is different from or in addition to, or that 
is otherwise not identical with, a requirement specifically applicable 
to a particular cosmetic or class of cosmetics under this Act, the 
Poison Prevention Packaging Act of 1970 (15 U.S.C. 1471 et seq.), 
or the Fair Packaging and Labeling Act (15 U.S.C. 1451 et seq.). 

"(b) Exemption. — Upon application of a State or political sub- 
division thereof, the Secretary may by regulation, after notice and 
opportunity for written and oral presentation of views, exempt 
from subsection (a), under such conditions as may be prescribed 
in such regulation, a State or political subdivision requirement 
for labeling or packaging that — 

"(1) protects an important public interest that would other- 
wise be unprotected; 

"(2) would not cause a cosmetic to be in violation of any 
applicable requirement or prohibition under Federal law; and 

"(3) would not unduly burden interstate commerce. 
"(c) Scope. — For purposes of subsection (a), a reference to a 
State requirement that relates to the packaging or labeling of 
a cosmetic means any specific requirement relating to the same 
aspect of such cosmetic as a requirement specifically applicable 
to that particular cosmetic or class of cosmetics under this Act 
for packaging or labeling, including any State requirement relating 
to public information or any other form of public communication. 

"(d) No Effect on Product Liability Law. — Nothing in this 
section shall be construed to modify or otherwise affect any action 
or the liability of any person under the product liability law of 
any State. 

"(e) State Initiative. — This section shall not apply to a State 
requirement adopted by a State public initiative or referendum 
enacted prior to September 1, 1997.". 

21 USC 393 note. SEC. 413. FOOD AND DRUG ADMINISTRATION STUDY OF MERCURY 

COMPOUNDS IN DRUGS AND FOOD. 

(a) List and Analysis. — The Secretary of Health and Human 
Services shall, acting through the Food and Drug Administration — 

(1) compile a list of drugs and foods that contain inten- 
tionally introduced mercury compounds, and 

(2) provide a quantitative and qualitative analysis of the 
mercury compounds in the list under paragraph (1). 

The Secretary shall compile the list required by paragraph (1) 
within 2 years after the date of enactment of the Food and Drug 
Administration Modernization Act of 1997 and shall provide the 
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analysis required by paragraph (2) within 2 years after such date 
of enactment. 

(b) Study. — The Secretary of Health and Human Services, act- 
ing through the Food and Drug Administration, shall conduct a 
study of the effect on humans of the use of mercury compounds 
in nasal sprays. Such study shall include data from other studies 
that have been made of such use. 

(c) Study of Mercury Sales. — 

(1) Study. — The Secretary of Health and Human Services, 
acting through the Food and Drug Administration and subject 
to appropriations, shall conduct, or shall contract with the 
Institute of Medicine of the National Academy of Sciences to 
conduct, a study of the effect on humans of the use of elemental, 
organic, or inorganic mercury when offered for sale as a drug 
or dietary supplement. Such study shall, among other things, 
evaluate — 

(A) the scope of mercury use as a drug or dietary 
supplement; and 

(B) the adverse effects on health of children and other 
sensitive populations resulting from exposure to, or inges- 
tion or inhalation of, mercury when so used. 

In conducting such study, the Secretary shall consult with 
the Administrator of the Environmental Protection Agency, the 
Chair of the Consumer Product Safety Commission, and the 
Administrator of the Agency for Toxic Substances and Disease 
Registry, and, to the extent the Secretary believes necessary 
or appropriate, with any other Federal or private entity. 

(2) Regulations. — If, in the opinion of the Secretary, the 
use of elemental, organic, or inorganic mercury offered for 
sale as a drug or dietary supplement poses a threat to human 
health, the Secretary shall promulgate regulations restricting 
the sale of mercury intended for such use. At a minimum, 
such regulations shall be designed to protect the health of 
children and other sensitive populations from adverse effects 
resulting from exposure to, or ingestion or inhalation of, mer- 
cury. Such regulations, to the extent feasible, should not 
unnecessarily interfere with the availability of mercury for 
use in religious ceremonies. 

SEC. 414. INTERAGENCY COLLABORATION. 

Section 903 (21 U.S.C. 393), as amended by section 406, is 
further amended by inserting after subsection (b) the following: 

"(c) Interagency Collaboration. — The Secretary shall imple- 
ment programs and policies that will foster collaboration between 
the Administration, the National Institutes of Health, and other 
science-based Federal agencies, to enhance the scientific and tech- 
nical expertise available to the Secretary in the conduct of the 
duties of the Secretary with respect to the development, clinical 
investigation, evaluation, and postmarket monitoring of emerging 
medical therapies, including complementary therapies, and 
advances in nutrition and food science.". 

SEC. 415. CONTRACTS FOR EXPERT REVIEW. 

Chapter IX (21 U.S.C. 391 et seq.), as amended by section 
214, is further amended by adding at the end the following: 

"SEC. 907. CONTRACTS FOR EXPERT REVIEW. 21 USC 397. 



"(a) In General. — 
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"(1) Authority. — The Secretary may enter into a contract 
with any organization or any individual (who is not an employee 
of the Department) with relevant expertise, to review and evalu- 
ate, for the purpose of making recommendations to the Sec- 
retary on, part or all of any application or submission (including 
a petition, notification, and any other similar form of request) 
made under this Act for the approval or classification of an 
article or made under section 351(a) of the Public Health Serv- 
ice Act (42 U.S.C. 262(a)) with respect to a biological product. 
Any such contract shall be subject to the requirements of section 
708 relating to the confidentiality of information. 

"(2) Increased efficiency and expertise through con- 
tracts. — The Secretary may use the authority granted in para- 
graph (1) whenever the Secretary determines that use of a 
contract described in paragraph (1) will improve the timeliness 
of the review of an application or submission described in 
paragraph (1), unless using such authority would reduce the 
quality, or unduly increase the cost, of such review. The Sec- 
retary may use such authority whenever the Secretary deter- 
mines that use of such a contract will improve the quality 
of the review of an application or submission described in 
paragraph (1), unless using such authority would unduly 
increase the cost of such review. Such improvement in timeli- 
ness or quality may include providing the Secretary increased 
scientific or technical expertise that is necessary to review 
or evaluate new therapies and technologies. 
"(b) Review of Expert Review. — 

"(1) In general. — Subject to paragraph (2), the official 
of the Food and Drug Administration responsible for any matter 
for which expert review is used pursuant to subsection (a) 
shall review the recommendations of the organization or 
individual who conducted the expert review and shall make 
a final decision regarding the matter in a timely manner. 

"(2) Limitation. — A final decision by the Secretary on any 
such application or submission shall be made within the 
applicable prescribed time period for review of the matter as 
set forth in this Act or in the Public Health Service Act (42 
U.S.C. 201 et seq.).". 

SEC. 416. PRODUCT CLASSIFICATION. 

Subchapter E of chapter V, as amended by section 404, is 
further amended by adding at the end the following: 

21 USC "SEC. 563. CLASSIFICATION OF PRODUCTS. 

"(a) Request. — A person who submits an application or submis- 
sion (including a petition, notification, and any other similar form 
of request) under this Act for a product, may submit a request 
to the Secretary respecting the classification of the product as 
a drug, biological product, device, or a combination product subject 
to section 503(g) or respecting the component of the Food and 
Drug Administration that will regulate the product. In submitting 
the request, the person shall recommend a classification for the 
product, or a component to regulate the product, as appropriate. 

"(b) Statement. — Not later than 60 days after the receipt of 
the request described in subsection (a), the Secretary shall deter- 
mine the classification of the product under subsection (a), or the 
component of the Food and Drug Administration that will regulate 
the product, and shall provide to the person a written statement 
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that identifies such classification or such component, and the rea- 
sons for such determination. The Secretary may not modify such 
statement except with the written consent of the person, or for 
public health reasons based on scientific evidence. 

"(c) Inaction of Secretary. — If the Secretary does not provide 
the statement within the 60-day period described in subsection 
(b), the recommendation made by the person under subsection (a) 
shall be considered to be a final determination by the Secretary 
of such classification of the product, or the component of the Food 
and Drug Administration that will regulate the product, as 
applicable, and may not be modified by the Secretary except with 
the written consent of the person, or for public health reasons 
based on scientific evidence.". 

SEC. 417. REGISTRATION OF FOREIGN ESTABLISHMENTS. 

Section 510(i) (21 U.S.C. 360(D) is amended to read as follows: 

"(i)(l) Any establishment within any foreign country engaged 
in the manufacture, preparation, propagation, compounding, or 
processing of a drug or a device that is imported or offered for 
import into the United States shall register with the Secretary 
the name and place of business of the establishment and the name 
of the United States agent for the establishment. 

"(2) The establishment shall also provide the information 
required by subsection (j). 

"(3) The Secretary is authorized to enter into cooperative 
arrangements with officials of foreign countries to ensure that ade- 
quate and effective means are available for purposes of determining, 
from time to time, whether drugs or devices manufactured, pre- 
pared, propagated, compounded, or processed by an establishment 
described in paragraph (1), if imported or offered for import into 
the United States, shall be refused admission on any of the grounds 
set forth in section 801(a).". 

SEC. 418. CLARIFICATION OF SEIZURE AUTHORITY. 

Section 304(d)(1) (21 U.S.C. 334(d)(1)) is amended— 

(1) in the fifth sentence, by striking "paragraphs (1) and 
(2) of section 801(e)" and inserting "subparagraphs (A) and 
(B) of section 801(e)(1)"; and 

(2) by inserting after the fifth sentence the following: "Any 
person seeking to export an imported article pursuant to any 
of the provisions of this subsection shall establish that the 
article was intended for export at the time the article entered 
commerce.". 

SEC. 419. INTERSTATE COMMERCE. 

Section 709 (21 U.S.C. 379a) is amended by striking "a device" 
and inserting "a device, food, drug, or cosmetic". 

SEC. 420. SAFETY REPORT DISCLAIMERS. 

Chapter VII (21 U.S.C. 371 et seq.), as amended by section 
412, is further amended by adding at the end the following: 

"Subchapter G — Safety Reports 

"SEC. 756. SAFETY REPORT DISCLAIMERS. 21 USC 379v. 

"With respect to any entity that submits or is required to 
submit a safety report or other information in connection with 
the safety of a product (including a product that is a food, drug, 
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device, dietary supplement, or cosmetic) under this Act (and any 
release by the Secretary of that report or information), such report 
or information shall not be construed to reflect necessarily a conclu- 
sion by the entity or the Secretary that the report or information 
constitutes an admission that the product involved malfunctioned, 
caused or contributed to an adverse experience, or otherwise caused 
or contributed to a death, serious injury, or serious illness. Such 
an entity need not admit, and may deny, that the report or informa- 
tion submitted by the entity constitutes an admission that the 
product involved malfunctioned, caused or contributed to an adverse 
experience, or caused or contributed to a death, serious injury, 
or serious illness.". 

SEC. 421. LABELING AND ADVERTISING REGARDING COMPLIANCE 
WITH STATUTORY REQUIREMENTS. 

Section 301 (21 U.S.C. 331) is amended by striking paragraph 

(1). 

21 USC 321 note. SEC. 422. RULE OF CONSTRUCTION. 

Nothing in this Act or the amendments made by this Act 
shall be construed to affect the question of whether the Secretary 
of Health and Human Services has any authority to regulate any 
tobacco product, tobacco ingredient, or tobacco additive. Such 
authority, if any, shall be exercised under the Federal Food, Drug, 
and Cosmetic Act as in effect on the day before the date of the 
enactment of this Act. 

TITLE V— EFFECTIVE DATE 



21 USC 321 note. SEC. 501. EFFECTD7E DATE. 

Except as otherwise provided in this Act, this Act and the 
amendments made by this Act, other than the provisions of and 
the amendments made by sections 111, 121, 125, and 307, shall 
take effect 90 days after the date of enactment of this Act. 

Approved November 21, 1997. 
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Public Law 105-116 
105th Congress 

An Act 

To amend title 38, United States Code, to prohibit interment or memorialization Nov. 21, 1997 

in certain cemeteries of persons committing Federal or State capital crimes. [S. 923] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DENIAL OF ELIGIBILITY FOR INTERMENT OR MEMORI- 
ALIZATION IN CERTAIN CEMETERIES OF PERSONS 
COMMITTING FEDERAL CAPITAL CRIMES. 

(a) Prohibition Against Interment or Memorialization in 
Certain Federal Cemeteries. — Chapter 24 of title 38, United 
States Code, is amended by adding at the end the following new 
section: 

"§2411. Prohibition against interment or memorialization 
in the National Cemetery System or Arlington 
National Cemetery of persons committing Fed- 
eral or State capital crimes 

"(a)(1) In the case of a person described in subsection (b), 
the appropriate Federal official may not — 

"(A) inter the remains of such person in a cemetery in 
the National Cemetery System or in Arlington National Ceme- 
tery; or 

"(B) honor the memory of such person in a memorial area 
in a cemetery in the National Cemetery System (described 
in section 2403(a) of this title) or in such an area in Arlington 
National Cemetery (described in section 2409(a) of this title). 
"(2) The prohibition under paragraph (1) shall not apply unless 
written notice of a conviction or finding under subsection (b) is 
received by the appropriate Federal official before such official 
approves an application for the interment or memorialization of 
such person. Such written notice shall be furnished to such official 
by the Attorney General, in the case of a Federal capital crime, 
or by an appropriate State official, in the case of a State capital 
crime. 

"(b) A person referred to in subsection (a) is any of the following: 
"(1) A person who has been convicted of a Federal capital 
crime for which the person was sentenced to death or life 
imprisonment. 

"(2) A person who has been convicted of a State capital 
crime for which the person was sentenced to death or life 
imprisonment without parole. 

"(3) A person who — 
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"(A) is found (as provided in subsection (c)) to have 
committed a Federal capital crime or a State capital crime, 
but 

"(B) has not been convicted of such crime by reason 
of such person not being available for trial due to death 
or flight to avoid prosecution. 
"(c) A finding under subsection (b)(3) shall be made by the 
appropriate Federal official. Any such finding may only be made 
based upon a showing of clear and convincing evidence, after an 
opportunity for a hearing in a manner prescribed by the appropriate 
Federal official. 

"(d) For purposes of this section: 

"(1) The term 'Federal capital crime' means an offense 
under Federal law for which the death penalty or life imprison- 
ment may be imposed. 

"(2) The term 'State capital crime' means, under State 
law, the willful, deliberate, or premeditated unlawful killing 
of another human being for which the death penalty or life 
imprisonment without parole may be imposed. 

"(3) The term 'appropriate Federal official' means — 

"(A) the Secretary, in the case of the National Cemetery 
System; and 

"(B) the Secretary of the Army, in the case of Arlington 
National Cemetery.", 
(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 24 of such title is amended by adding at the 
end the following new item: 

"2411. Prohibition against interment or memorialization in the National Cemetery 
System or Arlington National Cemetery of persons committing Federal 
or State capital crimes.". 

38 use 2411 (c) Effective Date. — Section 2411 of title 38, United States 

note - Code, as added by subsection (a), shall apply with respect to applica- 

tions for interment or memorialization made on or after the date 
of the enactment of this Act. 

SEC. 2. CONDITION ON GRANTS TO STATE-OWNED VETERAN CEME- 
TERIES. 

Section 2408 of title 38, United States Code, is amended — 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following new sub- 
section: 

"(d)(1) In addition to the conditions specified in subsections 
(b) and (c), any grant made on or after the date of the enactment 
of this subsection to a State under this section to assist such 
State in establishing, expanding, or improving a veterans' cemetery 
shall be made on the condition described in paragraph (2). 

"(2) For purposes of paragraph (1), the condition described 
in this paragraph is that, after the date of the receipt of the 
grant, such State prohibit the interment or memorialization in 
that cemetery of a person described in section 2411(b) of this 
title, subject to the receipt of notice described in subsection (a)(2) 
of such section, except that for purposes of this subsection — 



PUBLIC LAW 105-116— NOV. 21, 1997 



111 STAT. 2383 



"(A) such notice shall be furnished to an appropriate official 
of such State; and 

"(B) a finding described in subsection (b)(3) of such section 
shall be made by an appropriate official of such State.". 

Approved November 21, 1997. 



LEGISLATIVE HISTORY — S. 923: 

HOUSE REPORTS: No. 105-319 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

June 18, considered and passed Senate. 

Oct. 31, considered and passed House, amended. 

Nov. 10, Senate concurred in House amendments. 
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Public Law 105-117 
105th Congress 

An Act 

N v 21 1997 ^° ament * t ^ e Uniform Relocation Assistance and Real Property Acquisition Policies 

: '. Act of 1970 to prohibit an alien who is not lawfully present in the United 

[S. 1258] States from receiving assistance under that Act. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DISPLACED PERSONS NOT ELIGIBLE FOR ASSISTANCE. 

Title I of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.) is amended 
by adding at the end the following: 

42 USC 4605. "SEC. 104. DISPLACED PERSONS NOT ELIGIBLE FOR ASSISTANCE. 

"(a) In General. — Except as provided in subsection (c), a dis- 
placed person shall not be eligible to receive relocation payments 
or any other assistance under this Act if the displaced person 
is an alien not lawfully present in the United States. 
"(b) Determinations of Eligibility. — 

"(1) Promulgation of regulations. — Not later than 1 
year after the date of enactment of this section, after providing 
notice and an opportunity for public comment, the head of 
the lead agency shall promulgate regulations to carry out sub- 
section (a). 

"(2) Contents of regulations. — Regulations promulgated 
under paragraph (1) shall — 

"(A) prescribe the processes, procedures, and informa- 
tion that a displacing agency must use in determining 
whether a displaced person is an alien not lawfully present 
in the United States; 

"(B) prohibit a displacing agency from discriminating 
against any displaced person; 

"(C) ensure that each eligibility determination is fair 
and based on reliable information; and 

"(D) prescribe standards for a displacing agency to 
apply in making determinations relating to exceptional and 
extremely unusual hardship under subsection (c). 
"(c) Exceptional and Extremely Unusual Hardship. — If a 
displacing agency determines by clear and convincing evidence that 
a determination of the ineligibility of a displaced person under 
subsection (a) would result in exceptional and extremely unusual 
hardship to an individual who is the displaced person's spouse, 
parent, or child and who is a citizen of the United States or 
an alien lawfully admitted for permanent residence in the United 
States, the displacing agency shall provide relocation payments 
and other assistance to the displaced person under this Act if 
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the displaced person would be eligible for the assistance but for 
subsection (a). 

"(d) Limitation on Statutory Construction. — Nothing in 
this section affects any right available to a displaced person under 
any other provision of Federal or State law.". 

SEC. 2. DUTIES OF LEAD AGENCY. 

Section 213(a) of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (42 U.S.C. 4633(a)) is 
amended — 

(1) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (4), (5), and (6), respectively; and 

(2) by inserting after paragraph (1) the following: 

"(2) provide, in consultation with the Attorney General 
(acting through the Commissioner of the Immigration and 
Naturalization Service), through training and technical assist- 
ance activities for displacing agencies, information developed 
with the Attorney General (acting through the Commissioner) 
on proper implementation of section 104; 

"(3) ensure that displacing agencies implement section 104 
fairly and without discrimination in accordance with section 
104(b)(2)(B);". 

Approved November 21, 1997. 



LEGISLATIVE HISTORY— S. 1258 (H.R. 849): 

HOUSE REPORTS: No. 105-147 accompanying H.R. 849 (Comm. on Transportation 

and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

Nov. 8, considered and passed Senate. 

Nov. 9, considered and passed House. 
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Public Law 105-118 
105th Congress 



Nov. 26, 1997 
[H.R. 2159] 



Foreign 

Operations, 

Export 

Financing, and 
Related 
Programs 
Appropriations 
Act, 1998. 



An Act 



Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1998, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1998, and for other purposes, namely: 

TITLE I— EXPORT AND INVESTMENT ASSISTANCE 

EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United States is authorized 
to make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations, as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be necessary in carrying 
out the program for the current fiscal year for such corporation: 
Provided, That none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit- 
ments for the export of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon state as defined in 
Article IX of the Treaty on the Non-Proliferation of Nuclear Weap- 
ons eligible to receive economic or military assistance under this 
Act that has detonated a nuclear explosive after the date of enact- 
ment of this Act. 



SUBSIDY APPROPRIATION 



For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $683,000,000 to remain available 
until September 30, 2001: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall remain available until 2013 for the disburse- 
ment of direct loans, loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1998 and 1999: Provided further, That 
up to $50,000,000 of funds appropriated by this paragraph shall 
remain available until expended and may be used for tied-aid 
grant purposes: Provided further, That none of the funds appro- 
priated by this Act or any prior Act appropriating funds for foreign 
operations, export financing, or related programs for tied-aid credits 
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or grants may be used for any other purpose except through the 
regular notification procedures of the Committees on Appropria- 
tions: Provided further, That funds appropriated by this paragraph 
are made available notwithstanding section 2(b)(2) of the Export- 
Import Bank Act of 1945, in connection with the purchase or lease 
of any product by any East European country, any Baltic State, 
or any agency or national thereof. 

ADMINISTRATIVE EXPENSES 

For administrative expenses to carry out the direct and guaran- 
teed loan and insurance programs (to be computed on an accrual 
basis), including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $20,000 for official 
reception and representation expenses for members of the Board 
of Directors, $48,614,000: Provided, That necessary expenses 
(including special services performed on a contract or fee basis, 
but not including other personal services) in connection with the 
collection of moneys owed the Export-Import Bank, repossession 
or sale of pledged collateral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed the Export-Import 
Bank, or the investigation or appraisal of any property, or the 
evaluation of the legal or technical aspects of any transaction for 
which an application for a loan, guarantee or insurance commitment 
has been made, shall be considered nonadministrative expenses 
for the purposes of this heading: Provided further, That, notwith- Termination 
standing subsection (b) of section 117 of the Export Enhancement date - 
Act of 1992, subsection (a) thereof shall remain in effect until 12 USC 635a 
October 1, 1998. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

NONCREDIT ACCOUNT 

The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
by 31 U.S.C. 9104, such expenditures and commitments within 
the limits of funds available to it and in accordance with law 
as may be necessary: Provided, That the amount available for 
administrative expenses to carry out the credit and insurance pro- 
grams (including an amount for official reception and representation 
expenses which shall not exceed $35,000) shall not exceed 
$32,000,000: Provided further, That project-specific transaction 
costs, including direct and indirect costs incurred in claims settle- 
ments, and other direct costs associated with services provided 
to specific investors or potential investors pursuant to section 234 
of the Foreign Assistance Act of 1961, shall not be considered 
administrative expenses for the purposes of this heading. 

PROGRAM ACCOUNT 

For the cost of direct and guaranteed loans, $60,000,000, as 
authorized by section 234 of the Foreign Assistance Act of 1961 
to be derived by transfer from the Overseas Private Investment 
Corporation Noncredit Account: Provided, That such costs, including 
the cost of modifying such loans, shall be as denned in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall be available for direct loan obligations and 
loan guaranty commitments incurred or made during fiscal years 
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1998 and 1999: Provided further, That such sums shall remain 
available through fiscal year 2006 for the disbursement of direct 
and guaranteed loans obligated in fiscal year 1998, and through 
fiscal year 2007 for the disbursement of direct and guaranteed 
loans obligated in fiscal year 1999: Provided further, That in addi- 
tion, such sums as may be necessary for administrative expenses 
to carry out the credit program may be derived from amounts 
available for administrative expenses to carry out the credit and 
insurance programs in the Overseas Private Investment Corpora- 
tion Noncredit Account and merged with said account. 

Funds Appropriated to the President 

trade and development agency 

For necessary expenses to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961, $41,500,000, to remain 
available until September 30, 1999: Provided, That the Trade and 
Development Agency may receive reimbursements from corporations 
and other entities for the costs of grants for feasibility studies 
and other project planning services, to be deposited as an offsetting 
collection to this account and to be available for obligation until 
September 30, 1999, for necessary expenses under this paragraph: 
Provided further, That such reimbursements shall not cover, or 
be allocated against, direct or indirect administrative costs of the 
agency. 

TITLE II— BILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

For expenses necessary to enable the President to carry out 
the provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1998, unless 
otherwise specified herein, as follows: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

CHILD SURVIVAL AND DISEASE PROGRAMS FUND 

For necessary expenses to carry out the provisions of chapters 
1 and 10 of part I of the Foreign Assistance Act of 1961, for 
child survival, basic education, assistance to combat tropical and 
other diseases, and related activities, in addition to funds otherwise 
available for such purposes, $650,000,000, to remain available until 
expended: Provided, That this amount shall be made available 
for such activities as: (1) immunization programs; (2) oral rehydra- 
tion programs; (3) health and nutrition programs, and related edu- 
cation programs, which address the needs of mothers and children; 
(4) water and sanitation programs; (5) assistance for displaced 
and orphaned children; (6) programs for the prevention, treatment, 
and control of, and research on, tuberculosis, HIV/AIDS, polio, 
malaria and other diseases; (7) up to $98,000,000 for basic education 
programs for children; and (8) a contribution on a grant basis 
to the United Nations Children's Fund (UNICEF) pursuant to sec- 
tion 301 of the Foreign Assistance Act of 1961. 
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AGENCY FOR INTERNATIONAL DEVELOPMENT 

DEVELOPMENT ASSISTANCE 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the provisions of sections 
103 through 106 and chapter 10 of part I of the Foreign Assistance 
Act of 1961, title V of the International Security and Development 
Cooperation Act of 1980 (Public Law 96-533) and the provisions 
of section 401 of the Foreign Assistance Act of 1969, $1,210,000,000, 
to remain available until September 30, 1999: Provided, That of 
the amount appropriated under this heading, up to $22,000,000 
may be made available for the Inter-American Foundation and 
shall be apportioned directly to that agency: Provided further, That 
of the amount appropriated under this heading, up to $14,000,000 
may be made available for the African Development Foundation 
and shall be apportioned directly to that agency: Provided further, 
That none of the funds made available in this Act nor any unobli- 
gated balances from prior appropriations may be made available 
to any organization or program which, as determined by the Presi- 
dent of the United States, supports or participates in the manage- 
ment of a program of coercive abortion or involuntary sterilization: 
Provided further, That none of the funds made available under 
this heading may be used to pay for the performance of abortion 
as a method of family planning or to motivate or coerce any person 
to practice abortions; and that in order to reduce reliance on abor- 
tion in developing nations, funds shall be available only to voluntary 
family planning projects which offer, either directly or through 
referral to, or information about access to, a broad range of family 
planning methods and services: Provided further, That in awarding 
grants for natural family planning under section 104 of the Foreign 
Assistance Act of 1961 no applicant shall be discriminated against 
because of such applicant's religious or conscientious commitment 
to offer only natural family planning; and, additionally, all such 
applicants shall comply with the requirements of the previous pro- 
viso: Provided further, That for purposes of this or any other Act 
authorizing or appropriating funds for foreign operations, export 
financing, and related programs, the term "motivate", as it relates 
to family planning assistance, shall not be construed to prohibit 
the provision, consistent with local law, of information or counseling 
about all pregnancy options: Provided further, That nothing in 
this paragraph shall be construed to alter any existing statutory 
prohibitions against abortion under section 104 of the Foreign 
Assistance Act of 1961: Provided further, That, notwithstanding 
section 109 of the Foreign Assistance Act of 1961, of the funds 
appropriated under this heading in this Act, and of the unobligated 
balances of funds previously appropriated under this heading, not 
to exceed $2,500,000 shall be transferred to "International 
Organizations and Programs" for a contribution to the International 
Fund for Agricultural Development (IFAD), and that any such 
transfer of funds shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
of the funds appropriated under this heading that are made avail- 
able for assistance programs for displaced and orphaned children 
and victims of war, not to exceed $25,000, in addition to funds 
otherwise available for such purposes, may be used to monitor 
and provide oversight of such programs: Provided further, That 



Ill STAT. 2390 



PUBLIC LAW 105-118— NOV. 26, 1997 



none of the funds made available under this heading may be used 
for any activity which is in contravention to the Convention on 
International Trade in Endangered Species of Flora and Fauna 
(CITES). 

PRIVATE AND VOLUNTARY ORGANIZATIONS 

22 USC 2i5lu None of the funds appropriated or otherwise made available 

note - by this Act for development assistance may be made available 

to any United States private and voluntary organization, except 
any cooperative development organization, which obtains less than 
20 percent of its total annual funding for international activities 
from sources other than the United States Government: Provided, 
That the requirements of the provisions of section 123(g) of the 
Foreign Assistance Act of 1961 and the provisions on private and 
voluntary organizations in title II of the Foreign Assistance and 
Related Programs Appropriations Act, 1985 (as enacted in Public 
Law 98-473) shall be superseded by the provisions of this section, 
except that the authority contained in the last sentence of section 
123(g) may be exercised by the Administrator with regard to the 
requirements of this paragraph. 

Funds appropriated or otherwise made available under title 
II of this Act should be made available to private and voluntary 
organizations at a level which is at least equivalent to the level 
provided in fiscal year 1995. Such private and voluntary organiza- 
tions shall include those which operate on a not-for-profit basis, 
receive contributions from private sources, receive voluntary support 
from the public and are deemed to be among the most cost-effective 
and successful providers of development assistance. 

CYPRUS 

Of the funds appropriated under the headings "Development 
Assistance" and "Economic Support Fund", not less than 
$15,000,000 shall be made available for Cyprus to be used only 
for scholarships, administrative support of the scholarship program, 
bicommunal projects, and measures aimed at reunification of the 
island and designed to reduce tensions and promote peace and 
cooperation between the two communities on Cyprus. 

BURMA 

Of the funds appropriated under the headings "Development 
Assistance" and "Economic Support Fund", not less than $5,000,000 
shall be made available to support activities in Burma, along the 
Burma-Thailand border, and for activities of Burmese student 
groups and other organizations located outside Burma: Provided, 
That funds made available for Burma related activities under this 
heading may be made available notwithstanding any other provision 
of law: Provided further, That provision of such funds shall be 
made available subject to the regular notification procedures of 
the Committees on Appropriations. 

CAMBODIA 

None of the funds appropriated in this Act may be made avail- 
able for the Government of Cambodia: Provided, That the restric- 
tions under this heading shall not apply to humanitarian, demining 
or election-related programs or activities: Provided further, That 
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such funds shall be subject to the regular notification procedures 
of the Committees on Appropriations: Provided further, That 30 President, 
days after enactment of this Act, the President shall report to Reports, 
the Committees on Appropriations on the results of the FBI inves- 
tigation into the bombing attack in Phnom Penh on March 30, 
1997. 

INTERNATIONAL DISASTER ASSISTANCE 

For necessary expenses for international disaster relief, 
rehabilitation, and reconstruction assistance pursuant to section 
491 of the Foreign Assistance Act of 1961, as amended, 
$190,000,000, to remain available until expended. 

DEBT RESTRUCTURING 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of modifying direct loans and loan guarantees, 
as the President may determine, for which funds have been appro- 
priated or otherwise made available for programs within the Inter- 
national Affairs Budget Function 150, including the cost of selling, 
reducing, or canceling amounts, through debt buybacks and swaps, 
owed to the United States as a result of concessional loans made 
to eligible Latin American and Caribbean countries, pursuant to 
part IV of the Foreign Assistance Act of 1961; of modifying 
concessional loans extended to least developed countries, as author- 
ized under section 411 of the Agricultural Trade Development and 
Assistance Act of 1954, as amended; and of modifying any obliga- 
tion, or portion of such obligation for Latin American countries 
to pay for purchases of United States agricultural commodities 
guaranteed by the Commodity Credit Corporation under export 
credit guarantee programs authorized pursuant to section 5(f) of 
the Commodity Credit Corporation Charter Act of June 29, 1948, 
as amended, section 4(b) of the Food for Peace Act of 1966, as 
amended (Public Law 89-808), or section 202 of the Agricultural 
Trade Act of 1978, as amended (Public Law 95-501); $27,000,000, 
to remain available until expended: Provided, That not to exceed 
$1,500,000 of such funds may be used for implementation of 
improvements in the foreign credit reporting system of the United 
States Government. 

MICRO AND SMALL ENTERPRISE DEVELOPMENT PROGRAM ACCOUNT 

For the cost of direct loans and loan guarantees, $1,500,000, 
as authorized by section 108 of the Foreign Assistance Act of 1961, 
as amended: Provided, That such costs shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That guarantees of loans made under this heading in support 
of microenterprise activities may guarantee up to 70 percent of 
the principal amount of any such loans notwithstanding section 
108 of the Foreign Assistance Act of 1961. In addition, for adminis- 
trative expenses to carry out programs under this heading, 
$500,000, all of which may be transferred to and merged with 
the appropriation for Operating Expenses of the Agency for Inter- 
national Development: Provided further, That funds made available 
under this heading shall remain available until September 30, 
1999. 
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URBAN AND ENVIRONMENTAL CREDIT PROGRAM ACCOUNT 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of guaranteed loans authorized by sections 
221 and 222 of the Foreign Assistance Act of 1961, including the 
cost of guaranteed loans designed to promote the urban and environ- 
mental policies and objectives of part I of such Act, $3,000,000, 
to remain available until September 30, 1999: Provided, That these 
funds are available to subsidize loan principal, 100 percent of which 
shall be guaranteed, pursuant to the authority of such sections. 
In addition, for administrative expenses to carry out guaranteed 
loan programs, $6,000,000, all of which may be transferred to 
and merged with the appropriation for Operating Expenses of the 
Agency for International Development: Provided further, That 
commitments to guarantee loans under this heading may be entered 
into notwithstanding the second and third sentences of section 
222(a) and, with regard to programs for Central and Eastern Europe 
and programs for the benefit of South Africans disadvantaged by 
apartheid, section 223(j) of the Foreign Assistance Act of 1961. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 

FUND 

For payment to the "Foreign Service Retirement and Disability 
Fund", as authorized by the Foreign Service Act of 1980, 
$44,208,000. 

OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

For necessary expenses to carry out the provisions of section 
667, $473,000,000: Provided, That none of the funds appropriated 
by this Act for programs administered by the Agency for Inter- 
national Development may be used to finance printing costs of 
any report or study (except feasibility, design, or evaluation reports 
or studies) in excess of $25,000 without the approval of the Adminis- 
trator of the Agency or the Administrator's designee. 

OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 

For necessary expenses to carry out the provisions of section 
667, $29,047,000, to remain available until September 30, 1999, 
which sum shall be available for the Office of the Inspector General 
of the Agency for International Development. 

Other Bilateral Economic Assistance 

economic support fund 

For necessary expenses to carry out the provisions of chapter 
4 of part II, $2,400,000,000, to remain available until September 
30, 1999: Provided, That of the funds appropriated under this 
heading, not less than $1,200,000,000 shall be available only for 
Israel, which sum shall be available on a grant basis as a cash 
transfer and shall be disbursed within 30 days of enactment of 
this Act or by October 31, 1997, whichever is later: Provided further, 
That not less than $815,000,000 shall be available only for Egypt, 
which sum shall be provided on a grant basis, and of which sum 
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cash transfer assistance may be provided, with the understanding 
that Egypt will undertake significant economic reforms which are 
additional to those which were undertaken in previous fiscal years: 
Provided further, That in exercising the authority to provide cash President, 
transfer assistance for Israel, the President shall ensure that the 
level of such assistance does not cause an adverse impact on the 
total level of nonmilitary exports from the United States to such 
country: Provided further, That of the funds appropriated under 
this heading, not less than $150,000,000 shall be made available 
for Jordan: Provided further, That of the funds made available 
under this heading in previous Acts making appropriations for 
foreign operations, export financing, and related programs, notwith- 
standing any provision in any such heading in such previous Acts, 
up to $116,000,000 may be allocated or made available for programs 
and activities under this heading including the Middle East Peace 
and Stability Fund: Provided further, That in carrying out the 
previous proviso, the President should seek to ensure to the extent 
feasible that not more than 1 percent of the amount specified 
in section 586 of this Act should be derived from funds that would 
otherwise be made available for any single country: Provided fur- 
ther, That funds provided for the Middle East Peace and Stability 
Fund by a country in the region under the authority of section 
635(d) of the Foreign Assistance Act of 1961, and funds made 
available for Jordan following the date of enactment of this Act 
from previous Acts making appropriations for foreign operations, 
export financing, and related programs, shall count toward meeting 
the earmark contained in the fourth proviso under this heading: 
Provided further, That up to $10,000,000 of funds under this head- 
ing in previous foreign operations, export financing, and related 
programs appropriations Acts that were reprogrammed for Jordan 
during fiscal year 1997 shall also count toward such earmark: 
Provided further, That, in order to facilitate the implementation 
of the fourth proviso under this heading, the requirement of section 
515 of this Act or any similar provision of law shall not apply 
to the making available of funds appropriated for a fiscal year 
for programs, projects, or activities that were justified for another 
fiscal year: Provided further, That for fiscal year 1998 such portions 
of the notification required under section 653 of the Foreign Assist- 
ance Act of 1961 that relate to the Middle East may be submitted 
to the Congress as soon as practicable, but no later than March 
1, 1998: Provided further, That during fiscal year 1998, of the 
local currencies generated from funds made available under this 
heading for Guatemala by this Act and prior appropriations Acts, 
the United States and Guatemala may jointly program the Guate- 
mala quetzales equivalent of a total of up to $10,000,000 for the 
purpose of retiring the debt owed by universities in Guatemala 
to the Inter-American Development Bank. 

INTERNATIONAL FUND FOR IRELAND 

For necessary expenses to carry out the provisions of chapter 
4 of part II of the Foreign Assistance Act of 1961, $19,600,000, 
which shall be available for the United States contribution to the 
International Fund for Ireland and shall be made available in 
accordance with the provisions of the Anglo-Irish Agreement Sup- 
port Act of 1986 (Public Law 99-415): Provided, That such amount 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities: Provided further, That funds 
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made available under this heading shall remain available until 
September 30, 1999. 

ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 

(a) For necessary expenses to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Support for East European 
Democracy (SEED) Act of 1989, $485,000,000, to remain available 
until September 30, 1999, which shall be available, notwithstanding 
any other provision of law, for economic assistance and for related 
programs for Eastern Europe and the Baltic States. 

(b) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the Fund's disbursement of such funds for program 
purposes. The Fund may retain for such program purposes any 
interest earned on such deposits without returning such interest 
to the Treasury of the United States and without further appropria- 
tion by the Congress. Funds made available for Enterprise Funds 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(c) Funds appropriated under this heading shall be considered 
to be economic assistance under the Foreign Assistance Act of 
1961 for purposes of making available the administrative authori- 
ties contained in that Act for the use of economic assistance. 

(d) None of the funds appropriated under this heading may 
be made available for new housing construction or repair or 
reconstruction of existing housing in Bosnia and Herzegovina unless 
directly related to the efforts of United States troops to promote 
peace in said country. 

(e) With regard to funds appropriated or otherwise made avail- 
able under this heading for the economic revitalization program 
in Bosnia and Herzegovina, and local currencies generated by such 
funds (including the conversion of funds appropriated under this 
heading into currency used by Bosnia and Herzegovina as local 
currency and local currency returned or repaid under such pro- 
gram) — 

(1) the Administrator of the Agency for International Devel- 
opment shall provide written approval for grants and loans 
prior to the obligation and expenditure of funds for such pur- 
poses, and prior to the use of funds that have been returned 
or repaid to any lending facility or grantee; and 
Applicability. (2) the provisions of section 532 of this Act shall apply. 

(f) The President is authorized to withhold funds appropriated 
under this heading made available for economic revitalization pro- 
grams in Bosnia and Herzegovina, if he determines and certifies 
to the Committees on Appropriations that the Federation of Bosnia 
and Herzegovina has not complied with article III of annex 1- 
A of the General Framework Agreement for Peace in Bosnia and 
Herzegovina concerning the withdrawal of foreign forces, and that 
intelligence cooperation on training, investigations, and related 
activities between Iranian officials and Bosnian officials has not 
been terminated. 

(g) Not to exceed $200,000,000 of the funds appropriated under 
this heading may be made available for Bosnia and Herzegovina 
exclusive of assistance for police training. 

(h) Not to exceed $7,000,000 of the funds made available for 
Bosnia and Herzegovina may be made available for the cost, as 
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defined in section 502 of the Congressional Budget Act of 1974, 
of modifying direct loans and loan guarantees for said country. 

ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 

SOVIET UNION 

(a) For necessary expenses to carry out the provisions of chapter 
11 of part I of the Foreign Assistance Act of 1961 and the FREE- 
DOM Support Act, for assistance for the new independent states 
of the former Soviet Union and for related programs, $770,000,000, 

to remain available until September 30, 1999: Provided, That the Applicability, 
provisions of such chapter shall apply to funds appropriated by 
this paragraph. 

(b) None of the funds appropriated under this heading shall 
be made available to the Government of Russia — 

(1) unless that government is making progress in 
implementing comprehensive economic reforms based on mar- 
ket principles, private ownership, negotiating repayment of 
commercial debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; 

(2) if that government applies or transfers United States 
assistance to any entity for the purpose of expropriating or 
seizing ownership or control of assets, investments, or ventures; 
and 

(3) funds may be furnished without regard to this sub- 
section if the President determines that to do so is in the 
national interest. 

(c) None of the funds appropriated under this heading shall 22 USC 5814 
be made available to any government of the new independent note - 
states of the former Soviet Union if that government directs any 

action in violation of the territorial integrity or national sovereignty 
of any other new independent state, such as those violations 
included in the Helsinki Final Act: Provided, That such funds 
may be made available without regard to the restriction in this 
subsection if the President determines that to do so is in the 
national security interest of the United States: Provided further, 
That the restriction of this subsection shall not apply to the use 
of such funds for the provision of assistance for purposes of humani- 
tarian and refugee relief. 

(d) None of the funds appropriated under this heading for 
the new independent states of the former Soviet Union shall be 
made available for any state to enhance its military capability: 
Provided, That this restriction does not apply to demilitarization, 
demining, or nonproliferation programs. 

(e) Funds appropriated under this heading shall be subject 
to the regular notification procedures of the Committees on Appro- 
priations. 

(f) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be subject 
to the provisions of section 117 (relating to environment and natural 
resources) of the Foreign Assistance Act of 1961. 

(g) Funds appropriated under title II of this Act, including 
funds appropriated under this heading, may be made available 
for assistance for Mongolia: Provided, That funds made available 
for assistance for Mongolia may be made available in accordance 
with the purposes and utilizing the authorities provided in chapter 
11 of part I of the Foreign Assistance Act of 1961. 
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(h) In issuing new task orders, entering into contracts, or 
making grants, with funds appropriated under this heading or 
in prior appropriations Acts, for projects or activities that have 
as one of their primary purposes the fostering of private sector 
development, the Coordinator for United States Assistance to the 
New Independent States and the implementing agency shall encour- 
age the participation of and give significant weight to contractors 
and grantees who propose investing a significant amount of their 
own resources (including volunteer services and in-kind contribu- 
tions) in such projects and activities. 

(i) Funds appropriated under this heading or in prior appropria- 
tions Acts that are or have been made available for an Enterprise 
Fund may be deposited by such Fund in interest-bearing accounts 
prior to the disbursement of such funds by the Fund for program 
purposes. The Fund may retain for such program proposes any 
interest earned on such deposits without returning such interest 
to the Treasury of the United States and without further appropria- 
tion by the Congress. Funds made available for Enterprise Funds 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(j)(l) Of the funds appropriated under this heading that are 
allocated for assistance for the Government of Russia, 50 percent 
shall be withheld from obligation until the President determines 
and certifies in writing to the Committees on Appropriations that 
the Government of Russia has terminated implementation of 
arrangements to provide Iran with technical expertise, training, 
technology, or equipment necessary to develop a nuclear reactor, 
related nuclear research facilities or programs, or ballistic missile 
capability. 

(2) Notwithstanding paragraph (1) assistance may be provided 
for the Government of Russia if the President determines and 
certifies to the Committees on Appropriations that making such 
funds available: (A) is vital to the national security interest of 
the United States; and (B) that the Government of Russia is taking 
meaningful steps to limit major supply contracts and to curtail 
the transfer of technology and technological expertise related to 
activities referred to in paragraph (1). 

(k) Of the funds appropriated under this heading, not less 
than $225,000,000 shall be made available for Ukraine, which sum 
shall be provided with the understanding that Ukraine will under- 
take significant economic reforms which are additional to those 
which were undertaken in the previous fiscal year: Provided, That 
50 percent of the amount made available in this subsection, exclu- 
sive of funds made available for election related initiatives and 
nuclear reactor safety activities, shall be withheld from obligation 
and expenditure until the Secretary of State determines and cer- 
tifies no later than April 30, 1998, that the Government of Ukraine 
has made significant progress toward resolving complaints made 
by United States investors to the United States embassy prior 
to April 30, 1997: Provided further, That funds made available 
under this subsection, and funds appropriated for Ukraine in the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1997 as contained in Public Law 104-208 shall 
be made available to complete the preparation of safety analysis 
reports at each nuclear reactor in Ukraine over the next three 
years. 
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(1) Of the funds appropriated under this heading, not less 
than $250,000,000 shall be made available for assistance for the 
Southern Caucasus region: Provided, That of the funds provided 
under this subsection 37 percent shall be made available for Georgia 
and 35 percent shall be made available for Armenia: Provided 
further, That of the funds made available for the Southern Caucasus 
region, 28 percent should be used for reconstruction and remedial 
activities relating to the consequences of conflicts within the region, 
especially those in the vicinity of Abkhazia and Nagorno-Karabakh: 
Provided further, That if the Secretary of State after May 30, Reports. 
1998, determines and reports to the relevant committees of Congress 
that the full amount of reconstruction and remedial funds that 
may be made available under the previous proviso cannot be effec- 
tively utilized, up to 62.5 percent of the amount provided under 
the previous proviso for reconstruction and remediation may be 
used for other purposes under this heading. 

(m) Funds provided under the previous subsection shall be 
made available for humanitarian assistance for refugees, displaced 
persons, and needy civilians affected by the conflicts in the Southern 
Caucasus region, including those in the vicinity of Abkhazia and 
Nagorno-Karabakh, notwithstanding any other provision of this 
or any other Act. 

(n) Funds made available under this Act or any other Act 
may not be provided for assistance to the Government of Azerbaijan 
until the President determines, and so reports to the Congress, 
that the Government of Azerbaijan is taking demonstrable steps 
to cease all blockades against Armenia and Nagorno-Karabakh: 
Provided, That the restriction of this subsection and section 907 
of the FREEDOM Support Act shall not apply to— 

(1) activities to support democracy or assistance under 
title V of the FREEDOM Support Act and section 1424 of 
Public Law 104-201; 

(2) any assistance provided by the Trade and Development 
Agency under section 661 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2421); and 

(3) any activity carried out by a member of the United 
States and Foreign Commercial Service while acting within 
his or her official capacity. 

(o) None of the funds appropriated under this heading or in 
prior appropriations legislation may be made available to establish 
a joint public-private entity or organization engaged in the manage- 
ment of activities or projects supported by the Defense Enterprise 
Fund. 

Independent Agency 
peace CORPS 

For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $222,000,000, including the purchase 
of not to exceed five passenger motor vehicles for administrative 
purposes for use outside of the United States: Provided, That none Abortion, 
of the funds appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds appropriated under 
this heading shall remain available until September 30, 1999. 
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Department of State 

international narcotics control 

For necessary expenses to carry out section 481 of the Foreign 
Assistance Act of 1961, $215,000,000: Provided, That during fiscal 
year 1998, the Department of State may also use the authority 
of section 608 of the Act, without regard to its restrictions, to 
receive non-lethal excess property from an agency of the United 
States Government for the purpose of providing it to a foreign 
country under chapter 8 of part I of that Act subject to the regular 
notification procedures of the Committees on Appropriations: Pro- 
Reports, vided further, That not later than 60 days after the date of enact- 
ment of this Act, the Secretary of State in consultation with the 
Director of the Office of National Drug Control Policy shall submit 
a report to the Committees on Appropriations containing: (1) a 
list of all countries in which the United States carries out inter- 
national counter-narcotics activities; (2) the number, mission and 
agency affiliation of United States personnel assigned to each such 
country; and (3) all costs and expenses obligated for each program, 
project or activity by each United States agency in each country: 
Provided further, That of the amount made available under this 
heading not to exceed $5,000,000 shall be allocated to operate 
the Western Hemisphere International Law Enforcement Academy: 
Provided further, That 10 percent of the funds appropriated under 
this heading shall not be available for obligation until the Secretary 
of State submits a report to the Committees on Appropriations 
providing a financial plan for the funds appropriated under this 
heading and under the heading "Narcotics Interdiction". 

NARCOTICS INTERDICTION 

For necessary expenses to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961, $15,000,000, to remain 
available until expended, in addition to amounts otherwise available 
for such purposes, which shall be available for assistance, including 
procurement, for support of air drug interdiction and eradication 
and other related purposes: Provided, That funds appropriated 
under this heading shall be made available subject to the regular 
notification procedures of the Committees on Appropriations. 

MIGRATION AND REFUGEE ASSISTANCE 

For expenses, not otherwise provided for, necessary to enable 
the Secretary of State to provide, as authorized by law, a contribu- 
tion to the International Committee of the Red Cross, assistance 
to refugees, including contributions to the International Organiza- 
tion for Migration and the United Nations High Commissioner 
for Refugees, and other activities to meet refugee and migration 
needs; salaries and expenses of personnel and dependents as author- 
ized by the Foreign Service Act of 1980; allowances as authorized 
by sections 5921 through 5925 of title 5, United States Code; 
purchase and hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code, 
$650,000,000: Provided, That not more than $12,000,000 shall be 
available for administrative expenses: Provided further, That not 
less than $80,000,000 shall be made available for refugees from 
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the former Soviet Union and Eastern Europe and other refugees 
resettling in Israel. 

REFUGEE RESETTLEMENT ASSISTANCE 

For necessary expenses for the targeted assistance program 
authorized by title IV of the Immigration and Nationality Act 
and section 501 of the Refugee Education Assistance Act of 1980 
and administered by the Office of Refugee Resettlement of the 
Department of Health and Human Services, in addition to amounts 
otherwise available for such purposes, $5,000,000. 

UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 

FUND 

For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as amend- 
ed (22 U.S.C. 260(c)), $50,000,000, to remain available until 
expended: Provided, That the funds made available under this 
heading are appropriated notwithstanding the provisions contained 
in section 2(c)(2) of the Migration and Refugee Assistance Act 
of 1962 which would limit the amount of funds which could be 
appropriated for this purpose. 

NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED 

PROGRAMS 

For necessary expenses for nonproliferation, anti-terrorism and 
related programs and activities, $133,000,000, to carry out the 
provisions of chapter 8 of part II of the Foreign Assistance Act 
of 1961 for anti-terrorism assistance, section 504 of the FREEDOM 
Support Act for the Nonproliferation and Disarmament Fund, sec- 
tion 23 of the Arms Export Control Act or the Foreign Assistance 
Act of 1961 for demining, the clearance of unexploded ordnance, 
and related activities, notwithstanding any other provision of law, 
including activities implemented through nongovernmental and 
international organizations, section 301 of the Foreign Assistance 
Act of 1961 for a voluntary contribution to the International Atomic 
Energy Agency (IAEA) and a voluntary contribution to the Korean 
Peninsula Energy Development Organization (KEDO): Provided, 
That of this amount not to exceed $15,000,000, to remain available 
until expended, may be made available for the Nonproliferation 
and Disarmament Fund, notwithstanding any other provision of 
law, to promote bilateral and multilateral activities relating to 
nonproliferation and disarmament: Provided further, That such 
funds may also be used for such countries other than the new 
independent states of the former Soviet Union and international 
organizations when it is in the national security interest of the 
United States to do so: Provided further, That such funds shall 
be subject to the regular notification procedures of the Committees 
on Appropriations: Provided further, That funds appropriated under 
this heading may be made available for the International Atomic 
Energy Agency only if the Secretary of State determines (and so 
reports to the Congress) that Israel is not being denied its right 
to participate in the activities of that Agency: Provided further, 
That not to exceed $30,000,000 may be made available to the 
Korean Peninsula Energy Development Organization (KEDO) only 
for the administrative expenses and heavy fuel oil costs associated 



Ill STAT. 2400 



PUBLIC LAW 105-118— NOV. 26, 1997 



President. with the Agreed Framework: Provided further, That such funds 

Certification. ma y be obligated to KEDO only if, 30 days prior to such obligation 
Reports. Q f f un( j s> ^e President certifies and so reports to Congress that: 

(1)(A) the parties to the Agreed Framework are taking steps to 
assure that progress is made on the implementation of the January 
1, 1992, Joint Declaration on the Denuclearization of the Korean 
Peninsula and the implementation of the North-South dialogue, 
and (B) North Korea is complying with the other provisions of 
the Agreed Framework between North Korea and the United States 
and with the Confidential Minute; (2) North Korea is cooperating 
fully in the canning and safe storage of all spent fuel from its 
graphite-moderated nuclear reactors and that such canning and 
safe storage is scheduled to be completed by April 1, 1998; and 
(3) North Korea has not significantly diverted assistance provided 
by the United States for purposes for which it was not intended: 
Provided further, That the President may waive the certification 
requirements of the preceding proviso if the President determines 
that it is vital to the national security interests of the United 
States: Provided further, That no funds may be obligated for KEDO 
until 30 calendar days after submission to Congress of the waiver 
permitted under the preceding proviso: Provided further, That the 
obligation of any funds for KEDO shall be subject to the regular 
notification procedures of the Committees on Appropriations: Pro- 
Reports, vided further, That the Secretary of State shall submit to the 
appropriate congressional committees an annual report (to be 
submitted with the annual presentation for appropriations) provid- 
ing a full and detailed accounting of the fiscal year request for 
the United States contribution to KEDO, the expected operating 
budget of KEDO, to include unpaid debt, proposed annual costs 
associated with heavy fuel oil purchases, and the amount of funds 
pledged by other donor nations and organizations to support KEDO 
activities on a per country basis, and other related activities: Pro- 
vided further, That of the funds made available under this heading, 
up to $10,000,000 may be made available to KEDO, in addition 
to funds otherwise made available under this heading for KEDO, 
if the Secretary of State certifies and reports to the Committees 
on Appropriations that, except for the funds made available under 
this proviso, funds sufficient to cover all outstanding debts owed 
by KEDO for heavy fuel oil have been provided to KEDO by donors 
other than the United States. 

TITLE III— MILITARY ASSISTANCE 

Funds Appropriated to the President 

international military education and training 

For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $50,000,000: Provided, 
That the civilian personnel for whom military education and train- 
ing may be provided under this heading may include civilians 
who are not members of a government whose participation would 
contribute to improved civil-military relations, civilian control of 
the military, or respect for human rights: Provided further, That 
funds appropriated under this heading for grant financed military 
education and training for Indonesia and Guatemala may only 
be available for expanded international military education and 
training and funds made available for Guatemala may only be 
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provided through the regular notification procedures of the Commit- 
tees on Appropriations: Provided further, That none of the funds 
appropriated under this heading may be made available to support 
grant financed military education and training at the School of 
the Americas unless: (1) the Secretary of Defense certifies that Certification, 
the instruction and training provided by the School of the Americas 
is fully consistent with training and doctrine, particularly with 
respect to the observance of human rights, provided by the Depart- 
ment of Defense to United States military students at Department 
of Defense institutions whose primary purpose is to train United 
States military personnel; (2) the Secretary of Defense certifies Certification, 
that the Secretary of State, in consultation with the Secretary 
of Defense, has developed and issued specific guidelines governing 
the selection and screening of candidates for instruction at the 
School of the Americas; and (3) the Secretary of Defense submits Reports, 
to the Committees on Appropriations a report detailing the training 
activities of the School of the Americas and a general assessment 
regarding the performance of its graduates during 1996. 

FOREIGN MILITARY FINANCING PROGRAM 

For expenses necessary for grants to enable the President to 
carry out the provisions of section 23 of the Arms Export Control 
Act, $3,296,550,000: Provided, That of the funds appropriated under 
this heading, not less than $1,800,000,000 shall be available for 
grants only for Israel, and not less than $1,300,000,000 shall be 
made available for grants only for Egypt: Provided further, That 
the funds appropriated by this paragraph for Israel shall be dis- 
bursed within 30 days of enactment of this Act or by October 
31, 1997, whichever is later: Provided further, That to the extent 
that the Government of Israel requests that funds be used for 
such purposes, grants made available for Israel by this paragraph 
shall, as agreed by Israel and the United States, be available 
for advanced weapons systems, of which not less than $475,000,000 
shall be available for the procurement in Israel of defense articles 
and defense services, including research and development: Provided 
further, That of the funds appropriated by this paragraph, not 
less than $75,000,000 shall be available for assistance for Jordan: 
Provided further, That during fiscal year 1998 the President is 
authorized to, and shall, direct drawdowns of defense articles from 
the stocks of the Department of Defense, defense services of the 
Department of Defense, and military education and training of 
an aggregate value of not less than $25,000,000 under the authority 
of this proviso for Jordan for the purposes of part II of the Foreign 
Assistance Act of 1961, and any amount so directed shall count 
toward meeting the earmark in the previous proviso: Provided 
further, That section 506(c) of the Foreign Assistance Act of 1961 
shall apply, and section 632(d) of the Foreign Assistance Act of 
1961 shall not apply, to any such drawdown: Provided further, 
That of the funds appropriated by this paragraph, a total of 
$18,300,000 should be available for assistance for Estonia, Latvia, 
and Lithuania: Provided further, That none of the funds made 
available under this heading shall be available for any non-NATO 
country participating in the Partnership for Peace Program except 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That funds appropriated by this 
paragraph shall be nonrepayable notwithstanding any requirement 
in section 23 of the Arms Export Control Act: Provided further, 
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That funds made available under this paragraph shall be obligated 
upon apportionment in accordance with paragraph (5)(C) of title 
31, United States Code, section 1501(a): Provided further, That 
$50,000,000 of the funds appropriated or otherwise made available 
under this heading should be made available for the purpose of 
facilitating the integration of Poland, Hungary, and the Czech 
Republic into the North Atlantic Treaty Organization. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct loans authorized by section 23 of 
the Arms Export Control Act as follows: cost of direct loans, 
$60,000,000: Provided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans of not 
to exceed $657,000,000: Provided further, That the rate of interest 
charged on such loans shall be not less than the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities: Provided further, That funds 
appropriated under this paragraph shall be made available for 
Greece and Turkey only on a loan basis, and the principal amount 
of direct loans for each country shall not exceed the following: 
$105,000,000 only for Greece and $150,000,000 only for Turkey. 

None of the funds made available under this heading shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which such procurements may be 
financed with such funds: Provided, That all country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 515 of this Act: Provided further, 
That none of the funds appropriated under this heading shall be 
available for Sudan and Liberia: Provided further, That funds made 
available under this heading may be used, notwithstanding any 
other provision of law, for demining, the clearance of unexploded 
ordnance, and related activities and may include activities imple- 
mented through nongovernmental and international organizations: 
Provided further, That only those countries for which assistance 
was justified for the "Foreign Military Sales Financing Program" 
in the fiscal year 1989 congressional presentation for security assist- 
ance programs may utilize funds made available under this heading 
for procurement of defense articles, defense services or design and 
construction services that are not sold by the United States Govern- 
ment under the Arms Export Control Act: Provided further, That, 
subject to the regular notification procedures of the Committees 
on Appropriations, funds made available under this heading for 
the cost of direct loans may also be used to supplement the funds 
available under this heading for grants, and funds made available 
under this heading for grants may also be used to supplement 
the funds available under this heading for the cost of direct loans: 
Provided further, That funds appropriated under this heading shall 
be expended at the minimum rate necessary to make timely pay- 
ment for defense articles and services: Provided further, That not 
more than $23,250,000 of the funds appropriated under this heading 
may be obligated for necessary expenses, including the purchase 
of passenger motor vehicles for replacement only for use outside 
of the United States, for the general costs of administering military 
assistance and sales: Provided further, That none of the funds 
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under this heading shall be available for Guatemala: Provided 
further, That not more than $350,000,000 of funds realized pursuant 
to section 21(e)(1)(A) of the Arms Export Control Act may be obli- 
gated for expenses incurred by the Department of Defense during 
fiscal year 1998 pursuant to section 43(b) of the Arms Export 
Control Act, except that this limitation may be exceeded only 
through the regular notification procedures of the Committees on 
Appropriations. 

PEACEKEEPING OPERATIONS 

For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $77,500,000: Provided, 
That none of the funds appropriated under this heading shall be 
obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 

TITLE IV— MULTILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

international financial institutions 

contribution to the international bank for reconstruction 

and development 

For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States contribution to the Global Environment Facility (GEF), 
$47,500,000, to remain available until September 30, 1999. 

CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 

For payment to the International Development Association by 
the Secretary of the Treasury, $1,034,503,100, to remain available 
until expended, of which $234,503,100 shall be available to pay 
for the tenth replenishment: Provided, That none of the funds 
may be obligated or made available until the Secretary of the 
Treasury certifies to the Committees on Appropriations that 
procurement restrictions applicable to United States firms under 
the terms of the Interim Trust Fund have been lifted from all 
funds which Interim Trust Fund donors proposed to set aside for 
review of procurement restrictions at the conclusion of the February 
1997 IDA Deputies Meeting in Paris. 

CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 

For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, for the United States share of the paid- 
in share portion of the increase in capital stock, $25,610,667, and 
for the United States share of the increase in the resources of 
the Fund for Special Operations, $20,835,000, to remain available 
until expended. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such capital stock 
in an amount not to exceed $1,503,718,910. 
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CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 

For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the Fund to be administered by the Inter- 
American Development Bank, $30,000,000 to remain available until 
expended, which shall be available for contributions previously due. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 

For payment to the Asian Development Bank by the Secretary 
of the Treasury for the United States share of the paid-in portion 
of the increase in capital stock, $13,221,596, to remain available 
until expended. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the Asian Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $647,858,204. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 

For the United States contribution by the Secretary of the 
Treasury to the increases in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as amend- 
ed (Public Law 89-369), $150,000,000, of which $50,000,000 shall 
be available for contributions previously due, to remain available 
until expended. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 

For the United States contribution by the Secretary of the 
Treasury to the increase in resources of the African Development 
Fund, $45,000,000, to remain available until expended and which 
shall be available for contributions previously due. 

CONTRIBUTION TO THE EUROPEAN BANK FOR RECONSTRUCTION AND 

DEVELOPMENT 

For payment to the European Bank for Reconstruction and 
Development by the Secretary of the Treasury, $35,778,717, for 
the United States share of the paid-in portion of the increase 
in capital stock, to remain available until expended. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the European Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of such capital stock in an amount not to exceed $123,237,803. 

NORTH AMERICAN DEVELOPMENT BANK 

For payment to the North American Development Bank by 
the Secretary of the Treasury, for the United States share of the 
paid-in portion of the capital stock, $56,500,000, to remain available 
until expended of which $250,000 shall be available for contributions 
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previously due: Provided, That none of the funds appropriated 
under this heading that are made available for the Community 
Adjustment and Investment Program shall be used for purposes 
other than those set out in the binational agreement establishing 
the Bank: Provided further, That of the amount appropriated under 
this heading, not more than $41,250,000 may be expended for 
the purchase of such capital shares in fiscal year 1998. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the North American Develop- 
ment Bank may subscribe without fiscal year limitation to the 
callable capital portion of the United States share of the capital 
stock of the North American Development Bank in an amount 
not to exceed $318,750,000. 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

For necessary expenses to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 1973, 
$192,000,000: Provided, That none of the funds appropriated under 
this heading shall be made available for the United Nations Fund 
for Science and Technology: Provided further, That none of the 
funds appropriated under this heading that are made available 
to the United Nations Population Fund (UNFPA) shall be made 
available for activities in the People's Republic of China: Provided 
further, That not more than $25,000,000 of the funds appropriated 
under this heading may be made available to UNFPA: Provided 
further, That not more than one-half of this amount may be provided Reports, 
to UNFPA before March 1, 1998, and that no later than February 
15, 1998, the Secretary of State shall submit a report to the Commit- 
tees on Appropriations indicating the amount UNFPA is budgeting 
for the People's Republic of China in 1998: Provided further, That 
any amount UNFPA plans to spend in the People's Republic of 
China in 1998 shall be deducted from the amount of funds provided 
to UNFPA after March 1, 1998, pursuant to the previous provisos: 
Provided further, That with respect to any funds appropriated under 
this heading that are made available to UNFPA, UNFPA shall 
be required to maintain such funds in a separate account and 
not commingle them with any other funds: Provided further, That 
none of the funds appropriated under this heading may be made 
available to the Korean Peninsula Energy Development Organiza- 
tion (KEDO) or the International Atomic Energy Agency (IAEA): 
Provided further, That not less than $4,000,000 should be made 
available to the World Food Program. 

TITLE V— GENERAL PROVISIONS 

OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 

Sec. 501. Except for the appropriations entitled "International 
Disaster Assistance", and "United States Emergency Refugee and 
Migration Assistance Fund", not more than 15 percent of any appro- 
priation item made available by this Act shall be obligated during 
the last month of availability. 
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PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 

INSTITUTIONS 

Sec. 502. Notwithstanding section 614 of the Foreign Assistance 
Act of 1961, as amended, none of the funds contained in title 
II of this Act may be used to carry out the provisions of section 
209(d) of the Foreign Assistance Act of 1961. 

LIMITATION ON RESIDENCE EXPENSES 

Sec. 503. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 

LIMITATION ON EXPENSES 

Sec. 504. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $5,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 

LIMITATION ON REPRESENTATIONAL ALLOWANCES 

Sec. 505. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $95,000 shall be available for representa- 
tion allowances for the Agency for International Development dur- 
ing the current fiscal year: Provided, That appropriate steps shall 
be taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading "Foreign Military Financing Program", not to exceed 
$2,000 shall be available for entertainment expenses and not to 
exceed $50,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading "International Military Education and Training", 
not to exceed $50,000 shall be available for entertainment allow- 
ances: Provided further, That of the funds made available by this 
Act for the Inter-American Foundation, not to exceed $2,000 shall 
be available for entertainment and representation allowances: 
Provided further, That of the funds made available by this Act 
for the Peace Corps, not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, That of the funds 
made available by this Act under the heading "Trade and Develop- 
ment Agency", not to exceed $2,000 shall be available for representa- 
tion and entertainment allowances. 

PROHIBITION ON FINANCING NUCLEAR GOODS 

Sec. 506. None of the funds appropriated or made available 
(other than funds for "Nonproliferation, Anti-terrorism, Demining 
and Related Programs") pursuant to this Act, for carrying out 
the Foreign Assistance Act of 1961, may be used, except for purposes 
of nuclear safety, to finance the export of nuclear equipment, fuel, 
or technology. 
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PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 

Sec. 507. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Cuba, Iraq, Libya, 
North Korea, Iran, Sudan, or Syria: Provided, That for purposes 
of this section, the prohibition on obligations or expenditures shall 
include direct loans, credits, insurance and guarantees of the 
Export-Import Bank or its agents. 

MILITARY COUPS 

Sec. 508. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
head of government is deposed by military coup or decree: 
Provided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 

TRANSFERS BETWEEN ACCOUNTS 

Sec. 509. None of the funds made available by this Act may 
be obligated under an appropriation account to which they were 
not appropriated, except for transfers specifically provided for in 
this Act, unless the President, prior to the exercise of any authority 
contained in the Foreign Assistance Act of 1961 to transfer funds, 
consults with and provides a written policy justification to the 
Committees on Appropriations of the House of Representatives and 
the Senate: Provided, That the exercise of such authority shall 
be subject to the regular notification procedures of the Committees 
on Appropriations. 

deobligation/reobligation authority 

Sec. 510. (a) Amounts certified pursuant to section 1311 of 
the Supplemental Appropriations Act, 1955, as having been obli- 
gated against appropriations heretofore made under the authority 
of the Foreign Assistance Act of 1961 for the same general purpose 
as any of the headings under title II of this Act are, if deobligated, 
hereby continued available for the same period as the respective 
appropriations under such headings or until September 30, 1998, 
whichever is later, and for the same general purpose, and for 
countries within the same region as originally obligated: Provided, 
That the Appropriations Committees of both Houses of the Congress 
are notified 15 days in advance of the reobligation of such funds 
in accordance with regular notification procedures of the Commit- 
tees on Appropriations. 

(b) Obligated balances of funds appropriated to carry out section 
23 of the Arms Export Control Act as of the end of the fiscal 
year immediately preceding the current fiscal year are, if 
deobligated, hereby continued available during the current fiscal 
year for the same purpose under any authority applicable to such 
appropriations under this Act: Provided, That the authority of this 
subsection may not be used in fiscal year 1998. 
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AVAILABILITY OF FUNDS 

Sec. 511. No part of any appropriation contained in this Act 
shall remain available for obligation after the expiration of the 
current fiscal year unless expressly so provided in this Act: Pro- 
vided, That funds appropriated for the purposes of chapters 1, 
8, and 11 of part I, section 667, and chapter 4 of part II of 
the Foreign Assistance Act of 1961, as amended, and funds provided 
under the heading "Assistance for Eastern Europe and the Baltic 
States", shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods 
of availability contained in this Act: Provided further, That, notwith- 
standing any other provision of this Act, any funds made available 
for the purposes of chapter 1 of part I and chapter 4 of part 
II of the Foreign Assistance Act of 1961 which are allocated or 
obligated for cash disbursements in order to address balance of 
payments or economic policy reform objectives, shall remain avail- 
able until expended: Provided further, That the report required 
by section 653(a) of the Foreign Assistance Act of 1961 shall 
designate for each country, to the extent known at the time of 
submission of such report, those funds allocated for cash disburse- 
ment for balance of payment and economic policy reform purposes. 

LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 

Sec. 512. No part of any appropriation contained in this Act 
shall be used to furnish assistance to any country which is in 
default during a period in excess of one calendar year in payment 
to the United States of principal or interest on any loan made 
to such country by the United States pursuant to a program for 
which funds are appropriated under this Act: Provided, That this 
section and section 620(q) of the Foreign Assistance Act of 1961 
shall not apply to funds made available in this Act or during 
the current fiscal year for Nicaragua and Liberia, and for any 
narcotics -related assistance for Colombia, Bolivia, and Peru author- 
ized by the Foreign Assistance Act of 1961 or the Arms Export 
Control Act. 

COMMERCE AND TRADE 

Sec. 513. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
otherwise made available pursuant to this Act to the Export-Import 
Bank and the Overseas Private Investment Corporation shall be 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export by any country other than the 
United States, if the commodity is likely to be in surplus on world 
markets at the time the resulting productive capacity is expected 
to become operative and if the assistance will cause substantial 
injury to United States producers of the same, similar, or competing 
Notification. commodity: Provided, That such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors 
the benefits to industry and employment in the United States 
are likely to outweigh the injury to United States producers of 
the same, similar, or competing commodity, and the Chairman 
of the Board so notifies the Committees on Appropriations. 
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(b) None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica- 
tion, conference, or training in connection with the growth or 
production in a foreign country of an agricultural commodity for 
export which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit — 

(1) activities designed to increase food security in develop- 
ing countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit 
American producers. 

SURPLUS COMMODITIES 

Sec. 514. The Secretary of the Treasury shall instruct the 22USC262h 
United States Executive Directors of the International Bank for note- 
Reconstruction and Development, the International Development 
Association, the International Finance Corporation, the Inter-Amer- 
ican Development Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American Investment Corpora- 
tion, the North American Development Bank, the European Bank 
for Reconstruction and Development, the African Development 
Bank, and the African Development Fund to use the voice and 
vote of the United States to oppose any assistance by these institu- 
tions, using funds appropriated or made available pursuant to this 
Act, for the production or extraction of any commodity or mineral 
for export, if it is in surplus on world markets and if the assistance 
will cause substantial injury to United States producers of the 
same, similar, or competing commodity. 

NOTIFICATION REQUIREMENTS 

Sec. 515. (a) For the purposes of providing the executive branch 
with the necessary administrative flexibility, none of the funds 
made available under this Act for "Child Survival and Disease 
Programs Fund", "Development Assistance", "International 
organizations and programs", "Trade and Development Agency", 
"International narcotics control", "Narcotics Interdiction", "Assist- 
ance for Eastern Europe and the Baltic States", "Assistance for 
the New Independent States of the Former Soviet Union", "Eco- 
nomic Support Fund", "Peacekeeping operations", "Operating 
expenses of the Agency for International Development", "Operating 
expenses of the Agency for International Development Office of 
Inspector General", "Nonproliferation, anti-terrorism, demining and 
related programs", "Foreign Military Financing Program", "Inter- 
national military education and training", "Peace Corps", "Migra- 
tion and refugee assistance", shall be available for obligation for 
activities, programs, projects, type of materiel assistance, countries, 
or other operations not justified or in excess of the amount justified 
to the Appropriations Committees for obligation under any of these 
specific headings unless the Appropriations Committees of both 
Houses of Congress are previously notified 15 days in advance: 
Provided, That the President shall not enter into any commitment 
of funds appropriated for the purposes of section 23 of the Arms 
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Export Control Act for the provision of major defense equipment, 
other than conventional ammunition, or other major defense items 
defined to be aircraft, ships, missiles, or combat vehicles, not pre- 
viously justified to Congress or 20 percent in excess of the quantities 
justified to Congress unless the Committees on Appropriations are 
notified 15 days in advance of such commitment: Provided further, 
That this section shall not apply to any reprogramming for an 
activity, program, or project under chapter 1 of part I of the Foreign 
Assistance Act of 1961 of less than 10 percent of the amount 
previously justified to the Congress for obligation for such activity, 
program, or project for the current fiscal year: Provided further, 
That the requirements of this section or any similar provision 
of this Act or any other Act, including any prior Act requiring 
notification in accordance with the regular notification procedures 
of the Committees on Appropriations, may be waived if failure 
to do so would pose a substantial risk to human health or welfare: 
Provided further, That in case of any such waiver, notification 
to the Congress, or the appropriate congressional committees, shall 
be provided as early as practicable, but in no event later than 
three days after taking the action to which such notification require- 
ment was applicable, in the context of the circumstances necessitat- 
ing such waiver: Provided further, That any notification provided 
pursuant to such a waiver shall contain an explanation of the 
emergency circumstances. 

(b) Drawdowns made pursuant to section 506(a)(2) of the For- 
eign Assistance Act of 1961 shall be subject to the regular notifica- 
tion procedures of the Committees on Appropriations. 

LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 

Sec. 516. Notwithstanding any other provision of law or of 
this Act, none of the funds provided for "International Organizations 
and Programs" shall be available for the United States propor- 
tionate share, in accordance with section 307(c) of the Foreign 
Assistance Act of 1961, for any programs identified in section 307, 
or for Libya, Iran, or, at the discretion of the President, Communist 
countries listed in section 620(f) of the Foreign Assistance Act 
of 1961, as amended: Provided, That, subject to the regular 
notification procedures of the Committees on Appropriations, funds 
appropriated under this Act or any previously enacted Act making 
appropriations for foreign operations, export financing, and related 
programs, which are returned or not made available for organiza- 
tions and programs because of the implementation of this section 
or any similar provision of law, shall remain available for obligation 
through September 30, 1999. 

ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 

Sec. 517. The Congress finds that progress on the peace process 
in the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling 
its obligations under the Treaty of Peace Between the Arab Republic 
of Egypt and the State of Israel, done at Washington on March 
26, 1979, Israel incurred severe economic burdens. Furthermore, 
the Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a 
secure Israel is an Israel which has the incentive and confidence 
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to continue pursuing the peace process. Therefore, the Congress 
declares that, subject to the availability of appropriations, it is 
the policy and the intention of the United States that the funds 
provided in annual appropriations for the Economic Support Fund 
which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 

PROHIBITION ON FUNDING FOR ABORTIONS AND INVOLUNTARY 
STERILIZATION 

Sec. 518. None of the funds made available to carry out part 
I of the Foreign Assistance Act of 1961, as amended, may be 
used to pay for the performance of abortions as a method of family 
planning or to motivate or coerce any person to practice abortions. 
None of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of involuntary sterilization as a method of family plan- 
ning or to coerce or provide any financial incentive to any person 
to undergo sterilizations. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical research which relates 
in whole or in part, to methods of, or the performance of, abortions 
or involuntary sterilization as a means of family planning. None 
of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be obligated or expended 
for any country or organization if the President certifies that the 
use of these funds by any such country or organization would 
violate any of the above provisions related to abortions and involun- 
tary sterilizations: Provided, That none of the funds made available 
under this Act may be used to lobby for or against abortion. 

REPORTING REQUIREMENT 

Sec. 519. Section 25 of the Arms Export Control Act is 22USC2765. 
amended — 

(1) in subsection (a), by striking "Congress" and inserting 
in lieu thereof "appropriate congressional committees"; 

(2) in subsection (b), by striking "the Committee on Foreign 
Relations of the Senate or the Committee on Foreign Affairs 
of the House of Representatives" and inserting in lieu thereof 
"any of the congressional committees described in subsection 
(e)"; and 

(3) by adding the following subsection: 

"(e) As used in this section, the term 'appropriate congressional 
committees' means the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate and the Committee 
on International Relations and the Committee on Appropriations 
of the House of Representatives.". 

SPECIAL NOTIFICATION REQUIREMENTS 

Sec. 520. None of the funds appropriated in this Act shall 
be obligated or expended for Colombia, Haiti, Liberia, Pakistan, 
Panama, Peru, Serbia, Sudan, or the Democratic Republic of Congo 
except as provided through the regular notification procedures of 
the Committees on Appropriations. 
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DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 

Sec. 521. For the purpose of this Act, "program, project, and 
activity" shall be defined at the appropriations Act account level 
and shall include all appropriations and authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, "program, project, and activity" shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development "program, 
project, and activity" shall also be considered to include central 
program level funding, either as: (1) justified to the Congress; 
or (2) allocated by the executive branch in accordance with a report, 
to be provided to the Committees on Appropriations within 30 
days of enactment of this Act, as required by section 653(a) of 
the Foreign Assistance Act of 1961. 

CHILD SURVIVAL, AIDS, AND OTHER ACTIVITIES 

Sec. 522. Up to $10,000,000 of the funds made available by 
this Act for assistance for family planning, health, child survival, 
basic education, and AIDS, may be used to reimburse United States 
Government agencies, agencies of State governments, institutions 
of higher learning, and private and voluntary organizations for 
the full cost of individuals (including for the personal services 
of such individuals) detailed or assigned to, or contracted by, as 
the case may be, the Agency for International Development for 
the purpose of carrying out family planning activities, child survival, 
and basic education activities, and activities relating to research 
on, and the treatment and control of acquired immune deficiency 
syndrome in developing countries: Provided, That funds appro- 
priated by this Act that are made available for child survival 
activities or activities relating to research on, and the treatment 
and control of, acquired immune deficiency syndrome may be made 
available notwithstanding any provision of law that restricts assist- 
ance to foreign countries: Provided further, That funds appropriated 
by this Act that are made available for family planning activities 
may be made available notwithstanding section 512 of this Act 
and section 620(q) of the Foreign Assistance Act of 1961. 

PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 

Sec. 523. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance indirectly 
any assistance or reparations to Cuba, Iraq, Libya, Iran, Syria, 
North Korea, or the People's Republic of China, unless the President 
of the United States certifies that the withholding of these funds 
is contrary to the national interest of the United States. 

RECIPROCAL LEASING 

22 USC 2796. Sec. 524. Section 61(a) of the Arms Export Control Act is 

amended by striking out "1997" and inserting in lieu thereof "1998". 

NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 

Sec. 525. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 
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Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord- 
ance with the regular notification procedures of such Committees: 
Provided further, That such Committees shall also be informed 
of the original acquisition cost of such defense articles. 

AUTHORIZATION REQUIREMENT 

Sec. 526. Funds appropriated by this Act may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
and section 15 of the State Department Basic Authorities Act of 
1956. 

PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 

Sec. 527. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this 
Act and funds appropriated under any such heading in a provision 
of law enacted prior to enactment of this Act, shall not be made 
available to any country which the President determines — 

(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international 
terrorism; or 

(2) otherwise supports international terrorism, 
(b) The President may waive the application of subsection (a) 

to a country if the President determines that national security 
or humanitarian reasons justify such waiver. The President shall 
publish each waiver in the Federal Register and, at least 15 days 
before the waiver takes effect, shall notify the Committees on Appro- 
priations of the waiver (including the justification for the waiver) 
in accordance with the regular notification procedures of the 
Committees on Appropriations. 

COMMERCIAL LEASING OF DEFENSE ARTICLES 

Sec. 528. Notwithstanding any other provision of law, and 22 USC 2763 
subject to the regular notification procedures of the Committees note - 
on Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel, Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
commercial lease rather than by government-to-government sale 
under such Act. 

COMPETITIVE INSURANCE 

Sec. 529. All Agency for International Development contracts 
and solicitations, and subcontracts entered into under such con- 
tracts, shall include a clause requiring that United States insurance 
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companies have a fair opportunity to bid for insurance when such 
insurance is necessary or appropriate. 

STINGERS IN THE PERSIAN GULF REGION 

Sec. 530. Except as provided in section 581 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any Stingers to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of 
the Foreign Assistance Act of 1961. 

DEBT-FOR-DEVELOPMENT 

Sec. 531. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including endowments, 
debt-for-development and debt-for-nature exchanges, a nongovern- 
mental organization which is a grantee or contractor of the Agency 
for International Development may place in interest bearing 
accounts funds made available under this Act or prior Acts or 
local currencies which accrue to that organization as a result of 
economic assistance provided under title II of this Act and any 
interest earned on such investment shall be used for the purpose 
for which the assistance was provided to that organization. 

SEPARATE ACCOUNTS 

22 USC 2359 SEC. 532. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES. — 

note - (1) If assistance is furnished to the government of a foreign country 

under chapter 1 and 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961 under agreements which result 
in the generation of local currencies of that country, the Adminis- 
trator of the Agency for International Development shall — 

(A) require that local currencies be deposited in a separate 
account established by that government; 

(B) enter into an agreement with that government which 
sets forth — 

(i) the amount of the local currencies to be generated; 

and 

(ii) the terms and conditions under which the 
currencies so deposited may be utilized, consistent with 
this section; and 

(C) establish by agreement with that government the 
responsibilities of the Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 

(2) Uses of Local Currencies. — As may be agreed upon with 
the foreign government, local currencies deposited in a separate 
account pursuant to subsection (a), or an equivalent amount of 
local currencies, shall be used only — 

(A) to carry out chapter 1 or 10 of part I or chapter 
4 of part II (as the case may be), for such purposes as — 

(i) project and sector assistance activities; or 

(ii) debt and deficit financing; or 

(B) for the administrative requirements of the United 
States Government. 
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(3) Programming Accountability. — The Agency for Inter- 
national Development shall take all necessary steps to ensure that 
the equivalent of the local currencies disbursed pursuant to sub- 
section (a)(2)(A) from the separate account established pursuant 
to subsection (a)(1) are used for the purposes agreed upon pursuant 
to subsection (a)(2). 

(4) Termination of Assistance Programs. — Upon termination 
of assistance to a country under chapter 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any unencumbered 
balances of funds which remain in a separate account established 
pursuant to subsection (a) shall be disposed of for such purposes 
as may be agreed to by the government of that country and the 
United States Government. 

(5) Conforming Amendments. — The provisions of this sub- 
section shall supersede the tenth and eleventh provisos contained 
under the heading "Sub-Saharan Africa, Development Assistance" 
as included in the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 and sections 531(d) 
and 609 of the Foreign Assistance Act of 1961. 

(6) Reporting Requirement. — The Administrator of the 
Agency for International Development shall report on an annual 
basis as part of the justification documents submitted to the 
Committees on Appropriations on the use of local currencies for 
the administrative requirements of the United States Government 
as authorized in subsection (a)(2)(B), and such report shall include 
the amount of local currency (and United States dollar equivalent) 
used and/or to be used for such purpose in each applicable country. 

(b) Separate Accounts for Cash Transfers. — (1) If assist- 
ance is made available to the government of a foreign country, 
under chapter 1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer assistance or 
as nonproject sector assistance, that country shall be required to 
maintain such funds in a separate account and not commingle 
them with any other funds. 

(2) Applicability of Other Provisions of Law. — Such funds 
may be obligated and expended notwithstanding provisions of law 
which are inconsistent with the nature of this assistance including 
provisions which are referenced in the Joint Explanatory Statement 
of the Committee of Conference accompanying House Joint Resolu- 
tion 648 (H. Report No. 98-1159). 

(3) Notification. — At least 15 days prior to obligating any President, 
such cash transfer or nonproject sector assistance, the President 

shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include 
a detailed description of how the funds proposed to be made avail- 
able will be used, with a discussion of the United States interests 
that will be served by the assistance (including, as appropriate, 
a description of the economic policy reforms that will be promoted 
by such assistance). 

(4) Exemption. — Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through 
the notification procedures of the Committees on Appropriations. 

COMPENSATION for united states executive directors to 

INTERNATIONAL FINANCIAL INSTITUTIONS 

Sec. 533. (a) No funds appropriated by this Act may be made 
as payment to any international financial institution while the 
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United States Executive Director to such institution is compensated 
by the institution at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while any alternate United States Director 
to such institution is compensated by the institution at a rate 
in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(b) For purposes of this section, "international financial 
institutions" are: the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the Asian 
Development Bank, the Asian Development Fund, the African 
Development Bank, the African Development Fund, the Inter- 
national Monetary Fund, the North American Development Bank, 
and the European Bank for Reconstruction and Development. 

COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ 

50 USC 1701 Sec. 534. None of the funds appropriated or otherwise made 

note - available pursuant to this Act to carry out the Foreign Assistance 

Act of 1961 (including title IV of chapter 2 of part I, relating 
to the Overseas Private Investment Corporation) or the Arms 
Export Control Act may be used to provide assistance to any country 
that is not in compliance with the United Nations Security Council 
sanctions against Iraq unless the President determines and so 
certifies to the Congress that — 

(1) such assistance is in the national interest of the United 
States; 

(2) such assistance will directly benefit the needy people 
in that country; or 

(3) the assistance to be provided will be humanitarian 
assistance for foreign nationals who have fled Iraq and Kuwait. 

COMPETITIVE PRICING FOR SALES OF DEFENSE ARTICLES 

Sec. 535. Direct costs associated with meeting a foreign 
customer's additional or unique requirements will continue to be 
allowable under contracts under section 22(d) of the Arms Export 
Control Act. Loadings applicable to such direct costs shall be per- 
mitted at the same rates applicable to procurement of like items 
purchased by the Department of Defense for its own use. 

EXTENSION OF AUTHORITY TO OBLIGATE FUNDS TO CLOSE THE 
SPECIAL DEFENSE ACQUISITION FUND 

Sec. 536. Title III of Public Law 103-306 is amended under 
108 Stat. 1622. the heading "Special Defense Acquisition Fund" by striking "1998" 
and inserting "2000". 

AUTHORITIES FOR THE PEACE CORPS, THE INTER-AMERICAN 
FOUNDATION AND THE AFRICAN DEVELOPMENT FOUNDATION 

Sec. 537. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for foreign operations, 
export financing, and related programs, shall not be construed 
to prohibit activities authorized by or conducted under the Peace 
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Corps Act, the Inter-American Foundation Act, or the African Devel- 
opment Foundation Act. The appropriate agency shall promptly Reports, 
report to the Committees on Appropriations whenever it is conduct- 
ing activities or is proposing to conduct activities in a country 
for which assistance is prohibited. 

IMPACT ON JOBS IN THE UNITED STATES 

Sec. 538. None of the funds appropriated by this Act may 
be obligated or expended to provide — 

(1) any financial incentive to a business enterprise cur- 
rently located in the United States for the purpose of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of employees of such business enterprise in the United States 
because United States production is being replaced by such 
enterprise outside the United States; 

(2) assistance for the purpose of establishing or developing 
in a foreign country any export processing zone or designated 
area in which the tax, tariff, labor, environment, and safety 
laws of that country do not apply, in part or in whole, to 
activities carried out within that zone or area, unless the Presi- 
dent determines and certifies that such assistance is not likely 
to cause a loss of jobs within the United States; or 

(3) assistance for any project or activity that contributes 
to the violation of internationally recognized workers rights, 
as defined in section 502(a)(4) of the Trade Act of 1974, of 
workers in the recipient country, including any designated zone 
or area in that country: Provided, That in recognition that 
the application of this subsection should be commensurate with 
the level of development of the recipient country and sector, 
the provisions of this subsection shall not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture. 

SPECIAL AUTHORITIES 

Sec. 539. (a) Funds appropriated in title II of this Act that 
are made available for Afghanistan, Lebanon, and for victims of 
war, displaced children, displaced Burmese, humanitarian assist- 
ance for Romania, and humanitarian assistance for the peoples 
of Bosnia and Herzegovina, Croatia, and Kosova, may be made 
available notwithstanding any other provision of law. 

(b) Funds appropriated by this Act to carry out the provisions 
of sections 103 through 106 of the Foreign Assistance Act of 1961 
may be used, notwithstanding any other provision of law, for the 
purpose of supporting tropical forestry and energy programs aimed 
at reducing emissions of greenhouse gases, and for the purpose 
of supporting biodiversity conservation activities: Provided, That 
such assistance shall be subject to sections 116, 502B, and 620A 
of the Foreign Assistance Act of 1961. 

(c) The Agency for International Development may employ per- 
sonal services contractors, notwithstanding any other provision of 
law, for the purpose of administering programs for the West Bank 
and Gaza. 

(d) (1) Waiver. — The President may waive the provisions of 
section 1003 of Public Law 100-204 if the President determines 
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and certifies in writing to the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate that it is 
important to the national security interests of the United States. 

(2) Period of Application of Waiver. — Any waiver pursuant 
to paragraph (1) shall be effective for no more than a period of 
six months at a time and shall not apply beyond twelve months 
after enactment of this Act. 

POLICY ON TERMINATING THE ARAB LEAGUE BOYCOTT OF ISRAEL 

Sec. 540. It is the sense of the Congress that — 

(1) the Arab League countries should immediately and 
publicly renounce the primary boycott of Israel and the 
secondary and tertiary boycott of American firms that have 
commercial ties with Israel; 

(2) the decision by the Arab League in 1997 to reinstate 
the boycott against Israel was deeply troubling and disappoint- 
ing; 

(3) the Arab League should immediately rescind its decision 
on the boycott and its members should develop normal relations 
with their neighbor Israel; and 

(4) the President should — 

(A) take more concrete steps to encourage vigorously 
Arab League countries to renounce publicly the primary 
boycotts of Israel and the secondary and tertiary boycotts 
of American firms that have commercial relations with 
Israel as a confidence-building measure; 

(B) take into consideration the participation of any 
recipient country in the primary boycott of Israel and the 
secondary and tertiary boycotts of American firms that 
have commercial relations with Israel when determining 
whether to sell weapons to said country; 

(C) report to Congress on the specific steps being taken 
by the President to bring about a public renunciation of 
the Arab primary boycott of Israel and the secondary and 
tertiary boycotts of American firms that have commercial 
relations with Israel and to expand the process of normaliz- 
ing ties between Arab League countries and Israel; and 

(D) encourage the allies and trading partners of the 
United States to enact laws prohibiting businesses from 
complying with the boycott and penalizing businesses that 
do comply. 

ANTI-NARCOTICS ACTIVITIES 

Sec. 541. (a) Of the funds appropriated or otherwise made 
available by this Act for "Economic Support Fund", assistance may 
be provided to strengthen the administration of justice in countries 
in Latin America and the Caribbean and in other regions consistent 
with the provisions of section 534(b) of the Foreign Assistance 
Act of 1961, except that programs to enhance protection of partici- 
pants in judicial cases may be conducted notwithstanding section 
660 of that Act. 

(b) Funds made available pursuant to this section may be 
made available notwithstanding section 534(c) and the second and 
third sentences of section 534(e) of the Foreign Assistance Act 
of 1961. Funds made available pursuant to subsection (a) for Bolivia, 
Colombia, and Peru may be made available notwithstanding section 



PUBLIC LAW 105-118— NOV. 26, 1997 



111 STAT. 2419 



534(c) and the second sentence of section 534(e) of the Foreign 
Assistance Act of 1961. 

ELIGIBILITY FOR ASSISTANCE 

Sec. 542. (a) Assistance Through Nongovernmental 
Organizations. — Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters 1, 10, and 11 of part I, and chapter 
4 of part II, of the Foreign Assistance Act of 1961: Provided, President. 
That the President shall take into consideration, in any case in 
which a restriction on assistance would be applicable but for this 
subsection, whether assistance in support of programs of nongovern- 
mental organizations is in the national interest of the United States: 
Provided further, That before using the authority of this subsection President, 
to furnish assistance in support of programs of nongovernmental Notification, 
organizations, the President shall notify the Committees on Appro- 
priations under the regular notification procedures of those commit- 
tees, including a description of the program to be assisted, the 
assistance to be provided, and the reasons for furnishing such 
assistance: Provided further, That nothing in this subsection shall 
be construed to alter any existing statutory prohibitions against 
abortion or involuntary sterilizations contained in this or any other 
Act. 

(b) Public Law 480. — During fiscal year 1998, restrictions 
contained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance Act of 1954: Pro- 
vided, That none of the funds appropriated to carry out title I 
of such Act and made available pursuant to this subsection may 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 

(c) Exception. — This section shall not apply — 

(1) with respect to section 620A of the Foreign Assistance 
Act or any comparable provision of law prohibiting assistance 
to countries that support international terrorism; or 

(2) with respect to section 116 of the Foreign Assistance 
Act of 1961 or any comparable provision of law prohibiting 
assistance to countries that violate internationally recognized 
human rights. 

EARMARKS 

Sec. 543. (a) Funds appropriated by this Act which are ear- 
marked may be reprogrammed for other programs within the same 
account notwithstanding the earmark if compliance with the ear- 
mark is made impossible by operation of any provision of this 
or any other Act or, with respect to a country with which the 
United States has an agreement providing the United States with 
base rights or base access in that country, if the President deter- 
mines that the recipient for which funds are earmarked has signifi- 
cantly reduced its military or economic cooperation with the United 
States since enactment of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1991; however, before President, 
exercising the authority of this subsection with regard to a base 
rights or base access country which has significantly reduced its 
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military or economic cooperation with the United States, the 
President shall consult with, and shall provide a written policy 
justification to the Committees on Appropriations: Provided, That 
any such reprogramming shall be subject to the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That assistance that is reprogrammed pursuant to this subsection 
shall be made available under the same terms and conditions as 
originally provided. 

(b) In addition to the authority contained in subsection (a), 
the original period of availability of funds appropriated by this 
Act and administered by the Agency for International Development 
that are earmarked for particular programs or activities by this 
or any other Act shall be extended for an additional fiscal year 
if the Administrator of such agency determines and reports 
promptly to the Committees on Appropriations that the termination 
of assistance to a country or a significant change in circumstances 
makes it unlikely that such earmarked funds can be obligated 
during the original period of availability: Provided, That such ear- 
marked funds that are continued available for an additional fiscal 
year shall be obligated only for the purpose of such earmark. 

CEILINGS AND EARMARKS 

Sec. 544. Ceilings and earmarks contained in this Act shall 
not be applicable to funds or authorities appropriated or otherwise 
made available by any subsequent Act unless such Act specifically 
so directs. 

PROHIBITION ON PUBLICITY OR PROPAGANDA 

Sec. 545. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not authorized before the date of enactment of this 
Act by the Congress: Provided, That not to exceed $500,000 may 
be made available to carry out the provisions of section 316 of 
Public Law 96-533. 

PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 

Sec. 546. (a) To the maximum extent possible, assistance pro- 
vided under this Act should make full use of American resources, 
including commodities, products, and services. 

(b) It is the Sense of the Congress that, to the greatest extent 
practicable, all equipment and products purchased with funds made 
available in this Act should be American-made. 

(c) In providing financial assistance to, or entering into any 
contract with, any entity using funds made available in this Act, 
the head of each Federal agency, to the greatest extent practicable, 
shall provide to such entity a notice describing the statement made 
in subsection (b) by the Congress. 

PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 

Sec. 547. None of the funds appropriated or made available 
pursuant to this Act for carrying out the Foreign Assistance Act 
of 1961, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 
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CONSULTING SERVICES 

Sec. 548. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- Public 
ant to section 3109 of title 5, United States Code, shall be limited inf ° rm ation. 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
pursuant to existing law. 

PRIVATE voluntary organizations-documentation 

Sec. 549. None of the funds appropriated or made available 
pursuant to this Act shall be available to a private voluntary 
organization which fails to provide upon timely request any docu- 
ment, file, or record necessary to the auditing requirements of 
the Agency for International Development. 

PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT 
EXPORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 

Sec. 550. (a) None of the funds appropriated or otherwise 
made available by this Act may be available to any foreign govern- 
ment which provides lethal military equipment to a country the 
government of which the Secretary of State has determined is 
a terrorist government for purposes of section 40(d) of the Arms 
Export Control Act. The prohibition under this section with respect Termination 
to a foreign government shall terminate 12 months after that date- 
government ceases to provide such military equipment. This section Applicability, 
applies with respect to lethal military equipment provided under 
a contract entered into after October 1, 1997. 

(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that furnishing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is exercised, the President. 
President shall submit to the appropriate congressional committees Reports, 
a report with respect to the furnishing of such assistance. Any 

such report shall include a detailed explanation of the assistance 
estimated to be provided, including the estimated dollar amount 
of such assistance, and an explanation of how the assistance fur- 
thers United States national interests. 



WITHHOLDING OF ASSISTANCE FOR PARKING FINES OWED BY FOREIGN 

COUNTRIES 

Sec. 551. (a) In General. — Of the funds made available for 
a foreign country under part I of the Foreign Assistance Act of 
1961, an amount equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties owed to the District 
of Columbia by such country as of the date of enactment of this 
Act shall be withheld from obligation for such country until the 
Secretary of State certifies and reports in writing to the appropriate 
congressional committees that such fines and penalties are fully 
paid to the government of the District of Columbia. 

(b) Definition. — For purposes of this section, the term "appro- 
priate congressional committees" means the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate and 
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the Committee on International Relations and the Committee on 
Appropriations of the House of Representatives. 

LIMITATION ON ASSISTANCE FOR THE PLO FOR THE WEST BANK AND 

GAZA 

Sec. 552. None of the funds appropriated by this Act may 
be obligated for assistance for the Palestine Liberation Organization 
for the West Bank and Gaza unless the President has exercised 
the authority under section 604(a) of the Middle East Peace Facilita- 
tion Act of 1995 (title VI of Public Law 104-107) or any other 
legislation to suspend or make inapplicable section 307 of the For- 
eign Assistance Act of 1961 and that suspension is still in effect: 
Provided, That if the President fails to make the certification under 
section 604(b)(2) of the Middle East Peace Facilitation Act of 1995 
or to suspend the prohibition under other legislation, funds appro- 
priated by this Act may not be obligated for assistance for the 
Palestine Liberation Organization for the West Bank and Gaza. 

WAR CRIMES TRIBUNALS DRAWDOWN 

Sec. 553. If the President determines that doing so will contrib- 
ute to a just resolution of charges regarding genocide or other 
violations of international humanitarian law, the President may 
direct a drawdown pursuant to section 552(c) of the Foreign Assist- 
ance Act of 1961, as amended, of up to $25,000,000 of commodities 
and services for the United Nations War Crimes Tribunal estab- 
lished with regard to the former Yugoslavia by the United Nations 
Security Council or such other tribunals or commissions as the 
Council may establish to deal with such violations, without regard 
to the ceiling limitation contained in paragraph (2) thereof: Pro- 
vided, That the determination required under this section shall 
be in lieu of any determinations otherwise required under section 
Reports. 552(c): Provided further, That 60 days after the date of enactment 

22 USC 2656 0 f thi s Act, and every 180 days thereafter, the Secretary of State 
note ' shall submit a report to the Committees on Appropriations describ- 

ing the steps the United States Government is taking to collect 
information regarding allegations of genocide or other violations 
of international law in the former Yugoslavia and to furnish that 
information to the United Nations War Crimes Tribunal for the 
former Yugoslavia. 

LANDMINES 

Sec. 554. Notwithstanding any other provision of law, demining 
equipment available to the Agency for International Development 
and the Department of State and used in support of the clearance 
of landmines and unexploded ordnance for humanitarian purposes 
may be disposed of on a grant basis in foreign countries, subject 
to such terms and conditions as the President may prescribe: Pro- 
Reports, vided, That not later than 90 days after the enactment of this 
Act, the Secretary of Defense, in consultation with the Secretary 
of State, shall submit a report to the Committees on Appropriations 
describing potential alternative technologies or tactics and a plan 
for the development of such alternatives to protect anti-tank mines 
from tampering in a manner consistent with the "Convention on 
the Prohibition, Use, Stockpiling, Production and Transfer of Anti- 
personnel Mines and on Their Destruction". 
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RESTRICTIONS CONCERNING THE PALESTINIAN AUTHORITY 

Sec. 555. None of the funds appropriated by this Act may 
be obligated or expended to create in any part of Jerusalem a 
new office of any department or agency of the United States Govern- 
ment for the purpose of conducting official United States Govern- 
ment business with the Palestinian Authority over Gaza and Jericho 
or any successor Palestinian governing entity provided for in the 
Israel-PLO Declaration of Principles: Provided, That this restriction 
shall not apply to the acquisition of additional space for the existing 
Consulate General in Jerusalem: Provided further, That meetings 
between officers and employees of the United States and officials 
of the Palestinian Authority, or any successor Palestinian governing 
entity provided for in the Israel-PLO Declaration of Principles, 
for the purpose of conducting official United States Government 
business with such authority should continue to take place in loca- 
tions other than Jerusalem. As has been true in the past, officers 
and employees of the United States Government may continue 
to meet in Jerusalem on other subjects with Palestinians (including 
those who now occupy positions in the Palestinian Authority), have 
social contacts, and have incidental discussions. 

PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 

Sec. 556. None of the funds appropriated or otherwise made 
available by this Act under the heading "International Military 
Education and Training" or "Foreign Military Financing Program" 
for Informational Program activities may be obligated or expended 
to pay for — 

(1) alcoholic beverages; 

(2) food (other than food provided at a military installation) 
not provided in conjunction with Informational Program trips 
where students do not stay at a military installation; or 

(3) entertainment expenses for activities that are substan- 
tially of a recreational character, including entrance fees at 
sporting events and amusement parks. 

EQUITABLE ALLOCATION OF FUNDS 

Sec. 557. Not more than 18 percent of the funds appropriated 
by this Act to carry out the provisions of sections 103 through 
106 and chapter 4 of part II of the Foreign Assistance Act of 
1961, that are made available for Latin America and the Caribbean 
region may be made available, through bilateral and Latin America 
and the Caribbean regional programs, to provide assistance for 
any country in such region. 

SPECIAL DEBT RELIEF FOR THE POOREST 

Sec. 558. (a) Authority To Reduce Debt. — The President 
may reduce amounts owed to the United States (or any agency 
of the United States) by an eligible country as a result of — 

(1) guarantees issued under sections 221 and 222 of the 
Foreign Assistance Act of 1961; 

(2) credits extended or guarantees issued under the Arms 
Export Control Act; or 



Ill STAT. 2424 



PUBLIC LAW 105-118— NOV. 26, 1997 



(3) any obligation or portion of such obligation for a Latin 
American country, to pay for purchases of United States agricul- 
tural commodities guaranteed by the Commodity Credit Cor- 
poration under export credit guarantee programs authorized 
pursuant to section 5(f) of the Commodity Credit Corporation 
Charter Act of June 29, 1948, as amended, section 4(b) of 
the Food for Peace Act of 1966, as amended (Public Law 89- 
808), or section 202 of the Agricultural Trade Act of 1978, 
as amended (Public Law 95-501). 

(b) Limitations. — 

(1) The authority provided by subsection (a) may be exer- 
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as "Paris Club 
Agreed Minutes". 

(2) The authority provided by subsection (a) may be exer- 
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 

(3) The authority provided by subsection (a) may be exer- 
cised only with respect to countries with heavy debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International Bank for 
Reconstruction and Development, commonly referred to as 
"IDA-only" countries. 

(c) Conditions. — The authority provided by subsection (a) may 
be exercised only with respect to a country whose government — 

(1) does not have an excessive level of military expendi- 
tures; 

(2) has not repeatedly provided support for acts of inter- 
national terrorism; 

(3) is not failing to cooperate on international narcotics 
control matters; 

(4) (including its military or other security forces) does 
not engage in a consistent pattern of gross violations of inter- 
nationally recognized human rights; and 

(5) is not ineligible for assistance because of the application 
of section 527 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995. 

(d) Availability of Funds. — The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading "Debt restructuring". 

(e) Certain Prohibitions Inapplicable. — A reduction of debt 
pursuant to subsection (a) shall not be considered assistance for 
purposes of any provision of law limiting assistance to a country. 
The authority provided by subsection (a) may be exercised notwith- 
standing section 620(r) of the Foreign Assistance Act of 1961. 

authority to engage in debt buybacks or sales 

Sec. 559. (a) Loans Eligible for Sale, Reduction, or 
Cancellation. — 

(1) Authority to sell, reduce, or cancel certain 
LOANS. — Notwithstanding any other provision of law, the Presi- 
dent may, in accordance with this section, sell to any eligible 
purchaser any concessional loan or portion thereof made before 
January 1, 1995, pursuant to the Foreign Assistance Act of 
1961, to the government of any eligible country as defined 
in section 702(6) of that Act or on receipt of payment from 
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an eligible purchaser, reduce or cancel such loan or portion 
thereof, only for the purpose of facilitating — 

(A) debt-for-equity swaps, debt-for-development swaps, 
or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of its own 
qualified debt, only if the eligible country uses an additional 
amount of the local currency of the eligible country, equal 
to not less than 40 percent of the price paid for such 
debt by such eligible country, or the difference between 
the price paid for such debt and the face value of such 
debt, to support activities that link conservation and 
sustainable use of natural resources with local community 
development, and child survival and other child develop- 
ment, in a manner consistent with sections 707 through 
710 of the Foreign Assistance Act of 1961, if the sale, 
reduction, or cancellation would not contravene any term 
or condition of any prior agreement relating to such loan. 

(2) Terms and conditions. — Notwithstanding any other President, 
provision of law, the President shall, in accordance with this 
section, establish the terms and conditions under which loans 

may be sold, reduced, or canceled pursuant to this section. 

(3) Administration. — The Facility, as defined in section 
702(8) of the Foreign Assistance Act of 1961, shall notify the 
administrator of the agency primarily responsible for admin- 
istering part I of the Foreign Assistance Act of 1961 of pur- 
chasers that the President has determined to be eligible, and 
shall direct such agency to carry out the sale, reduction, or 
cancellation of a loan pursuant to this section. Such agency 
shall make an adjustment in its accounts to reflect the sale, 
reduction, or cancellation. 

(4) Limitation. — The authorities of this subsection shall 
be available only to the extent that appropriations for the 
cost of the modification, as defined in section 502 of the 
Congressional Budget Act of 1974, are made in advance. 

(b) Deposit of Proceeds. — The proceeds from the sale, reduc- 
tion, or cancellation of any loan sold, reduced, or canceled pursuant 
to this section shall be deposited in the United States Government 
account or accounts established for the repayment of such loan. 

(c) Eligible Purchasers. — A loan may be sold pursuant to 
subsection (a)(1)(A) only to a purchaser who presents plans satisfac- 
tory to the President for using the loan for the purpose of engaging 
in debt-for-equity swaps, debt-for-development swaps, or debt-for- 
nature swaps. 

(d) Debtor Consultations. — Before the sale to any eligible 
purchaser, or any reduction or cancellation pursuant to this section, 
of any loan made to an eligible country, the President should 
consult with the country concerning the amount of loans to be 
sold, reduced, or canceled and their uses for debt-for-equity swaps, 
debt-for-development swaps, or debt-for-nature swaps. 

(e) Availability of Funds. — The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading "Debt restructuring". 

international financial institutions 

Sec. 560. (a) Authorizations. — The Secretary of the Treasury 22 use 284s 
may, to fulfill commitments of the United States: (1) effect the note, 285c note, 
United States participation in the first general capital increase /yu( - 4note - 
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of the European Bank for Reconstruction and Development, sub- 
scribe to and make payment for 100,000 additional shares of the 
capital stock of the Bank on behalf of the United States; and 
(2) contribute on behalf of the United States to the eleventh 
replenishment of the resources of the International Development 
Association, to the sixth replenishment of the resources of the 
Asian Development Fund, a special fund of the Asian Development 
Bank. The following amounts are authorized to be appropriated 
without fiscal year limitation for payment by the Secretary of the 
Treasury: (1) $285,772,500 for paid-in capital, and $984,327,500 
for callable capital of the European Bank for Reconstruction and 
Development; (2) $1,600,000,000 for the International Development 
Association; (3) $400,000,000 for the Asian Development Fund; and 
(4) $76,832,001 for paid-in capital, and $4,511,156,729 for callable 
capital of the Inter-American Development Bank in connection with 
the eighth general increase in the resources of that Bank. Each 
such subscription or contribution shall be subject to obtaining the 
necessary appropriations. 

(b) Consideration of Environmental Impact of Inter- 
national Finance Corporation Loans. — Section 1307 of the Inter- 

22 USC 262m-7. national Financial Institutions Act (Public Law 95-118) is amended 
as follows: 

(1) in subsection (a)(1)(A) strike "borrowing country" and 
insert in lieu thereof "borrower"; 

(2) in subsection (a)(2)(A) strike "country"; and 

(3) at the end of section 1307, add a new subsection as 
follows: 

"(g) For purposes of this section, the term 'multilateral develop- 
ment bank means any of the institutions named in section 1303(b) 
of this Act, and the International Finance Corporation.". 

(c) The Secretary of the Treasury shall instruct the United 
States Executive Directors of the International Bank for Reconstruc- 
tion and Development and the International Development Associa- 
tion to use the voice and vote of the United States to strongly 
encourage their respective institutions to — 

(1) provide timely public information on procurement 
opportunities available to United States suppliers, with a spe- 
cial emphasis on small business; and 

(2) systematically consult with local communities on the 
potential impact of loans as part of the normal lending process, 
and expand the participation of affected peoples and nongovern- 
mental organizations in decisions on the selection, design and 
implementation of policies and projects. 

sanctions against countries harboring war criminals 

Sec. 561. (a) Bilateral Assistance. — The President is author- 
ized to withhold funds appropriated by this Act under the Foreign 
Assistance Act of 1961 or the Arms Export Control Act for any 
country described in subsection (c). 

(b) Multilateral Assistance. — The Secretary of the Treasury 
should instruct the United States executive directors of the inter- 
national financial institutions to work in opposition to, and vote 
against, any extension by such institutions of financing or financial 
or technical assistance to any country described in subsection (c). 

(c) Sanctioned Countries. — A country described in this sub- 
section is a country the government of which knowingly grants 
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sanctuary to persons in its territory for the purpose of evading 
prosecution, where such persons — 

(1) have been indicted by the International Criminal Tribu- 
nal for Rwanda, or any other international tribunal with similar 
standing under international law; or 

(2) have been indicted for war crimes or crimes against 
humanity committed during the period beginning March 23, 
1933 and ending on May 8, 1945 under the direction of, or 
in association with — 

(A) the Nazi government of Germany; 

(B) any government in any area occupied by the 
military forces of the Nazi government of Germany; 

(C) any government which was established with the 
assistance or cooperation of the Nazi government; or 

(D) any government which was an ally of the Nazi 
government of Germany. 

LIMITATION ON ASSISTANCE FOR HAITI 

Sec. 562. (a) Limitation. — None of the funds appropriated 
or otherwise made available by this Act may be provided to the 
Government of Haiti unless the President reports to Congress that 
the Government of Haiti — 

(1) is conducting thorough investigations of extrajudicial 
and political killings; 

(2) is cooperating with United States authorities in the 
investigations of political and extrajudicial killings; 

(3) has substantially completed privatization of (or placed 
under long-term private management or concession) at least 
three major public enterprises; and 

(4) has taken action to remove from the Haitian National 
Police, national palace and residential guard, ministerial guard, 
and any other public security entity of Haiti those individuals 
who are credibly alleged to have engaged in or conspired to 
conceal gross violations of internationally recognized human 
rights. 

(b) Exceptions. — The limitation in subsection (a) does not apply 
to the provision of humanitarian, electoral, counter-narcotics, or 
law enforcement assistance. 

(c) Waiver. — The President may waive the requirements of 
this section on a semiannual basis if the President determines 
and certifies to the appropriate committees of Congress that such 
waiver is in the national interest of the United States. 

(d) Parastatals Defined. — As used in this section, the term 
"parastatal" means a government-owned enterprise. 

REQUIREMENT FOR DISCLOSURE OF FOREIGN AID IN REPORT OF 
SECRETARY OF STATE 

Sec. 563. (a) Foreign Aid Reporting Requirement. — In addi- 22 use 24i4a 
tion to the voting practices of a foreign country, the report required note - 
to be submitted to Congress under section 406(a) of the Foreign 
Relations Authorization Act, fiscal years 1990 and 1991 (22 U.S.C. 
2414a), shall include a side-by-side comparison of individual coun- 
tries' overall support for the United States at the United Nations 
and the amount of United States assistance provided to such coun- 
try in fiscal year 1997. 



Ill STAT. 2428 



PUBLIC LAW 105-118— NOV. 26, 1997 



(b) United States Assistance. — For purposes of this section, 
the term "United States assistance" has the meaning given the 
term in section 481(e)(4) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291(e)(4)). 

RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS TO UNITED NATIONS 

AGENCIES 

Sec. 564. (a) Prohibition on Voluntary Contributions for 
the United Nations. — None of the funds appropriated or otherwise 
made available by this Act may be made available to pay any 
voluntary contribution of the United States to the United Nations 
(including the United Nations Development Program) if the United 
Nations implements or imposes any taxation on any United States 
persons. 

(b) Certification Required for Disbursement of Funds. — 
None of the funds appropriated or otherwise made available under 
this Act may be made available to pay any voluntary contribution 
of the United States to the United Nations (including the United 
Nations Development Program) unless the President certifies to 
the Congress 15 days in advance of such payment that the United 
Nations is not engaged in any effort to implement or impose any 
taxation on United States persons in order to raise revenue for 
the United Nations or any of its specialized agencies. 

(c) Definitions. — As used in this section the term "United 
States person" refers to — 

(1) a natural person who is a citizen or national of the 
United States; or 

(2) a corporation, partnership, or other legal entity orga- 
nized under the United States or any State, territory, posses- 
sion, or district of the United States. 

assistance to turkey 

Sec. 565. (a) Not more than $40,000,000 of the funds appro- 
priated in this Act under the heading "Economic Support Fund" 
may be made available for Turkey. 

(b) Of the funds made available under the heading "Economic 
Support Fund" for Turkey, not less than 50 percent of these funds 
shall be made available for the purpose of supporting private non- 
governmental organizations engaged in strengthening democratic 
institutions in Turkey, providing economic assistance for individuals 
and communities affected by civil unrest, and supporting and 
promoting peaceful solutions and economic development which will 
contribute to the settlement of regional problems in Turkey. 

LIMITATION ON ASSISTANCE TO THE PALESTINIAN AUTHORITY 

Sec. 566. (a) Prohibition of Funds. — None of the funds appro- 
priated by this Act to carry out the provisions of chapter 4 of 
part II of the Foreign Assistance Act of 1961 may be obligated 
or expended with respect to providing funds to the Palestinian 
Authority. 

(b) Waiver. — The prohibition included in subsection (a) shall 
not apply if the President certifies in writing to the Speaker of 
the House of Representatives and the President pro tempore of 
the Senate that waiving such prohibition is important to the 
national security interests of the United States. 
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(c) Period of Application of Waiver. — Any waiver pursuant 
to subsection (b) shall be effective for no more than a period of 
six months at a time and shall not apply beyond twelve months 
after enactment of this Act. 

LIMITATION ON ASSISTANCE TO THE GOVERNMENT OF CROATIA 

Sec. 567. None of the funds appropriated or otherwise made 
available by title II of this Act may be made available to the 
Government of Croatia to relocate the remains of Croatian Ustashe 
soldiers, at the site of the World War II concentration camp at 
Jasenovac, Croatia. 

BURMA LABOR REPORT 

Sec. 568. Not later than 120 days after enactment of this 
Act, the Secretary of Labor in consultation with the Secretary 
of State shall provide to the Committees on Appropriations a report 
addressing labor practices in Burma. 

HAITI 

Sec. 569. The Government of Haiti shall be eligible to purchase 
defense articles and services under the Arms Export Control Act 
(22 U.S.C. 2751 et seq.), for the civilian-led Haitian National Police 
and Coast Guard: Provided, That the authority provided by this 
section shall be subject to the regular notification procedures of 
the Committees on Appropriations. 

LIMITATION ON ASSISTANCE TO SECURITY FORCES 

Sec. 570. None of the funds made available by this Act may 
be provided to any unit of the security forces of a foreign country 
if the Secretary of State has credible evidence that such unit has 
committed gross violations of human rights, unless the Secretary 
determines and reports to the Committees on Appropriations that 
the government of such country is taking effective measures to 
bring the responsible members of the security forces unit to justice: 
Provided, That nothing in this section shall be construed to withhold 
funds made available by this Act from any unit of the security 
forces of a foreign country not credibly alleged to be involved in 
gross violations of human rights: Provided further, That in the 
event that funds are withheld from any unit pursuant to this 
section, the Secretary of State shall promptly inform the foreign 
government of the basis for such action and shall, to the maximum 
extent practicable, assist the foreign government in taking effective 
measures to bring the responsible members of the security forces 
to justice. 

LIMITATIONS ON TRANSFER OF MILITARY EQUIPMENT TO EAST TIMOR 

Sec. 571. In any agreement for the sale, transfer, or licensing 
of any lethal equipment or helicopter for Indonesia entered into 
by the United States pursuant to the authority of this Act or 
any other Act, the agreement shall state that the United States 
expects that the items will not be used in East Timor: Provided, 
That nothing in this section shall be construed to limit Indonesia's 
inherent right to legitimate national self-defense as recognized 
under the United Nations Charter and international law. 
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TRANSPARENCY OF BUDGETS 

Sec. 572. (a) Section 576(a)(1) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1997, as con- 
22 USC 262k-l. tained in Public Law 104-208, is amended to read as follows: 

"(1) does not have in place a functioning system for report- 
ing to civilian authorities audits of receipts and expenditures 
that fund activities of the armed forces and security forces;", 
(b) Section 576(a)(2) of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1997, as contained 
in Public Law 104-208, is amended to read as follows: 

"(2) has not provided to the institution information about 
the audit process requested by the institution.". 

RESTRICTIONS ON ASSISTANCE TO COUNTRIES PROVIDING SANCTUARY 
TO INDICTED WAR CRIMINALS 

Sec. 573. (a) Bilateral Assistance. — None of the funds made 
available by this or any prior Act making appropriations for foreign 
operations, export financing and related programs, may be provided 
for any country, entity or canton described in subsection (d). 

(b) Multilateral Assistance. — 

(1) Prohibition. — The Secretary of the Treasury shall 
instruct the United States executive directors of the inter- 
national financial institutions to work in opposition to, and 
vote against, any extension by such institutions of any financial 
or technical assistance or grants of any kind to any country 
or entity described in subsection (d). 

(2) Notification. — Not less than 15 days before any vote 
in an international financial institution regarding the extension 
of financial or technical assistance or grants to any country 
or entity described in subsection (d), the Secretary of the Treas- 
ury, in consultation with the Secretary of State, shall provide 
to the Committee on Appropriations and the Committee on 
Foreign Relations of the Senate and the Committee on Appro- 
priations and the Committee on Banking and Financial Services 
of the House of Representatives a written justification for the 
proposed assistance, including an explanation of the United 
States position regarding any such vote, as well as a description 
of the location of the proposed assistance by municipality, its 
purpose, and its intended beneficiaries. 

(3) Definition. — The term "international financial 
institution" includes the International Monetary Fund, the 
International Bank for Reconstruction and Development, the 
International Development Association, the International 
Finance Corporation, the Multilateral Investment Guaranty 
Agency, and the European Bank for Reconstruction and Devel- 
opment. 

(c) Exceptions. — 

(1) In general. — Subject to paragraph (2), subsections (a) 
and (b) shall not apply to the provision of — 

(A) humanitarian assistance; 

(B) democratization assistance; 

(C) assistance for cross border physical infrastructure 
projects involving activities in both a sanctioned country, 
entity, or canton and a nonsanctioned contiguous country, 
entity, or canton, if the project is primarily located in 
and primarily benefits the nonsanctioned country, entity, 
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or canton and if the portion of the project located in the 
sanctioned country, entity, or canton is necessary only to 
complete the project; 

(D) small-scale assistance projects or activities 
requested by United States Armed Forces that promote 
good relations between such forces and the officials and 
citizens of the areas in the United States SFOR sector 
of Bosnia; 

(E) implementation of the Brcko Arbitral Decision; 

(F) lending by the international financial institutions 
to a country or entity to support common monetary and 
fiscal policies at the national level as contemplated by 
the Dayton Agreement; or 

(G) direct lending to a non-sanctioned entity, or lending 
passed on by the national government to a non-sanctioned 
entity. 

(2) Further limitations. — Notwithstanding paragraph 

(D— 

(A) no assistance may be made available by this Act, 
or any prior Act making appropriations for foreign oper- 
ations, export financing and related programs, in any coun- 
try, entity, or canton described in subsection (d), for a 
program, project, or activity in which a publicly indicted 
war criminal is known to have any financial or material 
interest; and 

(B) no assistance (other than emergency foods or 
medical assistance or demining assistance) may be made 
available by this Act, or any prior Act making appropria- 
tions for foreign operations, export financing and related 
programs for any program, project, or activity in a commu- 
nity within any country, entity or canton described in sub- 
section (d) if competent authorities within that community 
are not complying with the provisions of Article IX and 
Annex 4, Article II, paragraph 8 of the Dayton Agreement 
relating to war crimes and the Tribunal. 

(d) Sanctioned Country, Entity, or Canton. — A sanctioned 
country, entity, or canton described in this section is one whose 
competent authorities have failed, as determined by the Secretary 
of State, to take necessary and significant steps to apprehend 
and transfer to the Tribunal all persons who have been publicly 
indicted by the Tribunal. 

(e) Waiver. — 

(1) In general. — The Secretary of State may waive the 
application of subsection (a) or subsection (b) with respect to 
specified bilateral programs or international financial institu- 
tion projects or programs in a sanctioned country, entity, or 
canton upon providing a written determination to the Commit- 
tee on Appropriations and the Committee on Foreign Relations 
of the Senate and the Committee on Appropriations and the 
Committee on International Relations of the House of Rep- 
resentatives that such assistance directly supports the 
implementation of the Dayton Agreement and its Annexes, 
which include the obligation to apprehend and transfer indicted 
war criminals to the Tribunal. 

(2) Report. — Not later than 15 days after the date of 
any written determination under paragraph (e)(1), the Sec- 
retary of State shall submit a report to the Committee on 
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Appropriations and the Committee on Foreign Relations of 
the Senate and the Committee on Appropriations and the 
Committee on International Relations of the House of 
Representatives regarding the status of efforts to secure the 
voluntary surrender or apprehension and transfer of persons 
indicted by the Tribunal, in accordance with the Dayton Agree- 
ment, and outlining obstacles to achieving this goal. 

(3) Assistance programs and projects affected. — Any 
waiver made pursuant to this subsection shall be effective 
only with respect to a specified bilateral program or multilateral 
assistance project or program identified in the determination 
of the Secretary of State to Congress. 

(f ) Termination of Sanctions. — The sanctions imposed pursu- 
ant to subsections (a) and (b) with respect to a country or entity 
shall cease to apply only if the Secretary of State determines 
and certifies to Congress that the authorities of that country, entity, 
or canton have apprehended and transferred to the Tribunal all 
persons who have been publicly indicted by the Tribunal. 

(g) Definitions. — As used in this section — 

(1) Country. — The term "country" means Bosnia- 
Herzegovina, Croatia, and Serbia-Montenegro (Federal Republic 
of Yugoslavia). 

(2) Entity. — The term "entity" refers to the Federation 
of Bosnia and Herzegovina and the Republika Srpska. 

(3) Canton. — The term "canton" means the administrative 
units in Bosnia and Herzegovina. 

(4) Dayton agreement. — The term "Dayton Agreement" 
means the General Framework Agreement for Peace in Bosnia 
and Herzegovina, together with annexes relating thereto, done 
at Dayton, November 10 through 16, 1995. 

(5) Tribunal. — The term "Tribunal" means the Inter- 
national Criminal Tribunal for the Former Yugoslavia. 

(h) Role of Human Rights Organizations and Government 
Agencies. — In carrying out this subsection, the Secretary of State, 
the Administrator of the Agency for International Development, 
and the executive directors of the international financial institutions 
shall consult with representatives of human rights organizations 
and all government agencies with relevant information to help 
prevent publicly indicted war criminals from benefitting from any 
financial or technical assistance or grants provided to any country 
or entity described in subsection (d). 

EXTENSION OF CERTAIN ADJUDICATION PROVISIONS 

Sec. 574. The Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1990 (Public Law 101-167) 
is amended — 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(3), by striking "and 1997" and 
inserting "1997, and 1998"; and 

(B) in subsection (e), by striking "October 1, 1997" 
each place it appears and inserting "October 1, 1998"; 
and 

(2) in section 599E (8 U.S.C. 1255 note) in subsection 
(b)(2), by striking "September 30, 1997" and inserting "Septem- 
ber 30, 1998". 
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ADDITIONAL REQUIREMENTS RELATING TO STOCKPILING OF DEFENSE 
ARTICLES FOR FOREIGN COUNTRIES 

Sec. 575. (a) Value of Additions to Stockpiles. — Section 
514(b)(2)(A) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321h(b)(2)(A)) is amended by inserting before the period at the 
end the following: "and $60,000,000 for fiscal year 1998". 

(b) Requirements Relating to the Republic of Korea and 
Thailand.— Section 514(b)(2)(B) of such Act (22 U.S.C. 
2321h(b)(2)(B)) is amended by adding at the end the following: 
"Of the amount specified in subparagraph (A) for fiscal year 1998, 
not more than $40,000,000 may be made available for stockpiles 
in the Republic of Korea and not more than $20,000,000 may 
be made available for stockpiles in Thailand.". 

delivery of drawdown by commercial transportation 

services 

Sec. 576. Section 506 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2318) is amended— 

(1) in subsection (b)(2), by striking the period and inserting 
the following: ", including providing the Congress with a report 
detailing all defense articles, defense services, and military 
education and training delivered to the recipient country or 
international organization upon delivery of such articles or 
upon completion of such services or education and training. 
Such report shall also include whether any savings were 
realized by utilizing commercial transport services rather than 
acquiring those services from United States Government trans- 
port assets."; 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (b) the following: 

"(c) For the purposes of any provision of law that authorizes 
the drawdown of defense or other articles or commodities, or defense 
or other services from an agency of the United States Government, 
such drawdown may include the supply of commercial transpor- 
tation and related services that are acquired by contract for the 
purposes of the drawdown in question if the cost to acquire such 
commercial transportation and related services is less than the 
cost to the United States Government of providing such services 
from existing agency assets.". 

TO PROHIBIT FOREIGN ASSISTANCE TO THE GOVERNMENT OF RUSSIA 
SHOULD IT IMPLEMENT LAWS WHICH WOULD DISCRIMINATE AGAINST 
MINORITY RELIGIOUS FAITHS IN THE RUSSIAN FEDERATION 

Sec. 577. (a) None of the funds appropriated under this Act President, 
may be made available for the Government of the Russian Federa- Certification, 
tion unless within 30 days of the date this section becomes effective 
the President determines and certifies in writing to the Committees 
on Appropriations and the Committee on Foreign Relations of the 
Senate and the Committee on International Relations of the House 
of Representatives that the Government of the Russian Federation 
has implemented no statute, executive order, regulation or similar 
government action that would discriminate, or would have as its 
principal effect discrimination, against religious groups or religious 
communities in the Russian Federation in violation of accepted 
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international agreements on human rights and religious freedoms 
to which the Russian Federation is a party. 
Effective date. (b) This section shall become effective 150 days after the enact- 

ment of this Act 

UNITED STATES POLICY REGARDING SUPPORT FOR COUNTRIES OF THE 
SOUTH CAUCASUS AND CENTRAL ASIA 

Sec. 578. (a) Findings. — Congress makes the following findings: 

(1) The ancient Silk Road, once the economic lifeline of 
Central Asia and the South Caucasus, traversed much of the 
territory now within the countries of Armenia, Azerbaijan, 
Georgia, Kazakstan, Kyrgyzstan, Tajikistan, Turkmenistan, 
and Uzbekistan. 

(2) Economic interdependence spurred mutual cooperation 
among the peoples along the Silk Road and restoration of 
the historic relationships and economic ties between those peo- 
ples is an important element of ensuring their sovereignty 
as well as the success of democratic and market reforms. 

(3) The development of strong political and economic ties 
between countries of the South Caucasus and Central Asia 
and the West will foster stability in the region. 

(4) The development of open market economies and open 
democratic systems in the countries of the South Caucasus 
and Central Asia will provide positive incentives for inter- 
national private investment, increased trade, and other forms 
of commercial interactions with the rest of the world. 

(5) The Caspian Sea Basin, overlapping the territory of 
the countries of the South Caucasus and Central Asia, contains 
proven oil and gas reserves that may exceed $4,000,000,000,000 
in value. 

(6) The region of the South Caucasus and Central Asia 
will produce oil and gas in sufficient quantities to reduce the 
dependence of the United States on energy from the volatile 
Persian Gulf region. 

(7) United States foreign policy and international assist- 
ance should be narrowly targeted to support the economic and 
political independence of the countries of the South Caucasus 
and Central Asia. 

(b) General. — The policy of the United States in the countries 
of the South Caucasus and Central Asia should be — 

(1) to promote sovereignty and independence with demo- 
cratic government; 

(2) to assist actively in the resolution of regional conflicts; 

(3) to promote friendly relations and economic cooperation; 

(4) to help promote market-oriented principles and 
practices; 

(5) to assist in the development of infrastructure necessary 
for communications, transportation, and energy and trade on 
an East-West axis in order to build strong international rela- 
tions and commerce between those countries and the stable, 
democratic, and market-oriented countries of the Euro-Atlantic 
Community; and 

(6) to support United States business interests and invest- 
ments in the region. 

(c) Definition. — In this section, the term "countries of the 
South Caucasus and Central Asia" means Armenia, Azerbaijan, 
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Georgia, Kazakstan, Kyrgystan, Tajikistan, Turkmenistan, and 
Uzbekistan. 

PAKISTAN 

Sec. 579. (a) OPIC.— Section 239(f) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2199(f)) is amended by inserting ", or 
Pakistan" after "China". 

(b) Trade and Development. — It is the sense of Congress 
that the Director of the Trade and Development Agency should 
use funds made available to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961 (22 U.S.C. 2421) to 
promote United States exports to Pakistan. 

REQUIREMENTS FOR THE REPORTING TO CONGRESS OF THE COSTS TO 
THE FEDERAL GOVERNMENT ASSOCIATED WITH THE PROPOSED 
AGREEMENT TO REDUCE GREENHOUSE GAS EMISSIONS 

Sec. 580. The President shall provide to the Congress a detailed President, 
account of all Federal agency obligations and expenditures for cli- 
mate change programs and activities, domestic and international, 
for fiscal year 1997, planned obligations for such activities in fiscal 
year 1998, and any plan for programs thereafter in the context 
of negotiations to amend the Framework Convention on Climate 
Change (FCCC) to be provided to the appropriate congressional 
committees no later than November 15, 1997. 

AUTHORITY TO ISSUE INSURANCE AND EXTEND FINANCING 

Sec. 581. (a) In General. — Section 235(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2195(a)) is amended— 

(1) by striking paragraphs (1) and (2)(A) and inserting 
the following: 

"(1) Insurance and financing. — (A) The maximum contin- 
gent liability outstanding at any one time pursuant to insurance 
issued under section 234(a), and the amount of financing issued 
under sections 234(b) and (c), shall not exceed in the aggregate 
$29,000,000,000."; 

(2) by redesignating paragraph (3) as paragraph (2); and 

(3) by amending paragraph (2) (as so redesignated) by 
striking "September 30, 1997" and inserting "September 30, 
1999". 

(b) Conforming Amendment. — Paragraph (2) of section 235(a) 
of that Act (22 U.S.C. 2195(a)), as redesignated by subsection (a), 
is further amended by striking "(a) and (b)" and inserting "(a), 
(b), and(c)". 

withholding assistance to countries violating united 
nations sanctions against libya 

Sec. 582. (a) Withholding of Assistance. — Except as pro- 
vided in subsection (b), whenever the President determines and 
certifies to Congress that the government of any country is violating 
any sanction against Libya imposed pursuant to United Nations 
Security Council Resolution 731, 748, or 883, then not less than 
5 percent of the funds allocated for the country under section 
653(a) of the Foreign Assistance Act of 1961 out of appropriations 
in this Act shall be withheld from obligation and expenditure for 
that country. 
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(b) Exception. — The requirement to withhold funds under sub- 
section (a) shall not apply to funds appropriated in this Act for 
allocation under section 653(a) of the Foreign Assistance Act of 
1961 for development assistance or for humanitarian assistance. 

(c) Waiver. — Funds may be provided for a country without 
regard to subsection (a) if the President determines that to do 
so is in the national security interest of the United States. 

WAR CRIMES PROSECUTION 

Sec. 583. Section 2401 of title 18, United States Code (Public 
18 USC 2441. Law 104-192; the War Crimes Act of 1996) is amended as follows— 

(1) in subsection (a), by striking "grave breach of the 
Geneva Conventions" and inserting "war crime"; 

(2) in subsection (b), by striking "breach" each place it 
appears and inserting "war crime"; and 

(3) so that subsection (c) reads as follows: 

"(c) Definition. — As used in this section the term 'war crime' 
means any conduct — 

"(1) defined as a grave breach in any of the international 
conventions signed at Geneva 12 August 1949, or any protocol 
to such convention to which the United States is a party; 

"(2) prohibited by Article 23, 25, 27, or 28 of the Annex 
to the Hague Convention IV, Respecting the Laws and Customs 
of War on Land, signed 18 October 1907; 

"(3) which constitutes a violation of common Article 3 of 
the international conventions signed at Geneva, 12 August 
1949, or any protocol to such convention to which the United 
States is a party and which deals with non-international armed 
conflict; or 

"(4) of a person who, in relation to an armed conflict and 
contrary to the provisions of the Protocol on Prohibitions or 
Restrictions on the Use of Mines, Booby-Traps and Other 
Devices as amended at Geneva on 3 May 1996 (Protocol II 
as amended on 3 May 1996), when the United States is a 
party to such Protocol, willfully kills or causes serious injury 
to civilians.". 

international military education and training programs for 

latin america 

Sec. 584. (a) Expanded IMET. — The Secretary of Defense, in 
consultation with the Secretary of State, should make every effort 
to ensure that approximately 30 percent of the funds appropriated 
in this Act for "International Military Education and Training" 
for the cost of Latin American participants in IMET programs 
will be disbursed for the purpose of supporting enrollment of such 
participants in expanded IMET courses. 



PUBLIC LAW 105-118— NOV. 26, 1997 



111 STAT. 2437 



(b) Civilian Participation. — The Secretary of State, in con- 
sultation with the Secretary of Defense, should identify sufficient 
numbers of qualified, non-military personnel from countries in Latin 
America so that approximately 25 percent of the total number 
of individuals from Latin American countries attending United 
States supported IMET programs and the Center for Hemispheric 
Defense Studies at the National Defense University are civilians. 

(c) Report. — Not later than twelve months after the date of 
enactment of this Act, the Secretary of Defense, in consultation 
with the Secretary of State, shall report in writing to the appro- 
priate committees of the Congress on the progress made to improve 
military training of Latin American participants in the areas of 
human rights and civilian control of the military. The Secretary 
shall include in the report plans for implementing additional 
expanded IMET programs for Latin America during the next three 
fiscal years. 

AID TO THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF CONGO 

Sec. 585. None of the funds appropriated or otherwise made Reports, 
available by this Act may be provided to the central Government 
of the Democratic Republic of Congo until such time as the President 
reports in writing to the Congress that the central Government 
of the Democratic Republic of Congo is cooperating fully with inves- 
tigators from the United Nations in accounting for human rights 
violations committed in the Democratic Republic of Congo or adja- 
cent countries. 

ASSISTANCE FOR THE MIDDLE EAST 

Sec. 586. Of the funds appropriated by this Act under the 
headings "Economic Support Fund", "Foreign Military Financing", 
"International Military Education and Training", "Peacekeeping 
Operations", for refugees resettling in Israel under the heading 
"Migration and Refugee Assistance", and for assistance for Israel 
to carry out provisions of chapter 8 of part II of the Foreign 
Assistance Act of 1961 under the heading "Nonproliferation, Anti- 
Terrorism, Demining, and Related Programs", not more than a 
total of $5,402,850,000 may be made available for Israel, Egypt, 
Jordan, Lebanon, the West Bank and Gaza, the Israel-Lebanon 
Monitoring Group, the Multinational Force and Observers, the Mid- 
dle East Regional Democracy Fund, Middle East Regional Coopera- 
tion, and Middle East Multilateral Working Groups: Provided, That 
any funds that were appropriated under such headings in prior 
fiscal years and that were at the time of enactment of this Act 
obligated or allocated for other recipients may not during fiscal 
year 1998 be made available for activities that, if funded under 
this Act, would be required to count against this ceiling: Provided 
further, That funds may be made available notwithstanding the 
requirements of this section if the President determines and certifies 
to the Committees on Appropriations that it is important to the 
national security interest of the United States to do so and any 
such additional funds shall only be provided through the regular 
notification procedures of the Committees on Appropriations. 
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AGRICULTURE 

Sec. 587. The first proviso of subsection (k) under the heading 
"Assistance for the New Independent States of the Former Soviet 
Union" in the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1997, as contained in Public Law 

110 Stat. 104-208, is amended by striking "not less than" and inserting 

3009-129. in lieu thereof "up to". 

ENTERPRISE FUND RESTRICTIONS 

Sec. 588. Section 201(1) of the Support for East European 
Democracy Act (22 U.S.C. 5421(1)) is amended to read as follows: 

"(1) Limitation on Payments to Enterprise Fund 
Personnel. — 

"(1) No part of the funds of an Enterprise Fund shall 
inure to the benefit of any board member, officer, or employee 
of such Enterprise Fund, except as salary or reasonable com- 
pensation for services subject to paragraph (2). 

"(2) An Enterprise Fund shall not pay compensation for 
services to — 

"(A) any board member of the Enterprise Fund, except 
for services as a board member; or 

"(B) any firm, association, or entity in which a board 
member of the Enterprise Fund serves as partner, director, 
officer, or employee. 

"(3) Nothing in paragraph (2) shall preclude payment for 
services performed before the date of enactment of this sub- 
section nor for arrangements approved by the grantor and 
notified in writing to the Committees on Appropriations.". 

CAMBODIA 

Sec. 589. The Secretary of the Treasury should instruct the 
United States executive directors of the international financial 
institutions to use the voice and vote of the United States to 
oppose loans to the Government of Cambodia, except loans to 
support basic human needs. 

EXPORT FINANCING TRANSFER AUTHORITIES 

Sec. 590. Not to exceed 5 percent of any appropriation other 
than for administrative expenses made available for fiscal year 
1998 for programs under title I of this Act may be transferred 
between such appropriations for use for any of the purposes, pro- 
grams and activities for which the funds in such receiving account 
may be used, but no such appropriation, except as otherwise specifi- 
cally provided, shall be increased by more than 25 percent by 
any such transfer: Provided, That the exercise of such authority 
shall be subject to the regular notification procedures of the 
Committees on Appropriations. 
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DEVELOPMENT CREDIT AUTHORITY 

Sec. 591. For the cost, as defined in section 502 of the Congres- 
sional Budget Act of 1974, of direct loans and loan guarantees 
in support of the development objectives of the Foreign Assistance 
Act of 1961, up to $7,500,000, which amount may be derived by 
transfer from funds appropriated by this Act to carry out part 
I of the Foreign Assistance Act of 1961 and funds appropriated 
by this Act under the heading "Assistance for Eastern Europe 
and the Baltic States", to remain available until expended: Provided, 
That up to $500,000 of the funds appropriated by this Act under 
the heading "Operating Expenses of the Agency for International 
Development" may be made available for administrative expenses 
to carry out such programs: Provided further, That the provisions Applicability, 
of section 107A(d) (relating to general provisions applicable to devel- 
opment credit authority) of the Foreign Assistance Act of 1961, 
as added by section 306 of H.R. 1486 as reported by the House 
Committee on International Relations on May 9, 1997, shall be 
applicable to direct loans and loan guarantees provided under this 
paragraph: Provided further, That direct loans or loan guarantees 
under this paragraph may not be provided until the Director of 
the Office of Management and Budget has certified to the 
Committees on Appropriations that the Agency for International 
Development has established a credit management system capable 
of effectively managing the credit programs funded under this head- 
ing, including that such system: (1) can provide accurate and timely 
provision of loan and loan guarantee data; (2) contains information 
control systems for loan and loan guarantee data; (3) is adequately 
staffed; and (4) contains appropriate review and monitoring proce- 
dures. 

AUTHORIZATION FOR POPULATION PLANNING 

Sec. 592. (a) Not to exceed $385,000,000 of the funds 
appropriated in title II of this Act may be available for population 
planning activities or other population assistance. 

(b) Such funds may be apportioned only on a monthly basis, 
and such monthly apportionments may not exceed 8.34 percent 
of the total available for such activities. 

This Act may be cited as the "Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1998". 

Approved November 26, 1997. 
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An Act 



Notification. 



Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1998, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1998, and for other purposes, namely: 

TITLE I— DEPARTMENT OF JUSTICE 

General Administration 

salaries and expenses 

For expenses necessary for the administration of the Depart- 
ment of Justice, $76,199,000, of which not to exceed $3,317,000 
is for the Facilities Program 2000, to remain available until 
expended: Provided, That not to exceed 43 permanent positions 
and 44 full-time equivalent workyears and $7,860,000 shall be 
expended for the Department Leadership Program exclusive of aug- 
mentation that occurred in these offices in fiscal year 1997: Provided 
further, That not to exceed 41 permanent positions and 48 
full-time equivalent workyears and $4,660,000 shall be expended 
for the Offices of Legislative Affairs and Public Affairs: Provided 
further, That the latter two aforementioned offices shall not be 
augmented by personnel details, temporary transfers of personnel 
on either a reimbursable or non-reimbursable basis or any other 
type of formal or informal transfer or reimbursement of personnel 
or funds on either a temporary or long-term basis. 

COUNTERTERRORISM FUND 

For necessary expenses, as determined by the Attorney General, 
$20,000,000 to remain available until expended, to reimburse any 
Department of Justice organization for: (1) the costs incurred in 
reestablishing the operational capability of an office or facility which 
has been damaged or destroyed as a result of any domestic or 
international terrorist incident; (2) the costs of providing support 
to counter, investigate or prosecute domestic or international 
terrorism, including payment of rewards in connection with these 
activities; and (3) the costs of conducting a terrorism threat assess- 
ment of Federal agencies and their facilities: Provided, That funds 
provided under this paragraph shall be available only after the 
Attorney General notifies the Committees on Appropriations of 
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the House of Representatives and the Senate in accordance with 
section 605 of this Act. 

In addition, for necessary expenses, as determined by the Attor- 
ney General, $32,700,000, to remain available until expended, to 
reimburse departments and agencies of the Federal Government 
for any costs incurred in connection with — 

(1) counterterrorism technology research and development; 

(2) providing training and related equipment for chemical, 
biological, nuclear, and cyber attack prevention and response 
capabilities to State and local law enforcement agencies; and 

(3) providing bomb training and response capabilities to 
State and local law enforcement agencies. 

ADMINISTRATIVE REVIEW AND APPEALS 

For expenses necessary for the administration of pardon and 
clemency petitions and immigration related activities, $70,007,000. 

VIOLENT CRIME REDUCTION PROGRAMS, ADMINISTRATIVE REVIEW AND 

APPEALS 

For activities authorized by section 130005 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103-322), 
as amended, $59,251,000, to remain available until expended, which 
shall be derived from the Violent Crime Reduction Trust Fund. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $33,211,000; including not to exceed $10,000 to meet 
unforeseen emergencies of a confidential character, to be expended 
under the direction of, and to be accounted for solely under the 
certificate of, the Attorney General; and for the acquisition, lease, 
maintenance, and operation of motor vehicles, without regard to 
the general purchase price limitation for the current fiscal year: 
Provided, That up to one-tenth of one percent of the Department 
of Justice's allocation from the Violent Crime Reduction Trust Fund 
grant programs may be transferred at the discretion of the Attorney 
General to this account for the audit or other review of such 
grant programs, as authorized by section 130005 of the Violent 
Crime Control and Law Enforcement Act of 1994 (Public Law 
103-322). 

United States Parole Commission 

salaries and expenses 

For necessary expenses of the United States Parole Commission 
as authorized by law, $5,009,000. 

Legal Activities 

salaries and expenses, general legal activities 

For expenses, necessary for the legal activities of the Depart- 
ment of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under 
the direction of, and to be accounted for solely under the certificate 
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of, the Attorney General; and rent of private or Government-owned 
space in the District of Columbia; $444,200,000; of which not to 
exceed $10,000,000 for litigation support contracts shall remain 
available until expended: Provided, That of the funds available 
in this appropriation, not to exceed $17,525,000 shall remain avail- 
able until expended for office automation systems for the legal 
divisions covered by this appropriation, and for the United States 
Attorneys, the Antitrust Division, and offices funded through "Sala- 
ries and Expenses", General Administration: Provided further, That 
of the total amount appropriated, not to exceed $1,000 shall be 
available to the United States National Central Bureau, 
INTERPOL, for official reception and representation expenses. 

In addition, for reimbursement of expenses of the Department 
of Justice associated with processing cases under the National 
Childhood Vaccine Injury Act of 1986, as amended, not to exceed 
$4,028,000, to be appropriated from the Vaccine Injury Compensa- 
tion Trust Fund. 

VIOLENT CRIME REDUCTION PROGRAMS, GENERAL LEGAL ACTIVITIES 

For the expeditious deportation of denied asylum applicants, 
as authorized by section 130005 of the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103-322), as amended, 
$7,969,000, to remain available until expended, which shall be 
derived from the Violent Crime Reduction Trust Fund. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforcement of antitrust and 
kindred laws, $75,495,000: Provided, That notwithstanding any 
other provision of law, not to exceed $70,000,000 of offsetting collec- 
tions derived from fees collected for premerger notification filings 
under the Hart-Scott-Rodino Antitrust Improvements Act of 1976 
(15 U.S.C. 18(a)) shall be retained and used for necessary expenses 
in this appropriation, and shall remain available until expended: 
Provided further, That the sum herein appropriated from the gen- 
eral fund shall be reduced as such offsetting collections are received 
during fiscal year 1998, so as to result in a final fiscal year 1998 
appropriation from the general fund estimated at not more than 
$5,495,000: Provided further, That any fees received in excess of 
$70,000,000 in fiscal year 1998, shall remain available until 
expended, but shall not be available for obligation until October 
1, 1998. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

For necessary expenses of the Office of the United States Attor- 
neys, including intergovernmental and cooperative agreements, 
$972,460,000; of which not to exceed $2,500,000 shall be available 
until September 30, 1999, for: (1) training personnel in debt collec- 
tion; (2) locating debtors and their property; (3) paying the net 
costs of selling property; and (4) tracking debts owed to the United 
States Government: Provided, That of the total amount appro- 
priated, not to exceed $8,000 shall be available for official reception 
and representation expenses: Provided further, That not to exceed 
$10,000,000 of those funds available for automated litigation 
support contracts shall remain available until expended: Provided 
further, That not to exceed $1,200,000 for the design, development, 
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and implementation of an information systems strategy for D.C. 
Superior Court shall remain available until expended: Provided 
further, That not to exceed $2,500,000 for the operation of the 
National Advocacy Center shall remain available until expended: 
Provided further, That not to exceed $2,000,000 shall remain avail- 
able until expended for the expansion of existing Violent Crime 
Task Forces in United States Attorneys Offices into demonstration 
projects, including inter-governmental, inter-local, cooperative, and 
task-force agreements, however denominated, and contracts with 
State and local prosecutorial and law enforcement agencies engaged 
in the investigation and prosecution of violent crimes, including 
bank robbery and carjacking, and drug trafficking: Provided further, 
That, in addition to reimbursable full-time equivalent workyears 
available to the Office of the United States Attorneys, not to exceed 
8,948 positions and 9,113 full-time equivalent workyears shall be 
supported from the funds appropriated in this Act for the United 
States Attorneys. 

VIOLENT CRIME REDUCTION PROGRAMS, UNITED STATES ATTORNEYS 

For activities authorized by sections 40114, 130005, 190001(b), 
190001(d), and 250005 of the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322), as amended, and 
section 815 of the Antiterrorism and Effective Death Penalty Act 
of 1996 (Public Law 104-132), $62,828,000, to remain available 
until expended, which shall be derived from the Violent Crime 
Reduction Trust Fund. 

UNITED STATES TRUSTEE SYSTEM FUND 

For necessary expenses of the United States Trustee Program, 
as authorized by 28 U.S.C. 589a(a), $114,248,000, to remain avail- 
able until expended and to be derived from the United States 
Trustee System Fund: Provided, That, notwithstanding any other 
provision of law, deposits to the Fund shall be available in such 
amounts as may be necessary to pay refunds due depositors: Pro- 
vided further, That, notwithstanding any other provision of law, 
$114,248,000 of offsetting collections derived from fees collected 
pursuant to 28 U.S.C. 589a(b) shall be retained and used for nec- 
essary expenses in this appropriation and remain available until 
expended: Provided further, That the sum herein appropriated from 
the Fund shall be reduced as such offsetting collections are received 
during fiscal year 1998, so as to result in a final fiscal year 1998 
appropriation from the Fund estimated at $0: Provided further, 
That any such fees collected in excess of $114,248,000 in fiscal 
year 1998 shall remain available until expended but shall not 
be available for obligation until October 1, 1998. 

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 

For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized 
by 5 U.S.C. 3109, $1,226,000. 

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 

For necessary expenses of the United States Marshals Service; 
including the acquisition, lease, maintenance, and operation of 
vehicles and aircraft, and the purchase of passenger motor vehicles 
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for police-type use, without regard to the general purchase price 
limitation for the current fiscal year, $467,833,000, as authorized 
by 28 U.S.C. 561(i); of which not to exceed $6,000 shall be available 
for official reception and representation expenses; and of which 
not to exceed $4,000,000 for development, implementation, 
maintenance and support, and training for an automated prisoner 
information system, and not to exceed $2,200,000 to support the 
Justice Prisoner and Alien Transportation System, shall remain 
31 USC 6505 available until expended: Provided, That, for fiscal year 1998 and 
n ° te - thereafter, the service of maintaining and transporting State, local, 

or territorial prisoners shall be considered a specialized or technical 
service for purposes of 31 U.S.C. 6505, and any prisoners so trans- 
ported shall be considered persons (transported for other than 
commercial purposes) whose presence is associated with the 
performance of a governmental function for purposes of 49 U.S.C. 
40102. 

VIOLENT CRIME REDUCTION PROGRAMS, UNITED STATES MARSHALS 

SERVICE 

For activities authorized by section 190001(b) of the Violent 
Crime Control and Law Enforcement Act of 1994 (Public Law 
103-322), as amended, $25,553,000, to remain available until 
expended, which shall be derived from the Violent Crime Reduction 
Trust Fund. 

FEDERAL PRISONER DETENTION 

For expenses, related to United States prisoners in the custody 
of the United States Marshals Service as authorized in 18 U.S.C. 
4013, but not including expenses otherwise provided for in appro- 
priations available to the Attorney General, $405,262,000, as 
authorized by 28 U.S.C. 561(i), to remain available until expended. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and per diems of 
witnesses, for expenses of contracts for the procurement and super- 
vision of expert witnesses, for private counsel expenses, and for 
per diems in lieu of subsistence, as authorized by law, including 
advances, $75,000,000, to remain available until expended; of which 
not to exceed $4,750,000 may be made available for planning, 
construction, renovations, maintenance, remodeling, and repair of 
buildings, and the purchase of equipment incident thereto, for pro- 
tected witness safesites; of which not to exceed $1,000,000 may 
be made available for the purchase and maintenance of armored 
vehicles for transportation of protected witnesses; and of which 
not to exceed $4,000,000 may be made available for the purchase, 
installation and maintenance of a secure, automated information 
network to store and retrieve the identities and locations of pro- 
tected witnesses. 

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 

For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $5,319,000 
and, in addition, up to $2,000,000 of funds made available to the 
Department of Justice in this Act may be transferred by the Attor- 
ney General to this account: Provided, That notwithstanding any 
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other provision of law, upon a determination by the Attorney 
General that emergent circumstances require additional funding 
for conflict prevention and resolution activities of the Community 
Relations Service, the Attorney General may transfer such amounts 
to the Community Relations Service, from available appropriations 
for the current fiscal year for the Department of Justice, as may 
be necessary to respond to such circumstances: Provided further, 
That any transfer pursuant to the previous proviso shall be treated 
as a reprogramming under section 605 of this Act and shall not 
be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

ASSETS FORFEITURE FUND 

For expenses authorized by 28 U.S.C. 524(c)(l)(A)(ii), (B), (F), 
and (G), as amended, $23,000,000, to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 

Radiation Exposure Compensation 

administrative expenses 

For necessary administrative expenses in accordance with the 
Radiation Exposure Compensation Act, $2,000,000. 

PAYMENT TO RADIATION EXPOSURE COMPENSATION TRUST FUND 

For payments to the Radiation Exposure Compensation Trust 
Fund, $4,381,000. 

Interagency Law Enforcement 

interagency crime and drug enforcement 

For necessary expenses for the detection, investigation, and 
prosecution of individuals involved in organized crime drug traffick- 
ing not otherwise provided for, to include intergovernmental agree- 
ments with State and local law enforcement agencies engaged in 
the investigation and prosecution of individuals involved in orga- 
nized crime drug trafficking, $294,967,000, of which $50,000,000 
shall remain available until expended: Provided, That any amounts 
obligated from appropriations under this heading may be used 
under authorities available to the organizations reimbursed from 
this appropriation: Provided further, That any unobligated balances 
remaining available at the end of the fiscal year shall revert to 
the Attorney General for reallocation among participating 
organizations in succeeding fiscal years, subject to the reprogram- 
ming procedures described in section 605 of this Act. 

Federal Bureau of Investigation 

salaries and expenses 

For necessary expenses of the Federal Bureau of Investigation 
for detection, investigation, and prosecution of crimes against the 
United States; including purchase for police-type use of not to 
exceed 3,094 passenger motor vehicles, of which 2,270 will be for 
replacement only, without regard to the general purchase price 
limitation for the current fiscal year, and hire of passenger motor 
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vehicles; acquisition, lease, maintenance, and operation of aircraft; 
and not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of, and 
to be accounted for solely under the certificate of, the Attorney 
General, $2,750,921,000; of which not to exceed $50,000,000 for 
automated data processing and telecommunications and technical 
investigative equipment and not to exceed $1,000,000 for undercover 
operations shall remain available until September 30, 1999; of 
which not less than $221,050,000 shall be for counterterrorism 
investigations, foreign counterintelligence, and other activities 
related to our national security; of which not to exceed $98,400,000 
shall remain available until expended; of which not to exceed 
$10,000,000 is authorized to be made available for making advances 
for expenses arising out of contractual or reimbursable agreements 
with State and local law enforcement agencies while engaged in 
cooperative activities related to violent crime, terrorism, organized 
crime, and drug investigations; and of which $1,500,000 shall be 
available to maintain an independent program office dedicated 
solely to the relocation of the Criminal Justice Information Services 
Division and the automation of fingerprint identification services: 
Provided, That not to exceed $45,000 shall be available for official 
reception and representation expenses: Provided further, That no 
funds in this Act may be used to provide ballistics imaging equip- 
ment to any State or local authority which has obtained similar 
equipment through a Federal grant or subsidy unless the State 
or local authority agrees to return that equipment or to repay 
that grant or subsidy to the Federal Government. 

VIOLENT CRIME REDUCTION PROGRAMS 

For activities authorized by the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103-322), as amended 
("the 1994 Act"), and the Antiterrorism and Effective Death Penalty 
Act of 1996 ("the Antiterrorism Act"), $179,121,000, to remain avail- 
able until expended, which shall be derived from the Violent Crime 
Reduction Trust Fund; of which $102,127,000 shall be for activities 
authorized by section 190001(c) of the 1994 Act and section 811 
of the Antiterrorism Act; $57,994,000 shall be for activities author- 
ized by section 190001(b) of the 1994 Act; $4,000,000 shall be 
for training and investigative assistance authorized by section 
210501 of the 1994 Act; $9,500,000 shall be for grants to States, 
as authorized by section 811(b) of the Antiterrorism Act; and 
$5,500,000 shall be for establishing DNA quality-assurance and 
proficiency-testing standards, establishing an index to facilitate law 
enforcement exchange of DNA identification information, and 
related activities authorized by section 210501 of the 1994 Act. 

CONSTRUCTION 

For necessary expenses to construct or acquire buildings and 
sites by purchase, or as otherwise authorized by law (including 
equipment for such buildings); conversion and extension of federally 
owned buildings; and preliminary planning and design of projects; 
$44,506,000, to remain available until expended. 
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Drug Enforcement Administration 

salaries and expenses 

For necessary expenses of the Drug Enforcement Administra- 
tion, including not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be expended under the 
direction of, and to be accounted for solely under the certificate 
of, the Attorney General; expenses for conducting drug education 
and training programs, including travel and related expenses for 
participants in such programs and the distribution of items of 
token value that promote the goals of such programs; purchase 
of not to exceed 1,602 passenger motor vehicles, of which 1,410 
will be for replacement only, for police-type use without regard 
to the general purchase price limitation for the current fiscal year; 
and acquisition, lease, maintenance, and operation of aircraft; 
$723,841,000, of which not to exceed $1,800,000 for research and 
$15,000,000 for transfer to the Drug Diversion Control Fee Account 
for operating expenses shall remain available until expended, and 
of which not to exceed $4,000,000 for purchase of evidence and 
payments for information, not to exceed $10,000,000 for contracting 
for automated data processing and telecommunications equipment, 
and not to exceed $2,000,000 for laboratory equipment, $4,000,000 
for technical equipment, and $2,000,000 for aircraft replacement 
retrofit and parts, shall remain available until September 30, 1999; 
and of which not to exceed $50,000 shall be available for official 
reception and representation expenses. 

VIOLENT CRIME REDUCTION PROGRAMS 

For activities authorized by sections 180104 and 190001(b) 
of the Violent Crime Control and Law Enforcement Act of 1994 
(Public Law 103-322), as amended, and section 814 of the 
Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 
104-132), $403,537,000, to remain available until expended, which 
shall be derived from the Violent Crime Reduction Trust Fund. 

CONSTRUCTION 

For necessary expenses to construct or acquire buildings and 
sites by purchase, or as otherwise authorized by law (including 
equipment for such buildings); conversion and extension of federally 
owned buildings; and preliminary planning and design of projects; 
$8,000,000, to remain available until expended. 

Immigration and Naturalization Service 

salaries and expenses 

For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of, and to be accounted for 
solely under the certificate of, the Attorney General; purchase for 
police-type use (not to exceed 2,904 passenger motor vehicles, of 
which 1,711 are for replacement only), without regard to the general 
purchase price limitation for the current fiscal year, and hire of 
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passenger motor vehicles; acquisition, lease, maintenance and oper- 
ation of aircraft; research related to immigration enforcement; and 
for the care and housing of Federal detainees held in the joint 
Immigration and Naturalization Service and United States Mar- 
shals Service's Buffalo Detention Facility; $1,657,886,000 of which 
not to exceed $400,000 for research shall remain available until 
expended; of which not to exceed $10,000,000 shall be available 
for costs associated with the training program for basic officer 
training, and $5,000,000 is for payments or advances arising out 
of contractual or reimbursable agreements with State and local 
law enforcement agencies while engaged in cooperative activities 
related to immigration; and of which not to exceed $5,000,000 
is to fund or reimburse other Federal agencies for the costs associ- 
ated with the care, maintenance, and repatriation of smuggled 
illegal aliens: Provided, That none of the funds available to the 
Immigration and Naturalization Service shall be available to pay 
any employee overtime pay in an amount in excess of $30,000 
during the calendar year beginning January 1, 1998: Provided 
further, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That not to exceed $5,000 shall be available for 
official reception and representation expenses: Provided further, 
That none of the funds provided in this or any other Act shall 
be used for the continued operation of the San Clemente and 
Temecula checkpoints unless the checkpoints are open and traffic 
is being checked on a continuous 24-hour basis: Provided further, 
That not to exceed 43 permanent positions and 43 full-time equiva- 
lent workyears and $4,167,000 shall be expended for the Office 
of Legislative Affairs and Public Affairs: Provided further, That 
the latter two aforementioned offices shall not be augmented by 
personnel details, temporary transfers of personnel on either a 
reimbursable or non-reimbursable basis or any other type of formal 
or informal transfer or reimbursement of personnel or funds on 

8 USC 1103 note, either a temporary or long-term basis: Provided further, That begin- 
ning seven calendar days after the enactment of this Act and 
for each fiscal year thereafter, none of the funds appropriated 
or otherwise made available to the Immigration and Naturalization 
Service may be used by the Immigration and Naturalization Service 
to accept, for the purpose of conducting criminal background checks 
on applications for any benefit under the Immigration and National- 
ity Act, any FD-258 fingerprint card which has been prepared 
by or received from any individual or entity other than an office 
of the Immigration and Naturalization Service with the following 
exceptions: (1) State and local law enforcement agencies; and (2) 
United States consular offices at United States embassies and con- 
sulates abroad under the jurisdiction of the Department of State 
or United States military offices under the jurisdiction of the 
Department of Defense authorized to perform fingerprinting serv- 
ices to prepare FD-258 fingerprint cards for applicants residing 

8 USC 1446 note, abroad applying for immigration benefits: Provided further, That 
agencies may collect and retain a fee for fingerprinting services: 
Provided further, That, during fiscal year 1998 and each fiscal 
year thereafter, none of the funds appropriated or otherwise made 
available to the Immigration and Naturalization Service shall be 
used to complete adjudication of an application for naturalization 
unless the Immigration and Naturalization Service has received 
confirmation from the Federal Bureau of Investigation that a full 
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criminal background check has been completed, except for those 
exempted by regulation as of January 1, 1997: Provided further, 
That the number of positions filled through non-career appointment 
at the Immigration and Naturalization Service, for which funding 
is provided in this Act or is otherwise made available to the 
Immigration and Naturalization Service, shall not exceed four 
permanent positions and four full-time equivalent workyears after 
July 1, 1998: Provided further, That notwithstanding any other 
provision of law, during fiscal year 1998, the Attorney General 
is authorized and directed to impose disciplinary action, including 
termination of employment, pursuant to policies and procedures 
applicable to employees of the Federal Bureau of Investigation, 
for any employee of the Immigration and Naturalization Service 
who violates policies and procedures set forth by the Department 
of Justice relative to the granting of citizenship or who willfully 
deceives the Congress or department leadership on any matter. 

VIOLENT CRIME REDUCTION PROGRAMS 

For activities authorized by sections 130002, 130005, 130006, 
130007, and 190001(b) of the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322), as amended, and 
section 813 of the Antiterrorism and Effective Death Penalty Act 
of 1996 (Public Law 104-132), $608,206,000, to remain available 
until expended, which will be derived from the Violent Crime Reduc- 
tion Trust Fund. 

CONSTRUCTION 

For planning, construction, renovation, equipping, and mainte- 
nance of buildings and facilities necessary for the administration 
and enforcement of the laws relating to immigration, naturalization, 
and alien registration, not otherwise provided for, $75,959,000, 
to remain available until expended. 

Federal Prison System 

salaries and expenses 

For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 834, of which 599 are for replacement 
only) and hire of law enforcement and passenger motor vehicles, 
and for the provision of technical assistance and advice on correc- 
tions related issues to foreign governments; $2,821,642,000: Pro- 
vided, That the Attorney General may transfer to the Health 42 USC 250a. 
Resources and Services Administration such amounts as may be 
necessary for direct expenditures by that Administration for medical 
relief for inmates of Federal penal and correctional institutions: 
Provided further, That the Director of the Federal Prison System 
(FPS), where necessary, may enter into contracts with a fiscal 
agent/fiscal intermediary claims processor to determine the amounts 
payable to persons who, on behalf of the FPS, furnish health serv- 
ices to individuals committed to the custody of the FPS: Provided 
further, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That not to exceed $6,000 shall be available for 
official reception and representation expenses: Provided further, 
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That not to exceed $90,000,000 for the activation of new facilities 
shall remain available until September 30, 1999: Provided further, 
That of the amounts provided for Contract Confinement, not to 
exceed $20,000,000 shall remain available until expended to make 
payments in advance for grants, contracts and reimbursable agree- 
ments, and other expenses authorized by section 501(c) of the 
Refugee Education Assistance Act of 1980, as amended, for the 
care and security in the United States of Cuban and Haitian 
entrants: Provided further, That notwithstanding section 4(d) of 
the Service Contract Act of 1965 (41 U.S.C. 353(d)), FPS may 
enter into contracts and other agreements with private entities 
for periods of not to exceed 3 years and 7 additional option years 
for the confinement of Federal prisoners. 

VIOLENT CRIME REDUCTION PROGRAMS 

For substance abuse treatment in Federal prisons as authorized 
by section 32001(e) of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (Public Law 103-322), as amended, $26,135,000, 
to remain available until expended, which shall be derived from 
the Violent Crime Reduction Trust Fund. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and construction of new facili- 
ties; leasing the Oklahoma City Airport Trust Facility; purchase 
and acquisition of facilities and remodeling, and equipping of such 
facilities for penal and correctional use, including all necessary 
expenses incident thereto, by contract or force account; and con- 
structing, remodeling, and equipping necessary buildings and facili- 
ties at existing penal and correctional institutions, including all 
necessary expenses incident thereto, by contract or force account; 
$255,133,000, to remain available until expended, of which not 
to exceed $14,074,000 shall be available to construct areas for 
inmate work programs: Provided, That labor of United States pris- 
oners may be used for work performed under this appropriation: 
Provided further, That not to exceed 10 percent of the funds appro- 
priated to "Buildings and Facilities" in this Act or any other Act 
may be transferred to "Salaries and Expenses", Federal Prison 
System, upon notification by the Attorney General to the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate in compliance with provisions set forth in section 605 of 
this Act: Provided further, That, of the total amount appropriated, 
not to exceed $2,300,000 shall be available for the renovation and 
construction of United States Marshals Service prisoner-holding 
facilities. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, is hereby author- 
ized to make such expenditures, within the limits of funds and 
borrowing authority available, and in accord with the law, and 
to make such contracts and commitments, without regard to fiscal 
year limitations as provided by section 9104 of title 31, United 
States Code, as may be necessary in carrying out the program 
set forth in the budget for the current fiscal year for such corpora- 
tion, including purchase of (not to exceed five for replacement 
only) and hire of passenger motor vehicles. 
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LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 

Not to exceed $3,266,000 of the funds of the corporation shall 
be available for its administrative expenses, and for services as 
authorized by 5 U.S.C. 3109, to be computed on an accrual basis 
to be determined in accordance with the corporation's current pre- 
scribed accounting system, and such amounts shall be exclusive 
of depreciation, payment of claims, and expenditures which the 
said accounting system requires to be capitalized or charged to 
cost of commodities acquired or produced, including selling and 
shipping expenses, and expenses in connection with acquisition, 
construction, operation, maintenance, improvement, protection, or 
disposition of facilities and other property belonging to the corpora- 
tion or in which it has an interest. 

Office of Justice Programs 

justice assistance 

For grants, contracts, cooperative agreements, and other assist- 
ance authorized by title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and the Missing Children's Assist- 
ance Act, as amended, including salaries and expenses in connection 
therewith, and with the Victims of Crime Act of 1984, as amended, 
and sections 819 and 821 of the Antiterrorism and Effective Death 
Penalty Act of 1996, $173,600,000, to remain available until 
expended, as authorized by section 1001 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, as amended by Public 
Law 102-534 (106 Stat. 3524); of which $25,000,000 is for the 
National Sexual Offender Registry: Provided, That, of funds appro- 
priated under this heading, such funds are available as may be 
necessary to carry out the orderly termination of the Ounce of 
Prevention Council. 

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 

For grants, contracts, cooperative agreements, and other assist- 
ance authorized by part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, for State and Local 
Narcotics Control and Justice Assistance Improvements, notwith- 
standing the provisions of section 511 of said Act, $509,000,000, 
to remain available until expended, as authorized by section 1001 
of title I of said Act, as amended by Public Law 102-534 (106 
Stat. 3524), of which $46,500,000 shall be available to carry out 
the provisions of chapter A of subpart 2 of part E of title I of 
said Act, for discretionary grants under the Edward Byrne Memorial 
State and Local Law Enforcement Assistance Programs, including 
$2,097,000 which shall be available to the Executive Office of United 
States Attorneys to support the National District Attorneys Associa- 
tion's participation in legal education training at the National 
Advocacy Center. 
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VIOLENT CRIME REDUCTION PROGRAMS, STATE AND LOCAL LAW 
ENFORCEMENT ASSISTANCE 

For assistance (including amounts for administrative costs for 
management and administration, which amounts shall be trans- 
ferred to and merged with the "Justice Assistance" account) author- 
ized by the Violent Crime Control and Law Enforcement Act of 
1994 (Public Law 103-322), as amended ("the 1994 Act"); the Omni- 
bus Crime Control and Safe Streets Act of 1968, as amended ("the 
1968 Act"); and the Victims of Child Abuse Act of 1990, as amended 
("the 1990 Act"); $2,382,400,000, to remain available until expended, 
which shall be derived from the Violent Crime Reduction Trust 
Fund; of which $523,000,000 shall be for Local Law Enforcement 
Block Grants, pursuant to H.R. 728 as passed by the House of 
Representatives on February 14, 1995, except that for purposes 
of this Act, the Commonwealth of Puerto Rico shall be considered 
a "unit of local government" as well as a "State", for the purposes 
set forth in subparagraphs (A), (B), (D), (F), and (I) of section 
101(a)(2) of H.R. 728 and for establishing crime prevention pro- 
grams involving cooperation between community residents and law 
enforcement personnel in order to control, detect, or investigate 
crime or the prosecution of criminals: Provided, That no funds 
provided under this heading may be used as matching funds for 
any other Federal grant program: Provided further, That 
$20,000,000 of this amount shall be for Boys and Girls Clubs 
in public housing facilities and other areas in cooperation with 
State and local law enforcement: Provided further, That funds may 
also be used to defray the costs of indemnification insurance for 
law enforcement officers: Provided further, That for the purpose 
of eligibility for the Local Law Enforcement Block Grant Program 
in the State of Louisiana, parish sheriffs are to be considered 
the unit of local government under section 108 of H.R. 728; of 
which $45,000,000 shall be for grants to upgrade criminal records, 
as authorized by section 106(b) of the Brady Handgun Violence 
Prevention Act of 1993, as amended, and section 4(b) of the National 
Child Protection Act of 1993; of which $42,500,000 shall be available 
as authorized by section 1001 of title I of the 1968 Act, to carry 
out the provisions of subpart 1, part E of title I of the 1968 
Act notwithstanding section 511 of said Act, for the Edward Byrne 
Memorial State and Local Law Enforcement Assistance Programs; 
of which $420,000,000 shall be for the State Criminal Alien Assist- 
ance Program, as authorized by section 242(j) of the Immigration 
and Nationality Act, as amended; of which $720,500,000 shall be 
for Violent Offender Incarceration and Truth in Sentencing Incen- 
tive Grants pursuant to subtitle A of title II of the 1994 Act, 
of which $165,000,000 shall be available for payments to States 
for incarceration of criminal aliens, of which $25,000,000 shall 
be available for the Cooperative Agreement Program, and of which 
$5,000,000 shall be reserved by the Attorney General for fiscal 
year 1998 under section 20109(a) of subtitle A of title II of the 
1994 Act; of which $7,000,000 shall be for the Court Appointed 
Special Advocate Program, as authorized by section 218 of the 
1990 Act; of which $2,000,000 shall be for Child Abuse Training 
Programs for Judicial Personnel and Practitioners, as authorized 
by section 224 of the 1990 Act; of which $172,000,000 shall be 
for Grants to Combat Violence Against Women, to States, units 
of local government, and Indian tribal governments, as authorized 
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by section 1001(a)(18) of the 1968 Act, including $12,000,000 which 
shall be used exclusively for the purpose of strengthening civil 
legal assistance programs for victims of domestic violence: Provided 
further, That, of these funds, $7,000,000 shall be provided to the 
National Institute of Justice for research and evaluation of violence 
against women and $853,000 shall be provided to the Office of 
the United States Attorney for the District of Columbia for domestic 
violence programs in D.C. Superior Court; of which $59,000,000 
shall be for Grants to Encourage Arrest Policies to States, units 
of local government, and Indian tribal governments, as authorized 
by section 1001(a)(19) of the 1968 Act; of which $25,000,000 shall 
be for Rural Domestic Violence and Child Abuse Enforcement 
Assistance Grants, as authorized by section 40295 of the 1994 
Act; of which $2,000,000 shall be for training programs to assist 
probation and parole officers who work with released sex offenders, 
as authorized by section 40152(c) of the 1994 Act; of which 
$1,000,000 shall be for grants for televised testimony, as authorized 
by section 1001(a)(7) of the 1968 Act; of which $2,750,000 shall 
be for national stalker and domestic violence reduction, as author- 
ized by section 40603 of the 1994 Act; of which $63,000,000 shall 
be for grants for residential substance abuse treatment for State 
prisoners, as authorized by section 1001(a)(17) of the 1968 Act; 
of which $12,500,000 shall be for grants to States and units of 
local government for projects to improve DNA analysis, as author- 
ized by section 1001(a)(22) of the 1968 Act; of which $900,000 
shall be for the Missing Alzheimer's Disease Patient Alert Program, 
as authorized by section 240001(c) of the 1994 Act; of which 
$750,000 shall be for Motor Vehicle Theft Prevention Programs, 
as authorized by section 220002(h) of the 1994 Act; of which 
$30,000,000 shall be for Drug Courts, as authorized by title V 
of the 1994 Act; of which $1,000,000 shall be for Law Enforcement 
Family Support Programs, as authorized by section 1001(a)(21) 
of the 1968 Act; of which $2,500,000 shall be for public awareness 
programs addressing marketing scams aimed at senior citizens, 
as authorized by section 250005(3) of the 1994 Act; and of which 
$250,000,000 shall be for Juvenile Accountability Incentive Block 
Grants pursuant to title III of H.R. 3 as passed by the House 
of Representatives on May 8, 1997: Provided further, That notwith- 
standing the requirements of H.R. 3, a State, or unit of local 
government within such State, shall be eligible for a grant under 
this program if the Governor of the State certifies to the Attorney 
General, consistent with guidelines established by the Attorney 
General in consultation with Congress, that the State is actively 
considering, or will consider within one year from the date of 
such certification, legislation, policies, or practices which if enacted 
would qualify the State for a grant under section 1802 of H.R. 
3: Provided further, That 3 percent shall be available to the Attorney 
General for research, evaluation, and demonstration consistent with 
this program and 2 percent shall be available to the Attorney 
General for training and technical assistance consistent with this 
program: Provided further, That not less than 45 percent of any 
grant provided to a State or unit of local government shall be 
spent for the purposes set forth in paragraphs (3) through (9), 
and not less than 35 percent shall be spent for the purposes set 
forth in paragraphs (1), (2), and (10) of section 1801(b) of H.R. 
3, unless the State or unit of local government certifies to the 
Attorney General or the State, whichever is appropriate, that the 



Ill STAT. 2454 



PUBLIC LAW 105-119— NOV. 26, 1997 



interests of public safety and juvenile crime control would be better 
served by expending its grant for other purposes set forth under 
section 1801(b) of H.R. 3: Provided further, That the Federal share 
limitation in section 1805(e) of H.R. 3 shall be 50 percent in relation 
to the costs of constructing a permanent juvenile corrections facility: 
Provided further, That prior to receiving a grant under this pro- 
gram, a unit of local government must establish a coordinated 
enforcement plan for reducing juvenile crime, developed by a 
juvenile crime enforcement coalition, such coalition consisting of 
individuals representing the police, sheriff, prosecutor, State or 
local probation services, juvenile court, schools, business, and reli- 
gious affiliated, fraternal, non-profit, or social service organizations 
Records. involved in crime prevention: Provided further, That the conditions 

of sections 1802(a)(3) and 1802(b)(1)(C) of H.R. 3 regarding juvenile 
adjudication records require a State or unit of local government 
to make available to the Federal Bureau of Investigation records 
of delinquency adjudications which are treated in a manner equiva- 
lent to adult records: Provided further, That no State or unit of 
local government may receive a grant under this program unless 
such State or unit of local government has implemented, or will 
implement no later than January 1, 1999, a policy of controlled 
substance testing for appropriate categories of juveniles within the 
juvenile justice system and funds received under this program 
may be expended for such purpose: Provided further, That the 
minimum allocation for each State under section 1803(a)(1)(A) of 
H.R. 3 shall be 0.5 percent: Provided further, That the terms and 
conditions under this heading for juvenile accountability incentive 
block grants are effective for fiscal year 1998 only and upon the 
enactment of authorization legislation for juvenile accountability 
incentive block grants, funding provided in this Act shall from 
that date be subject to the provisions of that legislation and any 
provisions in this Act that are inconsistent with that legislation 
shall no longer have effect: Provided further, That funds made 
available in fiscal year 1998 under subpart 1 of part E of title 
I of the 1968 Act may be obligated for programs to assist States 
in the litigation processing of death penalty Federal habeas corpus 
petitions and for drug testing initiatives: Provided further, That 
if a unit of local government uses any of the funds made available 
under this title to increase the number of law enforcement officers, 
the unit of local government will achieve a net gain in the number 
of law enforcement officers who perform nonadministrative public 
safety service. 

WEED AND SEED PROGRAM FUND 

For necessary expenses, including salaries and related expenses 
of the Executive Office for Weed and Seed, to implement "Weed 
and Seed" program activities, $33,500,000, for intergovernmental 
agreements, including grants, cooperative agreements, and con- 
tracts, with State and local law enforcement agencies engaged in 
the investigation and prosecution of violent crimes and drug offenses 
in "Weed and Seed" designated communities, and for either 
reimbursements or transfers to appropriation accounts of the 
Department of Justice and other Federal agencies which shall be 
specified by the Attorney General to execute the "Weed and Seed" 
program strategy: Provided, That funds designated by Congress 
through language for other Department of Justice appropriation 
accounts for "Weed and Seed" program activities shall be managed 
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and executed by the Attorney General through the Executive Office 
for Weed and Seed: Provided further, That the Attorney General 
may direct the use of other Department of Justice funds and person- 
nel in support of "Weed and Seed" program activities only after 
the Attorney General notifies the Committees on Appropriations 
of the House of Representatives and the Senate in accordance 
with section 605 of this Act. 

Community Oriented Policing Services 
violent crime reduction programs 

For activities authorized by the Violent Crime Control and 
Law Enforcement Act of 1994, Public Law 103-322 ("the 1994 
Act") (including administrative costs), $1,400,000,000, to remain 
available until expended, which shall be derived from the Violent 
Crime Reduction Trust Fund, for Public Safety and Community 
Policing Grants pursuant to title I of the 1994 Act: Provided, That 
not to exceed 186 permanent positions and 186 full-time equivalent 
workyears and $20,553,000 shall be expended for program manage- 
ment and administration: Provided further, That of the unobligated 
balances available in this program, $103,000,000 shall be used 
for innovative community policing programs, of which $38,000,000 
shall be used for a law enforcement technology program, $1,000,000 
shall be used for police recruitment programs authorized under 
subtitle H of title III of the 1994 Act, $34,000,000 shall be used 
for policing initiatives to combat methamphetamine production and 
trafficking, $12,500,000 shall be used for the Community Policing 
to Combat Domestic Violence Program pursuant to section 1701(d) 
of part Q of the Omnibus Crime Control and Safe Streets Act 
of 1968, as amended, and $17,500,000 shall be used for other 
innovative community policing programs, such as programs to 
improve the safety of elementary and secondary school children, 
reduce crime on or near elementary and secondary school grounds, 
and enhance policing initiatives in drug "hot spots". 

In addition, for programs of Police Corps education, training 
and service as set forth in sections 200101-200113 of the Violent 
Crime Control and Law Enforcement Act of 1994 (Public Law 
103-322), $30,000,000, to remain available until expended, which 
shall be derived from the Violent Crime Reduction Trust Fund. 

JUVENILE JUSTICE PROGRAMS 

For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Juvenile Justice and Delinquency Prevention 
Act of 1974, as amended ("the Act"), including salaries and expenses 
in connection therewith to be transferred to and merged with the 
appropriations for Justice Assistance, $201,672,000, to remain avail- 
able until expended, as authorized by section 299 of part I of 
title II and section 506 of title V of the Act, as amended by 
Public Law 102-586, of which: (1) notwithstanding any other provi- 
sion of law, $5,922,000 shall be available for expenses authorized 
by part A of title II of the Act, $96,500,000 shall be available 
for expenses authorized by part B of title II of the Act, and 
$45,250,000 shall be available for expenses authorized by part 
C of title II of the Act: Provided, That $26,500,000 of the amounts 
provided for part B of title II of the Act, as amended, is for 
the purpose of providing additional formula grants under part B 
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to States that provide assurances to the Administrator that the 
State has in effect (or will have in effect no later than one year 
after date of application) policies and programs, that ensure that 
juveniles are subject to accountability-based sanctions for every 
act for which they are adjudicated delinquent; (2) $12,000,000 shall 
be available for expenses authorized by sections 281 and 282 of 
part D of title II of the Act for prevention and treatment programs 
relating to juvenile gangs; (3) $10,000,000 shall be available for 
expenses authorized by section 285 of part E of title II of the 
Act; (4) $12,000,000 shall be available for expenses authorized 
by part G of title II of the Act for juvenile mentoring programs; 
and (5) $20,000,000 shall be available for expenses authorized by 
title V of the Act for incentive grants for local delinquency preven- 
tion programs: Provided further, That upon the enactment of 
reauthorization legislation for Juvenile Justice Programs under the 
Juvenile Justice and Delinquency Prevention Act of 1974, as amend- 
ed, funding provisions in this Act shall from that date be subject 
to the provisions of that legislation and any provisions in this 
Act that are inconsistent with that legislation shall no longer have 
effect. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance, $5,000,000 to remain available until expended, 
for developing, testing, and demonstrating programs designed to 
reduce drug use among juveniles. 

In addition, $25,000,000 shall be available for grants of 
$360,000 to each State and $6,640,000 shall be available for discre- 
tionary grants to States, for programs and activities to enforce 
State laws prohibiting the sale of alcoholic beverages to minors 
or the purchase or consumption of alcoholic beverages by minors, 
prevention and reduction of consumption of alcoholic beverages 
by minors, and for technical assistance and training. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by the Victims of Child Abuse Act 
of 1990, as amended, $7,000,000, to remain available until 
expended, as authorized by section 214B of the Act. 

PUBLIC SAFETY OFFICERS BENEFITS 

To remain available until expended, for payments authorized 
by part L of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796), as amended, such sums as are nec- 
essary, as authorized by section 6093 of Public Law 100-690 (102 
Stat. 4339-4340); and $2,000,000 for the Federal Law Enforcement 
Education Assistance Program, as authorized by section 1212 of 
said Act. 

General Provisions — Department of Justice 

Sec. 101. In addition to amounts otherwise made available 
in this title for official reception and representation expenses, a 
total of not to exceed $45,000 from funds appropriated to the Depart- 
ment of Justice in this title shall be available to the Attorney 
General for official reception and representation expenses in accord- 
ance with distributions, procedures, and regulations established 
by the Attorney General. 

Sec. 102. Authorities contained in the Department of Justice 
Appropriation Authorization Act, Fiscal Year 1980 (Public Law 
96-132; 93 Stat. 1040 (1979)), as amended, shall remain in effect 
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until the termination date of this Act or until the effective date 
of a Department of Justice Appropriation Authorization Act, which- 
ever is earlier. 

Sec. 103. None of the funds appropriated by this title shall Abortion, 
be available to pay for an abortion, except where the life of the 
mother would be endangered if the fetus were carried to term, 
or in the case of rape: Provided, That should this prohibition be 
declared unconstitutional by a court of competent jurisdiction, this 
section shall be null and void. 

Sec. 104. None of the funds appropriated under this title shall Abortion, 
be used to require any person to perform, or facilitate in any 
way the performance of, any abortion. 

Sec. 105. Nothing in the preceding section shall remove the 
obligation of the Director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service out- 
side the Federal facility: Provided, That nothing in this section 
in any way diminishes the effect of section 104 intended to address 
the philosophical beliefs of individual employees of the Bureau 
of Prisons. 

Sec. 106. Notwithstanding any other provision of law, not 
to exceed $10,000,000 of the funds made available in this Act 
may be used to establish and publicize a program under which 
publicly advertised, extraordinary rewards may be paid, which shall 
not be subject to spending limitations contained in sections 3059 
and 3072 of title 18, United States Code: Provided, That any reward 
of $100,000 or more, up to a maximum of $2,000,000, may not 
be made without the personal approval of the President or the 
Attorney General and such approval may not be delegated. 

Sec. 107. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Justice 
in this Act, including those derived from the Violent Crime Reduc- 
tion Trust Fund, may be transferred between such appropriations, 
but no such appropriation, except as otherwise specifically provided, 
shall be increased by more than 10 percent by any such transfers: 
Provided, That any transfer pursuant to this section shall be treated 
as a reprogramming of funds under section 605 of this Act and 
shall not be available for obligation except in compliance with 
the procedures set forth in that section. 

Sec. 108. Section 524(c)(8)(E) of title 28, United States Code, 
is amended by striking "1996" and inserting "1997 and thereafter". 

Sec. 109. (a) Section 1402(d) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10601(d)), is amended— 

(1) by striking paragraph (1); and 

(2) in paragraph (2), by striking "the next" and inserting 
"The first". 

(b) Any unobligated sums hitherto available to the judicial 42 USC 10601 
branch pursuant to the paragraph repealed by subsection (a) shall note - 
be deemed to be deposits into the Crime Victims Fund as of the 
effective date hereof and may be used by the Director of the Office 
for Victims of Crime to improve services for the benefit of crime 
victims, including the processing and tracking of criminal monetary 
penalties and related litigation activities, in the Federal criminal 
justice system. 

Sec. 110. The Immigration and Nationality Act of 1952, as 
amended, is further amended — 

(1) by striking entirely section 286(s); 8 USC 1356. 

(2) in section 286(r) by— 
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(A) adding ", and amount described in section 
245(i)(3)(b)" after "recovered by the Department of Justice" 
in paragraph (2); 

(B) replacing "Immigration and Naturalization Service" 
with "Attorney General" in paragraph (3); and 

(C) striking paragraph (4), and replacing it with, "The 
amounts required to be refunded from the Fund for fiscal 
year 1998 and thereafter shall be refunded in accordance 
with estimates made in the budget request of the President 
for those fiscal years. Any proposed changes in the amounts 
designated in such budget requests shall only be made 
after Congressional reprogramming notification in accord- 
ance with the reprogramming guidelines for the applicable 
fiscal year."; and 

8 USC 1255. (3) in section 245(i)(3)(B), by replacing "Immigration Deten- 

tion Account established under section 286(s)" with "Breached 
Bond/Detention Fund established under section 286(r)". 
Sec. 111. (a) Limitation on Eligibility Under Section 

245(i). — Section 245(i)(l) of the Immigration and Nationality Act 

(8 U.S.C. 1255(i)(l)) is amended by striking "(i)(l)" through "The 

Attorney General" and inserting the following: 

"(i)(l) Notwithstanding the provisions of subsections (a) and 

(c) of this section, an alien physically present in the United States — 
"(A) who— 

"(i) entered the United States without inspection; or 
"(ii) is within one of the classes enumerated in 
subsection (c) of this section; and 

"(B) who is the beneficiary (including a spouse or child 
of the principal alien, if eligible to receive a visa under section 
203(d)) of— 

"(i) a petition for classification under section 204 that 
was filed with the Attorney General on or before January 
14, 1998; or 

"(ii) an application for a labor certification under sec- 
tion 212(a)(5)(A) that was filed pursuant to the regulations 
of the Secretary of Labor on or before such date; 
may apply to the Attorney General for the adjustment of his or 
her status to that of an alien lawfully admitted for permanent 
residence. The Attorney General". 

(b) Repeal of Sunset for Section 245(i). — Section 506(c) 
of the Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1995 (Public Law 103- 

8 USC 1182 note. 317; 108 Stat. 1766) is amended to read as follows: 
Effective dates. "(c) The amendment made by subsection (a) shall take effect 

Termination on October 1, 1994, and shall cease to have effect on October 
1, 1997. The amendment made by subsection (b) shall take effect 
on October 1, 1994.". 

(c) Inapplicability of Certain Provisions of Section 245(c) 
for Certain Employment-Based Immigrants. — Section 245 of the 
Immigration and Nationality Act (8 U.S.C. 1255) is amended — 

(1) in subsection (c)(2), by inserting "subject to subsection 
(k)," after "(2)"; and 

(2) by adding at the end the following: 
"(k) An alien who is eligible to receive an immigrant visa 

under paragraph (1), (2), or (3) of section 203(b) (or, in the case 
of an alien who is an immigrant described in section 101(a)(27)(C), 
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under section 203(b)(4)) may adjust status pursuant to subsection 
(a) and notwithstanding subsection (c)(2), (c)(7), and (c)(8), if — 
"(1) the alien, on the date of filing an application for adjust- 
ment of status, is present in the United States pursuant to 
a lawful admission; 

"(2) the alien, subsequent to such lawful admission has 
not, for an aggregate period exceeding 180 days — 

"(A) failed to maintain, continuously, a lawful status; 
"(B) engaged in unauthorized employment; or 
"(C) otherwise violated the terms and conditions of 
the alien's admission.". 
Sec. 112. (a) Short Title. — This section may be cited as the 
"Philippine Army, Scouts, and Guerilla Veterans of World War 
II Naturalization Act of 1997". 

(b) In General. — Section 405 of the Immigration and National- 
ity Act of 1990 (8 U.S.C. 1440 note) is amended— 

(1) by striking subparagraph (B) of subsection (a)(1) and 
inserting the following: 

"(B) who— 

"(i) is listed on the final roster prepared by the 
Recovered Personnel Division of the United States 
Army of those who served honorably in an active duty 
status within the Philippine Army during the World 
War II occupation and liberation of the Philippines, 

"(ii) is listed on the final roster prepared by the 
Guerilla Affairs Division of the United States Army 
of those who received recognition as having served 
honorably in an active duty status within a recognized 
guerilla unit during the World War II occupation and 
liberation of the Philippines, or 

"(iii) served honorably in an active duty status 
within the Philippine Scouts or within any other 
component of the United States Armed Forces in the 
Far East (other than a component described in clause 
(i) or (ii)) at any time during the period beginning 
September 1, 1939, and ending December 31, 1946:"; 

(2) by adding at the end of subsection (a) the following 
new paragraph: 

"(3)(A) For purposes of the second sentence of section 329(a) 
and section 329(b)(3) of the Immigration and Nationality 
Act, the executive department under which a person served 
shall be — 

"(i) in the case of an applicant claiming to have served 
in the Philippine Army, the United States Department 
of the Army; 

"(ii) in the case of an applicant claiming to have served 
in a recognized guerilla unit, the United States Department 
of the Army; or 

"(iii) in the case of an applicant claiming to have served 
in the Philippine Scouts or any other component of the 
United States Armed Forces in the Far East (other than 
a component described in clause (i) or (ii)) at any time 
during the period beginning September 1, 1939, and ending 
December 31, 1946, the United States executive depart- 
ment (or successor thereto) that exercised supervision over 
such component. 
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"(B) An executive department specified in subparagraph 
(A) may not make a determination under the second sentence 
of section 329(a) with respect to the service or separation from 
service of a person described in paragraph (1) except pursuant 
to a request from the Service."; and 

(3) by adding at the end the following new subsection: 
"(d) Implementation. — (1) Notwithstanding any other provi- 
sion of law, for purposes of the naturalization of natives of the 
Philippines under this section — 

"(A) the processing of applications for naturalization, filed 
in accordance with the provisions of this section, including 
necessary interviews, shall be conducted in the Philippines 
by employees of the Service designated pursuant to section 
335(b) of the Immigration and Nationality Act; and 

"(B) oaths of allegiance for applications for naturalization 
under this section shall be administered in the Philippines 
by employees of the Service designated pursuant to section 
335(b) of that Act. 

"(2) Notwithstanding paragraph (1), applications for naturaliza- 
tion, including necessary interviews, may continue to be processed, 
and oaths of allegiance may continue to be taken in the United 
States.". 

(c) Repeal. — Section 113 of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1993 (8 U.S.C. 1440 note), is repealed. 

8 USC 1440 note. (d) EFFECTIVE DATE; TERMINATION DATE. — 

(1) Application to pending applications. — The amend- 
ments made by subsection (b) shall apply to applications filed 
before February 3, 1995. 

(2) Termination date. — The authority provided by the 
amendments made by subsection (b) shall expire February 3, 
2001. 

Sec. 113. Section 101(a)(27)(J) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(27)(J)) is amended to read as 
follows: 

"(J) an immigrant who is present in the United 
States — 

"(i) who has been declared dependent on a juvenile 
court located in the United States or whom such a 
court has legally committed to, or placed under the 
custody of, an agency or department of a State and 
who has been deemed eligible by that court for long- 
term foster care due to abuse, neglect, or abandonment; 

"(ii) for whom it has been determined in adminis- 
trative or judicial proceedings that it would not be 
in the alien's best interest to be returned to the alien's 
or parent's previous country of nationality or country 
of last habitual residence; and 

"(iii) in whose case the Attorney General expressly 
consents to the dependency order serving as a pre- 
condition to the grant of special immigrant juvenile 
status; except that — 

"(I) no juvenile court has jurisdiction to deter- 
mine the custody status or placement of an alien 
in the actual or constructive custody of the Attor- 
ney General unless the Attorney General specifi- 
cally consents to such jurisdiction; and 
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"(ID no natural parent or prior adoptive parent 
of any alien provided special immigrant status 
under this subparagraph shall thereafter, by virtue 
of such parentage, be accorded any right, privilege, 
or status under this Act; or". 
Sec. 114. Not to exceed $200,000 of funds appropriated under 
section 1304 of title 31, United States Code, shall be available 
for payment pursuant to the Hearing Officer's Report in United 
States Court of Federal Claims No. 93-645X (June 3, 1996) (see 
35 Fed. CI. 99 (March 7, 1996)). 

Sec. 115. (a) Standards for Sex Offender Registration 
Programs. — 

(1) In general. — Section 170101(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 U.S.C. 14071(a)) 
is amended — 

(A) in paragraph (1) — 

(i) in subparagraph (A), by striking "with a 
designated State law enforcement agency"; and 

(ii) in subparagraph (B), by striking "with a 
designated State law enforcement agency"; 

(B) by striking paragraph (2) and inserting the 
following: 

"(2) Determination of sexually violent predator 
status; waiver; alternative measures. — 

"(A) In general. — A determination of whether a person 
is a sexually violent predator for purposes of this section 
shall be made by a court after considering the recommenda- 
tion of a board composed of experts in the behavior and 
treatment of sex offenders, victims' rights advocates, and 
representatives of law enforcement agencies. 

"(B) Waiver. — The Attorney General may waive the 
requirements of subparagraph (A) if the Attorney General 
determines that the State has established alternative proce- 
dures or legal standards for designating a person as a 
sexually violent predator. 

"(C) Alternative measures. — The Attorney General 
may also approve alternative measures of comparable or 
greater effectiveness in protecting the public from 
unusually dangerous or recidivistic sexual offenders in lieu 
of the specific measures set forth in this section regarding 
sexually violent predators."; 

(C) in paragraph (3) — 

(i) in subparagraph (A), by striking "that consists 
of — " and inserting "in a range of offenses specified 
by State law which is comparable to or which exceeds 
the following range of offenses:"; 

(ii) in subparagraph (B), by striking "that consists 
of" and inserting "in a range of offenses specified by 
State law which is comparable to or which exceeds 
the range of offenses encompassed by"; and 

(D) by adding at the end the following: 

"(F) The term 'employed, carries on a vocation' includes 
employment that is full-time or part-time for a period of 
time exceeding 14 days or for an aggregate period of time 
exceeding 30 days during any calendar year, whether finan- 
cially compensated, volunteered, or for the purpose of 
government or educational benefit. 
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"(G) The term 'student' means a person who is enrolled 
on a full-time or part-time basis, in any public or private 
educational institution, including any secondary school, 
trade, or professional institution, or institution of higher 
education.". 

(2) Requirements upon release, parole, supervised 
release, or probation. — Section 170101(b) of the Violent 
Crime Control and Law Enforcement Act of 1994 (42 U.S.C. 
14071(b)) is amended— 

(A) in paragraph (1) — 

(i) by striking the paragraph designation and 
heading and inserting the following: 

"(1) Duties of responsible officials. — "; 

(ii) in subparagraph (A) — 

(I) in the matter preceding clause (i), by 
striking "or in the case of probation, the court" 
and inserting "the court, or another responsible 
officer or official"; 

(II) in clause (ii), by striking "give" and all 
that follows before the semicolon and inserting 
"report the change of address as provided by State 
law"; and 

(ill) in clause (hi), by striking "shall register" 
and all that follows before the semicolon and 
inserting "shall report the change of address as 
provided by State law and comply with any 
registration requirement in the new State of resi- 
dence, and inform the person that the person must 
also register in a State where the person is 
employed, carries on a vocation, or is a student"; 
and 

(iii) in subparagraph (B), by striking "or the court" 
and inserting ", the court, or another responsible officer 
or official"; 

(B) by striking paragraph (2) and inserting the 
following: 

Regulations. "(2) TRANSFER OF INFORMATION TO STATE AND FBI; PARTICI- 

PATION IN NATIONAL SEX OFFENDER REGISTRY. — 

"(A) State reporting. — State procedures shall ensure 
that the registration information is promptly made avail- 
able to a law enforcement agency having jurisdiction where 
the person expects to reside and entered into the appro- 
priate State records or data system. State procedures shall 
also ensure that conviction data and fingerprints for per- 
sons required to register are promptly transmitted to the 
Federal Bureau of Investigation. 

"(B) National reporting. — A State shall participate 
in the national database established under section 
170102(b) in accordance with guidelines issued by the 
Attorney General, including transmission of current 
address information and other information on registrants 
to the extent provided by the guidelines."; 

(C) in paragraph (3)(A) — 

(i) in the matter preceding clause (i), by striking 
"on each" and all that follows through "applies:" and 
inserting the following: "State procedures shall provide 
for verification of address at least annually."; and 
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(ii) by striking clauses (i) through (v); 

(D) in paragraph (4), by striking "section reported" 
and all that follows before the period at the end and insert- 
ing the following: "section shall be reported by the person 
in the manner provided by State law. State procedures 
shall ensure that the updated address information is 
promptly made available to a law enforcement agency hav- 
ing jurisdiction where the person will reside and entered 
into the appropriate State records or data system"; 

(E) in paragraph (5), by striking "shall register" and 
all that follows before the period at the end and inserting 
"and who moves to another State, shall report the change 
of address to the responsible agency in the State the person 
is leaving, and shall comply with any registration require- 
ment in the new State of residence. The procedures of 
the State the person is leaving shall ensure that notice 
is provided promptly to an agency responsible for registra- 
tion in the new State, if that State requires registration"; 
and 

(F) by adding at the end the following: 

"(7) Registration of out-of-state offenders, federal 
offenders, persons sentenced by courts martial, and 
offenders crossing state borders. — As provided in guide- 
lines issued by the Attorney General, each State shall include 
in its registration program residents who were convicted in 
another State and shall ensure that procedures are in place 
to accept registration information from — 

"(A) residents who were convicted in another State, 

convicted of a Federal offense, or sentenced by a court 

martial; and 

"(B) nonresident offenders who have crossed into 
another State in order to work or attend school.". 

(3) Registration of offender crossing state border. — 
Section 170101 of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14071) is amended by redesignating 
subsections (c) through (f) as (d) through (g), respectively, 
and inserting after subsection (b) the following: 

"(c) Registration of Offender Crossing State Border. — 
Any person who is required under this section to register in the 
State in which such person resides shall also register in any State 
in which the person is employed, carries on a vocation, or is a 
student.". 

(4) Release of information. — Section 170101(e)(2) of the 
Violent Crime Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(e)(2)), as redesignated by subsection (c) of this 
section, is amended by striking "The designated" and all that 
follows through "State agency" and inserting "The State or 
any agency authorized by the State". 

(5) Immunity for good faith conduct. — Section 170101(f) 
of the Violent Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14071(f)), as redesignated by subsection (c) 
of this section, is amended by striking ", and State officials" 
and inserting "and independent contractors acting at the direc- 
tion of such agencies, and State officials". 

(6) FBI registration.— (A) Section 170102(a)(2) of the 
Violent Crime Control and Law Enforcement Act of 1994 (42 
U.S.C. 14072(a)(2)) is amended by striking "and 'predatory'" 
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and inserting the following: "'predatory', 'employed, or carries 
on a vocation', and 'student'". 

(B) Section 170102(a)(3) of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14072(a)(3)) is 
amended — 

(i) in subparagraph (A), by inserting "in a range of 
offenses specified by State law which is comparable to 
or exceeds that" before "described"; 

(ii) by amending subparagraph (B) to read as follows: 
"(B) participates in the national database established 

under subsection (b) of this section in conformity with 
guidelines issued by the Attorney General;"; and 

(iii) by amending subparagraph (C) to read as follows: 
"(C) provides for verification of address at least 

annually;". 

(C) Section 170102(i) of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14072(D) in the matter 
preceding paragraph (1), is amended by inserting "or pursuant 
to section 170101(b)(7)" after "subsection (g)". 

(7) Pam lychner sexual offender tracking and identi- 
fication act of 1996. — Section 10 of the Pam Lychner Sexual 

42 USC 14071 Offender Tracking and Identification Act of 1996 is amended 

note - by inserting at the end the following: 

"(d) Effective Date. — States shall be allowed the time speci- 
fied in subsection (b) to establish minimally sufficient sexual 
offender registration programs for purposes of the amendments 
made by section 2. Subsections (c) and (k) of section 170102 of 
the Violent Crime Control and Law Enforcement Act of 1994, and 
any requirement to issue related regulations, shall take effect at 
the conclusion of the time provided under this subsection for the 
establishment of minimally sufficient sexual offender registration 
programs.". 

(8) Federal offenders and military personnel. — (A) 
Section 4042 of title 18, United States Code, is amended — 

(i) in subsection (a)(5), by striking "subsection (b)" and 
inserting "subsections (b) and (c)"; 

(ii) in subsection (b), by striking paragraph (4); 

(iii) by redesignating subsection (c) as subsection 
(d); and 

(iv) by inserting after subsection (b) the following: 

"(c) Notice of Sex Offender Release. — (1) In the case of 
a person described in paragraph (4) who is released from prison 
or sentenced to probation, notice shall be provided to — 

"(A) the chief law enforcement officer of the State and 

of the local jurisdiction in which the person will reside; and 
"(B) a State or local agency responsible for the receipt 

or maintenance of sex offender registration information in the 

State or local jurisdiction in which the person will reside. 
The notice requirements under this subsection do not apply in 
relation to a person being protected under chapter 224. 

"(2) Notice provided under paragraph (1) shall include the 
information described in subsection (b)(2), the place where the 
person will reside, and the information that the person shall be 
subject to a registration requirement as a sex offender. For a 
person who is released from the custody of the Bureau of Prisons 
whose expected place of residence following release is known to 
the Bureau of Prisons, notice shall be provided at least 5 days 
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prior to release by the Director of the Bureau of Prisons. For 
a person who is sentenced to probation, notice shall be provided 
promptly by the probation officer responsible for the supervision 
of the person, or in a manner specified by the Director of the 
Administrative Office of the United States Courts. Notice concerning 
a subsequent change of residence by a person described in para- 
graph (4) during any period of probation, supervised release, or 
parole shall also be provided to the agencies and officers specified 
in paragraph (1) by the probation officer responsible for the super- 
vision of the person, or in a manner specified by the Director 
of the Administrative Office of the United States Courts. 

"(3) The Director of the Bureau of Prisons shall inform a 
person described in paragraph (4) who is released from prison 
that the person shall be subject to a registration requirement as 
a sex offender in any State in which the person resides, is employed, 
carries on a vocation, or is a student (as such terms are defined 
for purposes of section 170101(a)(3) of the Violent Crime Control 
and Law Enforcement Act of 1994), and the same information 
shall be provided to a person described in paragraph (4) who is 
sentenced to probation by the probation officer responsible for super- 
vision of the person or in a manner specified by the Director 
of the Administrative Office of the United States Courts. 

"(4) A person is described in this paragraph if the person 
was convicted of any of the following offenses (including such an 
offense prosecuted pursuant to section 1152 or 1153): 

"(A) An offense under section 1201 involving a minor victim. 

"(B) An offense under chapter 109A. 

"(C) An offense under chapter 110. 

"(D) An offense under chapter 117. 

"(E) Any other offense designated by the Attorney General 
as a sexual offense for purposes of this subsection. 
"(5) The United States and its agencies, officers, and employees 
shall be immune from liability based on good faith conduct in 
carrying out this subsection and subsection (b).". 

(B)(i) Section 3563(a) of title 18, United States Code, is 
amended by striking the matter at the end of paragraph (7) 
beginning with "The results of a drug test" and all that follows 
through the end of such paragraph and inserting that matter 
at the end of section 3563. 

(ii) The matter inserted by subparagraph (A) at the end 
of section 3563 is amended — 

(I) by striking "The results of a drug test" and inserting 
the following: 

"(e) Results of Drug Testing. — The results of a drug 
test"; and 

(II) by striking "paragraph (4)" each place it appears 
and inserting "subsection (a)(5)". 

(hi) Section 3563(a) of title 18, United States Code, is 
amended — 

(I) so that paragraphs (6) and (7) appear in numerical 
order immediately after paragraph (5); 

(II) by striking "and" at the end of paragraph (6); 

(III) in paragraph (7), by striking "assessments." and 
inserting "assessments; and"; and 

(IV) by inserting immediately after paragraph (7) (as 
moved by clause (i)) the following new paragraph: 
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"(8) for a person described in section 4042(c)(4), that the 
person report the address where the person will reside and 
any subsequent change of residence to the probation officer 
responsible for supervision, and that the person register in 
any State where the person resides, is employed, carries on 
a vocation, or is a student (as such terms are defined under 
section 170101(a)(3) of the Violent Crime Control and Law 
Enforcement Act of 1994).". 

Courts. (iv) Section 3583(d) of title 18, United States Code, is 

amended by inserting after the second sentence the following: 
"The court shall order, as an explicit condition of supervised 
release for a person described in section 4042(c)(4), that the 
person report the address where the person will reside and 
any subsequent change of residence to the probation officer 
responsible for supervision, and that the person register in 
any State where the person resides, is employed, carries on 
a vocation, or is a student (as such terms are defined under 
section 170101(a)(3) of the Violent Crime Control and Law 
Enforcement Act of 1994).". 

(v) Section 4209(a) of title 18, United States Code, insofar 
as such section remains in effect with respect to certain individ- 
uals, is amended by inserting after the first sentence the follow- 
ing: "In every case, the Commission shall impose as a condition 
of parole for a person described in section 4042(c)(4), that 
the parolee report the address where the parolee will reside 
and any subsequent change of residence to the probation officer 
responsible for supervision, and that the parolee register in 
any State where the parolee resides, is employed, carries on 
a vocation, or is a student (as such terms are defined under 
section 170101(a)(3) of the Violent Crime Control and Law 
Enforcement Act of 1994).". 

10 USC 951 note. (C)(i) The Secretary of Defense shall specify categories 

of conduct punishable under the Uniform Code of Military 
Justice which encompass a range of conduct comparable to 
that described in section 170101(a)(3)(A) and (B) of the Violent 
Crime Control and Law Enforcement Act of 1994 (42 U.S.C. 
14071(a)(3)(A) and (B)), and such other conduct as the Secretary 
deems appropriate for inclusion for purposes of this subpara- 
graph. 

(ii) In relation to persons sentenced by a court martial 
for conduct in the categories specified under clause (i), the 
Secretary shall prescribe procedures and implement a system 
to— 

(I) provide notice concerning the release from 
confinement or sentencing of such persons; 

(II) inform such persons concerning registration 
obligations; and 

(III) track and ensure compliance with registration 
requirements by such persons during any period of parole, 
probation, or other conditional release or supervision 
related to the offense. 

(iii) The procedures and requirements established by the 
Secretary under this subparagraph shall, to the maximum 
extent practicable, be consistent with those specified for Federal 
offenders under the amendments made by subparagraphs (A) 
and(B). 
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(iv) If a person within the scope of this subparagraph 
is confined in a facility under the control of the Bureau of 
Prisons at the time of release, the Bureau of Prisons shall 
provide notice of release and inform the person concerning 
registration obligations under the procedures specified in 
section 4042(c) of title 18, United States Code. 

(9) Protected witness registration. — Section 3521(b)(1) 
of title 18, United States Code, is amended — 

(A) by striking "and" at the end of subparagraph (G); 

(B) by redesignating subparagraph (H) as subpara- 
graph (I); and 

(C) by inserting after subparagraph (G) the following: 

"(H) protect the confidentiality of the identity and location Confidentiality, 
of persons subject to registration requirements as convicted 
offenders under Federal or State law, including prescribing 
alternative procedures to those otherwise provided by Federal 
or State law for registration and tracking of such persons; 
and". 

(b) Sense of Congress and Report Relating to Stalking 
Laws. — 

(1) Sense of congress. — It is the sense of Congress that 
each State should have in effect a law that makes it a crime 
to stalk any individual, especially children, without requiring 
that such individual be physically harmed or abducted before 
a stalker is restrained or punished. 

(2) Report. — The Attorney General shall include in an 42 use 14039 
annual report under section 40610 of the Violent Crime Control note - 

and Law Enforcement Act of 1994 (42 U.S.C. 14039) information 
concerning existing or proposed State laws and penalties for 
stalking crimes against children. 

(c) Effective Date. — This section shall take effect on the date 42 use 14071 
of the enactment of this Act, except that — note - 

(1) subparagraphs (A), (B), and (C) of subsection (a)(8) 
shall take effect 1 year after the date of the enactment of 
this Act; and 

(2) States shall have 3 years from such date of enactment 
to implement amendments made by this Act which impose 
new requirements under the Jacob Wetterling Crimes Against 
Children and Sexually Violent Offender Registration Act, and 
the Attorney General may grant an additional 2 years to a 
State that is making good faith efforts to implement these 
amendments. 

Sec. 116. (a) In General. — Section 610(b) of the Departments 
of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1993 (8 U.S.C. 1153; Public Law 102- 
395) is amended— 8 USC 1153 note. 

(1) by striking "300" and inserting "3,000"; and 

(2) by striking "five years" and inserting "seven years". 

(b) Effective Date. — The amendment made by subsection 8 USC 1153 note. 
(a)(2) shall be deemed to have become effective on October 6, 1992. 

Sec. 117. For fiscal year 1998, the Attorney General shall 
provide a magnetometer and not less than one qualified guard 
at each unsecured entrance to the real property (including offices, 
buildings, and related grounds and facilities) that is leased to 
the United States as a place of employment for Federal employees 
at 625 Silver, S.W., in Albuquerque, New Mexico for the duration 
of time that Department of Justice employees are occupants of 
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this building, after which the General Services Administration shall 
provide the same level of security equipment and personnel at 
this location until the date on which the new Albuquerque Federal 
building is occupied. 

Sec. 118. Section 203(p)(l) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 484(p)(l)) is 
amended — 

(1) by inserting "(A)" after "(1)"; and 

(2) by adding at the end the following new subparagraph: 
"(B)(i) The Administrator may exercise the authority under 

subparagraph (A) with respect to such surplus real and related 
property needed by the transferee or grantee for — 

"(I) law enforcement purposes, as determined by the 
Attorney General; or 

"(II) emergency management response purposes, 
including fire and rescue services, as determined by the 
Director of the Federal Emergency Management Agency. 
Termination "(ii) The authority provided under this subparagraph shall 

date. terminate on December 31, 1999.". 

Sec. 119. Section 1701(b)(2)(A) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796dd) is amended 
to read as follows — 

"(A) may not exceed 20 percent of the funds available 
for grants pursuant to this subsection in any fiscal year.". 
Sec. 120. Section 233(d) of the Antiterrorism and Effective 
42 USC 10602 Death Penalty Act of 1996 (110 Stat. 1245) is amended by striking 
note - "1 year after the date of enactment of this Act" and inserting 

"October 1, 1999". 

Sec. 121. (a) Definitions. — In this section — 

(1) the terms "criminal offense against a victim who is 
a minor", "sexually violent offense", and "sexually violent preda- 
tor" have the meanings given those terms in section 170101(a) 
of the Violent Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14071(a)); 

(2) the term "DNA" means deoxyribonucleic acid; and 

(3) the term "sex offender" means an individual who — 

(A) has been convicted in Federal court of — 

(i) a criminal offense against a victim who is a 
minor; or 

(ii) a sexually violent offense; or 

(B) is a sexually violent predator. 

(b) Report. — From amounts made available to the Department 
of Justice under this title, not later than 180 days after the date 
of enactment of this Act, the Attorney General shall submit to 
Congress a report, which shall include a plan for the implementation 
of a requirement that, prior to the release (including probation, 
parole, or any other supervised release) of any sex offender from 
Federal custody following a conviction for a criminal offense against 
a victim who is a minor or a sexually violent offense, the sex 
offender shall provide a DNA sample to the appropriate law enforce- 
ment agency for inclusion in a national law enforcement DNA 
database. 

(c) Plan Requirements. — The plan submitted under subsection 
(b) shall include recommendations concerning — 

(1) a system for — 

(A) the collection of DNA samples from any sex 
offender; 
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(B) the analysis of the collected samples for DNA and 
other genetic typing analysis; and 

(C) making the DNA and other genetic typing informa- 
tion available for law enforcement purposes only; 

(2) guidelines for coordination with existing Federal and 
State DNA and genetic typing information databases and for 
Federal cooperation with State and local law in sharing this 
information; 

(3) addressing constitutional, privacy, and related concerns 
in connection with the mandatory submission of DNA samples; 
and 

(4) procedures and penalties for the prevention of improper 
disclosure or dissemination of DNA or other genetic typing 
information. 

Sec. 122. (a) Notwithstanding any other provision of law relat- 5 USC 3104 note, 
ing to position classification or employee pay or performance, during 
the 3-year period beginning on the date of enactment of this Act, 
the Director of the Federal Bureau of Investigation may, with 
the approval of the Attorney General, establish a personnel manage- 
ment system providing for the compensation and performance 
management of not more than 3,000 non-Special Agent employees 
to fill critical scientific, technical, engineering, intelligence analyst, 
language translator, and medical positions in the Federal Bureau 
of Investigation. 

(b) Except as otherwise provided by law, no employee com- 
pensated under any system established under this section may 
be paid at a rate in excess of the rate payable for a position 
at level III of the Executive Schedule. 

(c) Total payments to employees under any system established 
under this section shall be subject to the limitation on payments 
to employees set forth in section 5307 of title 5, United States 
Code. 

(d) Not later than 90 days after the date of enactment of 
this Act, the Director of the Federal Bureau of Investigation shall 
submit to the Committees on Appropriations and the Committees 
on the Judiciary of the House of Representatives and the Senate, 
the Committee on Government Reform and Oversight of the House 
of Representatives, and the Committee on Governmental Affairs 
of the Senate, an operating plan describing the Director's intended 
use of the authority under this section, and identifying any provi- 
sions of title 5, United States Code, being waived for purposes 
of any personnel management system to be established by the 
Director under this section. 

(e) Any performance management system established under 
this section shall have not less than 2 levels of performance above 
a retention standard. 

(f ) Not later than March 31, 2000, the Director of the Federal 
Bureau of Investigation shall submit to Congress an evaluation 
of the performance management system established under this sec- 
tion, which shall include — 

(1) a comparison of — 

(A) the compensation, benefits, and performance 
management provisions governing personnel of similar 
employment classification series in other departments and 
agencies of the Federal Government; and 

(B) the costs, consistent with standards prescribed in 
Office of Management and Budget Circular A-76, of 
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contracting for any services provided through those depart- 
ments and agencies; and 

(2) if appropriate, a recommendation for legislation to 
extend the authority under this section. 

(g) Notwithstanding any other provision of law, the Secretary 
of the Treasury shall have the same authority provided to the 
Office of Personnel Management under section 4703 of title 5, 
United States Code, to establish, in the discretion of the Secretary, 
demonstration projects for a period of 3 years, for not to exceed 
a combined total of 950 employees, to fill critical scientific, technical, 
engineering, intelligence analyst, language translator, and medical 
positions in the Bureau of Alcohol, Tobacco and Firearms, the 
United States Customs Service, and the United States Secret 
Service. 

Termination (h) The authority under this section shall terminate 3 years 

date. after the date of enactment of this Act. 

Sec. 123. (a) In General.— Section 3626 of title 18, United 
States Code, is amended — 

(1) in subsection (a) — 

(A) in paragraph (l)(B)(i), by striking "permits" and 
inserting "requires"; and 

(B) in paragraph (3) — 

(i) in subparagraph (A), by striking "no prisoner 
release order shall be entered unless" and inserting 
"no court shall enter a prisoner release order unless"; 
and 

(ii) in subparagraph (F) — 

(I) by inserting "including a legislator" after 
"local official"; and 

(II) by striking "program" and inserting 
"prison"; 

(2) in subsection (b)(3), by striking "current or ongoing" 
and inserting "current and ongoing"; 

(3) in subsection (e) — 

(A) in paragraph (1), by adding at the end the following: 
"Mandamus shall lie to remedy any failure to issue a 
prompt ruling on such a motion."; 

(B) in paragraph (2), by striking "Any prospective relief 
subject to a pending motion shall be automatically stayed" 
and inserting "Any motion to modify or terminate prospec- 
tive relief made under subsection (b) shall operate as a 
stay"; and 

(C) by adding at the end the following: 

"(3) Postponement of automatic stay. — The court may 
postpone the effective date of an automatic stay specified in 
subsection (e)(2)(A) for not more than 60 days for good cause. 
No postponement shall be permissible because of general 
congestion of the court's calendar. 

"(4) Order blocking the automatic stay. — Any order 
staying, suspending, delaying, or barring the operation of the 
automatic stay described in paragraph (2) (other than an order 
to postpone the effective date of the automatic stay under 
paragraph (3)) shall be treated as an order refusing to dissolve 
or modify an injunction and shall be appealable pursuant to 
section 1292(a)(1) of title 28, United States Code, regardless 
of how the order is styled or whether the order is termed 
a preliminary or a final ruling.". 
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(b) Effective Date. — The amendments made by this Act shall 18 USC 3626 
take effect upon the date of the enactment of this Act and shall note - 
apply to pending cases. 

Sec. 124. Section 524(c)(8)(B) of title 28, United States Code, 
is amended by deleting "1996, and 1997," and inserting "and 1996," 
in place thereof. 

Sec. 125. Section 217(f) of the Immigration and Nationality 
Act (8 U.S.C. 1187(f)) is amended to read as follows: 

"(f) Definition of Pilot Program Period. — For purposes of 
this section, the term 'pilot program period' means the period begin- 
ning on October 1, 1988, and ending on April 30, 1998.". 

Sec. 126. Section 140 of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236), is amended 8 USC 1182 note, 
in subsection (g) by striking "December 31, 1997" and inserting 
"May 1, 1998". 

This title may be cited as the "Department of Justice Appropria- 
tions Act, 1998". 



TITLE II— DEPARTMENT OF COMMERCE AND RELATED 

AGENCIES 

Trade and Infrastructure Development 

RELATED AGENCIES 



Department of 
Commerce and 
Related Agencies 
Appropriations 
Act, 1998. 



Office of the United States Trade Representative 



SALARIES AND EXPENSES 



For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $23,450,000, of which $2,500,000 shall remain avail- 
able until expended: Provided, That not to exceed $98,000 shall 
be available for official reception and representation expenses: Pro- 
vided further, That the total number of political appointees on 
board as of May 1, 1998, shall not exceed 25 positions. 

International Trade Commission 



SALARIES AND EXPENSES 



For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles, and services as author- 
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official reception 
and representation expenses, $41,200,000 to remain available until 
expended. 

DEPARTMENT OF COMMERCE 



International Trade Administration 
operations and administration 



For necessary expenses for international trade activities of 
the Department of Commerce provided for by law, and engaging 
in trade promotional activities abroad, including expenses of grants 
and cooperative agreements for the purpose of promoting exports 
of United States firms, without regard to 44 U.S.C. 3702 and 



Ill STAT. 2472 



PUBLIC LAW 105-119— NOV. 26, 1997 



3703; full medical coverage for dependent members of immediate 
families of employees stationed overseas and employees temporarily 
posted overseas; travel and transportation of employees of the 
United States and Foreign Commercial Service between two points 
abroad, without regard to 49 U.S.C. 1517; employment of Americans 
and aliens by contract for services; rental of space abroad for 
periods not exceeding ten years, and expenses of alteration, repair, 
or improvement; purchase or construction of temporary demount- 
able exhibition structures for use abroad; payment of tort claims, 
in the manner authorized in the first paragraph of 28 U.S.C. 2672 
when such claims arise in foreign countries; not to exceed $327,000 
for official representation expenses abroad; purchase of passenger 
motor vehicles for official use abroad, not to exceed $30,000 per 
vehicle; obtain insurance on official motor vehicles; and rent tie 
lines and teletype equipment; $283,066,000, to remain available 
until expended: Provided, That of the $287,866,000 provided for 
in direct obligations (of which $283,066,000 is appropriated from 
the general fund, and $4,800,000 is derived from unobligated bal- 
ances and deobligations from prior years), $58,986,000 shall be 
for Trade Development, $17,340,000 shall be for Market Access 
and Compliance, $28,770,000 shall be for the Import Administra- 
tion, $171,070,000 shall be for the United States and Foreign 
Commercial Service, and $11,700,000 shall be for Executive Direc- 
Applicability. tion and Administration: Provided further, That the provisions of 
the first sentence of section 105(f) and all of section 108(c) of 
the Mutual Educational and Cultural Exchange Act of 1961 (22 
U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these activi- 
ties without regard to section 5412 of the Omnibus Trade and 
Competitiveness Act of 1988 (15 U.S.C. 4912); and that for the 
purpose of this Act, contributions under the provisions of the Mutual 
Educational and Cultural Exchange Act shall include payment for 
assessments for services provided as part of these activities. 3 

Export Administration 

operations and administration 

For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for serv- 
ices abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph 
of 28 U.S.C. 2672 when such claims arise in foreign countries; 
not to exceed $15,000 for official representation expenses abroad; 
awards of compensation to informers under the Export Administra- 
tion Act of 1979, and as authorized by 22 U.S.C. 401(b); purchase 
of passenger motor vehicles for official use and motor vehicles 
for law enforcement use with special requirement vehicles eligible 
for purchase without regard to any price limitation otherwise estab- 
lished by law; $43,900,000 to remain available until expended, 
of which $1,900,000 shall be for inspections and other activities 
Applicability. related to national security: Provided, That the provisions of the 
first sentence of section 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C. 
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2455(f) and 2458(c)) shall apply in carrying out these activities: 
Provided further, That payments and contributions collected and 
accepted for materials or services provided as part of such activities 
may be retained for use in covering the cost of such activities, 
and for providing information to the public with respect to the 
export administration and national security activities of the Depart- 
ment of Commerce and other export control programs of the United 
States and other governments. 

Economic Development Administration 

economic development assistance programs 

For grants for economic development assistance as provided 
by the Public Works and Economic Development Act of 1965, as 
amended, Public Law 91-304, and such laws that were in effect 
immediately before September 30, 1982, and for trade adjustment 
assistance, $340,000,000: Provided, That none of the funds appro- 
priated or otherwise made available under this heading may be 
used directly or indirectly for attorneys' or consultants' fees in 
connection with securing grants and contracts made by the 
Economic Development Administration: Provided further, That, not- 
withstanding any other provision of law, the Secretary of Commerce 
may provide financial assistance for projects to be located on mili- 
tary installations closed or scheduled for closure or realignment 
to grantees eligible for assistance under the Public Works and 
Economic Development Act of 1965, as amended, without it being 
required that the grantee have title or ability to obtain a lease 
for the property, for the useful life of the project, when in the 
opinion of the Secretary of Commerce, such financial assistance 
is necessary for the economic development of the area: Provided 
further, That the Secretary of Commerce may, as the Secretary 
considers appropriate, consult with the Secretary of Defense regard- 
ing the title to land on military installations closed or scheduled 
for closure or realignment. 

SALARIES AND EXPENSES 

For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $21,028,000: 
Provided, That these funds may be used to monitor projects 
approved pursuant to title I of the Public Works Employment 
Act of 1976, as amended, title II of the Trade Act of 1974, as 
amended, and the Community Emergency Drought Relief Act of 
1977. 

Minority Business Development Agency 
minority business development 

For necessary expenses of the Department of Commerce in 
fostering, promoting, and developing minority business enterprise, 
including expenses of grants, contracts, and other agreements with 
public or private organizations, $25,000,000. 
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Economic and Information Infrastructure 

Economic and Statistical Analysis 

salaries and expenses 

For necessary expenses, as authorized by law, of economic 
and statistical analysis programs of the Department of Commerce, 
$47,499,000, to remain available until September 30, 1999. 

ECONOMICS AND STATISTICS ADMINISTRATION REVOLVING FUND 

15 USC 1527a The Secretary of Commerce is authorized to disseminate 

note - economic and statistical data products as authorized by sections 

1, 2, and 4 of Public Law 91-412 (15 U.S.C. 1525-1527) and, 
notwithstanding section 5412 of the Omnibus Trade and Competi- 
tiveness Act of 1988 (15 U.S.C. 4912), charge fees necessary to 
recover the full costs incurred in their production. Notwithstanding 
31 U.S.C. 3302, receipts received from these data dissemination 
activities shall be credited to this account, to be available for 
carrying out these purposes without further appropriation. 

Bureau of the Census 

salaries and expenses 

For expenses necessary for collecting, compiling, analyzing, 
preparing, and publishing statistics, provided for by law, 
$137,278,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to conduct the decennial census, 
$389,887,000, to remain available until expended: Provided, That 
of this amount, $4,000,000 shall be transferred to the Census 
Monitoring Board for necessary expenses as authorized by section 
210 of this Act. 

In addition, for expenses to collect and publish statistics for 
other periodic censuses and programs provided for by law, 
$165,926,000, to remain available until expended. 

National Telecommunications and Information 
Administration 

salaries and expenses 

For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration (NTIA), 
$16,550,000, to remain available until expended: Provided, That 
notwithstanding 31 U.S.C. 1535(d), the Secretary of Commerce shall 
charge Federal agencies for costs incurred in spectrum management, 
analysis, and operations, and related services and such fees shall 
be retained and used as offsetting collections for costs of such 
spectrum services, to remain available until expended: Provided 
47 USC 903 note, further, That hereafter, notwithstanding any other provision of law, 
NTIA shall not authorize spectrum use or provide any spectrum 
functions pursuant to the NTIA Organization Act, 47 U.S.C. 902- 
903, to any Federal entity without reimbursement as required by 
NTIA for such spectrum management costs, and Federal entities 
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withholding payment of such cost shall not use spectrum: Provided 
further, That the Secretary of Commerce is authorized to retain 
and use as offsetting collections all funds transferred, or previously 
transferred, from other Government agencies for all costs incurred 
in telecommunications research, engineering, and related activities 
by the Institute for Telecommunication Sciences of the NTIA, in 
furtherance of its assigned functions under this paragraph, and 
such funds received from other Government agencies shall remain 
available until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 

For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $21,000,000, to remain available until 
expended as authorized by section 391 of the Act, as amended: 
Provided, That not to exceed $1,500,000 shall be available for 
program administration as authorized by section 391 of the Act: 
Provided further, That notwithstanding the provisions of section 
391 of the Act, the prior year unobligated balances may be made 
available for grants for projects for which applications have been 
submitted and approved during any fiscal year: Provided further, 
That, notwithstanding any other provision of law, the Pan-Pacific 
Education and Communication Experiments by Satellite 
(PEACESAT) Program is eligible to compete for Public Tele- 
communications Facilities, Planning and Construction funds. 

INFORMATION INFRASTRUCTURE GRANTS 

For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $20,000,000, to remain available until 
expended as authorized by section 391 of the Act, as amended: 
Provided, That not to exceed $3,000,000 shall be available for 
program administration and other support activities as authorized 
by section 391: Provided further, That of the funds appropriated 
herein, not to exceed 5 percent may be available for telecommuni- 
cations research activities for projects related directly to the devel- 
opment of a national information infrastructure: Provided further, 
That, notwithstanding the requirements of section 392(a) and 392(c) 
of the Act, these funds may be used for the planning and construc- 
tion of telecommunications networks for the provision of edu- 
cational, cultural, health care, public information, public safety, 
or other social services. 

Patent and Trademark Office 

salaries and expenses 

For necessary expenses of the Patent and Trademark Office 
provided for by law, including defense of suits instituted against 
the Commissioner of Patents and Trademarks, $691,000,000, to 
remain available until expended: Provided, That of this amount, 
$664,000,000 shall be derived from offsetting collections assessed 
and collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376 and shall be retained and used for necessary expenses in 
this appropriation: Provided further, That the sum herein appro- 
priated from the general fund shall be reduced as such offsetting 
collections are received during fiscal year 1998, so as to result 
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in a final fiscal year 1998 appropriation from the general fund 
estimated at $0: Provided further, That during fiscal year 1998, 
should the total amount of offsetting fee collections be less than 
$664,000,000, the total amounts available to the Patent and Trade- 
mark Office shall be reduced accordingly: Provided further, That 
any fees received in excess of $664,000,000 in fiscal year 1998 
shall remain available until expended, but shall not be available 
for obligation until October 1, 1998: Provided further, That the 
remaining $27,000,000 shall be derived from deposits in the Patent 
and Trademark Office Fee Surcharge Fund as authorized by law 
and shall remain available until expended. 

Science and Technology 

Technology Administration 

under secretary for technology/office of technology policy 

salaries and expenses 

For necessary expenses for the Under Secretary for Technology/ 
Office of Technology Policy, $8,500,000, of which not to exceed 
$1,600,000 shall remain available until September 30, 1999. 

National Institute of Standards and Technology 

scientific and technical research and services 

For necessary expenses of the National Institute of Standards 
and Technology, $276,852,000, to remain available until expended, 
of which not to exceed $3,800,000 shall be used to fund a cooperative 
agreement with Texas Tech University for wind research; and of 
which not to exceed $5,000,000 of the amount above $268,000,000 
shall be used to fund a cooperative agreement with Montana State 
University for a research program on green buildings; and of which 
not to exceed $1,625,000 may be transferred to the "Working Capital 
Fund". 

INDUSTRIAL TECHNOLOGY SERVICES 

For necessary expenses of the Manufacturing Extension Part- 
nership of the National Institute of Standards and Technology, 
$113,500,000, to remain available until expended, of which not 
to exceed $300,000 may be transferred to the "Working Capital 
15 USC 178k Fund": Provided, That notwithstanding the time limitations 
n( > te - imposed by 15 U.S.C. 278k(c)(l) and (5) on the duration of Federal 

financial assistance that may be awarded by the Secretary of 
Commerce to Regional Centers for the transfer of Manufacturing 
Technology ("Centers"), such Federal financial assistance for a Cen- 
ter may continue beyond six years and may be renewed for addi- 
tional periods, not to exceed one year, at a rate not to exceed 
one-third of the Center's total annual costs, subject before any 
such renewal to a positive evaluation of the Center and to a finding 
by the Secretary of Commerce that continuation of Federal funding 
to the Center is in the best interest of the Regional Centers for 
the transfer of Manufacturing Technology Program: Provided fur- 
ther, That the Center's most recent performance evaluation is posi- 
tive, and the Center has submitted a reapplication which has 
successfully passed merit review. 
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In addition, for necessary expenses of the Advanced Technology 
Program of the National Institute of Standards and Technology, 
$192,500,000, to remain available until expended, of which not 
to exceed $82,000,000 shall be available for the award of new 
grants, and of which not to exceed $500,000 may be transferred 
to the "Working Capital Fund". 

CONSTRUCTION OF RESEARCH FACILITIES 

For construction of new research facilities, including architec- 
tural and engineering design, and for renovation of existing facili- 
ties, not otherwise provided for the National Institute of Standards 
and Technology, as authorized by 15 U.S.C. 278c-278e, $95,000,000, 
to remain available until expended: Provided, That of the amounts 
provided under this heading, $78,308,000 shall be available for 
obligation and expenditure only after submission of a plan for 
the expenditure of these funds, in accordance with section 605 
of this Act. 

National Oceanic and Atmospheric Administration 

operations, research, and facilities 

(including transfers of funds) 

For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
maintenance, operation, and hire of aircraft; not to exceed 28 3 33 USC 851. 
commissioned officers on the active list as of September 30, 1998; 
grants, contracts, or other payments to nonprofit organizations for 
the purposes of conducting activities pursuant to cooperative agree- 
ments; and relocation of facilities as authorized by 33 U.S.C. 883i; 
$1,512,050,000, to remain available until expended: Provided, That, 
notwithstanding 31 U.S.C. 3302 but consistent with other existing 
law, fees shall be assessed, collected, and credited to this appropria- 
tion as offsetting collections to be available until expended, to 
recover the costs of administering aeronautical charting programs: 
Provided further, That the sum herein appropriated from the gen- 
eral fund shall be reduced as such additional fees are received 
during fiscal year 1998, so as to result in a final general fund 
appropriation estimated at not more than $1,509,050,000: Provided 
further, That any such additional fees received in excess of 
$3,000,000 in fiscal year 1998 shall not be available for obligation 
until October 1, 1998: Provided further, That fees and donations 
received by the National Ocean Service for the management of 
the national marine sanctuaries may be retained and used for 
the salaries and expenses associated with those activities, notwith- 
standing 31 U.S.C. 3302: Provided further, That in addition, 
$62,381,000 shall be derived by transfer from the fund entitled 
"Promote and Develop Fishery Products and Research Pertaining 
to American Fisheries": Provided further, That grants to States 
pursuant to sections 306 and 306A of the Coastal Zone Management 
Act of 1972, as amended, shall not exceed $2,000,000: Provided 
further, That unexpended balances in the accounts "Construction" 
and "Fleet Modernization, Shipbuilding and Conversion" shall be 
transferred to and merged with this account, to remain available 
until expended for the purposes for which the funds were originally 
appropriated. 
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PROCUREMENT, ACQUISITION AND CONSTRUCTION 

(INCLUDING TRANSFERS OF FUNDS) 

For procurement, acquisition and construction of capital assets, 
including alteration and modification costs, of the National Oceanic 
and Atmospheric Administration, $491,609,000, to remain available 
until expended: Provided, That not to exceed $116,910,000 is avail- 
able for the advanced weather interactive processing system, and 
may be available for obligation and expenditure only pursuant 
to a certification by the Secretary of Commerce that the total 
cost to complete the acquisition and deployment of the advanced 
weather interactive processing system and NOAA Port system, 
including program management, operations and maintenance costs 
through deployment will not exceed $188,700,000: Provided further, 
That unexpended balances of amounts previously made available 
in the "Operations, Research, and Facilities" account and the 
"Construction" account for activities funded under this heading 
may be transferred to and merged with this account, to remain 
available until expended for the purposes for which the funds were 
originally appropriated. 

COASTAL ZONE MANAGEMENT FUND 

Of amounts collected pursuant to section 308 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1456a), not to exceed 
$7,800,000, for purposes set forth in sections 308(b)(2)(A), 
308(b)(2)(B)(v), and 315(e) of such Act. 

fishermen's contingency fund 

For carrying out the provisions of title IV of Public Law 95- 
372, not to exceed $953,000, to be derived from receipts collected 
pursuant to that Act, to remain available until expended. 

FOREIGN FISHING OBSERVER FUND 

For expenses necessary to carry out the provisions of the Atlan- 
tic Tunas Convention Act of 1975, as amended (Public Law 96- 
339), the Magnuson-Stevens Fishery Conservation and Management 
Act of 1976, as amended (Public Law 100-627), and the American 
Fisheries Promotion Act (Public Law 96-561), to be derived from 
the fees imposed under the foreign fishery observer program author- 
ized by these Acts, not to exceed $189,000, to remain available 
until expended. 

FISHERIES FINANCE PROGRAM ACCOUNT 

For the cost of direct loans, $338,000, as authorized by the 
Merchant Marine Act of 1936, as amended: Provided, That such 
costs, including the cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974: Provided 
further, That none of the funds made available under this heading 
may be used for direct loans for any new fishing vessel that will 
increase the harvesting capacity in any United States fishery. 
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General Administration 

salaries and expenses 

For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $3,000 for official entertainment, $27,490,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11), as amended by Public Law 
100-504, $20,140,000. 

National Oceanic and Atmospheric Administration 
operations, research, and facilities 
(rescission) 

Of the unobligated balances available under this heading, 
$20,500,000 are rescinded. 

United States Travel and Tourism Administration 
salaries and expenses 
(rescission) 

Of the unobligated balances available under this heading, 
$3,000,000 are rescinded. 

General Provisions — Department of Commerce 

Sec. 201. During the current fiscal year, applicable appropria- 
tions and funds made available to the Department of Commerce 
by this Act shall be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the extent and in 
the manner prescribed by the Act, and, notwithstanding 31 U.S.C. 
3324, may be used for advanced payments not otherwise authorized 
only upon the certification of officials designated by the Secretary 
of Commerce that such payments are in the public interest. 

Sec. 202. During the current fiscal year, appropriations made 
available to the Department of Commerce by this Act for salaries 
and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902). 

Sec. 203. None of the funds made available by this Act may 
be used to support the hurricane reconnaissance aircraft and activi- 
ties that are under the control of the United States Air Force 
or the United States Air Force Reserve. 

Sec. 204. None of the funds provided in this or any previous 13 USC 23 note. 
Act, or hereinafter made available to the Department of Commerce, 
shall be available to reimburse the Unemployment Trust Fund 
or any other fund or account of the Treasury to pay for any expenses 
paid before October 1, 1992, as authorized by section 8501 of title 
5, United States Code, for services performed after April 20, 1990, 
by individuals appointed to temporary positions within the Bureau 
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of the Census for purposes relating to the 1990 decennial census 
of population. 

Sec. 205. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Commerce 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 10 percent 
by any such transfers: Provided, That any transfer pursuant to 
this section shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 

Sec. 206. (a) Should legislation be enacted to dismantle or 
reorganize the Department of Commerce, or any portion thereof, 
the Secretary of Commerce, no later than 90 days thereafter, shall 
submit to the Committees on Appropriations of the House and 
the Senate a plan for transferring funds provided in this Act to 
the appropriate successor organizations: Provided, That the plan 
shall include a proposal for transferring or rescinding funds appro- 
priated herein for agencies or programs terminated under such 
legislation: Provided further, That such plan shall be transmitted 
in accordance with section 605 of this Act. 

(b) The Secretary of Commerce or the appropriate head of 
any successor organization(s) may use any available funds to carry 
out legislation dismantling or reorganizing the Department of Com- 
merce, or any portion thereof, to cover the costs of actions relating 
to the abolishment, reorganization, or transfer of functions and 
any related personnel action, including voluntary separation incen- 
tives if authorized by such legislation: Provided, That the authority 
to transfer funds between appropriations accounts that may be 
necessary to carry out this section is provided in addition to authori- 
ties included under section 205 of this Act: Provided further, That 
use of funds to carry out this section shall be treated as a re- 
programming of funds under section 605 of this Act and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

Sec. 207. Any costs incurred by a department or agency funded 
under this title resulting from personnel actions taken in response 
to funding reductions included in this title or from actions taken 
for the care and protection of loan collateral or grant property 
shall be absorbed within the total budgetary resources available 
to such department or agency: Provided, That the authority to 
transfer funds between appropriations accounts as may be necessary 
to carry out this section is provided in addition to authorities 
included elsewhere in this Act: Provided further, That use of funds 
to carry out this section shall be treated as a reprogramming 
of funds under section 605 of this Act and shall not be available 
for obligation or expenditure except in compliance with the proce- 
dures set forth in that section. 

Sec. 208. The Secretary of Commerce may award contracts 
for hydrographic, geodetic, and photogrammetric surveying and 
mapping services in accordance with title IX of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 541 et seq.). 
13 USC 141 note. Sec. 209. (a) Congress finds that— 

(1) it is the constitutional duty of the Congress to ensure 

that the decennial enumeration of the population is conducted 

in a manner consistent with the Constitution and laws of 

the United States; 
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(2) the sole constitutional purpose of the decennial 
enumeration of the population is the apportionment of 
Representatives in Congress among the several States; 

(3) section 2 of the 14th article of amendment to the 
Constitution clearly states that Representatives are to be 
"apportioned among the several States according to their respec- 
tive numbers, counting the whole number of persons in each 
State"; 

(4) article I, section 2, clause 3 of the Constitution clearly 
requires an "actual Enumeration" of the population, and section 
195 of title 13, United States Code, clearly provides "Except 
for the determination of population for purposes of apportion- 
ment of Representatives in Congress among the several States, 
the Secretary shall, if he considers it feasible, authorize the 
use of the statistical method known as 'sampling' in carrying 
out the provisions of this title."; 

(5) the decennial enumeration of the population is one 
of the most critical constitutional functions our Federal Govern- 
ment performs; 

(6) it is essential that the decennial enumeration of the 
population be as accurate as possible, consistent with the 
Constitution and laws of the United States; 

(7) the use of statistical sampling or statistical adjustment 
in conjunction with an actual enumeration to carry out the 
census with respect to any segment of the population poses 
the risk of an inaccurate, invalid, and unconstitutional census; 

(8) the decennial enumeration of the population is a 
complex and vast undertaking, and if such enumeration is 
conducted in a manner that does not comply with the require- 
ments of the Constitution or laws of the United States, it 
would be impracticable for the States to obtain, and the courts 
of the United States to provide, meaningful relief after such 
enumeration has been conducted; and 

(9) Congress is committed to providing the level of funding 
that is required to perform the entire range of constitutional 
census activities, with a particular emphasis on accurately 
enumerating all individuals who have historically been under- 
counted, and toward this end, Congress expects — 

(A) aggressive and innovative promotion and outreach 
campaigns in hard-to-count communities; 

(B) the hiring of enumerators from within those 
communities; 

(C) continued cooperation with local government on 
address list development; and 

(D) maximized census employment opportunities for 
individuals seeking to make the transition from welfare 
to work. 

(b) Any person aggrieved by the use of any statistical method 
in violation of the Constitution or any provision of law (other 
than this Act), in connection with the 2000 or any later decennial 
census, to determine the population for purposes of the apportion- 
ment or redistricting of Members in Congress, may in a civil action 
obtain declaratory, injunctive, and any other appropriate relief 
against the use of such method. 

(c) For purposes of this section — 

(1) the use of any statistical method as part of a dress 
rehearsal or other simulation of a census in preparation for 
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the use of such method, in a decennial census, to determine 
the population for purposes of the apportionment or redisrict- 
ing of Members in Congress shall be considered the use of 
such method in connection with that census; and 

(2) the report ordered by title VIII of Public Law 105- 
18 and the Census 2000 Operational Plan shall be deemed 
to constitute final agency action regarding the use of statistical 
methods in the 2000 decennial census, thus making the ques- 
tion of their use in such census sufficiently concrete and final 
to now be reviewable in a judicial proceeding. 

(d) For purposes of this section, an aggrieved person (described 
in subsection (b)) includes — 

(1) any resident of a State whose congressional representa- 
tion or district could be changed as a result of the use of 
a statistical method challenged in the civil action; 

(2) any Representative or Senator in Congress; and 

(3) either House of Congress. 

(e) (1) Any action brought under this section shall be heard 
and determined by a district court of three judges in accordance 
with section 2284 of title 28, United States Code. The chief judge 
of the United States court of appeals for each circuit shall, to 
the extent practicable and consistent with the avoidance of unneces- 
sary delay, consolidate, for all purposes, in one district court within 
that circuit, all actions pending in that circuit under this section. 
Any party to an action under this section shall be precluded from 
seeking any consolidation of that action other than is provided 
in this paragraph. In selecting the district court in which to consoli- 
date such actions, the chief judge shall consider the convenience 
of the parties and witnesses and efficient conduct of such actions. 
Any final order or injunction of a United States district court 
that is issued pursuant to an action brought under this section 
shall be reviewable by appeal directly to the Supreme Court of 
the United States. Any such appeal shall be taken by a notice 
of appeal filed within 10 days after such order is entered; and 
the jurisdictional statement shall be filed within 30 days after 
such order is entered. No stay of an order issued pursuant to 
an action brought under this section may be issued by a single 
Justice of the Supreme Court. 

(2) It shall be the duty of a United States district court hearing 
an action brought under this section and the Supreme Court of 
the United States to advance on the docket and to expedite to 
the greatest possible extent the disposition of any such matter. 

(f) Any agency or entity within the executive branch having 
authority with respect to the carrying out of a decennial census 
may in a civil action obtain a declaratory judgment respecting 
whether or not the use of a statistical method, in connection with 
such census, to determine the population for the purposes of the 
apportionment or redistricting of Members in Congress is forbidden 
by the Constitution and laws of the United States. 

(g) The Speaker of the House of Representatives or the Speak- 
er's designee or designees may commence or join in a civil action, 
for and on behalf of the House of Representatives, under any 
applicable law, to prevent the use of any statistical method, in 
connection with the decennial census, to determine the population 
for purposes of the apportionment or redistricting of Members in 
Congress. It shall be the duty of the Office of the General Counsel 
of the House of Representatives to represent the House in such 
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civil action, according to the directions of the Speaker. The Office 
of the General Counsel of the House of Representatives may employ 
the services of outside counsel and other experts for this purpose. 

(h) For purposes of this section and section 210 — 

(1) the term "statistical method" means an activity related 
to the design, planning, testing, or implementation of the use 
of representative sampling, or any other statistical procedure, 
including statistical adjustment, to add or subtract counts to 
or from the enumeration of the population as a result of statis- 
tical inference; and 

(2) the term "census" or "decennial census" means a decen- 
nial enumeration of the population. 

(i) Nothing in this Act shall be construed to authorize the 
use of any statistical method, in connection with a decennial census, 
for the apportionment or redistricting of Members in Congress. 

(j) Sufficient funds appropriated under this Act or under any 
other Act for purposes of the 2000 decennial census shall be used 
by the Bureau of the Census to plan, test, and become prepared 
to implement a 2000 decennial census, without using statistical 
methods, which shall result in the percentage of the total population 
actually enumerated being as close to 100 percent as possible. 
In both the 2000 decennial census, and any dress rehearsal or 
other simulation made in preparation for the 2000 decennial census, 
the number of persons enumerated without using statistical meth- 
ods must be publicly available for all levels of census geography 
which are being released by the Bureau of the Census for: (1) 
all data releases before January 1, 2001; (2) the data contained 
in the 2000 decennial census Public Law 94-171 data file released 
for use in redistricting; (3) the Summary Tabulation File One (STF- 
1) for the 2000 decennial census; and (4) the official populations 
of the States transmitted from the Secretary of Commerce through 
the President to the Clerk of the House used to reapportion the 
districts of the House among the States as a result of the 2000 
decennial census. Simultaneously with any other release or report- Public 
ing of any of the information described in the preceding sentence information, 
through other means, such information shall be made available Internet - 
to the public on the Internet. These files of the Bureau of the 
Census shall be available concurrently to the release of the original 
files to the same recipients, on identical media, and at a comparable 
price. They shall contain the number of persons enumerated without 
using statistical methods and any additions or subtractions thereto. 
These files shall be based on data gathered and generated by 
the Bureau of the Census in its official capacity. 

(k) This section shall apply in fiscal year 1998 and succeeding 
fiscal years. 

Sec. 210. (a) There shall be established a board to be known Establishment, 
as the Census Monitoring Board (hereafter in this section referred 13 usc 141 note - 
to as the "Board"). 

(b) The function of the Board shall be to observe and monitor 
all aspects of the preparation and implementation of the 2000 
decennial census (including all dress rehearsals and other simula- 
tions of a census in preparation therefor). 

(c) (1) The Board shall be composed of 8 members as follows: 

(A) Two individuals appointed by the majority leader of 
the Senate. 

(B) Two individuals appointed by the Speaker of the House 
of Representatives. 
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President. (C) Four individuals appointed by the President, of whom — 

(i) one shall be on the recommendation of the minority 
leader of the Senate; and 

(ii) one shall be on the recommendation of the minority 
leader of the House of Representatives. 

All members of the Board shall be appointed within 60 days after 
the date of enactment of this Act. A vacancy in the Board shall 
be filled in the manner in which the original appointment was 
made. 

(2) Members shall not be entitled to any pay by reason of 
their service on the Board, but shall receive travel expenses, includ- 
ing per diem in lieu of subsistence, in accordance with sections 
5702 and 5703 of title 5, United States Code. 

(3) The Board shall have— 

(A) a co-chairman who shall be appointed jointly by the 
members under subsection (c)(1)(A) and (B), and 

(B) a co-chairman who shall be appointed jointly by the 
members under subsection (c)(1)(C). 

(4) The Board shall meet at the call of either co-chairman. 

(5) A quorum shall consist of five members of the Board. 

(6) The Board may promulgate any regulations necessary to 
carry out its duties. 

(d) (1) The Board shall have— 

(A) an executive director who shall be appointed jointly 
by the members under subsection (c)(1)(A) and (B), and 

(B) an executive director who shall be appointed jointly 
by the members under subsection (c)(1)(C), 

each of whom shall be paid at a rate not to exceed level IV of 
the Executive Schedule. 

(2) Subject to such rules as the Board may prescribe, each 
executive director — 

(A) may appoint and fix the pay of such additional person- 
nel as that executive director considers appropriate; and 

(B) may procure temporary and intermittent services under 
section 3109(b) of title 5, United States Code, but at rates 
for individuals not to exceed the daily equivalent of the maxi- 
mum annual rate of pay payable for grade GS-15 of the General 
Schedule. 

Such rules shall include provisions to ensure an equitable division 
or sharing of resources, as appropriate, between the respective 
staff of the Board. 

(3) The staff of the Board shall be appointed without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and shall be paid without regard 
to the provisions of chapter 51 and subchapter III of chapter 53 
of such title (relating to classification and General Schedule pay 
rates). 

(4) The Administrator of the General Services Administration, 
in coordination with the Secretary of Commerce, shall locate suit- 
able office space for the operation of the Board in the W. Edwards 
Deming Building in Suitland, Maryland. The facilities shall serve 
as the headquarters of the Board and shall include all necessary 
equipment and incidentals required for the proper functioning of 
the Board. 

(e) (1) For the purpose of carrying out its duties, the Board 
may hold such hearings (at the call of either co-chairman) and 
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undertake such other activities as the Board determines to be 
necessary to carry out its duties. 

(2) The Board may authorize any member of the Board or 
of its staff to take any action which the Board is authorized to 
take by this subsection. 

(3) (A) Each co-chairman of the Board and any members of 
the staff who may be designated by the Board under this paragraph 
shall be granted access to any data, files, information, or other 
matters maintained by the Bureau of the Census (or received by 
it in the course of conducting a decennial census of population) 
which they may request, subject to such regulations as the Board 
may prescribe in consultation with the Secretary of Commerce. 

(B) The Board or the co-chairmen acting jointly may secure 
directly from any other Federal agency, including the White House, 
all information that the Board considers necessary to enable the 
Board to carry out its duties. Upon request of the Board or both 
co-chairmen, the head of that agency (or other person duly 
designated for purposes of this paragraph) shall furnish that 
information to the Board. 

(4) The Board shall prescribe regulations under which any Regulations, 
member of the Board or of its staff, and any person whose services 

are procured under subsection (d)(2)(B), who gains access to any 
information or other matter pursuant to this subsection shall, to 
the extent that any provisions of section 9 or 214 of title 13, 
United States Code, would apply with respect to such matter in 
the case of an employee of the Department of Commerce, be subject 
to such provisions. 

(5) Upon the request of the Board, the head of any Federal 
agency is authorized to detail, without reimbursement, any of the 
personnel of such agency to the Board to assist the Board in 
carrying out its duties. Any such detail shall not interrupt or 
otherwise affect the civil service status or privileges of the Federal 
employee. 

(6) Upon the request of the Board, the head of a Federal 
agency shall provide such technical assistance to the Board as 
the Board determines to be necessary to carry out its duties. 

(7) The Board may use the United States mails in the same 
manner and under the same conditions as Federal agencies and 
shall, for purposes of the frank, be considered a commission of 
Congress as described in section 3215 of title 39, United States 
Code. 

(8) Upon request of the Board, the Administrator of General 
Services shall provide to the Board on a reimbursable basis such 
administrative support services as the Board may request. 

(9) For purposes of costs relating to printing and binding, 
including the cost of personnel detailed from the Government Print- 
ing Office, the Board shall be deemed to be a committee of the 
Congress. 

(f)(1) The Board shall transmit to the Congress — Reports. 

(A) interim reports, with the first such report due by April 
1, 1998; 

(B) additional reports, the first of which shall be due by 
February 1, 1999, the second of which shall be due by April 
1, 1999, and subsequent reports at least semiannually there- 
after; 

(C) a final report which shall be due by September 1, 
2001; and 
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(D) any other reports which the Board considers appro- 
priate. 

The final report shall contain a detailed statement of the findings 
and conclusions of the Board with respect to the matters described 
in subsection (b). 

(2) In addition to any matter otherwise required under this 
subsection, each such report shall address, with respect to the 
period covered by such report — 

(A) the degree to which efforts of the Bureau of the Census 
to prepare to conduct the 2000 census — 

(i) shall achieve maximum possible accuracy at every 
level of geography; 

(ii) shall be taken by means of an enumeration process 
designed to count every individual possible; and 

(iii) shall be free from political bias and arbitrary 
decisions; and 

(B) efforts by the Bureau of the Census intended to 
contribute to enumeration improvement, specifically, in connec- 
tion with — 

(i) computer modernization and the appropriate use 
of automation; 

(ii) address list development; 

(iii) outreach and promotion efforts at all levels 
designed to maximize response rates, especially among 
groups that have historically been undercounted (including 
measures undertaken in conjunction with local government 
and community and other groups); 

(iv) establishment and operation of field offices; and 

(v) efforts relating to the recruitment, hiring, and train- 
ing of enumerators. 

(3) Any data or other information obtained by the Board under 
this section shall be made available to any committee or subcommit- 
tee of Congress of appropriate jurisdiction upon request of the 
chairman or ranking minority member of such committee or sub- 
committee. No such committee or subcommittee, or member thereof, 
shall disclose any information obtained under this paragraph which 
is submitted to it on a confidential basis unless the full committee 
determines that the withholding of that information is contrary 
to the national interest. 

(4) The Board shall study and submit to Congress, as part 
of its first report under paragraph (1)(A), its findings and rec- 
ommendations as to the feasibility and desirability of using postal 
personnel or private contractors to help carry out the decennial 
census. 

(g) There is authorized to be appropriated $4,000,000 for each 
of fiscal years 1998 through 2001 to carry out this section. 

(h) To the extent practicable, members of the Board shall 
work to promote the most accurate and complete census possible 
by using their positions to publicize the need for full and timely 
responses to census questionnaires. 

(i) (l) No individual described in paragraph (2) shall be eligible — 

(A) to be appointed or to continue serving as a member 
of the Board or as a member of the staff thereof; or 

(B) to enter into any contract with the Board. 

Applicability. (2) This subsection applies with respect to any individual who 

is serving or who has ever served — 

(A) as the Director of the Census; or 
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(B) with any committee or subcommittee of either House 
of Congress, having jurisdiction over any aspect of the decennial 
census, as — 

(i) a Member of Congress; or 

(ii) a congressional employee. 

(j) The Board shall cease to exist on September 30, 2001. Termination 
(k) Section 9(a) of title 13, United States Code, is amended date- 
in the matter before paragraph (1) thereof by striking "of this 
title — " and inserting "of this title or section 210 of the Departments 
of Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1998 — ". 

Sec. 211. (a) Section 401 of title 22, United States Code, is 
amended — 

(1) in subsection (a), by adding after the first sentence 
the following: "The Secretary of Commerce may seize and detain 
any commodity (other than arms or munitions of war) or tech- 
nology which is intended to be or is being exported in violation 
of laws governing such exports and may seize and detain any 
vessel, vehicle, or aircraft containing the same or which has 
been used or is being used in exporting or attempting to export 
such articles."; and 

(2) in subsection (b), by adding after "and not inconsistent 
with the provisions hereof." the following: "However, with 
respect to seizures and forfeitures of property under this section 
by the Secretary of Commerce, such duties as are imposed 
upon the customs officer or any other person with respect 
to the seizure and forfeiture of property under the customs 
law may be performed by such officers as are designated by 
the Secretary of Commerce or, upon the request of the Secretary 
of Commerce, by any other agency that has authority to manage 
and dispose of seized property.". 

(b) Section 524(c)(ll)(B) of title 28, United States Code, is 
amended by adding at the end thereof "or pursuant to the authority 
of the Secretary of Commerce". 

Sec. 212. Notwithstanding any other provision of law, the 
Economic Development Administration is directed to transfer funds 
obligated and awarded to the Butte-Silver Bow Consolidated Local 
Government as Project Number 05-01-02822 to the Butte Local 
Development Corporation Revolving Loan Fund to be administered 
by the Butte Local Development Corporation, such funds to remain 
available until expended. In accordance with section 1557 of title 
31, United States Code, funds obligated and awarded in fiscal 
year 1994 under the heading "Economic Development Administra- 
tion-Economic Development Assistance Programs" for Metropolitan 
Dade County, Florida, and subsequently transferred to Miami-Dade 
Community College for Project No. 04-49-04021 shall be exempt 
from subchapter IV of chapter 15 of such title and shall remain 
available for expenditure without fiscal year limitation. 

This title may be cited as the "Department of Commerce and 
Related Agencies Appropriations Act, 1998". 
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The Judiciary TITLE III— THE JUDICIARY 

Appropriations 

Act > 1998 - Supreme Court of the United States 

SALARIES AND EXPENSES 

For expenses necessary for the operation of the Supreme Court, 
as required by law, excluding care of the building and grounds, 
including purchase or hire, driving, maintenance, and operation 
of an automobile for the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344; not 
to exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve; $29,245,000. 

CARE OF THE BUILDING AND GROUNDS 

For such expenditures as may be necessary to enable the 
Architect of the Capitol to carry out the duties imposed upon 
him by the Act approved May 7, 1934 (40 U.S.C. 13a-13b), 
$3,400,000, of which $485,000 shall remain available until 
expended. 

United States Court of Appeals for the Federal Circuit 

salaries and expenses 

For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized 
by law, $15,575,000. 

United States Court of International Trade 

salaries and expenses 

For salaries of the chief judge and eight judges, salaries of 
the officers and employees of the court, services as authorized 
by 5 U.S.C. 3109, and necessary expenses of the court, as authorized 
by law, $11,449,000. 

Courts of Appeals, District Courts, and Other Judicial 

Services 

salaries and expenses 

(including transfer of funds) 

For the salaries of circuit and district judges (including judges 
of the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
United States Court of Federal Claims, bankruptcy judges, mag- 
istrate judges, and all other officers and employees of the Federal 
Judiciary not otherwise specifically provided for, and necessary 
expenses of the courts, as authorized by law, $2,682,400,000 (includ- 
ing the purchase of firearms and ammunition); of which not to 
exceed $13,454,000 shall remain available until expended for space 
alteration projects; of which $900,000 shall be transferred to the 
Commission on Structural Alternatives for the Federal Courts of 
Appeals, to remain available until expended; and of which not 
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to exceed $10,000,000 shall remain available until expended for 
furniture and furnishings related to new space alteration and 
construction projects. 

In addition, for expenses of the United States Court of Federal 
Claims associated with processing cases under the National Child- 
hood Vaccine Injury Act of 1986, not to exceed $2,450,000, to be 
appropriated from the Vaccine Injury Compensation Trust Fund. 

VIOLENT CRIME REDUCTION PROGRAMS 

For activities of the Federal Judiciary as authorized by law, 
$40,000,000, to remain available until expended, which shall be 
derived from the Violent Crime Reduction Trust Fund, as authorized 
by section 190001(a) of Public Law 103-322, and sections 818 
and 823 of Public Law 104-132. 

DEFENDER SERVICES 

For the operation of Federal Public Defender and Community 
Defender organizations; the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended; the compensation and 
reimbursement of expenses of persons furnishing investigative, 
expert and other services under the Criminal Justice Act (18 U.S.C. 
3006A(e)); the compensation (in accordance with Criminal Justice 
Act maximums) and reimbursement of expenses of attorneys 
appointed to assist the court in criminal cases where the defendant 
has waived representation by counsel; the compensation and 
reimbursement of travel expenses of guardians ad litem acting 
on behalf of financially eligible minor or incompetent offenders 
in connection with transfers from the United States to foreign 
countries with which the United States has a treaty for the execu- 
tion of penal sentences; and the compensation of attorneys 
appointed to represent jurors in civil actions for the protection 
of their employment, as authorized by 28 U.S.C. 1875(d); 
$329,529,000, to remain available until expended as authorized 
by 18 U.S.C. 3006A(i). 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses of jurors as authorized by 28 U.S.C. 
1871 and 1876; compensation of jury commissioners as authorized 
by 28 U.S.C. 1863; and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) of the Federal 
Rules of Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); 
$64,438,000, to remain available until expended: Provided, That 
the compensation of land commissioners shall not exceed the daily 
equivalent of the highest rate payable under section 5332 of title 
5, United States Code. 

COURT SECURITY 

For necessary expenses, not otherwise provided for, incident 
to the procurement, installation, and maintenance of security 
equipment and protective services for the United States Courts 
in courtrooms and adjacent areas, including building ingress-egress 
control, inspection of packages, directed security patrols, and other 
similar activities as authorized by section 1010 of the Judicial 
Improvement and Access to Justice Act (Public Law 100-702); 
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$167,214,000, of which not to exceed $10,000,000 shall remain 
available until expended for security systems, to be expended 
directly or transferred to the United States Marshals Service which 
shall be responsible for administering elements of the Judicial 
Security Program consistent with standards or guidelines agreed 
to by the Director of the Administrative Office of the United States 
Courts and the Attorney General. 

Administrative Office of the United States Courts 

salaries and expenses 

For necessary expenses of the Administrative Office of the 
United States Courts as authorized by law, including travel as 
authorized by 31 U.S.C. 1345, hire of a passenger motor vehicle 
as authorized by 31 U.S.C. 1343(b), advertising and rent in the 
District of Columbia and elsewhere, $52,000,000, of which not to 
exceed $7,500 is authorized for official reception and representation 
expenses. 

Federal Judicial Center 

salaries and expenses 

For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90-219, $17,495,000; of which $1,800,000 
shall remain available through September 30, 1999, to provide 
education and training to Federal court personnel; and of which 
not to exceed $1,000 is authorized for official reception and represen- 
tation expenses. 

Judicial Retirement Funds 

payment to judiciary trust funds 

For payment to the Judicial Officers' Retirement Fund, as 
authorized by 28 U.S.C. 377(o), $25,000,000; to the Judicial Survi- 
vors' Annuities Fund, as authorized by 28 U.S.C. 376(c), $7,400,000; 
and to the United States Court of Federal Claims Judges' Retire- 
ment Fund, as authorized by 28 U.S.C. 178(1), $1,800,000. 

United States Sentencing Commission 

salaries and expenses 

For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $9,240,000, 
of which not to exceed $1,000 is authorized for official reception 
and representation expenses. 

General Provisions — The Judiciary 

Sec. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

Sec. 302. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Judiciary in this Act 
may be transferred between such appropriations, but no such appro- 
priation, except "Courts of Appeals, District Courts, and Other 
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Judicial Services, Defender Services" and "Courts of Appeals, Dis- 
trict Courts, and Other Judicial Services, Fees of Jurors and 
Commissioners", shall be increased by more than 10 percent by 
any such transfers: Provided, That any transfer pursuant to this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 303. Notwithstanding any other provision of law, the 
salaries and expenses appropriation for district courts, courts of 
appeals, and other judicial services shall be available for official 
reception and representation expenses of the Judicial Conference 
of the United States: Provided, That such available funds shall 
not exceed $10,000 and shall be administered by the Director of 
the Administrative Office of the United States Courts in his capacity 
as Secretary of the Judicial Conference. 

Sec. 304. Section 612 of title 28, United States Code, shall 
be amended by striking out subsection (1). 

Sec. 305. (a) Commission on Structural Alternatives for 28 use 41 note. 
the Federal Courts of Appeals. — 

(1) Establishment and functions of commission. — 

(A) Establishment. — There is established a Commis- 
sion on Structural Alternatives for the Federal Courts of 
Appeals (hereinafter referred to as the "Commission"). 

(B) Functions. — The functions of the Commission 
shall be to — 

(i) study the present division of the United States 
into the several judicial circuits; 

(ii) study the structure and alignment of the 
Federal Court of Appeals system, with particular ref- 
erence to the Ninth Circuit; and 

(iii) report to the President and the Congress its Reports, 
recommendations for such changes in circuit bound- 
aries or structure as may be appropriate for the expedi- 
tious and effective disposition of the caseload of the 
Federal Courts of Appeals, consistent with fundamen- 
tal concepts of fairness and due process. 

(2) Membership. — 

(A) Composition. — The Commission shall be composed 
of five members who shall be appointed by the Chief Justice 
of the United States. 

(B) Appointment. — The members of the Commission 
shall be appointed within 30 days after the date of enact- 
ment of this Act. 

(C) Vacancy. — Any vacancy in the Commission shall 
be filled in the same manner as the original appointment. 

(D) Chair. — The Commission shall elect a chair and 
vice chair from among its members. 

(E) Quorum. — Three members of the Commission shall 
constitute a quorum, but two may conduct hearings. 

(3) Compensation. — 

(A) In general. — Members of the Commission who 
are officers, or full-time employees, of the United States 
shall receive no additional compensation for their services, 
but shall be reimbursed for travel, subsistence, and other 
necessary expenses incurred in the performance of duties 
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vested in the Commission, but not in excess of the maxi- 
mum amounts authorized under section 456 of title 28, 
United States Code. 

(B) Private members. — Members of the Commission 
from private life shall receive $200 for each day (including 
travel time) during which the member is engaged in the 
actual performance of duties, but not in excess of the maxi- 
mum amounts authorized under section 456 of title 28, 
United States Code. 

(4) Personnel. — 

(A) Executive director. — The Commission may 
appoint an Executive Director who shall receive compensa- 
tion at a rate not exceeding the rate prescribed for level 
V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(B) Staff. — The Executive Director, with the approval 
of the Commission, may appoint and fix the compensation 
of such additional personnel as the Executive Director 
determines necessary, without regard to the provisions of 
title 5, United States Code, governing appointments in 
the competitive service or the provisions of chapter 51 
and subchapter III of chapter 53 of such title relating 
to classification and General Schedule pay rates. Com- 
pensation under this paragraph shall not exceed the annual 
maximum rate of basic pay for a position above GS-15 
of the General Schedule under section 5108 of title 5, 
United States Code. 

(C) Experts and consultants. — The Executive 
Director may procure personal services of experts and 
consultants as authorized by section 3109 of title 5, United 
States Code, at rates not to exceed the highest level payable 
under the General Schedule pay rates under section 5332 
of title 5, United States Code. 

(D) Services. — The Administrative Office of the United 
States Courts shall provide administrative services, includ- 
ing financial and budgeting services, to the Commission 
on a reimbursable basis. The Federal Judicial Center shall 
provide necessary research services to the Commission on 
a reimbursable basis. 

(5) Information. — The Commission is authorized to 
request from any department, agency, or independent 
instrumentality of the Government any information and assist- 
ance the Commission determines necessary to carry out its 
functions under this section. Each such department, agency, 
and independent instrumentality is authorized to provide such 
information and assistance to the extent permitted by law 
when requested by the chair of the Commission. 

(6) Report. — The Commission shall conduct the studies 
required in this section during the 10-month period beginning 
on the date on which a quorum of the Commission has been 
appointed. Not later than 2 months following the completion 
of such 10-month period, the Commission shall submit its report 

Termination to the President and the Congress. The Commission shall termi- 

date - nate 90 days after the date of the submission of its report. 

(b) Authorization of Appropriations. — There are authorized 
to be appropriated to the Commission such sums, not to exceed 
$900,000, as may be necessary to carry out the purposes of this 
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section. Such sums as are appropriated shall remain available 
until expended. 

Sec. 306. Pursuant to section 140 of Public Law 97-92, justices 28 USC 461 note, 
and judges of the United States are authorized during fiscal year 
1998, to receive a salary adjustment in accordance with 28 U.S.C. 
461: Provided, That $5,000,000 is appropriated for salary adjust- 
ments pursuant to this section and such funds shall be transferred 
to and merged with appropriations in title III of this Act. 

Sec. 307. Section 44(c) of title 28, United States Code, is 
amended by adding at the end thereof the following sentence: 
"In each circuit (other than the Federal judicial circuit) there shall 
be at least one circuit judge in regular active service appointed 
from the residents of each state in that circuit.". 

Sec. 308. Section 3006A(d) of title 18, United States Code, 
is amended by striking paragraph (4) and inserting the following: 
"(4) Disclosure of fees. — 

"(A) In general. — Subject to subparagraphs (B) 
through (E), the amounts paid under this subsection for 
services in any case shall be made available to the public 
by the court upon the court's approval of the payment. 

"(B) Pre-trial or trial in progress. — If a trial is 
in pre-trial status or still in progress and after considering 
the defendant's interests as set forth in subparagraph (D), 
the court shall — 

"(i) redact any detailed information on the payment 
voucher provided by defense counsel to justify the 
expenses to the court; and 

"(ii) make public only the amounts approved for 
payment to defense counsel by dividing those amounts 
into the following categories: 

"(I) Arraignment and or plea. 
"(II) Bail and detention hearings. 
"(Ill) Motions. 
"(IV) Hearings. 

"(V) Interviews and conferences. 

"(VI) Obtaining and reviewing records. 

"(VII) Legal research and brief writing. 

"(VIII) Travel time. 

"(IX) Investigative work. 

"(X) Experts. 

"(XI) Trial and appeals. 

"(XII) Other. 
"(C) Trial completed. — 

"(i) In general. — If a request for payment is not 
submitted until after the completion of the trial and 
subject to consideration of the defendant's interests 
as set forth in subparagraph (D), the court shall make 
available to the public an unredacted copy of the 
expense voucher. 

"(ii) Protection of the rights of the defend- 
ant. — If the court determines that defendant's 
interests as set forth in subparagraph (D) require a 
limited disclosure, the court shall disclose amounts 
as provided in subparagraph (B). 

"(D) Considerations. — The interests referred to in 
subparagraphs (B) and (C) are — 
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"(i) to protect any person's 5th amendment right 
against self-incrimination; 

"(ii) to protect the defendant's 6th amendment 
rights to effective assistance of counsel; 

"(hi) the defendant's attorney-client privilege; 

"(iv) the work product privilege of the defendant's 
counsel; 

"(v) the safety of any person; and 
"(vi) any other interest that justice may require. 
"(E) Notice. — The court shall provide reasonable notice 
of disclosure to the counsel of the defendant prior to the 
approval of the payments in order to allow the counsel 
to request redaction based on the considerations set forth 
in subparagraph (D). Upon completion of the trial, the 
court shall release unredacted copies of the vouchers pro- 
vided by defense counsel to justify the expenses to the 
court. If there is an appeal, the court shall not release 
unredacted copies of the vouchers provided by defense coun- 
sel to justify the expenses to the court until such time 
as the appeals process is completed, unless the court deter- 
mines that none of the defendant's interests set forth in 
subparagraph (D) will be compromised. 
Applicability. "(F) Effective date. — The amendment made by para- 

graph (4) shall become effective 60 days after enactment 
of this Act, will apply only to cases filed on or after the 
effective date, and shall be in effect for no longer than 
24 months after the effective date.". 
This title may be cited as "The Judiciary Appropriations Act, 
1998". 



Department of 
State and 
Related Agencies 
Appropriations 
Act, 1998. 



TITLE IV— DEPARTMENT OF STATE AND RELATED 
AGENCIES 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 



DIPLOMATIC AND CONSULAR PROGRAMS 



For necessary expenses of the Department of State and the 
Foreign Service not otherwise provided for, including expenses 
authorized by the State Department Basic Authorities Act of 1956, 
as amended; representation to certain international organizations 
in which the United States participates pursuant to treaties, ratified 
pursuant to the advice and consent of the Senate, or specific Acts 
of Congress; acquisition by exchange or purchase of passenger motor 
vehicles as authorized by 31 U.S.C. 1343, 40 U.S.C. 481(c), and 
22 U.S.C. 2674; and for expenses of general administration; 
$1,705,600,000: Provided, That of the amount made available under 
this heading, not to exceed $4,000,000 may be transferred to, and 
merged with, funds in the "Emergencies in the Diplomatic and 
Consular Service" appropriations account, to be available only for 
emergency evacuations and terrorism rewards: Provided further, 
8 USC 1351 note. That notwithstanding section 140(a)(5), and the second sentence 
of section 140(a)(3), of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236), fees may be 
collected during fiscal years 1998 and 1999 under the authority 
of section 140(a)(1) of that Act: Provided further, That all fees 
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collected under the preceding proviso shall be deposited in fiscal 
years 1998 and 1999 as an offsetting collection to appropriations 
made under this heading to recover costs as set forth under section 
140(a)(2) of that Act and shall remain available until expended. 

In addition to funds otherwise available, of the funds provided 
under this heading, $24,856,000 shall be available only for the 
Diplomatic Telecommunications Service for operation of existing 
base services and $17,312,000 shall be available only for the 
enhancement of the Diplomatic Telecommunications Service and 
shall remain available until expended. 

In addition, not to exceed $700,000 in registration fees collected 
pursuant to section 38 of the Arms Export Control Act, as amended, 
may be used in accordance with section 45 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2717); in addition not 
to exceed $1,252,000 shall be derived from fees collected from other 
executive agencies for lease or use of facilities located at the Inter- 
national Center in accordance with section 4 of the International 
Center Act (Public Law 90-553), as amended, and in addition, 
as authorized by section 5 of such Act $490,000, to be derived 
from the reserve authorized by that section, to be used for the 
purposes set out in that section; and in addition not to exceed 
$15,000 which shall be derived from reimbursements, surcharges, 
and fees for use of Blair House facilities in accordance with section 
46 of the State Department Basic Authorities Act of 1956 (22 
U.S.C. 2718(a)). 

Notwithstanding section 402 of this Act, not to exceed 20 per- 
cent of the amounts made available in this Act in the appropriation 
accounts "Diplomatic and Consular Programs" and "Salaries and 
Expenses" under the heading "Administration of Foreign Affairs" 
may be transferred between such appropriation accounts: Provided, 
That any transfer pursuant to this sentence shall be treated as 
a reprogramming of funds under section 605 of this Act and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

In addition, for counterterrorism requirements overseas, includ- 
ing security guards and equipment, $23,700,000, to remain available 
until expended. 

SALARIES AND EXPENSES 

For expenses necessary for the general administration of the 
Department of State and the Foreign Service, provided for by law, 
including expenses authorized by section 9 of the Act of August 
31, 1964, as amended (31 U.S.C. 3721), and the State Department 
Basic Authorities Act of 1956, as amended, $363,513,000. 

CAPITAL INVESTMENT FUND 

For necessary expenses of the Capital Investment Fund, 
$86,000,000, to remain available until expended, as authorized in 
Public Law 103-236: Provided, That section 135(e) of Public Law 
103-236 shall not apply to funds available under this heading. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App.), $27,495,000, notwithstanding section 
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209(a)(1) of the Foreign Service Act of 1980, as amended (Public 
Law 96-465), as it relates to post inspections. 

REPRESENTATION ALLOWANCES 

For representation allowances as authorized by section 905 
of the Foreign Service Act of 1980, as amended (22 U.S.C. 4085), 
$4,200,000. 

PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 

For expenses, not otherwise provided, to enable the Secretary 
of State to provide for extraordinary protective services in accord- 
ance with the provisions of section 214 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4314) and 3 U.S.C. 208, 
$7,900,000, to remain available until September 30, 1999. 

SECURITY AND MAINTENANCE OF UNITED STATES MISSIONS 

For necessary expenses for carrying out the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 292-300), preserving, 
maintaining, repairing, and planning for, buildings that are owned 
or directly leased by the Department of State, and carrying out 
the Diplomatic Security Construction Program as authorized by 
title IV of the Omnibus Diplomatic Security and Antiterrorism 
Act of 1986 (22 U.S.C. 4851), $404,000,000, to remain available 
until expended as authorized by section 24(c) of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 2696(c)): Provided, 
That none of the funds appropriated in this paragraph shall be 
available for acquisition of furniture and furnishings and generators 
for other departments and agencies. 

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 

For expenses necessary to enable the Secretary of State to 
meet unforeseen emergencies arising in the Diplomatic and Con- 
sular Service pursuant to the requirement of 31 U.S.C. 3526(e), 
$5,500,000 to remain available until expended as authorized by 
section 24(c) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2696(c)), of which not to exceed $1,000,000 may 
be transferred to and merged with the Repatriation Loans Program 
Account, subject to the same terms and conditions. 

REPATRIATION LOANS PROGRAM ACCOUNT 

For the cost of direct loans, $593,000, as authorized by section 
4 of the State Department Basic Authorities Act of 1956 (22 U.S.C. 
2671): Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974. In addition, for administrative expenses nec- 
essary to carry out the direct loan program, $607,000 which may 
be transferred to and merged with the Salaries and Expenses 
account under Administration of Foreign Affairs. 

PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 

For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8, $14,000,000. 
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PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 

FUND 

For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $129,935,000. 

International Organizations and Conferences 22 use 269a 

note. 

contributions to international organizations 

For expenses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress, 
$955,515,000, of which not to exceed $54,000,000 shall remain 
available until expended for payment of arrearages: Provided, That 
none of the funds appropriated or otherwise made available by 
this Act for payment of arrearages may be obligated or expended 
unless such obligation or expenditure is expressly authorized by 
the enactment of an Act that makes payment of arrearages contin- 
gent upon reforms that should include the following: (1) a reduction 
in the United States assessed share of the United Nations regular 
budget to 20 percent and of peacekeeping operations to 25 percent; 
(2) reimbursement for goods and services provided by the United 
States to the United Nations; (3) certification that the United 
Nations and its specialized or affiliated agencies have not taken 
any action to infringe on the sovereignty of the United States; 
(4) a ceiling on United States contributions to international 
organizations after fiscal year 1998 of $900,000,000; (5) establish- 
ment of a merit-based personnel system at the United Nations 
that includes a code of conduct and a personnel evaluation system; 
(6) United States membership on the Advisory Committee on 
Administrative and Budgetary Questions that oversees the United 
Nations budget; (7) access to United Nations financial data by 
the General Accounting Office; (8) achievement of a negative growth 
budget and the establishment of independent inspectors general 
for affiliated organizations; and (9) improved consultation proce- 
dures with the Congress: Provided further, That any payment of 
arrearages shall be directed toward special activities that are mutu- 
ally agreed upon by the United States and the respective inter- 
national organization: Provided further, That 20 percent of the 
funds appropriated in this paragraph for the assessed contribution 
of the United States to the United Nations shall be withheld from 
obligation and expenditure until a certification is made under sec- 
tion 401(b) of Public Law 103-236 and under such other require- 
ments related to the Office of Internal Oversight Services of the 
United Nations as may be enacted into law for fiscal year 1998: 
Provided further, That certification under section 401(b) of Public 
Law 103-236 for fiscal year 1998 may only be made if the Commit- 
tees on Appropriations and Foreign Relations of the Senate and 
the Committees on Appropriations and International Relations of 
the House of Representatives are notified of the steps taken, and 
anticipated, to meet the requirements of section 401(b) of Public 
Law 103-236 at least 15 days in advance of the proposed certifi- 
cation: Provided further, That none of the funds appropriated in 
this paragraph shall be available for a United States contribution 
to an international organization for the United States share of 
interest costs made known to the United States Government by 
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such organization for loans incurred on or after October 1, 1984, 
through external borrowings: Provided further, That of the funds 
appropriated in this paragraph, $100,000,000 may be made avail- 
able only on a semiannual basis pursuant to a certification by 
the Secretary of State on a semiannual basis, that the United 
Nations has taken no action during the preceding six months to 
increase funding for any United Nations program without identify- 
ing an offsetting decrease during that six-month period elsewhere 
in the United Nations budget and cause the United Nations to 
exceed the expected reform budget for the biennium 1998-1999 
of $2,533,000,000: Provided further, That not to exceed $12,000,000 
shall be transferred from funds made available under this heading 
to the "International Conferences and Contingencies" account for 
United States contributions to the Comprehensive Nuclear Test 
Ban Treaty Preparatory Commission, provided that such transferred 
funds are obligated or expended only for Commission meetings 
and sessions, provisional technical secretariat salaries and 
expenses, other Commission administrative and training activities, 
including purchase of training equipment, and upgrades to existing 
internationally based monitoring systems involved in cooperative 
data sharing agreements with the United States as of the date 
of enactment of this Act, until the United States Senate ratifies 
the Comprehensive Nuclear Test Ban Treaty. 

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 

For necessary expenses to pay assessed and other expenses 
of international peacekeeping activities directed to the maintenance 
or restoration of international peace and security, $256,000,000, 
of which not to exceed $46,000,000 shall remain available until 
expended for payment of arrearages: Provided, That none of the 
funds appropriated or otherwise made available by this Act for 
payment of arrearages may be obligated or expended unless such 
obligation or expenditure is expressly authorized by the enactment 
of an Act described in the first proviso under the heading "Contribu- 
tions to International Organizations" in this title: Provided further, 
That none of the funds made available under this Act shall be 
obligated or expended for any new or expanded United Nations 
peacekeeping mission unless, at least 15 days in advance of voting 
for the new or expanded mission in the United Nations Security 
Council (or in an emergency, as far in advance as is practicable): 
Notification. (1) the Committees on Appropriations of the House of Representa- 
tives and the Senate and other appropriate committees of the Con- 
gress are notified of the estimated cost and length of the mission, 
the vital national interest that will be served, and the planned 
exit strategy; and (2) a reprogramming of funds pursuant to section 
605 of this Act is submitted, and the procedures therein followed, 
setting forth the source of funds that will be used to pay for 
the cost of the new or expanded mission: Provided further, That 
funds shall be available for peacekeeping expenses only upon a 
certification by the Secretary of State to the appropriate committees 
of the Congress that American manufacturers and suppliers are 
being given opportunities to provide equipment, services, and mate- 
rial for United Nations peacekeeping activities equal to those being 
given to foreign manufacturers and suppliers. 



PUBLIC LAW 105-119— NOV. 26, 1997 



111 STAT. 2499 



International Commissions 

For necessary expenses, not otherwise provided for, to meet 22 USC 269a 
obligations of the United States arising under treaties, or specific note - 
Acts of Congress, as follows: 

INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 

AND MEXICO 

For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Section, including not to exceed $6,000 for representation; as 
follows: 

SALARIES AND EXPENSES 

For salaries and expenses, not otherwise provided for, 
$17,490,000. 

CONSTRUCTION 

For detailed plan preparation and construction of authorized 
projects, $6,463,000, to remain available until expended, as author- 
ized by section 24(c) of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2696(c)). 

AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 

For necessary expenses, not otherwise provided for the 
International Joint Commission and the International Boundary 
Commission, United States and Canada, as authorized by treaties 
between the United States and Canada or Great Britain, and for 
the Border Environment Cooperation Commission as authorized 
by Public Law 103-182, $5,490,000, of which not to exceed $9,000 
shall be available for representation expenses incurred by the Inter- 
national Joint Commission. 

INTERNATIONAL FISHERIES COMMISSIONS 

For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $14,549,000: 
Provided, That the United States' share of such expenses may 
be advanced to the respective commissions, pursuant to 31 U.S.C. 
3324. 

Other 

payment to the asia foundation 

For a grant to the Asia Foundation, as authorized by section 
501 of Public Law 101-246, $8,000,000, to remain available until 
expended, as authorized by section 24(c) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2696(c)). 
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RELATED AGENCIES 

Arms Control and Disarmament Agency 

arms control and disarmament activities 

For necessary expenses not otherwise provided, for arms 
control, nonproliferation, and disarmament activities, $41,500,000, 
of which not to exceed $50,000 shall be for official reception and 
representation expenses as authorized by the Act of September 
26, 1961, as amended (22 U.S.C. 2551 et seq.). 

(RESCISSION) 

Of the unexpended balances previously appropriated under this 
heading, $700,000 are rescinded. 

United States Information Agency 

international information programs 

For expenses, not otherwise provided for, necessary to enable 
the United States Information Agency, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.), and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
of persons on a temporary basis (not to exceed $700,000 of this 
appropriation), as authorized by section 801 of such Act of 1948 
(22 U.S.C. 1471), and entertainment, including official receptions, 
within the United States, not to exceed $25,000 as authorized 
by section 804(3) of such Act of 1948 (22 U.S.C. 1474(3)); 
$427,097,000: Provided, That not to exceed $1,400,000 may be used 
for representation abroad as authorized by section 302 of such 
Act of 1948 (22 U.S.C. 1452) and section 905 of the Foreign Service 
Act of 1980 (22 U.S.C. 4085): Provided further, That not to exceed 
$6,000,000, to remain available until expended, may be credited 
to this appropriation from fees or other payments received from 
or in connection with English teaching, library, motion pictures, 
and publication programs as authorized by section 810 of such 
Act of 1948 (22 U.S.C. 1475e) and, notwithstanding any other 
law, fees from educational advising and counseling, and exchange 
visitor program services: Provided further, That not to exceed 
$920,000 to remain available until expended may be used to carry 
out projects involving security construction and related improve- 
ments for agency facilities not physically located together with 
Department of State facilities abroad. 

TECHNOLOGY FUND 

For expenses necessary to enable the United States Information 
Agency to provide for the procurement of information technology 
improvements, as authorized by the United States Information and 
Educational Exchange Act of 1948, as amended (22 U.S.C. 1431 
et seq.), the Mutual Educational and Cultural Exchange Act of 
1961, as amended (22 U.S.C. 2451 et seq.), and Reorganization 
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Plan No. 2 of 1977 (91 Stat. 1636), $5,050,000, to remain available 
until expended. 

EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 

For expenses of educational and cultural exchange programs, 
as authorized by the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and Reorganiza- 
tion Plan No. 2 of 1977 (91 Stat. 1636), $197,731,000, to remain 
available until expended as authorized by section 105 of such Act 
of 1961 (22 U.S.C. 2455): Provided, That not to exceed $800,000, 
to remain available until expended, may be credited to this appro- 
priation from fees or other payments received from or in connection 
with English teaching and publication programs as authorized by 
section 810 of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1475e) and, notwithstanding any 
other provision of law, fees from educational advising and counsel- 
ing. 

EISENHOWER EXCHANGE FELLOWSHIP PROGRAM TRUST FUND 

For necessary expenses of Eisenhower Exchange Fellowships, 
Incorporated, as authorized by sections 4 and 5 of the Eisenhower 
Exchange Fellowship Act of 1990 (20 U.S.C. 5204-5205), all interest 
and earnings accruing to the Eisenhower Exchange Fellowship Pro- 
gram Trust Fund on or before September 30, 1998, to remain 
available until expended: Provided, That none of the funds appro- 
priated herein shall be used to pay any salary or other compensa- 
tion, or to enter into any contract providing for the payment thereof, 
in excess of the rate authorized by 5 U.S.C. 5376; or for purposes 
which are not in accordance with OMB Circulars A-110 (Uniform 
Administrative Requirements) and A-122 (Cost Principles for Non- 
profit Organizations), including the restrictions on compensation 
for personal services. 

ISRAELI ARAB SCHOLARSHIP PROGRAM 

For necessary expenses of the Israeli Arab Scholarship Program 
as authorized by section 214 of the Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all interest 
and earnings accruing to the Israeli Arab Scholarship Fund on 
or before September 30, 1998, to remain available until expended. 

INTERNATIONAL BROADCASTING OPERATIONS 

For expenses necessary to enable the United States Information 
Agency, as authorized by the United States Information and Edu- 
cational Exchange Act of 1948, as amended, the United States 
International Broadcasting Act of 1994, as amended, and Reorga- 
nization Plan No. 2 of 1977, to carry out international communica- 
tion activities, $364,415,000, of which $12,100,000 shall remain 
available until expended, not to exceed $16,000 may be used for 
official receptions within the United States as authorized by section 
804(3) of such Act of 1948 (22 U.S.C. 1747(3)), not to exceed $35,000 
may be used for representation abroad as authorized by section 
302 of such Act of 1948 (22 U.S.C. 1452) and section 905 of the 
Foreign Service Act of 1980 (22 U.S.C. 4085), and not to exceed 
$39,000 may be used for official reception and representation 
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expenses of Radio Free Europe/Radio Liberty; and in addition, not- 
withstanding any other provision of law, not to exceed $2,000,000 
in receipts from advertising and revenue from business ventures, 
not to exceed $500,000 in receipts from cooperating international 
organizations, and not to exceed $1,000,000 in receipts from 
privatization efforts of the Voice of America and the International 
Broadcasting Bureau, to remain available until expended for carry- 
ing out authorized purposes. 

BROADCASTING TO CUBA 

For expenses necessary to enable the United States Information 
Agency to carry out the Radio Broadcasting to Cuba Act, as amend- 
ed, the Television Broadcasting to Cuba Act, and the International 
Broadcasting Act of 1994, including the purchase, rent, construction, 
and improvement of facilities for radio and television transmission 
and reception, and purchase and installation of necessary equipment 
for radio and television transmission and reception, $22,095,000, 
to remain available until expended. 

RADIO CONSTRUCTION 

For the purchase, rent, construction, and improvement of 
facilities for radio transmission and reception, and purchase and 
installation of necessary equipment for radio and television trans- 
mission and reception as authorized by section 801 of the United 
States Information and Educational Exchange Act of 1948 (22 
U.S.C. 1471), $40,000,000, to remain available until expended, as 
authorized by section 704(a) of such Act of 1948 (22 U.S.C. 
1477b(a)). 

EAST-WEST CENTER 

To enable the Director of the United States Information Agency 
to provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960 
(22 U.S.C. 2054-2057), by grant to the Center for Cultural and 
Technical Interchange Between East and West in the State of 
Hawaii, $12,000,000: Provided, That none of the funds appropriated 
herein shall be used to pay any salary, or enter into any contract 
providing for the payment thereof, in excess of the rate authorized 
by 5 U.S.C. 5376. 

north/south center 

To enable the Director of the United States Information Agency 
to provide for carrying out the provisions of the North/South Center 
Act of 1991 (22 U.S.C. 2075), by grant to an educational institution 
in Florida known as the North/South Center, $1,500,000, to remain 
available until expended. 

national endowment for democracy 

For grants made by the United States Information Agency 
to the National Endowment for Democracy as authorized by the 
National Endowment for Democracy Act, $30,000,000, to remain 
available until expended. 
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General Provisions — Department of State and Related 

Agencies 

Sec. 401. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of title 5, United States Code; for 
services as authorized by 5 U.S.C. 3109; and hire of passenger 
transportation pursuant to 31 U.S.C. 1343(b). 

Sec. 402. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of State 
in this Act may be transferred between such appropriations, but 
no such appropriation, except as otherwise specifically provided, 
shall be increased by more than 10 percent by any such transfers: 
Provided, That not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the United States Informa- 
tion Agency in this Act may be transferred between such appropria- 
tions, but no such appropriation, except as otherwise specifically 
provided, shall be increased by more than 10 percent by any such 
transfers: Provided further, That any transfer pursuant to this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 403. Funds appropriated by this Act for the United States 
Information Agency, the Arms Control and Disarmament Agency, 
and the Department of State may be obligated and expended not- 
withstanding section 701 of the United States Information and 
Educational Exchange Act of 1948 and section 313 of the Foreign 
Relations Authorization Act, Fiscal Years 1994 and 1995, section 
53 of the Arms Control and Disarmament Act, and section 15 
of the State Department Basic Authorities Act of 1956. 

Sec. 404. (a)(1) For purposes of implementing the International 
Cooperative Administrative Support Services program in fiscal year 
1998, the amounts referred to in paragraph (2) shall be transferred 
in accordance with the provisions of subsection (b). 

(2) Paragraph (1) applies to amounts made available by title 
IV of this Act under the heading "Administration of Foreign 
Affairs" as follows: 

(A) $108,932,000 of the amount made available under the 
paragraph "Diplomatic and Consular Programs". 

(B) $3,530,000 of the amount made available under the 
paragraph "Security and Maintenance of United States 
Missions". 

(b) Funds transferred pursuant to subsection (a) shall be trans- 
ferred to the specified appropriation, allocated to the specified 
account or accounts in the specified amount, be merged with funds 
in such account or accounts that are available for administrative 
support expenses of overseas activities, and be available for the 
same purposes, and subject to the same terms and conditions, 
as the funds with which merged, as follows: 

(1) Appropriations for the legislative branch — 

(A) for the Library of Congress, for salaries and 
expenses, $500,000; and 

(B) for the General Accounting Office, for salaries and 
expenses, $12,000. 

(2) Appropriations for the Office of the United States Trade 
Representative, for salaries and expenses, $302,000. 
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(3) Appropriations for the Department of Commerce, for 
the International Trade Administration, for operations and 
administration, $7,055,000. 

(4) Appropriations for the Department of Justice — 

(A) for legal activities — 

(i) for general legal activities, for salaries and 
expenses, $194,000; and 

(ii) for the United States Marshals Service, for 
salaries and expenses, $2,000; 

(B) for the Federal Bureau of Investigation, for salaries 
and expenses, $2,477,000; 

(C) for the Drug Enforcement Administration, for 
salaries and expenses, $6,356,000; and 

(D) for the Immigration and Naturalization Service, 
for salaries and expenses, $1,313,000. 

(5) Appropriations for the United States Information 
Agency, for international information programs, $25,047,000. 

(6) Appropriations for the Arms Control and Disarmament 
Agency, for arms control and disarmament activities, 
$1,247,000. 

(7) Appropriations to the President — 

(A) for the Foreign Military Financing Program, for 
administrative costs, $6,660,000; 

(B) for the Economic Support Fund, $336,000; 

(C) for the Agency for International Development — 

(i) for operating expenses, $6,008,000; 

(ii) for the Urban and Environmental Credit 
Program, $54,000; 

(hi) for the Development Assistance Fund, 
$124,000; 

(iv) for the Development Fund for Africa, $526,000; 

(v) for assistance for the new independent states 
of the former Soviet Union, $818,000; 

(vi) for assistance for Eastern Europe and the 
Baltic States, $283,000; and 

(vii) for international disaster assistance, $306,000; 

(D) for the Peace Corps, $3,672,000; and 

(E) for the Department of State — 

(i) for international narcotics control, $1,117,000; 

and 

(ii) for migration and refugee assistance, $394,000. 

(8) Appropriations for the Department of Defense — 

(A) for operation and maintenance — 

(i) for operation and maintenance, Army, 
$4,394,000; 

(ii) for operation and maintenance, Navy, 
$1,824,000; 

(iii) for operation and maintenance, Air Force, 
$1,603,000; and 

(iv) for operation and maintenance, Defense-Wide, 
$21,993,000; and 

(B) for procurement, for other procurement, Air Force, 
$4,211,000. 

(9) Appropriations for the American Battle Monuments 
Commission, for salaries and expenses, $210,000. 

(10) Appropriations for the Department of Agriculture — 
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(A) for the Animal and Plant Health Inspection Service, 
for salaries and expenses, $932,000; 

(B) for the Foreign Agricultural Service and General 
Sales Manager, $4,521,000; and 

(C) for the Agricultural Research Service, $16,000. 

(11) Appropriations for the Department of the Treasury — 

(A) for the United States Customs Service, for salaries 
and expenses, $2,002,000; 

(B) for departmental offices, for salaries and expenses, 
$804,000; 

(C) for the Internal Revenue Service, for tax law 
enforcement, $662,000; 

(D) for the Bureau of Alcohol, Tobacco, and Firearms, 
for salaries and expenses, $17,000; 

(E) for the United States Secret Service, for salaries 
and expenses, $617,000; and 

(F) for the Comptroller of the Currency, for assessment 
funds, $29,000. 

(12) Appropriations for the Department of Transportation — 

(A) for the Federal Aviation Administration, for 
operations, $1,594,000; and 

(B) for the Coast Guard, for operating expenses, 
$65,000. 

(13) Appropriations for the Department of Labor, for 
departmental management, for salaries and expenses, $58,000. 

(14) Appropriations for the Department of Health and 
Human Services — 

(A) for the National Institutes of Health, for the 
National Cancer Institute, $42,000; 

(B) for the Office of the Secretary, for general depart- 
mental management, $71,000; and 

(C) for the Centers for Disease Control and Prevention, 
for disease control, research, and training, $522,000. 

(15) Appropriations for the Social Security Administration, 
for administrative expenses, $370,000. 

(16) Appropriations for the Department of the Interior — 

(A) for the United States Fish and Wildlife Service, 
for resource management, $12,000; 

(B) for the United States Geological Survey, for 
surveys, investigations, and research, $80,000; and 

(C) for the Bureau of Reclamation, for water and 
related resources, $101,000. 

(17) Appropriations for the Department of Veterans Affairs, 
for departmental administration, for general operating 
expenses, $453,000. 

(18) Appropriations for the National Aeronautics and Space 
Administration, for mission support, $183,000. 

(19) Appropriations for the National Science Foundation, 
for research and related activities, $39,000. 

(20) Appropriations for the Federal Emergency Manage- 
ment Agency, for salaries and expenses, $4,000. 

(21) Appropriations for the Department of Energy — 

(A) for departmental administration, $150,000; and 

(B) for atomic energy defense activities, for other 
defense activities, $54,000. 

(22) Appropriations for the Nuclear Regulatory Commis- 
sion, for salaries and expenses, $26,000. 
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(c)(1) The amount in subsection (a)(2)(A) is reduced by 
$2,800,000. 

(2) Each amount in subsection (b) is reduced on a pro rata 
basis in the same proportion as $2,800,000 bears to $112,462,000, 
rounded to the nearest thousand. 
Border Sec. 405. (a) An employee who regularly commutes from his 

adjustment. or her place of residence in the continental United States to an 
official duty station in Canada or Mexico shall receive a border 
equalization adjustment equal to the amount of comparability pay- 
ments under section 5304 of title 5, United States Code, that 
he or she would receive if assigned to an official duty station 
within the United States locality pay area closest to the employee's 
official duty station. 

(b) For purposes of this section, the term "employee" shall 
mean a person who — 

(1) is an "employee" as defined under section 2105 of title 
5, United States Code; and 

(2) is employed by the United States Department of State, 
the United States Information Agency, the United States 
Agency for International Development, or the International 
Joint Commission, except that the term shall not include mem- 
bers of the Foreign Service as defined by section 103 of the 
Foreign Service Act of 1980 (Public Law 96-465), section 3903 
of title 22, United States Code. 

(c) An equalization adjustment payable under this section shall 
be considered basic pay for the same purposes as are comparability 
payments under section 5304 of title 5, United States Code, and 
its implementing regulations. 

Regulations. (d) The agencies referenced in subsection (c)(2) are authorized 

to promulgate regulations to carry out the purposes of this section. 

This title may be cited as the "Department of State and Related 
Agencies Appropriations Act, 1998". 

TITLE V— RELATED AGENCIES 

DEPARTMENT OF TRANSPORTATION 

Maritime Administration 

operating-differential subsidies 

(liquidation of contract authority) 

For the payment of obligations incurred for operating-differen- 
tial subsidies, as authorized by the Merchant Marine Act, 1936, 
as amended, $51,030,000, to remain available until expended. 

MARITIME SECURITY PROGRAM 

For necessary expenses to maintain and preserve a U.S. -flag 
merchant fleet to serve the national security needs of the United 
States, $35,500,000, to remain available until expended. 

OPERATIONS AND TRAINING 

For necessary expenses of operations and training activities 
authorized by law, $67,600,000: Provided, That reimbursements 
may be made to this appropriation from receipts to the "Federal 
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Ship Financing Fund" for administrative expenses in support of 
that program in addition to any amount heretofore appropriated. 

MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM ACCOUNT 

For the cost of guaranteed loans, as authorized by the Merchant 
Marine Act, 1936, $32,000,000, to remain available until expended: 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That these funds are 
available to subsidize total loan principal, any part of which is 
to be guaranteed, not to exceed $1,000,000,000. 

In addition, for administrative expenses to carry out the 
guaranteed loan program, not to exceed $3,725,000, which shall 
be transferred to and merged with the appropriation for Operations 
and Training. 

ADMINISTRATIVE PROVISIONS — MARITIME ADMINISTRATION 

Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, 
or occupancy involving Government property under control of the 
Maritime Administration, and payments received therefor shall be 
credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or 
occupancy for items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine 
Act, 1936, or otherwise, in excess of the appropriations and limita- 
tions contained in this Act or in any prior appropriation Act, and 
all receipts which otherwise would be deposited to the credit of 
said fund shall be covered into the Treasury as miscellaneous 
receipts. 

Commission for the Preservation of America's Heritage 

Abroad 

salaries and expenses 

For expenses for the Commission for the Preservation of 
America's Heritage Abroad, $250,000, as authorized by section 1303 
of Public Law 99-83. 

Commission on Civil Rights 

salaries and expenses 

For necessary expenses of the Commission on Civil Rights, 
including hire of passenger motor vehicles, $8,740,000: Provided, 
That not to exceed $50,000 may be used to employ consultants: 
Provided further, That none of the funds appropriated in this para- 
graph shall be used to employ in excess of four full-time individuals 
under Schedule C of the Excepted Service exclusive of one special 
assistant for each Commissioner: Provided further, That none of 
the funds appropriated in this paragraph shall be used to reimburse 
Commissioners for more than 75 billable days, with the exception 
of the chairperson who is permitted 125 billable days. 
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Commission on Immigration Reform 

salaries and expenses 

For necessary expenses of the Commission on Immigration 
Reform pursuant to section 141(f) of the Immigration Act of 1990, 
$459,000 to remain available until expended. 

Commission on Security and Cooperation in Europe 

salaries and expenses 

For necessary expenses of the Commission on Security and 
Cooperation in Europe, as authorized by Public Law 94-304, 
$1,090,000, to remain available until expended as authorized by 
section 3 of Public Law 99-7. 

Equal Employment Opportunity Commission 

salaries and expenses 

For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 621-634), the Americans 
with Disabilities Act of 1990, and the Civil Rights Act of 1991, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343(b); non-monetary 
awards to private citizens; and not to exceed $27,500,000 for pay- 
ments to State and local enforcement agencies for services to the 
Commission pursuant to title VII of the Civil Rights Act of 1964, 
as amended, sections 6 and 14 of the Age Discrimination in Employ- 
ment Act, the Americans with Disabilities Act of 1990, and the 
Civil Rights Act of 1991; $242,000,000: Provided, That the Commis- 
sion is authorized to make available for official reception and 
representation expenses not to exceed $2,500 from available funds. 

Federal Communications Commission 

salaries and expenses 

For necessary expenses of the Federal Communications 
Commission, as authorized by law, including uniforms and allow- 
ances therefor, as authorized by 5 U.S.C. 5901-02; not to exceed 
$600,000 for land and structure; not to exceed $500,000 for improve- 
ment and care of grounds and repair to buildings; not to exceed 
$4,000 for official reception and representation expenses; purchase 
(not to exceed 16) and hire of motor vehicles; special counsel fees; 
and services as authorized by 5 U.S.C. 3109; $186,514,000, of which 
not to exceed $300,000 shall remain available until September 
30, 1999, for research and policy studies: Provided, That 
$162,523,000 of offsetting collections shall be assessed and collected 
pursuant to section 9 of title I of the Communications Act of 
1934, as amended, and shall be retained and used for necessary 
expenses in this appropriation, and shall remain available until 
expended: Provided further, That the sum herein appropriated shall 
be reduced as such offsetting collections are received during fiscal 
year 1998 so as to result in a final fiscal year 1998 appropriation 
estimated at $23,991,000: Provided further, That any offsetting 
collections received in excess of $162,523,000 in fiscal year 1998 
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shall remain available until expended, but shall not be available 
for obligation until October 1, 1998. 

Federal Maritime Commission 

salaries and expenses 

For necessary expenses of the Federal Maritime Commission 
as authorized by section 201(d) of the Merchant Marine Act, 1936, 
as amended (46 U.S.C. App. 1111), including services as authorized 
by 5 U.S.C. 3109; hire of passenger motor vehicles as authorized 
by 31 U.S.C. 1343(b); and uniforms or allowances therefor, as 
authorized by 5 U.S.C. 5901-5902; $14,000,000: Provided, That 
not to exceed $2,000 shall be available for official reception and 
representation expenses. 

Federal Trade Commission 

salaries and expenses 

For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of pas- 
senger motor vehicles; and not to exceed $2,000 for official reception 
and representation expenses; $88,500,000: Provided, That not to 
exceed $300,000 shall be available for use to contract with a person 
or persons for collection services in accordance with the terms 
of 31 U.S.C. 3718, as amended: Provided further, That notwithstand- 
ing any other provision of law, not to exceed $70,000,000 of offset- 
ting collections derived from fees collected for premerger notification 
filings under the Hart-Scott-Rodino Antitrust Improvements Act 
of 1976 (15 U.S.C. 18(a)) shall be retained and used for necessary 
expenses in this appropriation, and shall remain available until 
expended: Provided further, That the sum herein appropriated from 
the general fund shall be reduced as such offsetting collections 
are received during fiscal year 1998, so as to result in a final 
fiscal year 1998 appropriation from the general fund estimated 
at not more than $18,500,000, to remain available until expended: 
Provided further, That any fees received in excess of $70,000,000 
in fiscal year 1998 shall remain available until expended, but shall 
not be available for obligation until October 1, 1998: Provided 
further, That none of the funds made available to the Federal 
Trade Commission shall be available for obligation for expenses 
authorized by section 151 of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991 (Public Law 102-242; 105 Stat. 
2282-2285). 

Gambling Impact Study Commission 

salaries and expenses 

For necessary expenses of the National Gambling Impact Study 
Commission, $1,000,000, to remain available until expended. 
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Legal Services Corporation 

payment to the legal services corporation 

For payment to the Legal Services Corporation to carry out 
the purposes of the Legal Services Corporation Act of 1974, as 
amended, $283,000,000, of which $274,400,000 is for basic field 
programs and required independent audits; $1,500,000 is for the 
Office of Inspector General, of which such amounts as may be 
necessary may be used to conduct additional audits of recipients; 
and $7,100,000 is for management and administration. 

ADMINISTRATIVE PROVISIONS — LEGAL SERVICES CORPORATION 

Sec. 501. (a) Continuation of Competitive Selection 
Process. — None of the funds appropriated in this Act to the Legal 
Services Corporation may be used to provide financial assistance 
to any person or entity except through a competitive selection 
process conducted in accordance with regulations promulgated by 
the Corporation in accordance with the criteria set forth in sub- 
sections (c), (d), and (e) of section 503 of Public Law 104-134 
(110 Stat. 1321-52 et seq.). 

(b) Inapplicability of Certain Procedures. — Sections 
1007(a)(9) and 1011 of the Legal Services Corporation Act (42 
U.S.C. 2996f(a)(9) and 2996j) shall not apply to the provision, denial, 
suspension, or termination of any financial assistance using funds 
appropriated in this Act. 

(c) Additional Procedures. — If, during any term of a grant 
or contract awarded to a recipient by the Legal Services Corporation 
under the competitive selection process referred to in subsection 
(a) and applicable Corporation regulations, the Corporation finds, 
after notice and opportunity for the recipient to be heard, that 
the recipient has failed to comply with any requirement of the 
Legal Services Corporation Act (42 U.S.C. 2996 et seq.), this Act, 
or any other applicable law relating to funding for the Corporation, 
the Corporation may terminate the grant or contract and institute 
a new competitive selection process for the area served by the 
recipient, notwithstanding the terms of the recipient's grant or 
contract. 

Sec. 502. (a) Continuation of Requirements and Restric- 
tions. — None of the funds appropriated in this Act to the Legal 
Services Corporation shall be expended for any purpose prohibited 
or limited by, or contrary to any of the provisions of — 

(1) sections 501, 502, 505, 506, and 507 of Public Law 
104-134 (110 Stat. 1321-51 et seq.), and all funds appropriated 
in this Act to the Legal Services Corporation shall be subject 
to the same terms and conditions as set forth in such sections, 
except that all references in such sections to 1995 and 1996 
shall be deemed to refer instead to 1997 and 1998, respectively; 
and 

(2) section 504 of Public Law 104-134 (110 Stat. 1321- 
53 et seq.), and all funds appropriated in this Act to the 
Legal Services Corporation shall be subject to the same terms 
and conditions set forth in such section, except that — 

(A) subsection (c) of such section 504 shall not apply; 
Applicability. (B) paragraph (3) of section 508(b) of Public Law 104- 

134 (110 Stat. 1321-58) shall apply with respect to the 
requirements of subsection (a)(13) of such section 504, 
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except that all references in such section 508(b) to the 
date of enactment shall be deemed to refer to April 26, 
1996; and 

(C) subsection (a)(ll) of such section 504 shall not 
be construed to prohibit a recipient from using funds 
derived from a source other than the Corporation to provide 
related legal assistance to — 

(i) an alien who has been battered or subjected 
to extreme cruelty in the United States by a spouse 
or a parent, or by a member of the spouse's or parent's 
family residing in the same household as the alien 
and the spouse or parent consented or acquiesced to 
such battery or cruelty; or 

(ii) an alien whose child has been battered or sub- 
jected to extreme cruelty in the United States by a 
spouse or parent of the alien (without the active partici- 
pation of the alien in the battery or extreme cruelty), 
or by a member of the spouse's or parent's family 
residing in the same household as the alien and the 
spouse or parent consented or acquiesced to such 
battery or cruelty, and the alien did not actively partici- 
pate in such battery or cruelty. 

(b) Definitions. — For purposes of subsection (a)(2)(C): 

(1) The term "battered or subjected to extreme cruelty" 
has the meaning given such term under regulations issued 
pursuant to subtitle G of the Violence Against Women Act 
of 1994 (Public Law 103-322; 108 Stat. 1953). 

(2) The term "related legal assistance" means legal assist- 
ance directly related to the prevention of, or obtaining of relief 
from, the battery or cruelty described in such subsection. 

Sec. 503. (a) Continuation of Audit Requirements. — The Applicability, 
requirements of section 509 of Public Law 104-134 (110 Stat. 1321- 
58 et seq.), other than subsection (1) of such section, shall apply 
during fiscal year 1998. 

(b) Requirement of Annual Audit. — An annual audit of each 
person or entity receiving financial assistance from the Legal Serv- 
ices Corporation under this Act shall be conducted during fiscal 
year 1998 in accordance with the requirements referred to in sub- 
section (a). 

Sec. 504. (a) Debarment. — The Legal Services Corporation 
may debar a recipient, on a showing of good cause, from receiving 
an additional award of financial assistance from the Corporation. 
Any such action to debar a recipient shall be instituted after the 
Corporation provides notice and an opportunity for a hearing to 
the recipient. 

(b) Regulations. — The Legal Services Corporation shall 
promulgate regulations to implement this section. 

(c) Good Cause. — In this section, the term "good cause", used 
with respect to debarment, includes — 

(1) prior termination of the financial assistance of the 
recipient, under part 1640 of title 45, Code of Federal Regula- 
tions (or any similar corresponding regulation or ruling); 

(2) prior termination in whole, under part 1606 of title 
45, Code of Federal Regulations (or any similar corresponding 
regulation or ruling), of the most recent financial assistance 
received by the recipient, prior to date of the debarment deci- 
sion; 
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(3) substantial violation by the recipient of the statutory 
or regulatory restrictions that prohibit recipients from using 
financial assistance made available by the Legal Services Cor- 
poration or other financial assistance for purposes prohibited 
under the Legal Services Corporation Act (42 U.S.C. 2996 et 
seq.) or for involvement in any activity prohibited by, or 
inconsistent with, section 504 of Public Law 104-134 (110 Stat. 
1321-53 et seq.), section 502(a)(2) of Public Law 104-208 (110 
Stat. 3009-59 et seq.), or section 502(a)(2) of this Act; 

(4) knowing entry by the recipient into a subgrant, sub- 
contract, or other agreement with an entity that had been 
debarred by the Corporation; or 

(5) the filing of a lawsuit by the recipient, on behalf of 
the recipient, as part of any program receiving any Federal 
funds, naming the Corporation, or any agency or employee 
of a Federal, State, or local government, as a defendant. 

Applicability. Sec. 505. (a) Not later than January 1, 1998, the Legal Services 

Corporation shall implement a system of case information disclosure 
which shall apply to all basic field programs which receive funds 
from the Legal Services Corporation from funds appropriated in 
this Act. 

(b) Any basic field program which receives Federal funds from 
the Legal Services Corporation from funds appropriated in this 
Act must disclose to the public in written form, upon request, 
and to the Legal Services Corporation in semiannual reports, the 
following information about each case filed by its attorneys in 
any court: 

(1) The name and full address of each party to the legal 
action unless such information is protected by an order or 
rule of a court or by State or Federal law or revealing such 
information would put the client of the recipient of such Federal 
funds at risk of physical harm. 

(2) The cause of action in the case. 

(3) The name and address of the court in which the case 
was filed and the case number assigned to the legal action. 

(c) The case information disclosed in semiannual reports to 
the Legal Services Corporation shall be subject to disclosure under 
section 552 of title 5, United States Code. 

Sec. 506. In establishing the income or assets of an individual 
who is a victim of domestic violence, under section 1007(a)(2) of 
the Legal Services Corporation Act (42 U.S.C. 2996f(a)(2)), to deter- 
mine if the individual is eligible for legal assistance, a recipient 
described in such section shall consider only the assets and income 
of the individual, and shall not include any jointly held assets. 

Marine Mammal Commission 

salaries and expenses 

For necessary expenses of the Marine Mammal Commission 
as authorized by title II of Public Law 92-522, as amended, 
$1,185,000. 
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Securities and Exchange Commission 

salaries and expenses 

For necessary expenses for the Securities and Exchange 
Commission, including services as authorized by 5 U.S.C. 3109, 
the rental of space (to include multiple year leases) in the District 
of Columbia and elsewhere, and not to exceed $3,000 for official 
reception and representation expenses, $283,000,000, of which not 
to exceed $10,000 may be used toward funding a permanent sec- 
retariat for the International Organization of Securities Commis- 
sions, and of which not to exceed $100,000 shall be available for 
expenses for consultations and meetings hosted by the Commission 
with foreign governmental and other regulatory officials, members 
of their delegations, appropriate representatives and staff to 
exchange views concerning developments relating to securities mat- 
ters, development and implementation of cooperation agreements 
concerning securities matters and provision of technical assistance 
for the development of foreign securities markets, such expenses 
to include necessary logistic and administrative expenses and the 
expenses of Commission staff and foreign invitees in attendance 
at such consultations and meetings including: (1) such incidental 
expenses as meals taken in the course of such attendance; (2) 
any travel and transportation to or from such meetings; and (3) 
any other related lodging or subsistance: Provided, That fees and 
charges authorized by sections 6(b)(4) of the Securities Act of 1933 
(15 U.S.C. 77f(b)(4)) and 31(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78ee(d)) shall be credited to this account as offset- 
ting collections: Provided further, That not to exceed $249,523,000 
of such offsetting collections shall be available until expended for 
necessary expenses of this account: Provided further, That the total 
amount appropriated from the general fund for fiscal year 1998 
under this heading shall be reduced as all such offsetting fees 
are deposited to this appropriation so as to result in a final total 
fiscal year 1998 appropriation from the general fund estimated 
at not more than $33,477,000. 

Small Business Administration 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 103-403, 
including hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official reception 
and representation expenses, $254,200,000, of which: $3,000,000 
shall be available for a grant to Lackawanna County, Pennsylvania 
for infrastructure development to assist in small business develop- 
ment; $3,000,000 shall be available for a grant to the NTTC at 
Wheeling Jesuit University to continue the outreach program to 
assist small business development; $2,000,000 shall be for a grant 
to Western Carolina University to develop a facility to assist in 
small business and rural economic development; $1,500,000 shall 
be available for a grant to the State University of New York 
to develop a facility and operate the Institute of Entrepreneurship 
for small business and workforce development; $1,000,000 shall 
be for a grant for the Genesis Small Business Incubator Facility, 
Fayetteville, Arkansas; and $500,000 shall be available for a 
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continuation grant to the Center for Entrepreneurial Opportunity 
in Greensburg, Pennsylvania, to provide for small business consult- 
ing and assistance: Provided, That the Administrator is authorized 
to charge fees to cover the cost of publications developed by the 
Small Business Administration, and certain loan servicing activities: 
Provided further, That, notwithstanding 31 U.S.C. 3302, revenues 
received from all such activities shall be credited to this account, 
to be available for carrying out these purposes without further 
appropriations: Provided further, That $75,800,000 shall be avail- 
able to fund grants for performance in fiscal year 1998 or fiscal 
year 1999 as authorized by section 21 of the Small Business Act, 
as amended. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11), as amended by Public Law 
100-504, $10,000,000. 

BUSINESS LOANS PROGRAM ACCOUNT 

For the cost of guaranteed loans, $181,232,000, as authorized 
by 15 U.S.C. 631 note, of which $45,000,000 shall remain available 
until September 30, 1999: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That during fiscal year 1998, commitments to guarantee loans 
under section 503 of the Small Business Investment Act of 1958, 
as amended, shall not exceed the amount of financings authorized 
under section 20(n)(2)(B) of the Small Business Act, as amended: 
Provided further, That during fiscal year 1998, commitments for 
general business loans authorized under section 7(a) of the Small 
Business Act, as amended, shall not exceed $10,000,000,000 without 
prior notification of the Committees on Appropriations of the House 
of Representatives and Senate in accordance with section 605 of 
this Act. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $94,000,000, which may be trans- 
ferred to and merged with the appropriations for Salaries and 
Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 

For the cost of direct loans authorized by section 7(b) of the 
Small Business Act, as amended, $23,200,000, to remain available 
until expended: Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

In addition, for administrative expenses to carry out the direct 
loan program, $150,000,000, including not to exceed $500,000 for 
the Office of Inspector General of the Small Business Administra- 
tion for audits and reviews of disaster loans and the disaster loan 
program, and said sums shall be transferred to and merged with 
appropriations for the Office of Inspector General. 
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SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the "Surety Bond Guarantees 
Revolving Fund", authorized by the Small Business Investment 
Act, as amended, $3,500,000, to remain available without fiscal 
year limitation as authorized by 15 U.S.C. 631 note. 

ADMINISTRATIVE PROVISION — SMALL BUSINESS ADMINISTRATION 

Not to exceed 5 percent of any appropriation made available 
for the current fiscal year for the Small Business Administration 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 10 percent 
by any such transfers: Provided, That any transfer pursuant to 
this paragraph shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 

State Justice Institute 

salaries and expenses 

For necessary expenses of the State Justice Institute, as author- 
ized by the State Justice Institute Authorization Act of 1992 (Public 
Law 102-572 (106 Stat. 4515-4516)), $6,850,000, to remain avail- 
able until expended: Provided, That not to exceed $2,500 shall 
be available for official reception and representation expenses. 

TITLE VI— GENERAL PROVISIONS 

Sec. 601. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes not authorized 
by the Congress. 

Sec. 602. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 603. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, Public 
pursuant to 5 U.S.C. 3109, shall be limited to those contracts mformatl ° 
where such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive order issued pursuant to 
existing law. 

Sec. 604. If any provision of this Act or the application of 
such provision to any person or circumstances shall be held invalid, 
the remainder of the Act and the application of each provision 
to persons or circumstances other than those as to which it is 
held invalid shall not be affected thereby. 

Sec. 605. (a) None of the funds provided under this Act, or 
provided under previous appropriations Acts to the agencies funded 
by this Act that remain available for obligation or expenditure 
in fiscal year 1998, or provided from any accounts in the Treasury 
of the United States derived by the collection of fees available 
to the agencies funded by this Act, shall be available for obligation 
or expenditure through a reprogramming of funds which: (1) creates 
new programs; (2) eliminates a program, project, or activity; (3) 
increases funds or personnel by any means for any project or 
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activity for which funds have been denied or restricted; (4) relocates 
an office or employees; (5) reorganizes offices, programs, or activi- 
ties; or (6) contracts out or privatizes any functions, or activities 
presently performed by Federal employees; unless the Appropria- 
tions Committees of both Houses of Congress are notified 15 days 
in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act, or provided 
under previous appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
year 1998, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or 
expenditure for activities, programs, or projects through a 
reprogramming of funds in excess of $500,000 or 10 percent, which- 
ever is less, that: (1) augments existing programs, projects, or 
activities; (2) reduces by 10 percent funding for any existing pro- 
gram, project, or activity, or numbers of personnel by 10 percent 
as approved by Congress; or (3) results from any general savings 
from a reduction in personnel which would result in a change 
in existing programs, activities, or projects as approved by Congress; 
unless the Appropriations Committees of both Houses of Congress 
are notified 15 days in advance of such reprogramming of funds. 

Sec. 606. None of the funds made available in this Act may 
be used for the construction, repair (other than emergency repair), 
overhaul, conversion, or modernization of vessels for the National 
Oceanic and Atmospheric Administration in shipyards located out- 
side of the United States. 

Sec. 607. (a) Purchase of American-Made Equipment and 
Products. — It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) Notice Requirement. — In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

(c) Prohibition of Contracts With Persons Falsely Label- 
ing Products as Made in America. — If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a "Made in America" inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 608. None of the funds made available in this Act may 
be used to implement, administer, or enforce any guidelines of 
the Equal Employment Opportunity Commission covering harass- 
ment based on religion, when it is made known to the Federal 
entity or official to which such funds are made available that 
such guidelines do not differ in any respect from the proposed 
guidelines published by the Commission on October 1, 1993 (58 
Fed. Reg. 51266). 

Sec. 609. None of the funds appropriated or otherwise made 
available by this Act may be obligated or expended to pay for 
any cost incurred for: (1) opening or operating any United States 
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diplomatic or consular post in the Socialist Republic of Vietnam 
that was not operating on July 11, 1995; (2) expanding any United 
States diplomatic or consular post in the Socialist Republic of Viet- 
nam that was operating on July 11, 1995; or (3) increasing the 
total number of personnel assigned to United States diplomatic 
or consular posts in the Socialist Republic of Vietnam above the 
levels existing on July 11, 1995, unless the President certifies 
within 60 days the following: 

(A) Based upon all information available to the United 
States Government, the Government of the Socialist Republic 
of Vietnam is fully cooperating in good faith with the United 
States in the following: 

(i) Resolving discrepancy cases, live sightings, and field 
activities. 

(ii) Recovering and repatriating American remains. 

(iii) Accelerating efforts to provide documents that will 
help lead to fullest possible accounting of prisoners of war 
and missing in action. 

(iv) Providing further assistance in implementing tri- 
lateral investigations with Laos. 

(B) The remains, artifacts, eyewitness accounts, archival 
material, and other evidence associated with prisoners of war 
and missing in action recovered from crash sites, military 
actions, and other locations in Southeast Asia are being thor- 
oughly analyzed by the appropriate laboratories with the intent 
of providing surviving relatives with scientifically defensible, 
legal determinations of death or other accountability that are 
fully documented and available in unclassified and unredacted 
form to immediate family members. 

Sec. 610. None of the funds made available by this Act may 
be used for any United Nations undertaking when it is made 
known to the Federal official having authority to obligate or expend 
such funds: (1) that the United Nations undertaking is a peacekeep- 
ing mission; (2) that such undertaking will involve United States 
Armed Forces under the command or operational control of a foreign 
national; and (3) that the President's military advisors have not 
submitted to the President a recommendation that such involvement 
is in the national security interests of the United States and the 
President has not submitted to the Congress such a recommenda- 
tion. 

Sec. 611. None of the funds made available in this Act shall 
be used to provide the following amenities or personal comforts 
in the Federal prison system — 

(1) in-cell television viewing except for prisoners who are 
segregated from the general prison population for their own 
safety; 

(2) the viewing of R, X, and NC-17 rated movies, through 
whatever medium presented; 

(3) any instruction (live or through broadcasts) or training 
equipment for boxing, wrestling, judo, karate, or other martial 
art, or any bodybuilding or weightlifting equipment of any 
sort; 

(4) possession of in-cell coffee pots, hot plates or heating 
elements; or 

(5) the use or possession of any electric or electronic musical 
instrument. 
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Sec. 612. None of the funds made available in title II for 
the National Oceanic and Atmospheric Administration (NOAA) 
under the headings "Operations, Research, and Facilities" and 
"Procurement, Acquisition and Construction" may be used to imple- 
ment sections 603, 604, and 605 of Public Law 102-567: Provided, 
That NOAA may develop a modernization plan for its fisheries 
research vessels that takes fully into account opportunities for 
contracting for fisheries surveys. 

Sec. 613. Any costs incurred by a Department or agency funded 
under this Act resulting from personnel actions taken in response 
to funding reductions included in this Act shall be absorbed within 
the total budgetary resources available to such Department or 
agency: Provided, That the authority to transfer funds between 
appropriations accounts as may be necessary to carry out this 
section is provided in addition to authorities included elsewhere 
in this Act: Provided further, That use of funds to carry out this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Pornography. Sec. 614. None of the funds made available in this Act to 

the Federal Bureau of Prisons may be used to distribute or make 
available any commercially published information or material to 
a prisoner when it is made known to the Federal official having 
authority to obligate or expend such funds that such information 
or material is sexually explicit or features nudity. 

Sec. 615. Of the funds appropriated in this Act under the 
heading "Office of Justice Programs — state and local law 
enforcement assistance", not more than 90 percent of the amount 
to be awarded to an entity under the Local Law Enforcement 
Block Grant shall be made available to such an entity when it 
is made known to the Federal official having authority to obligate 
or expend such funds that the entity that employs a public safety 
officer (as such term is defined in section 1204 of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968) does not 
provide such a public safety officer who retires or is separated 
from service due to injury suffered as the direct and proximate 
result of a personal injury sustained in the line of duty while 
responding to an emergency situation or a hot pursuit (as such 
terms are defined by State law) with the same or better level 
of health insurance benefits at the time of retirement or separation 
as they received while on duty. 

Sec. 616. (a) None of the funds made available in this Act 
may be used to issue or renew a fishing permit or authorization 
for any fishing vessel of the United States greater than 165 feet 
in registered length or of more than 750 gross registered tons, 
and that has an engine or engines capable of producing a total 
of more than 3,000 shaft horsepower — 

(1) as specified in the permit application required under 
part 648.4(a)(5) of title 50, Code of Federal Regulations, part 
648.12 of title 50, Code of Federal Regulations, and the 
authorization required under part 648.80(d)(2) of title 50, Code 
of Federal Regulations, to engage in fishing for Atlantic 
mackerel or herring (or both) under the Magnuson-Stevens 
Fishery Conservation and Management Act (16 U.S.C. 1801 
et seq.); or 
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(2) that would allow such a vessel to engage in the catching, 
taking, or harvesting of fish in any other fishery within the 
exclusive economic zone of the United States (except territories), 
unless a certificate of documentation had been issued for the 
vessel and endorsed with a fishery endorsement that was effec- 
tive on September 25, 1997 and such fishery endorsement was 
not surrendered at any time thereafter. 

(b) Any fishing permit or authorization issued or renewed prior 
to the date of the enactment of this Act for a fishing vessel to 
which the prohibition in subsection (a)(1) applies that would allow 
such vessel to engage in fishing for Atlantic mackerel or herring 
(or both) during fiscal year 1998 shall be null and void, and none 
of the funds made available in this Act may be used to issue 
a fishing permit or authorization that would allow a vessel whose 
permit or authorization was made null and void pursuant to this 
subsection to engage in the catching, taking, or harvesting of fish 
in any other fishery within the exclusive economic zone of the 
United States. 

Sec. 617. During fiscal year 1998 and in any fiscal year there- 18USC3006A 
after, the court, in any criminal case (other than a case in which note - 
the defendant is represented by assigned counsel paid for by the 
public) pending on or after the date of the enactment of this Act, 
may award to a prevailing party, other than the United States, 
a reasonable attorney's fee and other litigation expenses, where 
the court finds that the position of the United States was vexatious, 
frivolous, or in bad faith, unless the court finds that special cir- 
cumstances make such an award unjust. Such awards shall be 
granted pursuant to the procedures and limitations (but not the 
burden of proof) provided for an award under section 2412 of title 
28, United States Code. To determine whether or not to award 
fees and costs under this section, the court, for good cause shown, 
may receive evidence ex parte and in camera (which shall include 
the submission of classified evidence or evidence that reveals or 
might reveal the identity of an informant or undercover agent 
or matters occurring before a grand jury) and evidence or testimony 
so received shall be kept under seal. Fees and other expenses 
awarded under this provision to a party shall be paid by the 
agency over which the party prevails from any funds made available 
to the agency by appropriation. No new appropriations shall be 
made as a result of this provision. 

Sec. 618. None of the funds provided by this Act shall be 
available to promote the sale or export of tobacco or tobacco prod- 
ucts, or to seek the reduction or removal by any foreign country 
of restrictions on the marketing of tobacco or tobacco products, 
except for restrictions which are not applied equally to all tobacco 
or tobacco products of the same type. 

Sec. 619. None of the funds made available in this Act may 
be used to pay the expenses of an election officer appointed by 
a court to oversee an election of any officer or trustee for the 
International Brotherhood of Teamsters. 

Sec. 620. The second proviso of the second paragraph under 
the heading "office of the chief signal officer." in the Act 
entitled "An Act Making appropriations for the support of the 
Regular and Volunteer Army for the fiscal year ending June thirti- 
eth, nineteen hundred and one", approved May 26, 1900 (31 Stat. 
206; ch. 586; 47 U.S.C. 17), is repealed. 



Ill STAT. 2520 



PUBLIC LAW 105-119— NOV. 26, 1997 



Jean-Bertrand 
Aristide. 
Anthony Lake. 
Rene Preval. 

Jean-Joseph 
Exume. 



Sec. 621. (a) None of the funds appropriated or otherwise 
made available in this Act shall be used to issue visas to any 
person who — 

Name listing. (1) has been credibly alleged to have ordered, carried out, 

or materially assisted in the extrajudicial and political killings 
of Antoine Izmery, Guy Malary, Father Jean-Marie Vincent, 
Pastor Antoine Leroy, Jacques Fleurival, Mireille Durocher 
Bertin, Eugene Baillergeau, Michelange Hermann, Max 
Mayard, Romulus Dumarsais, Claude Yves Marie, Mario 
Beaubrun, Leslie Grimar, Joseph Chilove, Michel Gonzalez, 
and Jean-Hubert Feuille; 

(2) has been included in the list presented to former 
President Jean-Bertrand Aristide by former National Security 
Council Advisor Anthony Lake in December 1995, and acted 
upon by President Rene Preval; 

(3) was sought for an interview by the Federal Bureau 
of Investigation as part of its inquiry into the March 28, 1995, 
murder of Mireille Durocher Bertin and Eugene Baillergeau, 
Jr., and was credibly alleged to have ordered, carried out, 
or materially assisted in those murders, per a June 28, 1995, 
letter to the then Minister of Justice of the Government of 
Haiti, Jean-Joseph Exume; 

(4) was a member of the Haitian High Command during 
the period 1991 through 1994, and has been credibly alleged 
to have planned, ordered, or participated with members of 
the Haitian Armed Forces in — 

(A) the September 1991 coup against any person who 
was a duly elected government official of Haiti (or a mem- 
ber of the family of such official), or 

(B) the murders of thousands of Haitians during the 
period 1991 through 1994; or 

(5) has been credibly alleged to have been a member of 
the paramilitary organization known as FRAPH who planned, 
ordered, or participated in acts of violence against the Haitian 
people. 

(b) Exemption. — Subsection (a) shall not apply if the Secretary 
of State finds, on a case-by-case basis, that the entry into the 
United States of a person who would otherwise be excluded under 
this section is necessary for medical reasons or such person has 
cooperated fully with the investigation of these political murders. 
If the Secretary of State exempts any such person, the Secretary 
shall notify the appropriate congressional committees in writing. 
Records. (c) Reporting Requirement. — (1) The United States chief of 

mission in Haiti shall provide the Secretary of State a list of 
those who have been credibly alleged to have ordered or carried 
out the extrajudicial and political killings mentioned in paragraph 
(1) of subsection (a). 

(2) The Secretary of State shall submit the list provided under 
paragraph (1) to the appropriate congressional committees not later 
than 3 months after the date of enactment of this Act. 

(3) The Secretary of State shall submit to the appropriate 
congressional committees a list of aliens denied visas, and the 
Attorney General shall submit to the appropriate congressional 
committees a list of aliens refused entry to the United States 
as a result of this provision. 

(4) The Secretary of State shall submit a report under this 
subsection not later than 6 months after the date of enactment 
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of this Act and not later than March 1 of each year thereafter 
as long as the Government of Haiti has not completed the investiga- 
tion of the extrajudicial and political killings and has not prosecuted 
those implicated for the killings specified in paragraph (1) of sub- 
section (a). 

(d) Definition. — In this section, the term "appropriate congres- 
sional committees" means the Committee on International Relations 
and the Committee on Appropriations of the House of Representa- 
tives and the Committee on Foreign Relations and the Committee 
on Appropriations of the Senate. 

Sec. 622. Section 3006 of the Balanced Budget Act of 1997 
(Public Law 105-33; 111 Stat. 251, 269) is hereby repealed. This 47 USC 254 note, 
section shall be deemed a section of the Balanced Budget Act 
of 1997 for the purposes of section 10213 of that Act (111 Stat. 
712), and shall be scored pursuant to paragraph (2) of such section. 

Sec. 623. Report on Universal Service under the Tele- 
communications Act of 1996. — (a) The Federal Communications 
Commission shall undertake a review of the implementation by 
the Commission of the provisions of the Telecommunications Act 
of 1996 (Public Law 104-104) relating to universal service. Such 
review shall be completed and submitted to the Congress no later 
than April 10, 1998. 

(b) The report required under subsection (a) shall provide a 
detailed description of the extent to which the Commission 
interpretations reviewed under paragraphs (1) through (5) are 
consistent with the plain language of the Communications Act 
of 1934 (47 U.S.C. 151 et seq.), as amended by the Telecommuni- 
cations Act of 1996, and shall include a review of — 

(1) the definitions of "information service", "local exchange 
carrier", "telecommunications", "telecommunications service", 
"telecommunications carrier", and "telephone exchange service" 
that were added to section 3 of the Communications Act of 
1934 (47 U.S.C. 153) by the Telecommunications Act of 1996 
and the impact of the Commission's interpretation of those 
definitions on the current and future provision of universal 
service to consumers in all areas of the Nation, including high 
cost and rural areas; 

(2) the application of those definitions to mixed or hybrid 
services and the impact of such application on universal service 
definitions and support, and the consistency of the Commis- 
sion's application of those definitions, including with respect 
to Internet access under section 254(h) of the Communications 
Act of 1934 (47 U.S.C. 254(h)); 

(3) who is required to contribute to universal service under 
section 254(d) of the Communications Act of 1934 (47 U.S.C. 
254(d)) and related existing Federal universal service support 
mechanisms, and of any exemption of providers or exclusion 
of any service that includes telecommunications from such 
requirement or support mechanisms; 

(4) who is eligible under sections 254(e), 254(h)(1), and 
254(h)(2) of the Communications Act of 1934 (47 U.S.C. 254(e), 
254(h)(1), and 254(h)(2)) to receive specific Federal universal 
service support for the provision of universal service, and the 
consistency with which the Commission has interpreted each 
of those provisions of section 254; and 
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(5) the Commission's decisions regarding the percentage 
of universal service support provided by Federal mechanisms 
and the revenue base from which such support is derived. 
Sec. 624. Section 6(d)(1) of the National Foundation on the 
Arts and the Humanities Act of 1965 (20 U.S.C. 955(d)(1)) is 
amended by striking the word "fourteen" and inserting in lieu 
thereof "eight". 

Sec. 625. (a) Section 814(g)(1) of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 1987 (22 U.S.C. 2291 
note) is amended by striking "$325,000" and inserting "$370,000". 

(b) Section 814(i) of such section is amended by striking 
"September 30, 1997" and inserting "September 30, 1999". 

Sec. 626. (a) In General. — Notwithstanding any provision of 
the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.), the Administrator of General Services shall 
convey, to any person that acquires an interest in the Naval Petro- 
leum Reserve Numbered 1 (Elk Hills) under subtitle B of title 
XXXIV of the National Defense Authorization Act for Fiscal Year 
1996 (110 Stat. 631), not to exceed 318 motor vehicles that are 
leased for use at that reserve on November 6, 1997. 

(b) Procedures and Requirements. — Any conveyance of motor 
vehicles under this section shall be made — 

(1) after payment to the United States of consideration 
equal to the fair market value of the motor vehicles; and 

(2) under procedures, terms, and conditions that shall be 
established by negotiation between the Administrator of Gen- 
eral Services and the person to whom the motor vehicles are 
conveyed. 

(c) Treatment of Proceeds. — Amounts received by the United 
States as consideration for motor vehicles conveyed under this 
section shall be retained in the General Supply Fund and available 
in the same manner as are increments for estimated replacement 
cost of motor vehicles under section 211(d)(2) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 491(d)(2)). 

Sec. 627. Section 19(a) of the Indian Gaming Regulatory Act 
(25 U.S.C. 2718(a)) is amended to read as follows: 

"(a) Subject to section 18, there are authorized to be appro- 
priated, for fiscal year 1998, and for each fiscal year thereafter, 
an amount equal to the amount of funds derived from the assess- 
ments authorized by section 18(a).". 
Clarence P. Sec. 628. Notwithstanding the failure of Clarence P. Stewart 

Stewart. 0 f Broadway, North Carolina, to file a timely appeal of his wrongful 

dismissal, during a reduction in force, from the Department of 
Agriculture as a State Executive Director for the former Agricultural 
Stabilization and Conservation Service of the Department, the Sec- 
retary of Agriculture shall cause Clarence P. Stewart to be afforded 
relief that is fully commensurate with the relief afforded the simi- 
larly dismissed appellants in the case before the Merit Systems 
Protection Board styled Blalock v. Department of Agriculture, 28 
M.S.P.R. 17 (1985). 

Sec. 629. Funds made available under Public Law 103-112 
for the purposes of section 2007 of the Social Security Act shall 
be considered "qualified nonprivate funds" for the purposes of sec- 
tion 103(13)(B) of the Small Business Investment Act of 1958 (15 
U.S.C. 662(13)(B)); provided such funds were invested on or before 
July 1, 1995 in a licensee that was licensed prior to July 1, 1990 
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under section 301 of the Small Business Investment Act of 1958 
(15 U.S.C. 681). 

Sec. 630. Section 332 of the Act making appropriations for 
the Department of the Interior and related agencies for the fiscal 
year ending September 30, 1998, and for other purposes, H.R. 
2107 (105th Congress, 1st Session), is amended as follows — 

(1) after "October 1, 1997" strike ", or" and insert in lieu 
thereof "; those national forests"; and 

(2) after "court-ordered to revise" strike "," and insert in 
lieu thereof "; and the White Mountain National Forest". 

Sec. 631. Section 512(b) of Public Law 105-61 is amended 
by adding before the period: "unless the President announced his 
intent to nominate the individual prior to November 30, 1997". 

Sec. 632. (a) In General. — The Secretary of Energy shall — 

(1) convey, without consideration, to the Incorporated 
County of Los Alamos, New Mexico (in this section referred 
to as the "County"), or to the designee of the County, fee 
title to the parcels of land that are allocated for conveyance 
to the County in the agreement under subsection (e); and 

(2) transfer to the Secretary of the Interior, in trust for 
the Pueblo of San Ildefonso (in this section referred to as 
the "Pueblo"), administrative jurisdiction over the parcels that 
are allocated for transfer to the Secretary of the Interior in 
such agreement. 

(b) Preliminary Identification of Parcels of Land for 
Conveyance or Transfer. — (1) Not later than 90 days after the 
date of enactment of this Act, the Secretary of Energy shall submit 
to the congressional defense committees a report identifying the 
parcels of land under the jurisdiction or administrative control 
of the Secretary at or in the vicinity of Los Alamos National Labora- 
tory that are suitable for conveyance or transfer under this section. 

(2) A parcel is suitable for conveyance or transfer for purposes 
of paragraph (1) if the parcel — 

(A) is not required to meet the national security mission 
of the Department of Energy or will not be required for that 
purpose before the end of the 10-year period beginning on 
the date of enactment of this Act; 

(B) is likely to be conveyable or transferable, as the case 
may be, under this section not later than the end of such 
period; and 

(C) is suitable for use for a purpose specified in sub- 
section (h). 

(c) Review of Title. — (1) Not later than one year after the 
date of enactment of this Act, the Secretary shall submit to the 
congressional defense committees a report setting forth the results 
of a title search on each parcel of land identified as suitable for 
conveyance or transfer under subsection (b), including an analysis 
of any claims against or other impairments to the fee title to 
each such parcel. 

(2) In the period beginning on the date of the completion 
of the title search with respect to a parcel under paragraph (1) 
and ending on the date of the submittal of the report under that 
paragraph, the Secretary shall take appropriate actions to resolve 
the claims against or other impairments, if any, to fee title that 
are identified with respect to the parcel in the title search. 
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(d) Environmental Restoration. — (1) Not later than 21 
months after the date of enactment of this Act, the Secretary 
shall— 

(A) identify the environmental restoration or remediation, 
if any, that is required with respect to each parcel of land 
identified under subsection (b) to which the United States has 
fee title; 

(B) carry out any review of the environmental impact of 
the conveyance or transfer of each such parcel that is required 
under the provisions of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); and 

Reports. (C) submit to Congress a report setting forth the results 

of the activities under subparagraphs (A) and (B). 
(2) If the Secretary determines under paragraph (1) that a 
parcel described in paragraph (1)(A) requires environmental restora- 
tion or remediation, the Secretary shall, to the maximum extent 
practicable, complete the environmental restoration or remediation 
of the parcel not later than 10 years after the date of enactment 
of this Act. 

(e) Agreement for Allocation of Parcels. — As soon as prac- 
ticable after completing the review of titles to parcels of land 
under subsection (c), but not later than 90 days after the submittal 
of the report under subsection (d)(1)(C), the County and the Pueblo 
shall submit to the Secretary an agreement between the County 
and the Pueblo which allocates between the County and the Pueblo 
the parcels identified for conveyance or transfer under subsection 
(b). 

(f) Plan for Conveyance and Transfer. — (1) Not later than 
90 days after the date of the submittal to the Secretary of Energy 
of the agreement under subsection (e), the Secretary shall submit 
to the congressional defense committees a plan for conveying or 
transferring parcels of land under this section in accordance with 
the allocation specified in the agreement. 

(2) The plan under paragraph (1) shall provide for the comple- 
tion of the conveyance or transfer of parcels under this section 
not later than 9 months after the date of the submittal of the 
plan under that paragraph. 

(g) Conveyance or Transfer. — (1) Subject to paragraphs (2) 
and (3), the Secretary shall convey or transfer parcels of land 
in accordance with the allocation specified in the agreement submit- 
ted to the Secretary under subsection (e). 

(2) In the case of a parcel allocated under the agreement 
that is not available for conveyance or transfer in accordance with 
the requirement in subsection (f)(2) by reason of its requirement 
to meet the national security mission of the Department, the Sec- 
retary shall convey or transfer the parcel, as the case may be, 
when the parcel is no longer required for that purpose. 

(3) (A) In the case of a parcel allocated under the agreement 
that is not available for conveyance or transfer in accordance with 
such requirement by reason of requirements for environmental res- 
toration or remediation, the Secretary shall convey or transfer 
the parcel, as the case may be, upon the completion of the environ- 
mental restoration or remediation that is required with respect 
to the parcel. 

(B) If the Secretary determines that environmental restoration 
or remediation cannot reasonably be expected to be completed with 
respect to a parcel by the end of the 10-year period beginning 
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on the date of enactment of this Act, the Secretary shall not convey 
or transfer the parcel under this section. 

(h) Use of Conveyed or Transferred Land. — The parcels 
of land conveyed or transferred under this section shall be used 
for historic, cultural, or environmental preservation purposes, 
economic diversification purposes, or community self-sufficiency pur- 
poses. 

(i) Treatment of Conveyances and Transfers. — (1) The pur- 
pose of the conveyances and transfers under this section is to 
fulfill the obligations of the United States with respect to Los 
Alamos National Laboratory, New Mexico, under sections 91 and 
94 of the Atomic Energy Community Act of 1955 (42 U.S.C. 2391, 
2394). 

(2) Upon the completion of the conveyance or transfer of the 
parcels of land available for conveyance or transfer under this 
section, the Secretary shall make no further payments with respect 
to Los Alamos National Laboratory under section 91 or section 
94 of the Atomic Energy Community Act of 1955. 

(j) Repeal of Superseded Provision. — In the event of the 
enactment of the National Defense Authorization Act for Fiscal 
Year 1998 by reason of the approval of the President of the 
conference report to accompany the bill (H.R. 1119) of the 105th 
Congress, section 3165 of such Act is repealed. Ante, p. 2050. 

Sec. 633. Effective only for losses beginning March 1, 1997 Effective date, 
through the date of enactment of this Act, the Secretary of Agri- 
culture may use up to $6,000,000 from proceeds earned from the 
sale of grain in the disaster reserve established in the Agricultural 
Act of 1970 to implement a livestock indemnity program for losses 
from natural disasters pursuant to a Presidential or Secretarial 
declaration requested subsequent to enactment of Public Law 105- 
18 and prior to December 1, 1997, in a manner similar to cata- 
strophic loss coverage available for other commodities under 7 
U.S.C. 1508(b): Provided, That in administering a program 
described in the preceding sentence, the Secretary shall, to the 
extent practicable, utilize gross income and payment limitations 
conditions established for the Disaster Reserve Assistance Program 
for the 1996 crop year: Provided further, That the entire amount 
shall be available only to the extent an official budget request, 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided further, That the entire 
amount is designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 

Sec. 634. During fiscal year 1998, from funds available to 
the Department of Defense, up to $800,000 is available to the 
Department of Defense to compensate persons who have suffered 
documented commercial loss of cranberry crops in 1997 in the 
Mashpee or Falmouth bogs, located on the Quashnet and 
Coonamessett Rivers, respectively, as a result of the presence of 
ethylene dibromide (EDB) in or on cranberries from either of the 
plumes of EDB-contaminated groundwater known as "FS-28" and 
"FS-1" adjacent to the Massachusetts Military Reservation, Cape 
Cod, Massachusetts. 



Ill STAT. 2526 



PUBLIC LAW 105-119— NOV. 26, 1997 



TITLE VII— RESCISSIONS 
DEPARTMENT OF JUSTICE 
General Administration 
working capital fund 
(rescission) 

Of the unobligated balances available under this heading on 
September 30, 1997, $100,000,000 are rescinded. 

TITLE VIII— EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 

National Oceanic and Atmospheric Administration 
operations, research, and facilities 

For an additional amount for "Operations, Research, and 
Facilities", for emergency expenses to provide disaster assistance 
pursuant to section 312(a) of the Magnuson-Stevens Fishery Con- 
servation and Management Act for the Bristol Bay and Kuskokwim 
areas of Alaska, $7,000,000 to remain available until expended: 
Provided, That the entire amount is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended: Provided further, That the entire amount shall be 
available only to the extent that the Secretary of Commerce trans- 
mits a determination that there is a commercial fishery failure. 

This Act may be cited as the "Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1998". 

Approved November 26, 1997. 



LEGISLATIVE HISTORY— H.R. 2267 (S. 1022): 

HOUSE REPORTS: Nos. 105-207 (Comm. on Appropriations) and 105-405 (Comm. 
of Conference). 

SENATE REPORTS: No. 105-48, accompanying S. 1022 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

Sept. 24-26, 30, considered and passed House. 

Oct. 1, considered and passed Senate, amended, in lieu of S. 1022. 

Nov. 13, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 33 (1997): 

Nov. 26, Presidential statement. 

Dec. 2, President's special message on line item veto. 
FEDERAL REGISTER, Vol. 62 (1997): 

Dec. 3, Cancellation of item pursuant to the Line Item Veto Act. 
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Public Law 105-120 
105th Congress 

Joint Resolution 

Waiving certain enrollment requirements with respect to certain specified bills Nov. 26, 1997 

of the One Hundred Fifth Congress. [H.J. Res. 103] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 1 USC 106 note, 
of sections 106 and 107 of title 1, United States Code, are waived 
for the balance of the first session of the One Hundred Fifth 
Congress with respect to the printing (on parchment or otherwise) 
of the enrollment of any bill or joint resolution making general 
appropriations for the fiscal year ending on September 30, 1998, 
or continuing appropriations for the fiscal year ending on September 
30, 1998. The enrollment of any such bill or joint resolution shall 
be in such form as the Committee on House Oversight of the 
House of Representatives certifies to be a true enrollment. 

Approved November 26, 1997. 



LEGISLATIVE HISTORY— H.J. Res. 103: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Nov. 9, considered and passed House. 
Nov. 13, considered and passed Senate. 
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Nov. 26, 1997 
[S. 1026] 



Public Law 105-121 
105th Congress 

An Act 

To reauthorize the Export-Import Bank of the United States. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

12 USC 635 note. (a) Short Title. — This Act may be cited as the "Export-Import 

Bank Reauthorization Act of 1997". 
(b) Table of Contents. — 

Sec. 1. Short title; table of contents. 

Sec. 2. Extension of authority. 

Sec. 3. Tied aid credit fund authority. 

Sec. 4. Extension of authority to provide financing for the export of nonlethal de- 
fense articles or services the primary end use of which will be for civil- 
ian purposes. 

Sec. 5. Clarification of procedures for denying credit based on the national interest. 

Sec. 6. Administrative Counsel. 

Sec. 7. Advisory Committee for sub-Saharan Africa. 

Sec. 8. Increase in labor representation on the Advisory Committee of the Export- 
Import Bank. 

Sec. 9. Outreach to companies. 

Sec. 10. Clarification of the objectives of the Export-Import Bank. 
Sec. 11. Including child labor as a criterion for denying credit based on the national 
interest. 

Sec. 12. Prohibition relating to Russian transfers of certain missiles to the People's 
Republic of China. 

SEC. 2. EXTENSION OF AUTHORITY. 

(a) In General. — Section 7 of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635f) is amended by striking "until" and all 
that follows through "but" and inserting "until the close of business 
on September 30, 2001, but". 

12 USC 635f (b) Effective Date. — The amendment made by this section 

note - shall take effect on September 30, 1997. 

SEC. 3. TIED AID CREDIT FUND AUTHORITY. 

(a) Expenditures From Fund. — Section 10(c)(2) of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635i-3(c)(2)) is amended by 
striking "through" and all that follows through "1997". 

(b) Authorization. — Section 10(e) of such Act (12 U.S.C. 635i- 
3(e)) is amended by striking the first sentence and inserting the 
following: "There are authorized to be appropriated to the Fund 
such sums as may be necessary to carry out the purposes of this 
section.". 
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SEC. 4. EXTENSION OF AUTHORITY TO PROVIDE FINANCING FOR THE 
EXPORT OF NONLETHAL DEFENSE ARTICLES OR SERVICES 
THE PRIMARY END USE OF WHICH WILL BE FOR CP7ILIAN 
PURPOSES. 

Section 1(c) of Public Law 103-428 (12 U.S.C. 635 note; 108 
Stat. 4376) is amended by striking "1997" and inserting "2001". 

SEC. 5. CLARIFICATION OF PROCEDURES FOR DENYING CREDIT 
BASED ON THE NATIONAL INTEREST. 

Section 2(b)(1)(B) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)(B)) is amended— 

(1) in the last sentence, by inserting ", after consultation 
with the Committee on Banking and Financial Services of 
the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate," after "President"; 
and 

(2) by adding at the end the following: "Each such deter- 
mination shall be delivered in writing to the President of the 
Bank, shall state that the determination is made pursuant 
to this section, and shall specify the applications or categories 
of applications for credit which should be denied by the Bank 
in furtherance of the national interest.". 

SEC. 6. ADMINISTRATD7E COUNSEL. 

Section 3(e) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635a(e)) is amended — 

(1) by inserting "(1)" after "(e)"; and 

(2) by adding at the end the following: 

"(2) The General Counsel of the Bank shall ensure that the 
directors, officers, and employees of the Bank have available appro- 
priate legal counsel for advice on, and oversight of, issues relating 
to personnel matters and other administrative law matters by des- 
ignating an attorney to serve as Assistant General Counsel for 
Administration, whose duties, under the supervision of the General 
Counsel, shall be concerned solely or primarily with such issues.". 
SEC. 7. ADVISORY COMMITTEE FOR SUB-SAHARAN AFRICA. 

(a) In General. — Section 2(b) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635(b)) is amended by inserting after paragraph 
(8) the following: 

"(9)(A) The Board of Directors of the Bank shall take prompt 
measures, consistent with the credit standards otherwise required 
by law, to promote the expansion of the Bank's financial commit- 
ments in sub-Saharan Africa under the loan, guarantee, and insur- 
ance programs of the Bank. 

"(B)(i) The Board of Directors shall establish and use an 
advisory committee to advise the Board of Directors on the develop- 
ment and implementation of policies and programs designed to 
support the expansion described in subparagraph (A). 

"(ii) The advisory committee shall make recommendations to 
the Board of Directors on how the Bank can facilitate greater 
support by United States commercial banks for trade with sub- 
Saharan Africa. 

"(iii) The advisory committee shall terminate 4 years after 
the date of enactment of this subparagraph.". 

(b) Reports to Congress. — Within 6 months after the date 12 use 635 note, 
of enactment of this Act, and annually for each of the 4 years 
thereafter, the Board of Directors of the Export-Import Bank of 
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the United States shall submit to Congress a report on the steps 
that the Board has taken to implement section 2(b)(9)(B) of the 
Export-Import Bank Act of 1945 and any recommendations of the 
advisory committee established pursuant to such section. 

SEC. 8. INCREASE IN LABOR REPRESENTATION ON THE ADVISORY 
COMMITTEE OF THE EXPORT-IMPORT BANK. 

Section 3(d)(2) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635a(d)(2)) is amended— 

(1) by inserting "(A)" after "(2)"; and 

(2) by adding at the end the following: 

"(B) Not less than 2 members appointed to the Advisory 
Committee shall be representative of the labor community, 
except that no 2 representatives of the labor community shall 
be selected from the same labor union.". 

SEC. 9. OUTREACH TO COMPANIES. 

Section 2(b)(1) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)) is amended by adding at the end the following: 

"(I) The President of the Bank shall undertake efforts to 
enhance the Bank's capacity to provide information about the 
Bank's programs to small and rural companies which have not 
previously participated in the Bank's programs. Not later than 
1 year after the date of enactment of this subparagraph, the Presi- 
dent of the Bank shall submit to Congress a report on the activities 
undertaken pursuant to this subparagraph.". 

SEC. 10. CLARIFICATION OF THE OBJECTP7ES OF THE EXPORT- 
IMPORT BANK. 

Section 2(b)(1)(A) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)(A)) is amended in the first sentence by striking 
"real income" and all that follows to the end period and inserting: 
"real income, a commitment to reinvestment and job creation, and 
the increased development of the productive resources of the United 
States". 

SEC. 11. INCLUDING CHILD LABOR AS A CRITERION FOR DENYING 
CREDIT BASED ON THE NATIONAL INTEREST. 

Section 2(b)(1)(B) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)(B)), as amended by section 5, is amended in the 
next to the last sentence by inserting "(including child labor)" 
after "human rights". 

SEC. 12. PROHIBITION RELATING TO RUSSIAN TRANSFERS OF CER- 
TAIN MISSILES TO THE PEOPLE'S REPUBLIC OF CHINA. 

Section 2(b) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(b)) is amended by adding at the end the following: 

"(12) Prohibition relating to Russian transfers of cer- 
tain missile systems. — If the President of the United States 
determines that the military or Government of the Russian 
Federation has transferred or delivered to the People's Republic 
of China an SS-N-22 missile system and that the transfer 
or delivery represents a significant and imminent threat to 
the security of the United States, the President of the United 
States shall notify the Bank of the transfer or delivery as 
soon as practicable. Upon receipt of the notice and if so directed 
by the President of the United States, the Board of Directors 
of the Bank shall not give approval to guarantee, insure, extend 
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credit, or participate in the extension of credit in connection 
with the purchase of any good or service by the military or 
Government of the Russian Federation.". 

Approved November 26, 1997. 



LEGISLATIVE HISTORY— S. 1026 (H.R. 1370): 

HOUSE REPORTS: Nos. 105-224 accompanying H.R. 1370 (Comm. on Banking and 

Financial Services) and 105-392 (Comm. of Conference). 
SENATE REPORTS: No. 105-76 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 
Sept. 16, considered and passed Senate. 

Oct. 6, considered and passed House, amended, in lieu of H.R. 1370. 
Nov. 8, Senate agreed to conference report. 
Nov. 9, House agreed to conference report. 
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Public Law 105-122 
105th Congress 

An Act 

Dec. 1, 1997 To designate the United States courthouse at 200 South Washington Street in 

[g g^g] Alexandria, Virginia, as the "Martin V. B. Bostetter, Jr. United States Courthouse". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF MARTIN V. B. BOSTETTER, JR. UNITED 
STATES COURTHOUSE. 

The United States courthouse at 200 South Washington Street 
in Alexandria, Virginia, shall be known and designated as the 
"Martin V. B. Bostetter, Jr. United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
"Martin V. B. Bostetter, Jr. United States Courthouse". 

Approved December 1, 1997. 



LEGISLATIVE HISTORY— S. 819 (H.R. 1851): 

HOUSE REPORTS: No. 105-212, accompanying H.R. 1851 (Comm. on Transpor- 
tation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

June 12, considered and passed Senate. 

Sept. 29, Nov. 13, considered and passed House. 
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Public Law 105-123 
105th Congress 

An Act 

To designate the Federal building courthouse at Public Square and Superior Avenue Dec. 1, 1997 
in Cleveland, Ohio, as the "Howard M. Metzenbaum United States Courthouse". [S. 833] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF HOWARD M. METZENBAUM UNITED 
STATES COURTHOUSE. 

The Federal building courthouse at Public Square and Superior 
Avenue in Cleveland, Ohio, shall be known and designated as 
the "Howard M. Metzenbaum United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building court- 
house referred to in section 1 shall be deemed to be a reference 
to the "Howard M. Metzenbaum United States Courthouse". 

Approved December 1, 1997. 



LEGISLATIVE HISTORY — S. 833: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
July 25, considered and passed Senate. 
Sept. 29, Nov. 13, considered and passed House. 
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Public Law 105-124 
105th Congress 

An Act 

Dec. 1, 1997 To provide for a 10-year circulating commemorative coin program to commemorate 

[S. 1228] each of the 50 States, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 

50 States the United States of America in Congress assembled, 
Commemorative 

Coin Program SECTION 1. SHORT TITLE. 

Act 

31 use 5101 This Act may be cited as the "50 States Commemorative Coin 

note. Program Act". 

3 1 USC 5 1 12 SEC. 2. FINDINGS. 

note ' The Congress finds that — 

(1) it is appropriate and timely — 

(A) to honor the unique Federal republic of 50 States 
that comprise the United States; and 

(B) to promote the diffusion of knowledge among the 
youth of the United States about the individual States, 
their history and geography, and the rich diversity of the 
national heritage; 

(2) the circulating coinage of the United States has not 
been modernized during the 25-year period preceding the date 
of enactment of this Act; 

(3) a circulating commemorative 25-cent coin program could 
produce earnings of $110,000,000 from the sale of silver proof 
coins and sets over the 10-year period of issuance, and would 
produce indirect earnings of an estimated $2,600,000,000 to 
$5,100,000,000 to the United States Treasury, money that will 
replace borrowing to fund the national debt to at least that 
extent; and 

(4) it is appropriate to launch a commemorative circulating 
coin program that encourages young people and their families 
to collect memorable tokens of all of the States for the face 
value of the coins. 

SEC. 3. ISSUANCE OF REDESIGNED QUARTER DOLLARS OVER 10-YEAR 
PERIOD COMMEMORATING EACH OF THE 50 STATES. 

Section 5112 of title 31, United States Code, is amended by 
inserting after subsection (k) the following new subsection: 

"(1) Redesign and Issuance of Quarter Dollar in Commemo- 
ration of Each of the 50 States. — 

"(1) Redesign beginning in 1999. — 

"(A) In general. — Notwithstanding the fourth sen- 
tence of subsection (d)(1) and subsection (d)(2), quarter 
dollar coins issued during the 10-year period beginning 
in 1999, shall have designs on the reverse side selected 



PUBLIC LAW 105-124— DEC. 1, 1997 



111 STAT. 2535 



in accordance with this subsection which are emblematic 
of the 50 States. 

"(B) Transition provision. — Notwithstanding subpar- 
agraph (A), the Secretary may continue to mint and issue 
quarter dollars in 1999 which bear the design in effect 
before the redesign required under this subsection and 
an inscription of the year '1998' as required to ensure 
a smooth transition into the 10-year program under this 
subsection. 

"(2) Single state designs. — The design on the reverse 
side of each quarter dollar issued during the 10-year period 
referred to in paragraph (1) shall be emblematic of 1 of the 
50 States. 

"(3) Issuance of coins commemorating 5 states during 
each of the 10 years. — 

"(A) In general. — The designs for the quarter dollar 
coins issued during each year of the 10-year period referred 
to in paragraph (1) shall be emblematic of 5 States selected 
in the order in which such States ratified the Constitution 
of the United States or were admitted into the Union, 
as the case may be. 

"(B) Number of each of 5 coin designs in each 
YEAR. — Of the quarter dollar coins issued during each year 
of the 10-year period referred to in paragraph (1), the 
Secretary of the Treasury shall prescribe, on the basis 
of such factors as the Secretary determines to be appro- 
priate, the number of quarter dollars which shall be issued 
with each of the 5 designs selected for such year. 
"(4) Selection of design. — 

"(A) In general. — Each of the 50 designs required 
under this subsection for quarter dollars shall be — 

"(i) selected by the Secretary after consultation 

with — 

"(I) the Governor of the State being commemo- 
rated, or such other State officials or group as 
the State may designate for such purpose; and 

"(II) the Commission of Fine Arts; and 
"(ii) reviewed by the Citizens Commemorative Coin 
Advisory Committee. 

"(B) Selection and approval process. — Designs for 
quarter dollars may be submitted in accordance with the 
design selection and approval process developed by the 
Secretary in the sole discretion of the Secretary. 

"(C) Participation. — The Secretary may include 
participation by State officials, artists from the States, 
engravers of the United States Mint, and members of the 
general public. 

"(D) Standards. — Because it is important that the 
Nation's coinage and currency bear dignified designs of 
which the citizens of the United States can be proud, 
the Secretary shall not select any frivolous or inappropriate 
design for any quarter dollar minted under this subsection. 

"(E) Prohibition on certain representations. — No 
head and shoulders portrait or bust of any person, living 
or dead, and no portrait of a living person may be included 
in the design of any quarter dollar under this subsection. 
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"(5) Treatment as numismatic items. — For purposes of 
sections 5134 and 5136, all coins minted under this subsection 
shall be considered to be numismatic items. 
"(6) Issuance. — 

"(A) Quality of coins. — The Secretary may mint and 
issue such number of quarter dollars of each design selected 
under paragraph (4) in uncirculated and proof qualities 
as the Secretary determines to be appropriate. 

"(B) Silver coins. — Notwithstanding subsection (b), 
the Secretary may mint and issue such number of quarter 
dollars of each design selected under paragraph (4) as 
the Secretary determines to be appropriate, with a content 
of 90 percent silver and 10 percent copper. 

"(C) Sources of bullion. — The Secretary shall obtain 
silver for minting coins under subparagraph (B) from avail- 
able resources, including stockpiles established under the 
Strategic and Critical Materials Stock Piling Act. 
"(7) Application in event of the admission of addi- 
tional states. — If any additional State is admitted into the 
Union before the end of the 10-year period referred to in para- 
graph (1), the Secretary of the Treasury may issue quarter 
dollar coins, in accordance with this subsection, with a design 
which is emblematic of such State during any 1 year of such 
10-year period, in addition to the quarter dollar coins issued 
during such year in accordance with paragraph (3)(A).". 

SEC. 4. UNITED STATES DOLLAR COINS. 

(a) Short Title. — This section may be cited as the "United 
States $1 Coin Act of 1997". 

(b) Weight.— Section 5112(a)(1) of title 31, United States Code, 
is amended by striking "and weighs 8.1 grams". 

(c) Color and Content. — Section 5112(b) of title 31, United 
States Code, is amended — 

(1) in the first sentence, by striking "dollar,"; and 

(2) by inserting after the fourth sentence the following: 
"The dollar coin shall be golden in color, have a distinctive 
edge, have tactile and visual features that make the denomina- 
tion of the coin readily discernible, be minted and fabricated 
in the United States, and have similar metallic, anti-counter- 
feiting properties as United States coinage in circulation on 
the date of enactment of the United States $1 Coin Act of 
1997.". 

(d) Design.— Section 5112(d)(1) of title 31, United States Code, 
is amended by striking the fifth and sixth sentences and inserting 
the following: "The Secretary of the Treasury, in consultation with 
the Congress, shall select appropriate designs for the obverse and 
reverse sides of the dollar coin.". 

(e) Production of New Dollar Coins. — 

(1) In general. — Upon the depletion of the Government's 
supply (as of the date of enactment of this Act) of $1 coins 
bearing the likeness of Susan B. Anthony, the Secretary of 
the Treasury shall place into circulation $1 coins that comply 
with the requirements of subsections (b) and (d)(1) of section 
5112 of title 31, United States Code, as amended by this section. 

(2) Authority of secretary to continue production. — 
If the supply of $1 coins bearing the likeness of Susan B. 
Anthony is depleted before production has begun of $1 coins 
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Coin Act of 1997. 
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which bear a design which complies with the requirements 
of subsections (b) and (d)(1) of section 5112 of title 31, United 
States Code, as amended by this section, the Secretary of 
the Treasury may continue to mint and issue $1 coins bearing 
the likeness of Susan B. Anthony in accordance with that 
section 5112 (as in effect on the day before the date of enact- 
ment of this Act) until such time as production begins. 

(3) Numismatic sets. — The Secretary may include such 
$1 coins in any numismatic set produced by the United States 
Mint before the date on which the $1 coins authorized by 
this section are placed in circulation. 

(f) Marketing Program. — 31 use 5112 

(1) In general. — Before placing into circulation $1 coins note- 
authorized under this section, the Secretary of the Treasury 
shall adopt a program to promote the use of such coins by 
commercial enterprises, mass transit authorities, and Federal, 
State, and local government agencies. 

(2) Study required. — The Secretary of the Treasury shall 
conduct a study on the progress of the marketing program 
adopted in accordance with paragraph (1). 

(3) Report. — Not later than March 31, 2001, the Secretary 
of the Treasury shall submit a report to the Congress on the 
results of the study conducted pursuant to paragraph (2). 

SEC. 5. RULE OF CONSTRUCTION. 

Nothing in this Act or the amendments made by this Act 
shall be construed to evidence any intention to eliminate or to 
limit the printing or circulation of United States currency in the 
$1 denomination. 

SEC. 6. FIRST FLIGHT COMMEMORATIVE COINS. 31 USC 5112 

(a) Coin Specifications. — 

(1) Denominations. — The Secretary of the Treasury (here- 
after in this section referred to as the "Secretary") shall mint 
and issue the following coins: 

(A) $10 gold coins.— Not more than 100,000 $10 coins, 
each of which shall — 

(i) weigh 16.718 grams; 

(ii) have a diameter of 1.06 inches; and 

(iii) contain 90 percent gold and 10 percent alloy. 

(B) $1 silver coins. — Not more than 500,000 $1 coins, 
each of which shall — 

(i) weigh 26.73 grams; 

(ii) have a diameter of 1.500 inches; and 

(iii) contain 90 percent silver and 10 percent cop- 
per. 

(C) Half dollar clad coins. — Not more than 750,000 
half dollar coins each of which shall — 

(i) weigh 11.34 grams; 

(ii) have a diameter of 1.205 inches; and 

(iii) be minted to the specifications for half dollar 
coins contained in section 5112(b) of title 31, United 
States Code. 

(b) Legal Tender. — The coins minted under this section shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) Sources of Bullion. — The Secretary shall obtain gold and 
silver for minting coins under this section pursuant to the authority 
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of the Secretary under other provisions of law, including authority 
relating to the use of silver stockpiles established under the Strate- 
gic and Critical Materials Stockpiling Act, as applicable. 

(d) Design of Coins. — 

(1) Design requirements. — 

(A) In general. — The design of the coins minted under 
this section shall be emblematic of the first flight of Orville 
and Wilbur Wright in Kitty Hawk, North Carolina, on 
December 17, 1903. 

(B) Designation and inscriptions. — On each coin 
minted under this section there shall be — 

(i) a designation of the value of the coin; 

(ii) an inscription of the year "2003"; and 

(iii) inscriptions of the words "Liberty", "In God 
We Trust", "United States of America", and "E Pluribus 
Unum". 

(2) Selection. — The design for the coins minted under 
this section shall be — 

(A) selected by the Secretary after consultation with 
the Board of Directors of the First Flight Foundation and 
the Commission of Fine Arts; and 

(B) reviewed by the Citizens Commemorative Coin 
Advisory Committee. 

(e) Period for Issuance of Coins. — The Secretary may issue 
coins minted under this section only during the period beginning 
on August 1, 2003, and ending on July 31, 2004. 

(f) Sale of Coins- 

CD Sale price. — The coins issued under this section shall 
be sold by the Secretary at a price equal to the sum of — 

(A) the face value of the coins; 

(B) the surcharge provided in paragraph (4) with 
respect to such coins; and 

(C) the cost of designing and issuing the coins (includ- 
ing labor, materials, dies, use of machinery, overhead 
expenses, marketing, and shipping). 

(2) Bulk sales. — The Secretary shall make bulk sales of 
the coins issued under this section at a reasonable discount. 

(3) Prepaid orders. — 

(A) In general. — The Secretary shall accept prepaid 
orders for the coins minted under this section before the 
issuance of such coins. 

(B) Discount. — Sale prices with respect to prepaid 
orders under subparagraph (A) shall be at a reasonable 
discount. 

(4) Surcharges. — All sales shall include a surcharge of — 

(A) $35 per coin for the $10 coin; 

(B) $10 per coin for the $1 coin; and 

(C) $1 per coin for the half dollar coin. 

(g) General Waiver of Procurement Regulations. — 

(1) In general. — Except as provided in paragraph (2), no 
provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods and services 
necessary for carrying out the provisions of this Act. 

(2) Equal employment opportunity. — Paragraph (1) does 
not relieve any person entering into a contract under the 



PUBLIC LAW 105-124— DEC. 1, 1997 



111 STAT. 2539 



authority of this section from complying with any law relating 
to equal employment opportunity. 

(h) Treatment as Numismatic Items. — For purposes of sec- 
tions 5134 and 5136 of title 31, United States Code, all coins 
minted under this subsection shall be considered to be numismatic 
items. 

(i) Distribution of Surcharges. — 

(1) In general. — Subject to section 5134 of title 31, United 
States Code, all surcharges received by the Secretary from 
the sale of coins issued under this section shall be promptly 
paid by the Secretary to the First Flight Foundation for the 
purposes of — 

(A) repairing, refurbishing, and maintaining the 
Wright Brothers Monument on the Outer Banks of North 
Carolina; and 

(B) expanding (or, if necessary, replacing) and 
maintaining the visitor center and other facilities at the 
Wright Brothers National Memorial Park on the Outer 
Banks of North Carolina, including providing educational 
programs and exhibits for visitors. 

(2) Audits. — The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the First Flight Foundation as may be related 
to the expenditures of amounts paid under paragraph (1). 

(j) Financial Assurances. — The Secretary shall take such 
actions as may be necessary to ensure that minting and issuing 
coins under this section will not result in any net cost to the 
United States Government. 

Approved December 1, 1997. 
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Public Law 105-125 
105th Congress 

An Act 

c 1 1997 '^' 0 amen( * Communications Act of 1934 to provide for the designation of common 

— : — ' carriers not subject to the jurisdiction of a State commission as eligible tele- 

[S. 1354] communications carriers. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AMENDMENT OF COMMUNICATIONS ACT OF 1934. 

Section 214(e) of the Communications Act of 1934 (47 U.S.C. 
214(e)) is amended — 

(1) by striking "(2) or (3)" in paragraph (1) and inserting 
"(2), (3), or (6)"; 

(2) by striking "interstate services," in paragraph (3) and 
inserting "interstate services or an area served by a common 
carrier to which paragraph (6) applies,"; 

(3) by inserting "(or the Commission in the case of a com- 
mon carrier designated under paragraph (6))" in paragraph 
(4) after "State commission" each place such term appears; 

(4) by inserting "(or the Commission under paragraph (6))" 
in paragraph (5) after "State commission"; and 

(5) by inserting after paragraph (5) the following: 

"(6) Common carriers not subject to state commission 
JURISDICTION. — In the case of a common carrier providing tele- 
phone exchange service and exchange access that is not subject 
to the jurisdiction of a State commission, the Commission shall 
upon request designate such a common carrier that meets 
the requirements of paragraph (1) as an eligible telecommuni- 
cations carrier for a service area designated by the Commission 
consistent with applicable Federal and State law. Upon request 
and consistent with the public interest, convenience and neces- 
sity, the Commission may, with respect to an area served 
by a rural telephone company, and shall, in the case of all 
other areas, designate more than one common carrier as an 
eligible telecommunications carrier for a service area designated 
under this paragraph, so long as each additional requesting 
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carrier meets the requirements of paragraph (1). Before designating 
an additional eligible telecommunications carrier for an area served 
by a rural telephone company, the Commission shall find that 
the designation is in the public interest.". 

Approved December 1, 1997. 
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Public Law 105-126 
105th Congress 

An Act 

Dec. 1, 1997 To extend the authorization of use of official mail in the location and recovery 

of missing children, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF AUTHORIZATION OF USE OF OFFICIAL MAIL 
IN THE LOCATION AND RECOVERY OF MISSING CHIL- 
DREN. 

The Act entitled "An Act to amend title 3, United States Code, 
to authorize the use of penalty and franked mail in efforts relating 
to the location and recovery of missing children", approved August 
9, 1985 (39 U.S.C. 3220 note; Public Law 99-87), is amended— 

(1) in section 3(a) by striking "June 30, 1997" and inserting 
"June 30, 2002"; and 

(2) in section 5 by striking "December 31, 1997" and insert- 
ing "December 31, 2002". 



39 USC 3220 
note. 

39 USC 3220 
note. 



Approved December 1, 1997. 
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Dec. 1, 1997 



Public Law 105-127 
105th Congress 

An Act 

To provide for the design, construction, furnishing and equipping of a Center for 
Performing Arts within the complex known as the New Mexico Hispanic Cultural 
Center and for other purposes. [S. 1417] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Hispanic 

Cultural Center 

SECTION 1. SHORT TITLE. Act of 1997. 

This Act may be cited as the "Hispanic Cultural Center Act 
of 1997". 

SEC. 2. CONSTRUCTION OF A CENTER FOR PERFORMING ARTS. 

(a) Findings. — Congress makes the following findings: 

(1) The United States has an enriched legacy of Hispanic 
influence in politics, government, economic development, and 
cultural expression. 

(2) The Hispanic culture in what is now the United States 
can be traced to 1528 when a Spanish expedition from Cuba 
to Florida was shipwrecked on the Texas coast. 

(3) The Hispanic culture in New Mexico can be traced 
to 1539 when a Spanish Franciscan Friar, Marcos de Niza, 
and his guide, Estevanico, traveled into present day New Mex- 
ico in search of the fabled city of Cibola and made contact 
with the people of Zuni. 

(4) The Hispanic influence in New Mexico is particularly 
dominant and a part of daily living for all the citizens of 
New Mexico, who are a diverse composite of racial, ethnic, 
and cultural peoples. Don Juan de Ohate and the first New 
Mexican families established the first capital in the United 
States, San Juan de los Caballeros, in July of 1598. 

(5) Based on the 1990 census, there are approximately 
650,000 Hispanics in New Mexico, the majority having roots 
reaching back ten or more generations. 

(6) There are an additional 200,000 Hispanics living outside 
of New Mexico with roots in New Mexico. 

(7) The New Mexico Hispanic Cultural Center is a living 
tribute to the Hispanic experience and will provide all citizens 
of New Mexico, the Southwestern United States, the entire 
United States, and around the world, an opportunity to learn 
about, partake in, and enjoy the unique Hispanic culture, and 
the New Mexico Hispanic Cultural Center will assure that 
this 400-year old culture is preserved. 



Ill STAT. 2544 



PUBLIC LAW 105-127— DEC. 1, 1997 



(8) The New Mexico Hispanic Cultural Center will teach, 
showcase, and share all facets of Hispanic culture, including 
literature, performing arts, visual arts, culinary arts, and lan- 
guage arts. 

(9) The New Mexico Hispanic Cultural Center will promote 
a better cross-cultural understanding of the Hispanic culture 
and the contributions of individuals to the society in which 
we all live. 

(10) In 1993, the legislature and Governor of New Mexico 
created the Hispanic Cultural Division as a division within 
the Office of Cultural Affairs. One of the principal responsibil- 
ities of the Hispanic Cultural Division is to oversee the plan- 
ning, construction, and operation of the New Mexico Hispanic 
Cultural Center. 

(11) The mission of the New Mexico Hispanic Cultural 
Center is to create a greater appreciation and understanding 
of Hispanic culture. 

(12) The New Mexico Hispanic Cultural Center will serve 
as a local, regional, national, and international site for the 
study and advancement of Hispanic culture, expressing both 
the rich history and the forward-looking aspirations of His- 
panics throughout the world. 

(13) The New Mexico Hispanic Cultural Center will be 
a Hispanic arts and humanities showcase to display the works 
of national and international artists, and to provide a venue 
for educators, scholars, artists, children, elders, and the general 
public. 

(14) The New Mexico Hispanic Cultural Center will provide 
a venue for presenting the historic and contemporary represen- 
tations and achievements of the Hispanic culture. 

(15) The New Mexico Hispanic Cultural Center will sponsor 
arts and humanities programs, including programs related to 
visual arts of all forms (including drama, dance, and traditional 
and contemporary music), research, literary arts, genealogy, 
oral history, publications, and special events such as, fiestas, 
culinary arts demonstrations, film video productions, story- 
telling presentations and education programs. 

(16) Phase I of the New Mexico Hispanic Cultural Center 
complex is scheduled to be completed by August of 1998 and 
is planned to consist of an art gallery with exhibition space 
and a museum, administrative offices, a restaurant, a ballroom, 
a gift shop, an amphitheater, a research and literary arts 
center, and other components. 

(17) Phase II of the New Mexico Hispanic Cultural Center 
complex is planned to include a performing arts center (contain- 
ing a 700-seat theater, a stage house, and a 300-seat film/ 
video theater), a 150-seat black box theater, an art studio 
building, a culinary arts building, and a research and literary 
arts building. 
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(18) It is appropriate for the Federal Government to share 
in the cost of constructing the New Mexico Hispanic Cultural 
Center because Congress recognizes that the New Mexico His- 
panic Cultural Center has the potential to be a premier facility 
for performing arts and a national repository for Hispanic arts 
and culture. 

(b) Definitions. — In this section: 

(1) Center. — The term "Center" means the Center for 
Performing Arts, within the complex known as the New Mexico 
Hispanic Cultural Center, which Center for the Performing 
Arts is a central facility in Phase II of the New Mexico Hispanic 
Cultural Center complex. 

(2) Hispanic cultural division. — The term "Hispanic Cul- 
tural Division" means the Hispanic Cultural Division of the 
Office of Cultural Affairs of the State of New Mexico. 

(3) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(c) Construction of Center. — The Secretary shall award a 
grant to New Mexico to pay for the Federal share of the costs 
of the design, construction, furnishing, and equipping of the Center 
for Performing Arts that will be located at a site to be determined 
by the Hispanic Cultural Division, within the complex known as 
the New Mexico Hispanic Cultural Center. 

(d) Grant Requirements. — 

(1) In general. — In order to receive a grant awarded under 
subsection (c), New Mexico, acting through the Director of 
the Hispanic Cultural Division — 

(A) shall submit to the Secretary, within 30 days of 
the date of enactment of this section, a copy of the New 
Mexico Hispanic Cultural Center Program document dated 
January 1996; and 

(B) shall exercise due diligence to expeditiously exe- 
cute, in a period not to exceed 90 days after the date 
of enactment of this section, the memorandum of under- 
standing under paragraph (2) recognizing that time is of 
the essence for the construction of the Center because 
1998 marks the 400th anniversary of the first permanent 
Spanish settlement in New Mexico. 

(2) Memorandum of understanding. — The memorandum 
of understanding described in paragraph (1) shall provide — 

(A) the date of completion of the construction of the 
Center; 

(B) that Antoine Predock, an internationally recognized 
architect, shall be the supervising architect for the 
construction of the Center or any other architect subse- 
quently named by the State; 

(C) that the Director of the Hispanic Cultural Division 
shall award the contract for architectural engineering and 
design services in accordance with the New Mexico Procure- 
ment Code; and 

(D) that the contract for the construction of the Cen- 
ter — 

(i) shall be awarded pursuant to a competitive 
bidding process; and 

(ii) shall be awarded not later than 3 months after 
the solicitation for bids for the construction of the 
Center. 



Ill STAT. 2546 



PUBLIC LAW 105-127— DEC. 1, 1997 



(3) Federal share. — The Federal share of the costs 
described in subsection (c) shall be 50 percent. 

(4) Non-federal share. — The non-Federal share of the 
costs described in subsection (c) shall be in cash or in kind 
fairly evaluated, including plant, equipment, or services. The 
non-Federal share shall include any contribution received by 
New Mexico for the design, construction, furnishing, or equip- 
ping of Phase I or Phase II of the New Mexico Hispanic Cultural 
Center complex prior to the date of enactment of this section. 
The non-Federal share of the costs described in subsection 
(c) shall include the following: 

(A) $16,410,000 that was appropriated by the New 
Mexico legislature since January 1, 1993, for the planning, 
property acquisition, design, construction, furnishing, and 
equipping of the New Mexico Hispanic Cultural Center 
complex. 

(B) $116,000 that was appropriated by the New Mexico 
legislature for fiscal year 1995 for the startup and operating 
expenses of the New Mexico Hispanic Cultural Center. 

(C) $226,000 that was appropriated by the New Mexico 
legislature for fiscal year 1996 for the startup and operating 
expenses of the New Mexico Hispanic Cultural Center. 

(D) $442,000 that was appropriated by the New Mexico 
legislature for fiscal year 1997 for the startup and operating 
expenses of the New Mexico Hispanic Cultural Center. 

(E) $551,000 that was appropriated by the New Mexico 
legislature for fiscal year 1998 for the startup and operating 
expenses of the New Mexico Hispanic Cultural Center. 

(F) A 10.9-acre lot with a historic 22,000 square foot 
building donated by the Mayor and City Council of Albu- 
querque, New Mexico, to New Mexico for the New Mexico 
Hispanic Cultural Center. 

(G) 12 acres of "Bosque" land adjacent to the New 
Mexico Hispanic Cultural Center complex for use by the 
New Mexico Hispanic Cultural Center. 

(H) The $30,000 donation by the Sandia National Lab- 
oratories and Lockheed Martin Corporation to support the 
New Mexico Hispanic Cultural Center and the program 
activities of the New Mexico Hispanic Cultural Center. 

(e) Use of Funds for Design, Construction, Furnishing, 
and Equipment. — The funds received under a grant awarded under 
subsection (c) shall be used only for the design, construction, 
management, inspection, furnishing, and equipment of the Center. 
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(f) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section a 
total of $17,800,000 for fiscal year 1998 and succeeding fiscal years. 
Funds appropriated pursuant to the authority of the preceding 
sentence shall remain available until expended. 

Approved December 1, 1997. 
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Public Law 105-128 
105th Congress 



An Act 



Dec. 1, 1997 
[S. 1505] 



Museum and 
Library Services 
Technical and 
Conforming 
Amendments of 
1997. 

20 USC 9101 

note. 

20 USC 9105. 



To make technical and conforming amendments to the Museum and Library Services 
Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Museum and Library Services 
Technical and Conforming Amendments of 1997". 

SEC. 2. APPOINTMENT OF EMPLOYEES. 

Section 206 of the Museum and Library Services Act (20 U.S.C. 
9105 et seq.) is amended — 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following: 

"(b) Appointment and Compensation of Technical and 
Professional Employees. — 

"(1) In general. — Subject to paragraph (2), the Director 
may appoint without regard to the provisions of title 5, United 
States Code, governing the appointment in the competitive 
service and may compensate without regard to the provisions 
of chapter 51 or subchapter III of chapter 53 of such title 
(relating to the classification and General Schedule pay rates), 
such technical and professional employees as the Director deter- 
mines to be necessary to carry out the duties of the Institute. 

"(2) Number and compensation. — The number of employ- 
ees appointed and compensated under paragraph (1) shall not 
exceed Vs of the number of full-time regular or professional 
employees of the Institute. The rate of basic compensation 
for the employees appointed and compensated under paragraph 
(1) may not exceed the rate prescribed for level GS-15 of 
the General Schedule under section 5332 of title 5.". 

SEC. 3. SPECIAL LIBRARIES. 

Section 213(2)(E) of the Museum and Library Services Act 
(20 U.S.C. 9122(2)(E)) is amended— 

(1) by inserting "or other special library" after "a private 
library"; and 

(2) by inserting "or special" after "such private". 

SEC. 4. RESERVATIONS. 

Section 221(a)(1) of the Museum and Library Services Act (20 
U.S.C. 9131(a)(1)) is amended— 

(1) in subparagraph (A), by striking "IV2 percent" and 
inserting "1.75 percent"; and 
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(2) in subparagraph (B), by striking "4 percent" and insert- 
ing "3.75 percent". 

SEC. 5. MAINTENANCE OF EFFORT. 

The second sentence of section 223(c)(l)(A)(i) of the Museum 
and Library Services Act (20 U.S.C. 9133(c)(l)(A)(i)) is amended 
to read as follows: "The amount of the reduction in the allotment 
for any fiscal year shall be equal to the allotment multiplied by 
a fraction — 

"(I) the numerator of which is the result 
obtained by subtracting the level of such State 
expenditures for the fiscal year for which the deter- 
mination is made, from the average of the total 
level of such State expenditures for the 3 fiscal 
years preceding the fiscal year for which the deter- 
mination is made; and 

"(II) the denominator of which is the average 
of the total level of such State expenditures for 
the 3 fiscal years preceding the fiscal year for 
which the determination is made.". 

SEC. 6. SERVICE TO INDIAN TRIBES. 

Section 261 of the Museum and Library Services Act (20 U.S.C. 

9161) is amended — 

(1) in the section heading, by striking "INDIAN TRIBES" 
and inserting "NATIVE AMERICANS"; and 

(2) by striking "to organizations" and all that follows 
through "such organizations" and inserting "to Indian tribes 
and to organizations that primarily serve and represent Native 
Hawaiians (as the term is defined in section 9212 of the Native 
Hawaiian Education Act (20 U.S.C. 7912) to enable such tribes 
and organizations". 

SEC. 7. NATIONAL LEADERSHIP GRANTS OR CONTRACTS. 

Section 262 of the Museum and Library Services Act (20 U.S.C. 

9162) is amended — 

(1) in the section heading, by striking "NATIONAL 
LEADERSHIP GRANTS OR CONTRACTS" and inserting 
"NATIONAL LEADERSHIP GRANTS, CONTRACTS, OR 
COOPERATIVE AGREEMENTS"; 

(2) in subsection (a) — 

(A) by striking "program awarding national leadership 
grants or contracts" and inserting "program of awarding 
grants or entering into contracts or cooperative agree- 
ments"; and 

(B) by striking "Such grants or contracts" and inserting 
"Such grants, contracts, and cooperative agreements"; 

(3) in subsection (b) — 

(A) in the section heading, by striking "(b) Grants 
or Contracts" and inserting "(b) Grants, Contracts, 
or Cooperative Agreements"; and 

(B) in paragraph (1), by inserting "or cooperative agree- 
ments," after "contracts"; and 

(C) in paragraph (2), by striking "Grants and contracts" 
and inserting "Grants, contracts, and cooperative agree- 
ments". 
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SEC. 8. CORRECTION OF TYPOGRAPHICAL ERROR. 

Section 262(a)(3) of the Museum and Library Services Act (20 
U.S.C. 9162(a)(3)) is amended by striking "preservation of 
digitization" and inserting "preserving or digitization". 

Approved December 1, 1997. 
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Public Law 105-129 
105th Congress 

An Act 

To amend the National Defense Authorization Act for Fiscal Year 1998 to make Dec. 1, 1997 

certain technical corrections. [S. 1507] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTIONS. 

(a) Implementation of Electronic Commerce Capability. — 
(1) Section 2302c(a)(l) of title 10, United States Code, is amended 
by inserting "of section 2303(a) of this title" after "paragraphs 
(1), (5), and (6)". 

(2) The amendment made by paragraph (1) shall take effect 10 USC 2302c 
as if included in the amendment to section 2302c of title 10, United note - 
States Code, made by section 850(f)(3)(A) of the National Defense 
Authorization Act for Fiscal Year 1998 to which the amendment 
made by paragraph (1) relates. 

(b) Commemoration of 50th Anniversary of Korean Con- 
flict. — (1) Section 1083(f) of the National Defense Authorization 

Act for Fiscal Year 1998 is amended by striking out "$100,000" Ante, p. 1918. 
and inserting in lieu thereof "$1,000,000". 

(2) The amendment made by paragraph (1) shall take effect 10 USC 113 note, 
as if included in the provisions of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 to which such amendment relates. 

Approved December 1, 1997. 
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Public Law 105-130 
105th Congress 

An Act 

Dec 1 1997 ^° P rov ^ e a 6-month extension of highway, highway safety, and transit programs 

: — '. pending enactment of a law reauthorizing the Intermodal Surface Transportation 

[S. 1519] Efficiency Act of 1991. 

Be it enacted by the Senate and House of Representatives of 
Surface the United States of America in Congress assembled, 

Transportation 

Extension Act of SECTION 1. SHORT TITLE. 

1997 

23 use 101 note This Act may be cited as the "Surface Transportation Extension 

Act of 1997". 

23 USC 104 note. SEC. 2. ADVANCES. 

(a) In General. — The Secretary of Transportation (referred 
to in this Act as the "Secretary") shall apportion funds made avail- 
able under section 1003(d) of the Intermodal Surface Transportation 
Efficiency Act of 1991 to each State in the ratio that — 

(1) the State's total fiscal year 1997 obligation authority 
for funds apportioned for the Federal-aid highway program; 
bears to 

(2) all States' total fiscal year 1997 obligation authority 
for funds apportioned for the Federal-aid highway program. 

(b) Programmatic Distributions. — 

(1) Programs. — Of the funds to be apportioned to each 
State under subsection (a), the Secretary shall ensure that 
the State is apportioned an amount of the funds, determined 
under paragraph (2), for the Interstate maintenance program, 
the National Highway System, the bridge program, the surface 
transportation program, the congestion mitigation and air qual- 
ity improvement program, minimum allocation under section 
157 of title 23, United States Code, Interstate reimbursement 
under section 160 of that title, the donor State bonus under 
section 1013(c) of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (105 Stat. 1940), hold harmless under section 
1015(a) of that Act (105 Stat. 1943), 90 percent of payments 
adjustments under section 1015(b) of that Act (105 Stat. 1944), 
section 1015(c) of that Act (105 Stat. 1944), an amount equal 
to the funds provided under sections 1103 through 1108 of 
that Act (105 Stat. 2027), and funding restoration under section 
202 of the National Highway System Designation Act of 1995 
(109 Stat. 571). 

(2) In general. — The amount that each State shall be 
apportioned under this subsection for each item referred to 
in paragraph (1) shall be determined by multiplying — 

(A) the amount apportioned to the State under sub- 
section (a); by 
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(B) the ratio that — 

(i) the amount of funds apportioned for the item, 
or allocated under sections 1103 through 1108 of the 
Intermodal Surface Transportation Efficiency Act of 
1991 (105 Stat. 2027), to the State for fiscal year 
1997; bears to 

(ii) the total of the amount of funds apportioned 
for the items, and allocated under those sections, to 
the State for fiscal year 1997. 

(3) Use of funds. — Amounts apportioned to a State under 
subsection (a) attributable to sections 1103 through 1108 of 
the Intermodal Surface Transportation Efficiency Act of 1991 
shall be available to the State for projects eligible for assistance 
under chapter 1 of title 23, United States Code. 

(4) Administration. — Funds authorized by the amendment 
made by subsection (d) shall be administered as if they had 
been apportioned, allocated, deducted, or set aside, as the case 
may be, under title 23, United States Code; except that the 
deduction under section 104(a) of title 23, United States Code, 
the set-asides under section 104(b)(1) of that title for the terri- 
tories and under section 104(f)(1) of that title for metropolitan 
planning, and the expenditure required under section 104(d)(1) 
of that title shall not apply to those funds. 

(c) Repayment From Future Apportionments. — 

(1) In general. — The Secretary shall reduce the amount 
that would, but for this section, be apportioned to a State 
for programs under chapter 1 of title 23, United States Code, 
for fiscal year 1998 under a law reauthorizing the Federal- 
aid highway program enacted after the date of enactment of 
this Act by the amount that is apportioned to each State 
under subsection (a) and section 5(f) for each such program. 

(2) Program category reconciliation. — The Secretary 
may establish procedures under which funds apportioned under 
subsection (a) for a program category for which funds are 
not authorized under a law described in paragraph (1) may 
be restored to the Federal-aid highway program. 

(d) Authorization of Contract Authority. — Section 1003 
of the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 1918) is amended by adding at the end the following: 

"(d) Advance Authorizations. — 

"(1) In general. — There shall be available from the High- 
way Trust Fund (other than the Mass Transit Account) to 
carry out section 2(a) of the Surface Transportation Extension 
Act of 1997 $5,500,000,000 for the period of November 16, 
1997, through January 31, 1998. 

"(2) Special rule. — Funds apportioned under subsection 
(a) shall be subject to any limitation on obligations for Federal- 
aid highways and highway safety construction programs. 
"(e) Authorization of Contract Authority. — 

"(1) Authorization. — Notwithstanding section 157(e) of 
title 23, United States Code, there shall be available from 
the Highway Trust Fund (other than the Mass Transit Account) 
to carry out section 157 of title 23, United States Code, not 
to exceed $15,460,000 for the period of January 26, 1998, 
through January 31, 1998. 
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"(2) Allocation. — The Secretary shall allocate the 
amounts authorized under paragraph (1) to each State in the 
ratio that — 

"(A) the amount allocated to the State for fiscal year 
1997 under section 157 of that title; bears to 

"(B) the amounts allocated to all States for fiscal year 

1997 under section 157 of that title. 

"(f) Contract Authority. — Funds authorized under sub- 
sections (d) and (e) shall be available for obligation in the same 
manner as if the funds were apportioned under chapter 1 of title 
23, United States Code.". 

(e) Limitation on Obligations. — 

(1) In general. — Subject to paragraph (2), after the date 
of enactment of this Act, the Secretary shall allocate to each 
State an amount of obligation authority made available under 
the Department of Transportation and Related Agencies Appro- 
priations Act, 1998 (Public Law 105-66) that is— 

(A) equal to the greater of — 

(i) the State's unobligated balance, as of October 
1, 1997, of Federal-aid highway apportionments subject 
to any limitation on obligations; or 

(ii) 50 percent of the State's total fiscal year 1997 
obligation authority for funds apportioned for the Fed- 
eral-aid highway program; but 

(B) not greater than 75 percent of the State's total 
fiscal year 1997 obligation authority for funds apportioned 
for the Federal-aid highway program. 

(2) Limitation on amount. — The total of all allocations 
under paragraph (1) shall not exceed $9,786,275,000. 

(3) Time period for obligations of funds. — 

(A) In general. — Except as provided in subparagraph 
(B), a State shall not obligate any funds for any Federal- 
aid highway program project after May 1, 1998, until the 
earlier of the date of enactment of a multiyear law 
reauthorizing the Federal-aid highway program or July 
1, 1998. 

(B) Reobligation. — Subparagraph (A) shall not pre- 
clude the reobligation of previously obligated funds. 

(C) Distribution of remaining obligation author- 
ity. — On the earlier of the date of enactment of a law 
described in subparagraph (A) or July 1, 1998, the Sec- 
retary shall distribute to each State any remaining 
amounts of obligation authority for Federal-aid highways 
and highway safety construction programs by allocation 
in accordance with section 310(a) of the Department of 
Transportation and Related Agencies Appropriations Act, 

1998 (Public Law 105-66). 

(D) Contract authority. — No contract authority 
made available to the States prior to July 1, 1998, shall 
be obligated after that date until such time as a multiyear 
law reauthorizing the Federal-aid highway program has 
been enacted. 

(4) Treatment of obligations. — Any obligation of an 
allocation of obligation authority made under this subsection 
shall be considered to be an obligation for Federal-aid highways 
and highway safety construction programs for fiscal year 1998 
for the purposes of the matter under the heading "(limitation 
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on obligations)" under the heading "Federal-Aid Highways" 
in title I of the Department of Transportation and Related 
Agencies Appropriations Act, 1998 (Public Law 105-66). 

SEC. 3. TRANSFERS OF UNOBLIGATED APPORTIONMENTS. 

(a) In General. — In addition to any other authority of a State 
to transfer funds, for fiscal year 1998, a State may transfer any 
funds apportioned to the State for any program under section 
104 (including amounts apportioned under section 104(b)(3) or set 
aside or suballocated under section 133(d)), 144, or 402 of title 
23, United States Code, before, on, or after the date of enactment 
of this Act, granted to the State for any program under section 
410 of that title before, on, or after such date of enactment, or 
allocated to the State for any program under chapter 311 of title 
49, United States Code, before, on, or after such date of enactment, 
that are subject to any limitation on obligations, and that are 
not obligated, to any other of those programs. 

(b) Treatment of Transferred Funds. — Any funds trans- 
ferred to another program under subsection (a) shall be subject 
to the provisions of the program to which the funds are transferred, 
except that funds transferred to a program under section 133 (other 
than subsections (d)(1) and (d)(2)) of title 23, United States Code, 
shall not be subject to section 133(d) of that title. 

(c) Restoration of Apportionments. — 

(1) In general. — As soon as practicable after the date 
of enactment of a law reauthorizing the Federal-aid highway 
program enacted after the date of enactment of this Act, the 
Secretary shall restore any funds that a State transferred under 
subsection (a) for any project not eligible for the funds but 
for this section to the program category from which the funds 
were transferred. 

(2) Program category reconciliation. — The Secretary 
may establish procedures under which funds transferred under 
subsection (a) from a program category for which funds are 
not authorized may be restored to the Federal-aid highway, 
highway safety, and motor carrier safety programs. 

(3) Limitation on statutory construction. — No provi- 
sion of law, except a statute enacted after the date of enactment 
of this Act that expressly limits the application of this sub- 
section, shall impair the authority of the Secretary to restore 
funds pursuant to this subsection. 

(d) Guidance. — The Secretary may issue guidance for use in 
carrying out this section. 

SEC. 4. ADMINISTRATrVE EXPENSES. 

(a) Expenses of Federal Highway Administration. — 
(1) Authority to borrow. — 

(A) From unobligated funds available for discre- 
tionary allocations. — If unobligated balances of funds 
deducted by the Secretary under section 104(a) of title 
23, United States Code, for administrative and research 
expenses of the Federal-aid highway program are insuffi- 
cient to pay those expenses for fiscal year 1998, the Sec- 
retary may borrow to pay those expenses not to exceed 
$60,000,000 from unobligated funds available to the Sec- 
retary for discretionary allocations. 

(B) Requirement to reimburse. — Funds borrowed 
under subparagraph (A) shall be reimbursed from amounts 
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made available to the Secretary under section 104(a) of 
title 23, United States Code, as soon as practicable after 
the date of enactment of a law reauthorizing the Federal- 
aid highway program enacted after the date of enactment 
of this Act. 

(2) Authorization of contract authority. — 

(A) In general. — In addition to funds made available 
under paragraph (1), there shall be available from the 
Highway Trust Fund (other than the Mass Transit Account) 
for administrative and research expenses of the Federal- 
aid highway program $158,500,000 for fiscal year 1998. 

(B) Contract authority. — Funds authorized under 
this paragraph shall be available for obligation in the same 
manner as if the funds were apportioned under chapter 
1 of title 23, United States Code, and shall be subject 
to any limitation on obligations for Federal-aid highways 
and highway safety construction programs. 

(3) Use of certain administrative funds. — Section 
104(i)(l) of title 23, United States Code, is amended by inserting 
", and for the period of October 1, 1997, through March 31, 
1998," after "1997". 

(b) Bureau of Transportation Statistics. — Section 6006 of 
the Intermodal Surface Transportation Efficiency Act of 1991 (105 
Stat. 2172) is amended— 
49 USC ill. (1) by inserting "(a) In General.—" before "Chapter I"; 

and 

(2) in the first sentence of subsection (b) — 

(A) by striking "1996, and" and inserting "1996,"; and 

(B) by inserting before the period at the end the follow- 
ing: ", and $12,500,000 for the period of October 1, 1997, 
through March 31, 1998". 

SEC. 5. OTHER FEDERAL-AID HIGHWAY PROGRAMS. 

(a) Federal Lands Highways. — Section 1003(a)(6) of the Inter- 
modal Surface Transportation Efficiency Act of 1991 (105 Stat. 
1919) is amended — 

(1) in subparagraph (A) — 

(A) by striking "1992 and" and inserting "1992,"; and 

(B) by inserting before the period at the end the follow- 
ing: ", and $95,500,000 for the period of October 1, 1997, 
through March 31, 1998"; 

(2) in subparagraph (B) — 

(A) by striking "1995, and" and inserting "1995,"; and 

(B) by inserting before the period at the end the follow- 
ing: "and $86,000,000 for the period of October 1, 1997, 
through March 31, 1998"; and 

(3) in subparagraph (C) — 

(A) by striking "1995, and" and inserting "1995,"; and 

(B) by inserting before the period at the end the follow- 
ing: ", and $42,000,000 for the period of October 1, 1997, 
through March 31, 1998". 

(b) National Recreational Trails Program. — Section 1003 
of the Intermodal Surface Transportation Efficiency Act of 1991 

23 USC 104. (105 Stat. 1918) (as amended by section 2(d)) is amended by adding 
at the end the following: 

"(e) National Recreational Trails Program. — Section 104(h) 
of title 23, United States Code, is amended by inserting 'and 
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$7,500,000 for the period of October 1, 1997, through March 31, 
1998' after '1997'.". 

(c) Certain Allocated Programs. — 

(1) Highway use tax evasion. — Section 1040(f)(1) of the 
Intermodal Surface Transportation Efficiency Act of 1991 (23 
U.S.C. 101 note; 105 Stat. 1992) is amended in the first sentence 
by inserting before the period at the end the following: "and 
$2,500,000 for the period of October 1, 1997, through March 
31, 1998". 

(2) Scenic byways program. — Section 1047(d) of the Inter- 
modal Surface Transportation Efficiency Act of 1991 (23 U.S.C. 
101 note; 105 Stat. 1998) is amended in the first sentence — 

(A) by striking "1994, and" and inserting "1994,"; and 

(B) by inserting before the period at the end the follow- 
ing: ", and $7,000,000 for the period of October 1, 1997, 
through March 31, 1998". 

(d) Intelligent Transportation Systems. — Section 6058(b) 
of the Intermodal Surface Transportation Efficiency Act of 1991 

(105 Stat. 2194) is amended— 23 USC 307 note. 

(1) by striking "1992 and" and inserting "1992,"; and 

(2) by inserting before the period at the end the following: 
", and $47,000,000 for the period of October 1, 1997, through 
March 31, 1998". 

(e) Surface Transportation Research. — 

(1) Operation lifesaver. — 

(A) In general. — There shall be available from the 
Highway Trust Fund (other than the Mass Transit Account) 
to carry out the operation lifesaver program under section 
104(d)(1) of title 23, United States Code, $150,000 for the 
period of October 1, 1997, through March 31, 1998. 

(B) Contract authority. — Funds authorized under 
this paragraph shall be available for obligation in the same 
manner as if the funds were apportioned under chapter 
1 of title 23, United States Code, and shall be subject 
to any limitation on obligations for Federal-aid highways 
and highway safety construction programs. 

(2) DWIGHT DAVID EISENHOWER TRANSPORTATION FELLOW- 
SHIP PROGRAM. — 

(A) In general. — There shall be available from the 
Highway Trust Fund (other than the Mass Transit Account) 
to carry out the Dwight David Eisenhower Transportation 
Fellowship Program under section 307(a)(l)(C)(ii) of title 
23, United States Code, $1,000,000 for the period of October 
1, 1997, through March 31, 1998. 

(B) Contract authority. — Funds authorized under 
this paragraph shall be available for obligation in the same 
manner as if the funds were apportioned under chapter 
1 of title 23, United States Code, and shall be subject 
to any limitation on obligations for Federal-aid highways 
and highway safety construction programs. 

(3) National highway institute. — Section 321(f) of title 
23, United States Code, is amended by adding at the end 
the following: "There shall be available from the Highway Trust 
Fund (other than the Mass Transit Account) to carry out this 
section $2,500,000 for the period of October 1, 1997, through 
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March 31, 1998, and such funds shall be subject to any limita- 
tion on obligations for Federal-aid highways and highway safety 
construction programs.". 

(4) Education and training program. — Section 326(c) of 
title 23, United States Code, is amended by adding at the 
end the following: "There shall be available from the Highway 
Trust Fund (other than the Mass Transit Account) to carry 
out this section $3,000,000 for the period of October 1, 1997, 
through March 31, 1998, and such funds shall be subject to 
any limitation on obligations for Federal-aid highways and 
highway safety construction programs.". 

(f) Metropolitan Planning. — 

(1) Authorization of contract authority. — 

(A) In general. — There shall be available from the 
Highway Trust Fund (other than the Mass Transit Account) 
to carry out section 134 of title 23, United States Code, 
$78,500,000 for the period of October 1, 1997, through 
March 31, 1998. 

(B) Contract authority. — Funds authorized under 
this paragraph shall be available for obligation in the same 
manner as if the funds were apportioned under chapter 
1 of title 23, United States Code, and shall be subject 
to any limitation on obligations for Federal-aid highways 
and highway safety construction programs. 

(2) Distribution of funds. — The Secretary shall distribute 
funds authorized under paragraph (1) to the States in accord- 
ance with section 104(f)(2) of title 23, United States Code. 

(g) Territories. — Section 1003 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 1918) (as amended 
by subsection (b)) is amended by adding at the end the following: 

"(f) Territories. — 

"(1) In general. — In lieu of the amounts deducted under 
section 104(b)(1) of title 23, United States Code, there shall 
be available from the Highway Trust Fund (other than the 
Mass Transit Account) for the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Mariana 
Islands $15,000,000 for the period of October 1, 1997, through 
March 31, 1998. 

"(2) Contract authority. — Funds authorized under this 
subsection shall be available for obligation in the same manner 
as if the funds were apportioned under chapter 1 of title 23, 
United States Code, and shall be subject to any limitation 
on obligations for Federal-aid highways and highway safety 
construction programs.". 

SEC. 6. EXTENSION OF HIGHWAY SAFETY PROGRAMS. 

(a) NHTSA Highway Safety Programs.— Section 2005(1) of 
the Intermodal Surface Transportation Efficiency Act of 1991 (105 
Stat. 2079) is amended— 

(1) by striking "1996, and" and inserting "1996,"; and 

(2) by inserting before the period at the end the following: 
", and $83,000,000 for the period of October 1, 1997, through 
March 31, 1998"; and 

(b) Alcohol-Impaired Driving Countermeasures. — Section 
410 of title 23, United States Code, is amended — 

(1) in subsection (c) — 

(A) by striking "5" and inserting "6"; and 
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(B) in paragraph (3), by striking "and fifth" and insert- 
ing "fifth, and sixth"; 

(2) in subsection (d)(2)(B), by striking "two" and inserting 
"3"; and 

(3) in the first sentence of subsection (j) — 

(A) by striking "1997, and" and inserting "1997,"; and 

(B) by inserting before the period at the end the follow- 
ing ", and $12,500,000 for the period of October 1, 1997, 
through March 31, 1998". 

(c) National Driver Register. — Section 30308(a) of title 49, 
United States Code, is amended — 

(1) by striking "1994, and" and inserting "1994,"; and 

(2) by inserting after "1997," the following: "and $1,855,000 
for the period of October 1, 1997, through March 31, 1998,". 

SEC. 7. EXTENSION OF MOTOR CARRIER SAFETY PROGRAM. 

Section 31104(a) of title 49, United States Code, is amended — 

(1) in paragraphs (1) through (5), by striking "not more" 
each place it appears and inserting "Not more"; and 

(2) by adding at the end the following: 

"(6) Not more than $45,000,000 for the period of October 
1, 1997, through March 31, 1998.". 

SEC. 8. EXTENSION OF FEDERAL TRANSIT PROGRAMS. 49 USC 5309, 

Title III of the Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 2087-2140) is amended by adding at the 
end the following: 

"SEC. 3049. EXTENSION OF FEDERAL TRANSIT PROGRAMS FOR THE 
PERIOD OF OCTOBER 1, 1997, THROUGH MARCH 31, 1998. 

"(a) Allocating Amounts. — Section 5309(m)(l) of title 49, 
United States Code, is amended by inserting ', and for the period 
of October 1, 1997, through March 31, 1998' after '1997'. 

"(b) Apportionment of Appropriations for Fixed Guideway 
Modernization. — Section 5337 of title 49, United States Code, 
is amended — 

"(1) in subsection (a), by inserting 'and for the period of 
October 1, 1997, through March 31, 1998,' after '1997,'; and 

"(2) by adding at the end the following: 
'"(e) Special Rule for October 1, 1997, Through March 
31, 1998. — The Secretary shall determine the amount that each 
urbanized area is to be apportioned for fixed guideway moderniza- 
tion under this section on a pro rata basis to reflect the partial 
fiscal year 1998 funding made available by section 5338(b)(1)(F).'. 

"(c) Authorizations. — Section 5338 of title 49, United States 
Code, is amended — 

"(1) in subsection (a) — 

"(A) in paragraph (1), by adding at the end the follow- 
ing: 

'"(F) $1,328,400,000 for the period of October 1, 1997, 
through March 31, 1998.'; and 

"(B) in paragraph (2), by adding at the end the follow- 
ing: 

'"(F) $369,000,000 for the period of October 1, 1997, 

through March 31, 1998.'; 

"(2) in subsection (b)(1), by adding at the end the following: 
'"(F) $1,131,600,000 for the period of October 1, 1997, 

through March 31, 1998.'; 
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"(3) in subsection (c), by inserting 'and not more than 
$1,500,000 for the period of October 1, 1997, through March 
31, 1998,' after '1997,'; 

"(4) in subsection (e), by inserting 'and not more than 
$3,000,000 is available from the Fund (except the Account) 
for the Secretary for the period of October 1, 1997, through 
March 31, 1998,' after '1997,'; 

"(5) in subsection (h)(3), by inserting 'and $3,000,000 is 
available for section 5317 for the period of October 1, 1997, 
through March 31, 1998' after '1997'; 
"(6) in subsection (j)(5) — 

"(A) in subparagraph (B), by striking 'and' at the end; 
"(B) in subparagraph (C), by striking the period at 
the end and inserting '; and'; and 

"(C) by adding at the end the following: 
'"(D) the lesser of $1,500,000 or an amount that the 
Secretary determines is necessary is available to carry 
out section 5318 for the period of October 1, 1997, through 
March 31, 1998.'; 

"(7) in subsection (k), by striking 'or (e)' and inserting 
'(e), or (m)'; and 

"(8) by adding at the end the following: 
'"(m) Section 5316 for the Period of October 1, 1997, 
Through March 31, 1998. — Not more than the following amounts 
may be appropriated to the Secretary from the Fund (except the 
Account) for the period of October 1, 1997, through March 31, 
1998: 

"'(1) $125,000 to carry out section 5316(a). 
"'(2) $1,500,000 to carry out section 5316(b). 
"'(3) $500,000 to carry out section 5316(c). 
"'(4) $500,000 to carry out section 5316(d). 
"'(5) $500,000 to carry out section 5316(e).'.". 

SEC. 9. EXTENSION OF TRUST FUNDS FUNDED BY HIGHWAY-RELATED 
TAXES. 

(a) Highway Trust Fund. — Section 9503 of the Internal Reve- 
26 USC 9503. nue Code of 1986 (relating to Highway Trust Fund) is amended — 

(1) in subsection (c) — 

(A) in paragraph (1) — 

(i) by striking "1997" and inserting "1998"; and 

(ii) by striking the last sentence and inserting 
the following new flush sentence: 

"In determining the authorizations under the Acts referred 
to in the preceding subparagraphs, such Acts shall be applied 
as in effect on the date of the enactment of this sentence."; 

(B) in paragraph (4)(A), by striking "1997" and insert- 
ing "1998"; 

(C) in paragraph (5)(A), by striking "1997" and insert- 
ing "1998"; and 

(D) in paragraph (6)(E), by striking "1997" and insert- 
ing "1998"; and 

(2) in subsection (e)(3) — 

(A) by striking "1997" and inserting "1998", and 

(B) by striking all that follows "the enactment of and 
inserting "the last sentence of subsection (c)(1).". 
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(b) Aquatic Resources Trust Fund. — Section 9504(c) of the 

Internal Revenue Code of 1986 (relating to expenditures from Boat 26 USC 9504. 
Safety Account) is amended by striking "April 1, 1998" and inserting 
"October 1, 1998". 

(c) National Recreational Trails Trust Fund. — Section 

9511(c) of the Internal Revenue Code of 1986 (relating to expendi- 26 USC 9511. 

tures from Trust Fund) is amended by striking "1997" and inserting 

"1998". 

(d) Effective Date. — The amendments made by this section 26 USC 9503 
shall take effect on October 1, 1997. note. 

Approved December 1, 1997. 
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Public Law 105-131 
105th Congress 

An Act 

Dec. 2, 1997 To designate the United States Post Office building located at 1919 West Bennett 

[H.R. 1254] Street in Springfield, Missouri, as the "John N. Griesemer Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building located at 1919 West 
Bennett Street in Springfield, Missouri, shall be known and des- 
ignated as the "John N. Griesemer Post Office Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the "John N. Griesemer Post Office Building". 

Approved December 2, 1997. 
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Public Law 105-132 



105th Congress 



An Act 



To provide certain benefits of the Pick-Sloan Missouri River Basin program to 
the Lower Brule Sioux Tribe, and for other purposes. 



Dec. 2, 1997 



[S. 156] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



Lower Brule 
Sioux Tribe 
Infrastructure 



SECTION 1. SHORT TITLE. 



This Act may be cited as the "Lower Brule Sioux Tribe Infra- "SS 
structure Development Trust Fund Act". 

SEC. 2. FINDINGS. 

Congress finds that — 

(1) under the Act of December 22, 1944, commonly known 
as the "Flood Control Act of 1944" (58 Stat. 887, chapter 665; 
33 U.S.C. 701-1 et seq.) Congress approved the Pick-Sloan 
Missouri River Basin program — 

(A) to promote the general economic development of 
the United States; 

(B) to provide for irrigation above Sioux City, Iowa; 

(C) to protect urban and rural areas from devastating 
floods of the Missouri River; and 

(D) for other purposes; 

(2) the Fort Randall and Big Bend projects are major 
components of the Pick-Sloan Missouri River Basin program, 
and contribute to the national economy by generating a 
substantial amount of hydropower and impounding a substan- 
tial quantity of water; 

(3) the Fort Randall and Big Bend projects overlie the 
eastern boundary of the Lower Brule Indian Reservation, hav- 
ing inundated the fertile, wooded bottom lands of the Tribe 
along the Missouri River that constituted the most productive 
agricultural and pastoral lands of the Lower Brule Sioux Tribe 
and the homeland of the members of the Tribe; 

(4) Public Law 85-923 (72 Stat. 1773 et seq.) authorized 
the acquisition of 7,997 acres of Indian land on the Lower 
Brule Indian Reservation for the Fort Randall project and Pub- 
lic Law 87-734 (76 Stat. 698 et seq.) authorized the acquisition 
of 14,299 acres of Indian land on the Lower Brule Indian 
Reservation for the Big Bend project; 
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(5) Public Law 87-734 (76 Stat. 698 et seq.) provided for 
the mitigation of the effects of the Fort Randall and Big Bend 
projects on the Lower Brule Indian Reservation, by directing 
the Secretary of the Army to — 

(A) as necessary, by reason of the Big Bend project, 
protect, replace, relocate, or reconstruct — 

(i) any essential governmental and agency facilities 
on the reservation, including schools, hospitals, offices 
of the Public Health Service and the Bureau of Indian 
Affairs, service buildings, and employee quarters exist- 
ing at the time that the projects were carried out; 
and 

(ii) roads, bridges, and incidental matters or facili- 
ties in connection with those facilities; 

(B) provide for a townsite adequate for 50 homes, 
including streets and utilities (including water, sewage, 
and electricity), taking into account the reasonable future 
growth of the townsite; and 

(C) provide for a community center containing space 
and facilities for community gatherings, tribal offices, tribal 
council chamber, offices of the Bureau of Indian Affairs, 
offices and quarters of the Public Health Service, and a 
combination gymnasium and auditorium; 

(6) the requirements under Public Law 87-734 (76 Stat. 
698 et seq.) with respect to the mitigation of the effects of 
the Fort Randall and Big Bend projects on the Lower Brule 
Indian Reservation have not been fulfilled; 

(7) although the national economy has benefited from the 
Fort Randall and Big Bend projects, the economy on the Lower 
Brule Indian Reservation remains underdeveloped, in part as 
a consequence of the failure of the Federal Government to 
fulfill the obligations of the Federal Government under the 
laws referred to in paragraph (4); 

(8) the economic and social development and cultural 
preservation of the Lower Brule Sioux Tribe will be enhanced 
by increased tribal participation in the benefits of the Fort 
Randall and Big Bend components of the Pick-Sloan Missouri 
River Basin program; and 

(9) the Lower Brule Sioux Tribe is entitled to additional 
benefits of the Pick-Sloan Missouri River Basin program. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) Fund. — The term "Fund" means the Lower Brule Sioux 
Tribe Infrastructure Development Trust Fund established 
under section 4(a). 

(2) Plan. — The term "plan" means the plan for socio- 
economic recovery and cultural preservation prepared under 
section 5. 

(3) Program. — The term "Program" means the power pro- 
gram of the Pick-Sloan Missouri River Basin program, adminis- 
tered by the Western Area Power Administration. 

(4) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(5) Tribe. — The term "Tribe" means the Lower Brule Sioux 
Tribe of Indians, a band of the Great Sioux Nation recognized 
by the United States of America. 
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SEC. 4. ESTABLISHMENT OF LOWER BRULE SIOUX TRIBE INFRA- 
STRUCTURE DEVELOPMENT TRUST FUND. 

(a) Lower Brule Sioux Tribe Infrastructure Development 
Trust Fund. — There is established in the Treasury of the United 
States a fund to be known as the "Lower Brule Sioux Tribe Infra- 
structure Development Trust Fund". 

(b) Funding. — Beginning with fiscal year 1998, and for each 
fiscal year thereafter, until such time as the aggregate of the 
amounts deposited in the Fund is equal to $39,300,000, the Sec- 
retary of the Treasury shall deposit into the Fund an amount 
equal to 25 percent of the receipts from the deposits to the Treasury 
of the United States for the preceding fiscal year from the Program. 

(c) Investments. — The Secretary of the Treasury shall invest 
the amounts deposited under subsection (b) only in interest-bearing 
obligations of the United States or in obligations guaranteed as 
to both principal and interest by the United States. 

(d) Payment of Interest to Tribe. — 

(1) Establishment of account and transfer of 
interest. — The Secretary of the Treasury shall, in accordance 
with this subsection, transfer any interest that accrues on 
amounts deposited under subsection (b) into a separate account 
established by the Secretary of the Treasury in the Treasury 
of the United States. 

(2) Payments. — 

(A) In general. — Beginning with the fiscal year imme- 
diately following the fiscal year during which the aggregate 
of the amounts deposited in the Fund is equal to the 
amount specified in subsection (b), and for each fiscal year 
thereafter, all amounts transferred under paragraph (1) 
shall be available, without fiscal year limitation, to the 
Secretary of the Interior for use in accordance with 
subparagraph (C). 

(B) Withdrawal and transfer of funds. — For each 
fiscal year specified in subparagraph (A), the Secretary 
of the Treasury shall withdraw amounts from the account 
established under paragraph (1) and transfer such amounts 
to the Secretary of the Interior for use in accordance with 
subparagraph (C). The Secretary of the Treasury may only 
withdraw funds from the account for the purpose specified 
in this paragraph. 

(C) Payments to tribe. — The Secretary of the Interior 
shall use the amounts transferred under subparagraph (B) 
only for the purpose of making payments to the Tribe. 

(D) Use of payments by tribe. — The Tribe shall use 
the payments made under subparagraph (C) only for carry- 
ing out projects and programs pursuant to the plan pre- 
pared under section 5. 

(3) Prohibition on per capita payments. — No portion of 
any payment made under this subsection may be distributed 
to any member of the Tribe on a per capita basis. 

(e) Transfers and Withdrawals. — Except as provided in sub- 
section (d)(1), the Secretary of the Treasury may not transfer or 
withdraw any amount deposited under subsection (b). 

SEC. 5. plan for socioeconomic recovery and cultural 
preservation. 

(a) Plan. — 
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(1) In general. — The Tribe shall, not later than 2 years 
after the date of enactment of this Act, prepare a plan for 
the use of the payments made to the Tribe under section 
4(d)(2). In developing the plan, the Tribe shall consult with 
the Secretary of the Interior and the Secretary of Health and 
Human Services. 

(2) Requirements for plan components. — The plan shall, 
with respect to each component of the plan — 

(A) identify the costs and benefits of that component; 

and 

(B) provide plans for that component. 

(b) Content of Plan. — The plan shall include the following 
programs and components: 

(1) Educational facility. — The plan shall provide for an 
educational facility to be located on the Lower Brule Indian 
Reservation. 

(2) Comprehensive inpatient and outpatient health 
care facility. — The plan shall provide for a comprehensive 
inpatient and outpatient health care facility to provide essential 
services that the Secretary of Health and Human Services, 
in consultation with the individuals and entities referred to 
in subsection (a)(1), determines to be — 

(A) needed; and 

(B) unavailable through facilities of the Indian Health 
Service on the Lower Brule Indian Reservation in existence 
at the time of the determination. 

(3) Water system. — The plan shall provide for the 
construction, operation, and maintenance of a municipal, rural, 
and industrial water system for the Lower Brule Indian Res- 
ervation. 

(4) Recreational facilities. — The plan shall provide for 
recreational facilities suitable for high-density recreation at 
Lake Sharpe at Big Bend Dam and at other locations on the 
Lower Brule Indian Reservation in South Dakota. 

(5) Other projects and programs. — The plan shall pro- 
vide for such other projects and programs for the educational, 
social welfare, economic development, and cultural preservation 
of the Tribe as the Tribe considers to be appropriate. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such funds as may 
be necessary to carry out this Act, including such funds as may 
be necessary to cover the administrative expenses of the Fund. 

SEC. 7. EFFECT OF PAYMENTS TO TRIBE. 

(a) In General. — No payment made to the Tribe pursuant 
to this Act shall result in the reduction or denial of any service 
or program to which, pursuant to Federal law — 

(1) the Tribe is otherwise entitled because of the status 
of the Tribe as a federally recognized Indian tribe; or 

(2) any individual who is a member of the Tribe is entitled 
because of the status of the individual as a member of the 
Tribe. 

(b) Exemptions; Statutory Construction. — 

(1) Power rates. — No payment made pursuant to this 
Act shall affect Pick-Sloan Missouri River Basin power rates. 

(2) Statutory construction. — Nothing in this Act may 
be construed as diminishing or affecting — 
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(A) any right of the Tribe that is not otherwise 
addressed in this Act; or 

(B) any treaty obligation of the United States. 

Approved December 2, 1997. 
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Public Law 105-133 
105th Congress 

An Act 

Dec. 2, 1997 To provide for the establishment of not less than 2,500 Boys and Girls Clubs 

[S. 476] °f America facilities by the year 2000. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. 2,500 BOYS AND GIRLS CLUBS BEFORE 2000. 

(a) In General. — Section 401(a) of the Economic Espionage 
Act of 1996 (42 U.S.C. 13751 note) is amended by striking paragraph 
(2) and inserting the following: 

"(2) Purpose. — The purpose of this section is to provide 
adequate resources in the form of seed money for the Boys 
and Girls Clubs of America to establish 1,000 additional local 
clubs where needed, with particular emphasis placed on 
establishing clubs in public housing projects and distressed 
areas, and to ensure that there are a total of not less than 
2,500 Boys and Girls Clubs of America facilities in operation 
not later than December 31, 1999.". 

(b) Accelerated Grants. — Section 401 of the Economic Espio- 
nage Act of 1996 (42 U.S.C. 13751 note) is amended— 

(1) in subsection (b)(2), by striking "or rural" and all that 
follows through the end and inserting the following: "rural 
area, or Indian reservation with a population of high risk 
youth as defined in section 517 of the Public Health Service 
Act (42 U.S.C. 290bb-23) of sufficient size to warrant the 
establishment of a Boys and Girls Club."; and 

(2) by striking subsection (c) and inserting the following: 
"(c) Establishment. — 

"(1) In general. — For each of the fiscal years 1997, 1998, 
1999, 2000, and 2001, the Director of the Bureau of Justice 
Assistance of the Department of Justice shall make a grant 
to the Boys and Girls Clubs of America for the purpose of 
establishing and extending Boys and Girls Clubs facilities 
where needed, with particular emphasis placed on establishing 
clubs in and extending services to public housing projects and 
distressed areas. 

"(2) Applications. — The Attorney General shall accept an 
application for a grant under this subsection if submitted by 
the Boys and Girls Clubs of America, and approve or deny 
the grant not later than 90 days after the date on which 
the application is submitted, if the application — 

"(A) includes a long-term strategy to establish 1,000 

additional Boys and Girls Clubs and detailed summary 

of those areas in which new facilities will be established, 
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or in which existing facilities will be expanded to serve 
additional youths, during the next fiscal year; 

"(B) includes a plan to ensure that there are a total 
of not less than 2,500 Boys and Girls Clubs of America 
facilities in operation before January 1, 2000; 

"(C) certifies that there will be appropriate coordination 
with those communities where clubs will be located; and 
"(D) explains the manner in which new facilities will 
operate without additional, direct Federal financial assist- 
ance to the Boys and Girls Clubs once assistance under 
this subsection is discontinued.", 
(c) Role Model Grants. — Section 401 of the Economic Espio- 
nage Act of 1996 (42 U.S.C. 13751 note) is amended by adding 
at the end the following: 

"(f) Role Model Grants. — Of amounts made available under 
subsection (e) for any fiscal year — 

"(1) not more than 5 percent may be used to provide a 
grant to the Boys and Girls Clubs of America for administrative, 
travel, and other costs associated with a national role-model 
speaking tour program; and 

"(2) no amount may be used to compensate speakers other 
than to reimburse speakers for reasonable travel and accommo- 
dation costs associated with the program described in para- 
graph (1).". 

Approved December 2, 1997. 
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Dec. 2, 1997 
[S. 738] 



Amtrak Reform 
and 

Accountability 
Act of 1997. 
Inter- 
governmental 
relations. 
49 USC 20101 
note. 



Public Law 105-134 
105th Congress 



An Act 



To reform the statutes relating to Amtrak, to authorize appropriations for Amtrak, 

and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF TITLE 49; TABLE OF SEC- 
TIONS. 

(a) Short Title. — This Act may be cited as the "Amtrak Reform 
and Accountability Act of 1997". 

(b) Amendment of Title 49, United States Code. — Except 
as otherwise expressly provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or 
a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 49, 
United States Code. 

(c) Table of Sections. — The table of sections for this Act 
is as follows: 

Sec. 1. Short title; amendment of title 49; table of sections. 
Sec. 2. Findings. 

TITLE I— REFORMS 



Subtitle A — Operational Reforms 



Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 



101. Basic system. 

102. Mail, express, and auto-ferry transportation. 

103. Route and service criteria. 
Additional qualifying routes. 

Transportation requested by States, authorities, and other persons. 
Amtrak commuter. 

Through service in conjunction with intercity bus operations. 
108. Rail and motor carrier passenger service. 
Sec. 109. Passenger choice. 
Sec. 110. Application of certain laws. 



104. 
105. 
106. 
107. 



Sec. 



Sec. 
Sec. 



Subtitle B — Procurement 

121. Contracting out. 

Subtitle C — Employee Protection Reforms 

141. Railway Labor Act Procedures. 

142. Service discontinuance. 



Subtitle D — Use of Railroad Facilities 



Sec. 
Sec. 



161. Liability limitation. 

162. Retention of facilities. 



TITLE II— FISCAL ACCOUNTABILITY 



Sec. 201. Amtrak financial goals. 
Sec. 202. Independent assessment. 
Sec. 203. Amtrak Reform Council. 
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Sec. 204. Sunset trigger. 

Sec. 205. Senate procedure for consideration of restructuring and liquidation plans. 

Sec. 206. Access to records and accounts. 

Sec. 207. Officers' pay. 

Sec. 208. Exemption from taxes. 

Sec. 209. Limitation on use of tax refund. 

TITLE III— AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. Authorization of appropriations. 

TITLE IV— MISCELLANEOUS 

Sec. 401. Status and applicable laws. 

Sec. 402. Waste disposal. 

Sec. 403. Assistance for upgrading facilities. 

Sec. 404. Demonstration of new technology. 

Sec. 405. Program master plan for Boston-New York main line. 

Sec. 406. Americans with Disabilities Act of 1990. 

Sec. 407. Definitions. 

Sec. 408. Northeast Corridor cost dispute. 

Sec. 409. Inspector General Act of 1978 amendment. 

Sec. 410. Interstate rail compacts. 

Sec. 411. Board of Directors. 

Sec. 412. Educational participation. 

Sec. 413. Report to Congress on Amtrak bankruptcy. 

Sec. 414. Amtrak to notify Congress of lobbying relationships. 

Sec. 415. Financial powers. 

SEC. 2. FINDINGS. 49 USC 24101 

The Congress finds that — note ' 

(1) intercity rail passenger service is an essential compo- 
nent of a national intermodal passenger transportation system; 

(2) Amtrak is facing a financial crisis, with growing and 
substantial debt obligations severely limiting its ability to cover 
operating costs and jeopardizing its long-term viability; 

(3) immediate action is required to improve Amtrak's finan- 
cial condition if Amtrak is to survive; 

(4) all of Amtrak's stakeholders, including labor, manage- 
ment, and the Federal Government, must participate in efforts 
to reduce Amtrak's costs and increase its revenues; 

(5) additional flexibility is needed to allow Amtrak to oper- 
ate in a businesslike manner in order to manage costs and 
maximize revenues; 

(6) Amtrak should ensure that new management flexibility 
produces cost savings without compromising safety; 

(7) Amtrak's management should be held accountable to 
ensure that all investment by the Federal Government and 
State governments is used effectively to improve the quality 
of service and the long-term financial health of Amtrak; 

(8) Amtrak and its employees should proceed quickly with 
proposals to modify collective bargaining agreements to make 
more efficient use of manpower and to realize cost savings 
which are necessary to reduce Federal financial assistance; 

(9) Amtrak and intercity bus service providers should work 
cooperatively and develop coordinated intermodal relationships 
promoting seamless transportation services which enhance 
travel options and increase operating efficiencies; 

(10) Amtrak's Strategic Business Plan calls for the 
establishment of a dedicated source of capital funding for 
Amtrak in order to ensure that Amtrak will be able to fulfill 
the goals of maintaining — 

(A) a national passenger rail system; and 

(B) that system without Federal operating assistance; 

and 
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(11) Federal financial assistance to cover operating losses 
incurred by Amtrak should be eliminated by the year 2002. 

TITLE I— REFORMS 
Subtitle A — Operational Reforms 

SEC. 101. BASIC SYSTEM. 

(a) Operation of Basic System. — (1) Section 24701 is amended 
to read as follows: 

"§ 24701. National rail passenger transportation system 

"Amtrak shall operate a national rail passenger transportation 
system which ties together existing and emergent regional rail 
passenger service and other intermodal passenger service.". 

(2) The item relating to section 24701 in the table of sections 
of chapter 247 is amended to read as follows: 

"24701. National rail passenger transportation system.". 

(b) Improving Rail Passenger Transportation. — Section 
24702 and the item relating thereto in the table of sections for 
chapter 247 are repealed. 

(c) Discontinuance. — Section 24706 is amended — 

(1) by striking "90 days" and inserting "180 days" in sub- 
section (a)(1); 

(2) by striking "24707(a) or (b) of this title," in subsection 
(a)(1) and inserting "or discontinuing service over a route,"; 

(3) by inserting "or assume" after "agree to share" in sub- 
section (a)(1); 

(4) by striking "section 24707(a) or (b) of this title" in 
subsection (a)(2) and inserting "paragraph (1)"; and 

(5) by striking "section 24707(a) or (b) of this title" in 
subsection (b)(1) and inserting "subsection (a)(1)". 

(d) Cost and Performance Review. — Section 24707 and the 
item relating thereto in the table of sections for chapter 247 are 
repealed. 

(e) Special Commuter Transportation. — Section 24708 and 
the item relating thereto in the table of sections for chapter 247 
are repealed. 

(f) Conforming Amendment. — Section 24312(a)(1) is amended 
by striking ", 24701(a),". 

SEC. 102. MAIL, EXPRESS, AND AUTO-FERRY TRANSPORTATION. 

Section 24306 is amended — 

(1) by striking the last sentence of subsection (a); and 

(2) by striking subsection (b) and inserting the following: 
"(b) Authority of Others To Provide Auto-Ferry Transpor- 
tation. — State and local laws and regulations that impair the provi- 
sion of auto-ferry transportation do not apply to Amtrak or a 
rail carrier providing auto-ferry transportation. A rail carrier may 
not refuse to participate with Amtrak in providing auto-ferry 
transportation because a State or local law or regulation makes 
the transportation unlawful.". 

SEC. 103. ROUTE AND SERVICE CRITERIA. 

Section 24703 and the item relating thereto in the table of 
sections for chapter 247 are repealed. 
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SEC. 104. ADDITIONAL QUALIFYING ROUTES. 

Section 24705 and the item relating thereto in the table of 
sections for chapter 247 are repealed. 

SEC. 105. TRANSPORTATION REQUESTED BY STATES, AUTHORITIES, 
AND OTHER PERSONS. 

(a) Repeal. — Section 24704 and the item relating thereto in 
the table of sections of chapter 247 are repealed. 

(b) State, Regional, and Local Cooperation. — Section 
24101(c)(2) is amended by inserting ", separately or in combination," 
after "and the private sector". 

(c) Conforming Amendment. — Section 24312(a)(1) is amended 
by striking "or 24704(b)(2)". 

SEC. 106. AMTRAK COMMUTER. 

(a) Repeal of Chapter 245. — Chapter 245 and the item relat- 49 use 24501 
ing thereto in the table of chapters for subtitle V of such title, etseq. 

are repealed. 

(b) Conforming Amendment. — Section 24301(f) is amended 
to read as follows: 

"(f) Tax Exemption for Certain Commuter Authorities. — 
A commuter authority that was eligible to make a contract with 
Amtrak Commuter to provide commuter rail passenger transpor- 
tation but which decided to provide its own rail passenger transpor- 
tation beginning January 1, 1983, is exempt, effective October 1, 
1981, from paying a tax or fee to the same extent Amtrak is 
exempt.". 

(c) Trackage Rights Not Affected. — The repeal of chapter 49 use 24501 
245 of title 49, United States Code, by subsection (a) of this section note - 

is without prejudice to the retention of trackage rights over property 
owned or leased by commuter authorities. 

SEC. 107. THROUGH SERVICE IN CONJUNCTION WITH INTERCITY BUS 
OPERATIONS. 

(a) In General. — Section 24305(a) is amended by adding at 
the end the following new paragraph: 

"(3)(A) Except as provided in subsection (d)(2), Amtrak may 
enter into a contract with a motor carrier of passengers for the 
intercity transportation of passengers by motor carrier over regular 
routes only — 

"(i) if the motor carrier is not a public recipient of govern- 
mental assistance, as such term is defined in section 
13902(b)(8)(A) of this title, other than a recipient of funds 
under section 5311 of this title; 

"(ii) for passengers who have had prior movement by rail 
or will have subsequent movement by rail; and 

"(hi) if the buses, when used in the provision of such 
transportation, are used exclusively for the transportation of 
passengers described in clause (ii). 

"(B) Subparagraph (A) shall not apply to transportation funded 
predominantly by a State or local government, or to ticket selling 
agreements.". 

(b) Policy Statement. — Section 24305(d) is amended by adding 
at the end the following new paragraph: 

"(3) Congress encourages Amtrak and motor common carriers 
of passengers to use the authority conferred in sections 11322 
and 14302 of this title for the purpose of providing improved service 
to the public and economy of operation.". 
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49 USC 24305 
note. 



49 USC 24301 
note. 



49 USC 24301 
note. 



SEC. 108. RAIL AND MOTOR CARRIER PASSENGER SERVICE. 

(a) In General. — Notwithstanding any other provision of law 
(other than section 24305(a)(3) of title 49, United States Code), 
Amtrak and motor carriers of passengers are authorized — 

(1) to combine or package their respective services and 
facilities to the public as a means of increasing revenues; and 

(2) to coordinate schedules, routes, rates, reservations, and 
ticketing to provide for enhanced intermodal surface transpor- 
tation. 

(b) Review. — The authority granted by subsection (a) is subject 
to review by the Surface Transportation Board and may be modified 
or revoked by the Board if modification or revocation is in the 
public interest. 

SEC. 109. PASSENGER CHOICE. 

Federal employees are authorized to travel on Amtrak for offi- 
cial business where total travel cost from office to office is competi- 
tive on a total trip or time basis. 

SEC. 110. APPLICATION OF CERTAIN LAWS. 

(a) Application of FOIA. — Section 24301(e) is amended by 
adding at the end thereof the following: "Section 552 of title 5, 
United States Code, applies to Amtrak for any fiscal year in which 
Amtrak receives a Federal subsidy.". 

(b) Application of Federal Property and Administrative 
Services Act. — Section 303B(m) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 253b(m)) applies 
to a proposal in the possession or control of Amtrak. 



Subtitle B — Procurement 



SEC. 121. CONTRACTING OUT. 

(a) Repeal of Ban on Contracting Out. — Section 24312 is 
amended — 

(1) by striking subsection (b); 

(2) by striking "(1)" in subsection (a); and 

(3) by striking "(2) Wage" in subsection (a) and inserting 
"(b) Wage Rates.— Wage". 

49 USC 24312 (b) AMENDMENT OF EXISTING COLLECTIVE BARGAINING AGREE- 

note. MENT. — 

(1) Contracting out. — Any collective bargaining agreement 
entered into between Amtrak and an organization representing 
Amtrak employees before the date of enactment of this Act 
is deemed amended to include the language of section 24312(b) 
of title 49, United States Code, as that section existed on 
the day before the effective date of the amendments made 
by subsection (a). 

(2) Enforceability of amendment. — The amendment to 
any such collective bargaining agreement deemed to be made 
by paragraph (1) of this subsection is binding on all parties 
to the agreement and has the same effect as if arrived at 
by agreement of the parties under the Railway Labor Act. 

49 USC 24312 (c) CONTRACTING- OUT ISSUES To BE INCLUDED IN NEGOTIA- 

note - tions. — Proposals on the subject matter of contracting out work, 

other than work related to food and beverage service, which results 
in the layoff of an Amtrak employee — 
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(1) shall be included in negotiations under section 6 of 
the Railway Labor Act (45 U.S.C. 156) between Amtrak and 
an organization representing Amtrak employees, which shall 
be commenced by — 

(A) the date on which labor agreements under negotia- 
tion on the date of enactment of this Act may be re- 
opened; or 

(B) November 1, 1999, 
whichever is earlier; 

(2) may, at the mutual election of Amtrak and an organiza- 
tion representing Amtrak employees, be included in any nego- 
tiation in progress under section 6 of the Railway Labor Act 
(45 U.S.C. 156) on the date of enactment of this Act; and 

(3) may not be included in any negotiation in progress 
under section 6 of the Railway Labor Act (45 U.S.C. 156) 
on the date of enactment of this Act, unless both Amtrak 
and the organization representing Amtrak employees agree 
to include it in the negotiation. 

No contract between Amtrak and an organization representing 
Amtrak employees, that is under negotiation on the date of enact- 
ment of this Act, may contain a moratorium that extends more 
than 5 years from the date of expiration of the last moratorium. 

(d) No Inference. — The amendment made by subsection (a)(1) 49 USC 24312 
is without prejudice to the power of Amtrak to contract out the note - 
provision of food and beverage services on board Amtrak trains 
or to contract out work not resulting in the layoff of Amtrak employ- 
ees. 

Subtitle C — Employee Protection Reforms 49usc247oe 

note. 

SEC. 141. RAILWAY LABOR ACT PROCEDURES. 

(a) Notices. — Notwithstanding any arrangement in effect 
before the date of the enactment of this Act, notices under section 
6 of the Railway Labor Act (45 U.S.C. 156) with respect to all 
issues relating to employee protective arrangements and severance 
benefits which are applicable to employees of Amtrak, including 
all provisions of Appendix C-2 to the National Railroad Passenger 
Corporation Agreement, signed July 5, 1973, shall be deemed served 
and effective on the date which is 45 days after the date of the 
enactment of this Act. Amtrak, and each affected labor organization 
representing Amtrak employees, shall promptly supply specific 
information and proposals with respect to each such notice. 

(b) National Mediation Board Efforts. — Except as provided 
in subsection (c), the National Mediation Board shall complete 
all efforts, with respect to the dispute described in subsection (a), 
under section 5 of the Railway Labor Act (45 U.S.C. 155) not 
later than 120 days after the date of the enactment of this Act. 

(c) Railway Labor Act Arbitration. — The parties to the dis- 
pute described in subsection (a) may agree to submit the dispute 
to arbitration under section 7 of the Railway Labor Act (45 U.S.C. 
157), and any award resulting therefrom shall be retroactive to 
the date which is 120 days after the date of the enactment of 
this Act. 

(d) Dispute Resolution. — (1) With respect to the dispute 
described in subsection (a) which — 
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(A) is unresolved as of the date which is 120 days after 
the date of the enactment of this Act; and 

(B) is not submitted to arbitration as described in sub- 
section (c), 

Amtrak shall, and the labor organization parties to such dispute 
shall, within 127 days after the date of the enactment of this 
Act, each select an individual from the entire roster of arbitrators 
maintained by the National Mediation Board. Within 134 days 
after the date of the enactment of this Act, the individuals selected 
under the preceding sentence shall jointly select an individual from 
such roster to make recommendations with respect to such dispute 
under this subsection. If the National Mediation Board is not 
informed of the selection under the preceding sentence 134 days 
after the date of enactment of this Act, the Board shall immediately 
select such individual. 

(2) No individual shall be selected under paragraph (1) who 
is pecuniarily or otherwise interested in any organization of employ- 
ees or any railroad. 

(3) The compensation of individuals selected under paragraph 
Applicability. (1) shall be fixed by the National Mediation Board. The second 

paragraph of section 10 of the Railway Labor Act shall apply 
to the expenses of such individuals as if such individuals were 
members of a board created under such section 10. 

(4) If the parties to a dispute described in subsection (a) fail 
to reach agreement within 150 days after the date of the enactment 
of this Act, the individual selected under paragraph (1) with respect 
to such dispute shall make recommendations to the parties propos- 
ing contract terms to resolve the dispute. 

(5) If the parties to a dispute described in subsection (a) fail 
to reach agreement, no change shall be made by either of the 
parties in the conditions out of which the dispute arose for 30 
days after recommendations are made under paragraph (4). 

(6) Section 10 of the Railway Labor Act (45 U.S.C. 160) shall 
not apply to a dispute described in subsection (a). 

(e) No Precedent for Freight. — Nothing in this Act, or in 
any amendment made by this Act, shall affect the level of protection 
provided to freight railroad employees and mass transportation 
employees as it existed on the day before the date of enactment 
of this Act. 

SEC. 142. SERVICE DISCONTINUANCE. 

(a) Repeal. — Section 24706(c) is repealed. 

(b) Existing Contracts. — Any provision of a contract entered 
into before the date of the enactment of this Act between Amtrak 
and a labor organization representing Amtrak employees relating 
to employee protective arrangements and severance benefits 
applicable to employees of Amtrak is extinguished, including all 
provisions of Appendix C-2 to the National Railroad Passenger 
Corporation Agreement, signed July 5, 1973. 

(c) Special Effective Date. — Subsections (a) and (b) of this 
section shall take effect 180 days after the date of the enactment 
of this Act. 

(d) Nonapplication of Bankruptcy Law Provision. — Section 
1172(c) of title 11, United States Code, shall not apply to Amtrak 
and its employees. 
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Subtitle D — Use of Railroad Facilities 

SEC. 161. LIABILITY LIMITATION. 

(a) In General. — Chapter 281 is amended by adding at the 
end the following new section: 

"§ 28103. Limitations on rail passenger transportation liabil- 
ity 

"(a) Limitations. — (1) Notwithstanding any other statutory or 
common law or public policy, or the nature of the conduct giving 
rise to damages or liability, in a claim for personal injury to a 
passenger, death of a passenger, or damage to property of a pas- 
senger arising from or in connection with the provision of rail 
passenger transportation, or from or in connection with any rail 
passenger transportation operations over or rail passenger transpor- 
tation use of right-of-way or facilities owned, leased, or maintained 
by any high-speed railroad authority or operator, any commuter 
authority or operator, any rail carrier, or any State, punitive dam- 
ages, to the extent permitted by applicable State law, may be 
awarded in connection with any such claim only if the plaintiff 
establishes by clear and convincing evidence that the harm that 
is the subject of the action was the result of conduct carried out 
by the defendant with a conscious, flagrant indifference to the 
rights or safety of others. If, in any case wherein death was caused, 
the law of the place where the act or omission complained of 
occurred provides, or has been construed to provide, for damages 
only punitive in nature, this paragraph shall not apply. 

"(2) The aggregate allowable awards to all rail passengers, 
against all defendants, for all claims, including claims for punitive 
damages, arising from a single accident or incident, shall not exceed 
$200,000,000. 

"(b) Contractual Obligations. — A provider of rail passenger 
transportation may enter into contracts that allocate financial 
responsibility for claims. 

"(c) Mandatory Coverage. — Amtrak shall maintain a total 
minimum liability coverage for claims through insurance and self- 
insurance of at least $200,000,000 per accident or incident. 

"(d) Effect on Other Laws. — This section shall not affect 
the damages that may be recovered under the Act of April 27, 
1908 (45 U.S.C. 51 et seq.; popularly known as the 'Federal Employ- 
ers' Liability Act') or under any workers compensation Act. 
"(e) Definition. — For purposes of this section — 
"(1) the term 'claim' means a claim made — 

"(A) against Amtrak, any high-speed railroad authority 
or operator, any commuter authority or operator, any rail 
carrier, or any State; or 

"(B) against an officer, employee, affiliate engaged in 
railroad operations, or agent, of Amtrak, any high-speed 
railroad authority or operator, any commuter authority 
or operator, any rail carrier, or any State; 
"(2) the term 'punitive damages' means damages awarded 
against any person or entity to punish or deter such person 
or entity, or others, from engaging in similar behavior in the 
future; and 
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"(3) the term 'rail carrier' includes a person providing excur- 
sion, scenic, or museum train service, and an owner or operator 
of a privately owned rail passenger car.". 

(b) Conforming Amendment. — The table of sections for chapter 
281 is amended by adding at the end the following new item: 

"28103. Limitations on rail passenger transportation liability.". 

SEC. 162. RETENTION OF FACILITIES. 

Section 24309(b) is amended by inserting "or on January 1, 
1997," after "1979,". 

TITLE II— FISCAL ACCOUNTABILITY 

SEC. 201. AMTRAK FINANCIAL GOALS. 

Section 24101(d) is amended by adding at the end thereof 
the following: "Amtrak shall prepare a financial plan to operate 
within the funding levels authorized by section 24104 of this chap- 
ter, including budgetary goals for fiscal years 1998 through 2002. 
Commencing no later than the fiscal year following the fifth anniver- 
sary of the Amtrak Reform and Accountability Act of 1997, Amtrak 
shall operate without Federal operating grant funds appropriated 
for its benefit.". 

49 USC 24101 SEC. 202. INDEPENDENT ASSESSMENT. 

Contracts. (a)lNiTiATiON. — Not later than 15 days after the date of enact- 

ment of this Act, the Secretary of Transportation shall contract 
with an entity independent of Amtrak and not in any contractual 
relationship with Amtrak, and independent of the Department of 
Transportation, to conduct a complete independent assessment of 
the financial requirements of Amtrak through fiscal year 2002. 
The entity shall have demonstrated knowledge about railroad indus- 
try accounting requirements, including the uniqueness of the indus- 
try and of Surface Transportation Board accounting requirements. 
The Department of Transportation, Office of Inspector General, 
shall approve the entity's statement of work and the award and 
shall oversee the contract. In carrying out its responsibilities under 
the preceding sentence, the Inspector General's Office shall perform 
such overview and validation or verification of data as may be 
necessary to assure that the assessment conducted under this sub- 
section meets the requirements of this section. 

(b) Assessment Criteria. — The Secretary and Amtrak shall 
provide to the independent entity estimates of the financial require- 
ments of Amtrak for the period described in subsection (a), using 
as a base the fiscal year 1997 appropriation levels established 
by the Congress. The independent assessment shall be based on 
an objective analysis of Amtrak's funding needs. 

(c) Certain Factors To Be Taken into Account. — The 
independent assessment shall take into account all relevant factors, 
including Amtrak's — 

(1) cost allocation process and procedures; 

(2) expenses related to intercity rail passenger service, 
commuter service, and any other service Amtrak provides; 

(3) Strategic Business Plan, including Amtrak's projected 
expenses, capital needs, ridership, and revenue forecasts; and 

(4) assets and liabilities. 

For purposes of paragraph (3), in the capital needs part of its 
Strategic Business Plan Amtrak shall distinguish between that 
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portion of the capital required for the Northeast Corridor and 
that required outside the Northeast Corridor, and shall include 
rolling stock requirements, including capital leases, "state of good 
repair" requirements, and infrastructure improvements. 

(d) Bidding Practices. — 

(1) Study. — The independent assessment also shall deter- 
mine whether, and to what extent, Amtrak has performed 
each year during the period from 1992 through 1996 services 
under contract at amounts less than the cost to Amtrak of 
performing such services with respect to any activity other 
than the provision of intercity rail passenger transportation, 
or mail or express transportation. For purposes of this clause, 
the cost to Amtrak of performing services shall be determined 
using generally accepted accounting principles for contracting. 
If identified, such contracts shall be detailed in the report 
of the independent assessment, as well as the methodology 
for preparation of bids to reflect Amtrak's actual cost of 
performance. 

(2) Reform. — If the independent assessment performed 
under this subparagraph reveals that Amtrak has performed 
services under contract for an amount less than the cost to 
Amtrak of performing such services, with respect to any activity 
other than the provision of intercity rail passenger transpor- 
tation, or mail or express transportation, then Amtrak shall 
revise its methodology for preparation of bids to reflect its 
cost of performance. 

(e) Deadline. — The independent assessment shall be completed 
not later than 180 days after the contract is awarded, and shall 
be submitted to the Council established under section 203, the 
Secretary of Transportation, the Committee on Commerce, Science, 
and Transportation of the United States Senate, and the Committee 
on Transportation and Infrastructure of the United States House 
of Representatives. 

SEC. 203. AMTRAK REFORM COUNCIL. 49 USC 24101 

(a) Establishment. — There is established an independent note ' 
commission to be known as the Amtrak Reform Council. 

(b) Membership. — 

(1) In general. — The Council shall consist of 11 members, 
as follows: 

(A) The Secretary of Transportation. 

(B) Two individuals appointed by the President, of President, 
which — 

(i) one shall be a representative of a rail labor 
organization; and 

(ii) one shall be a representative of rail manage- 
ment. 

(C) Three individuals appointed by the Majority Leader 
of the United States Senate. 

(D) One individual appointed by the Minority Leader 
of the United States Senate. 

(E) Three individuals appointed by the Speaker of the 
United States House of Representatives. 

(F) One individual appointed by the Minority Leader 
of the United States House of Representatives. 

(2) Appointment criteria. — 
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(A) Time for initial appointments. — Appointments 
under paragraph (1) shall be made within 30 days after 
the date of enactment of this Act. 

(B) Expertise. — Individuals appointed under subpara- 
graphs (C) through (F) of paragraph (1) — 

(i) may not be employees of the United States; 

(ii) may not be board members or employees of 
Amtrak; 

(iii) may not be representatives of rail labor 
organizations or rail management; and 

(iv) shall have technical qualifications, professional 
standing, and demonstrated expertise in the field of 
corporate management, finance, rail or other transpor- 
tation operations, labor, economics, or the law, or other 
areas of expertise relevant to the Council. 

(3) Term. — Members shall serve for terms of 5 years. If 
a vacancy occurs other than by the expiration of a term, the 
individual appointed to fill the vacancy shall be appointed 
in the same manner as, and shall serve only for the unexpired 
portion of the term for which, that individual's predecessor 
was appointed. 

(4) Chairman. — The Council shall elect a chairman from 
among its membership within 15 days after the earlier of — 

(A) the date on which all members of the Council 
have been appointed under paragraph (2)(A); or 

(B) 45 days after the date of enactment of this Act. 

(5) Majority required for action. — A majority of the 
members of the Council present and voting is required for 
the Council to take action. No person shall be elected chairman 
of the Council who receives fewer than 5 votes. 

(c) Administrative Support. — The Secretary of Transportation 
shall provide such administrative support to the Council as it 
needs in order to carry out its duties under this section. 

(d) Travel Expenses. — Each member of the Council shall serve 
without pay, but shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with section 5702 and 5703 
of title 5, United States Code. 

(e) Meetings. — Each meeting of the Council, other than a 
meeting at which proprietary information is to be discussed, shall 
be open to the public. 

Regulations. (f) Access to Information. — Amtrak shall make available to 

the Council all information the Council requires to carry out its 
duties under this section. The Council shall establish appropriate 
procedures to ensure against the public disclosure of any informa- 
tion obtained under this subsection that is a trade secret or commer- 
cial or financial information that is privileged or confidential, 
(g) Duties. — 

(1) Evaluation and recommendation. — The Council 
shall— 

(A) evaluate Amtrak's performance; and 

(B) make recommendations to Amtrak for achieving 
further cost containment and productivity improvements, 
and financial reforms. 

(2) Specific considerations. — In making its evaluation 
and recommendations under paragraph (1), the Council shall 
consider all relevant performance factors, including — 
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(A) Amtrak's operation as a national passenger rail 
system which provides access to all regions of the country 
and ties together existing and emerging rail passenger 
corridors; 

(B) appropriate methods for adoption of uniform cost 
and accounting procedures throughout the Amtrak system, 
based on generally accepted accounting principles; and 

(C) management efficiencies and revenue enhance- 
ments, including savings achieved through labor and 
contracting negotiations. 

(3) Monitor work-rule savings. — If, after January 1, 
1997, Amtrak enters into an agreement involving work-rules 
intended to achieve savings with an organization representing 
Amtrak employees, then Amtrak shall report quarterly to the 
Council — 

(A) the savings realized as a result of the agreement; 

and 

(B) how the savings are allocated. 

(h) Annual Report. — Each year before the fifth anniversary 
of the date of enactment of this Act, the Council shall submit 
to the Congress a report that includes an assessment of — 

(1) Amtrak's progress on the resolution of productivity 
issues; or 

(2) the status of those productivity issues, 

and makes recommendations for improvements and for any changes 
in law it believes to be necessary or appropriate. 

(i) Authorization of Appropriations. — There are authorized 
to be appropriated to the Council such sums as may be necessary 
to enable the Council to carry out its duties. 

SEC. 204. SUNSET TRIGGER. 49 USC 24101 

(a) In General. — If at any time more than 2 years after the note ' 
date of enactment of this Act and implementation of the financial 
plan referred to in section 24104(d) of title 49, United States Code, 

as amended by section 201 of this Act, the Amtrak Reform Council 
finds that — 

(1) Amtrak's business performance will prevent it from 
meeting the financial goals set forth in section 24104(d) of 
title 49, United States Code, as amended by section 201 of 
this Act; or 

(2) Amtrak will require operating grant funds after the 
fifth anniversary of the date of enactment of this Act, 

then the Council shall immediately notify the President, the 
Committee on Commerce, Science, and Transportation of the United 
States Senate, and the Committee on Transportation and Infra- 
structure of the United States House of Representatives. 

(b) Factors Considered. — In making a finding under sub- 
section (a), the Council shall take into account — 

(1) Amtrak's performance; 

(2) the findings of the independent assessment conducted 
under section 202; 

(3) the level of Federal funds made available for carrying 
out the financial plan referred to in section 24104(d) of title 
49, United States Code, as amended by section 201 of this 
Act; and 

(4) Acts of God, national emergencies, and other events 
beyond the reasonable control of Amtrak. 
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(c) Action Plan.— Within 90 days after the Council makes 
a finding under subsection (a) — 

(1) it shall develop and submit to the Congress an action 
plan for a restructured and rationalized national intercity rail 
passenger system; and 

(2) Amtrak shall develop and submit to the Congress an 
action plan for the complete liquidation of Amtrak, after having 
the plan reviewed by the Inspector General of the Department 
of Transportation and the General Accounting Office for 
accuracy and reasonableness. 

49 USC 24101 SEC. 205. SENATE PROCEDURE FOR CONSIDERATION OF 
nt >te RESTRUCTURING AND LIQUIDATION PLANS. 

(a) In General. — If, within 90 days (not counting any day 
on which either House is not in session) after a restructuring 
plan is submitted to the House of Representatives and the Senate 
by the Amtrak Reform Council under section 204 of this Act, an 
implementing Act with respect to a restructuring plan (without 
regard to whether it is the plan submitted) has not been passed 
by the Congress, then a liquidation disapproval resolution shall 
be introduced in the Senate by the Majority Leader of the Senate, 
for himself and the Minority Leader of the Senate, or by Members 
of the Senate designated by the Majority Leader and Minority 
Leader of the Senate. The liquidation disapproval resolution shall 
be held at the desk at the request of the Presiding Officer. 

(b) Consideration in the Senate. — 

(1) Referral and reporting. — A liquidation disapproval 
resolution introduced in the Senate shall be placed directly 
and immediately on the Calendar. 

(2) Implementing resolution from house. — When the 
Senate receives from the House of Representatives a liquidation 
disapproval resolution, the resolution shall not be referred to 
committee and shall be placed on the Calendar. 

(3) Consideration of single liquidation disapproval 
resolution. — After the Senate has proceeded to the consider- 
ation of a liquidation disapproval resolution under this sub- 
section, then no other liquidation disapproval resolution origi- 
nating in that same House shall be subject to the procedures 
set forth in this section. 

(4) Amendments. — No amendment to the resolution is in 
order except an amendment that is relevant to liquidation 
of Amtrak. Consideration of the resolution for amendment shall 
not exceed one hour excluding time for recorded votes and 
quorum calls. No amendment shall be subject to further amend- 
ment, except for perfecting amendments. 

(5) Motion nondebatable. — A motion to proceed to consid- 
eration of a liquidation disapproval resolution under this sub- 
section shall not be debatable. It shall not be in order to 
move to reconsider the vote by which the motion to proceed 
was adopted or rejected, although subsequent motions to pro- 
ceed may be made under this paragraph. 

(6) Limit on consideration. — 

(A) After no more than 20 hours of consideration of 
a liquidation disapproval resolution, the Senate shall pro- 
ceed, without intervening action or debate (except as per- 
mitted under paragraph (9)), to vote on the final disposition 
thereof to the exclusion of all amendments not then pending 
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and to the exclusion of all motions, except a motion to 
reconsider or table. 

(B) The time for debate on the liquidation disapproval 
resolution shall be equally divided between the Majority 
Leader and the Minority Leader or their designees. 

(7) Debate of amendments. — Debate on any amendment 
to a liquidation disapproval resolution shall be limited to one 
hour, equally divided and controlled by the Senator proposing 
the amendment and the majority manager, unless the majority 
manager is in favor of the amendment, in which case the 
minority manager shall be in control of the time in opposition. 

(8) No motion to recommit. — A motion to recommit a 
liquidation disapproval resolution shall not be in order. 

(9) Disposition of senate resolution. — If the Senate has 
read for the third time a liquidation disapproval resolution 
that originated in the Senate, then it shall be in order at 
any time thereafter to move to proceed to the consideration 
of a liquidation disapproval resolution for the same special 
message received from the House of Representatives and placed 
on the Calendar pursuant to paragraph (2), strike all after 
the enacting clause, substitute the text of the Senate liquidation 
disapproval resolution, agree to the Senate amendment, and 
vote on final disposition of the House liquidation disapproval 
resolution, all without any intervening action or debate. 

(10) Consideration of house message. — Consideration 
in the Senate of all motions, amendments, or appeals necessary 
to dispose of a message from the House of Representatives 
on a liquidation disapproval resolution shall be limited to not 
more than 4 hours. Debate on each motion or amendment 
shall be limited to 30 minutes. Debate on any appeal or point 
of order that is submitted in connection with the disposition 
of the House message shall be limited to 20 minutes. Any 
time for debate shall be equally divided and controlled by 
the proponent and the majority manager, unless the majority 
manager is a proponent of the motion, amendment, appeal, 
or point of order, in which case the minority manager shall 
be in control of the time in opposition. 

(c) Consideration in Conference. — 

(1) Convening of conference. — In the case of disagree- 
ment between the two Houses of Congress with respect to 
a liquidation disapproval resolution passed by both Houses, 
conferees should be promptly appointed and a conference 
promptly convened, if necessary. 

(2) Senate consideration. — Consideration in the Senate 
of the conference report and any amendments in disagreement 
on a liquidation disapproval resolution shall be limited to not 
more than 4 hours equally divided and controlled by the Major- 
ity Leader and the Minority Leader or their designees. A motion 
to recommit the conference report is not in order. 

(d) Definitions. — For purposes of this section — 

(1) Liquidation disapproval resolution. — The term "liq- 
uidation disapproval resolution" means only a resolution of 
either House of Congress which is introduced as provided in 
subsection (a) with respect to the liquidation of Amtrak. 

(2) Restructuring plan. — The term "restructuring plan" 
means a plan to provide for a restructured and rationalized 
national intercity rail passenger transportation system. 
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(e) Rules of Senate. — This section is enacted by the Con- 
gress — 

(1) as an exercise of the rulemaking power of the Senate, 
and as such they are deemed a part of the rules of the Senate, 
but applicable only with respect to the procedure to be followed 
in the Senate in the case of a liquidation disapproval resolution; 
and they supersede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure 
of the Senate) at any time, in the same manner and to the 
same extent as in the case of any other rule of the Senate. 

SEC. 206. ACCESS TO RECORDS AND ACCOUNTS. 

Section 24315 is amended by adding at the end the following 
new subsection: 

"(h) Access to Records and Accounts. — A State shall have 
access to Amtrak's records, accounts, and other necessary docu- 
ments used to determine the amount of any payment to Amtrak 
required of the State.". 

SEC. 207. OFFICERS' PAY. 

Section 24303(b) is amended by adding at the end the following: 
"The preceding sentence shall not apply for any fiscal year for 
which no Federal assistance is provided to Amtrak.". 

SEC. 208. EXEMPTION FROM TAXES. 

Section 24301(1)(1) is amended— 

(1) by striking so much as precedes "exempt from a tax" 
and inserting the following: 

"(1) In GENERAL. — Amtrak, a rail carrier subsidiary of 
Amtrak, and any passenger or other customer of Amtrak or 
such subsidiary, are"; 

(2) by striking "tax or fee imposed" and all that follows 
through "levied on it" and inserting "tax, fee, head charge, 
or other charge, imposed or levied by a State, political subdivi- 
sion, or local taxing authority on Amtrak, a rail carrier subsidi- 
ary of Amtrak, or on persons traveling in intercity rail 
passenger transportation or on mail or express transportation 
provided by Amtrak or such a subsidiary, or on the carriage 
of such persons, mail, or express, or on the sale of any such 
transportation, or on the gross receipts derived therefrom"; 
and 

(3) by amending the last sentence thereof to read as follows: 
"In the case of a tax or fee that Amtrak was required to 
pay as of September 10, 1982, Amtrak is not exempt from 
such tax or fee if it was assessed before April 1, 1997.". 

49 USC 24104 SEC. 209. LIMITATION ON USE OF TAX REFUND. 

(a) In General. — Amtrak may not use any amount received 
under section 977 of the Taxpayer Relief Act of 1997 — 

(1) for any purpose other than making payments to non- 
Amtrak States (pursuant to section 977(c) of that Act), or 
the financing of qualified expenses (as that term is defined 
in section 977(e)(1) of that Act); or 

(2) to offset other amounts used for any purpose other 
than the financing of such expenses. 
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(b) Report by ARC. — The Amtrak Reform Council shall report 
quarterly to the Congress on the use of amounts received by Amtrak 
under section 977 of the Taxpayer Relief Act of 1997. 

TITLE III— AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

(a) Amendment. — Section 24104(a) is amended to read as fol- 
lows: 

"(a) In General. — There are authorized to be appropriated 
to the Secretary of Transportation — 

"(1) $1,138,000,000 for fiscal year 1998; 

"(2) $1,058,000,000 for fiscal year 1999; 

"(3) $1,023,000,000 for fiscal year 2000; 

"(4) $989,000,000 for fiscal year 2001; and 

"(5) $955,000,000 for fiscal year 2002, 
for the benefit of Amtrak for capital expenditures under chapters 
243, 247, and 249 of this title, operating expenses, and payments 
described in subsection (c)(1) (A) through (C). In fiscal years follow- 
ing the fifth anniversary of the enactment of the Amtrak Reform 
and Accountability Act of 1997 no funds authorized for Amtrak 
shall be used for operating expenses other than those prescribed 
for tax liabilities under section 3221 of the Internal Revenue Code 
of 1986 that are more than the amount needed for benefits of 
individuals who retire from Amtrak and for their beneficiaries.". 

(b) Amtrak Reform Legislation. — This Act constitutes 26 use 172 note. 
Amtrak reform legislation within the meaning of section 977(f)(1) 

of the Taxpayer Relief Act of 1997. 

TITLE IV— MISCELLANEOUS 

SEC. 401. STATUS AND APPLICABLE LAWS. 

Section 24301 is amended — 

(1) by striking "rail carrier under section 10102" in sub- 
section (a)(1) and inserting "railroad carrier under section 
20102(2) and chapters 261 and 281"; and 

(2) by amending subsection (c) to read as follows: 

"(c) Application of Subtitle IV. — Subtitle IV of this title 
shall not apply to Amtrak, except for sections 11301, 11322(a), 
11502, and 11706. Notwithstanding the preceding sentence, Amtrak 
shall continue to be considered an employer under the Railroad 
Retirement Act of 1974, the Railroad Unemployment Insurance 
Act, and the Railroad Retirement Tax Act.". 

SEC. 402. WASTE DISPOSAL. 

Section 24301(m)(l)(A) is amended by striking "1996" and 
inserting "2001". 

SEC. 403. ASSISTANCE FOR UPGRADING FACILITIES. 

Section 24310 and the item relating thereto in the table of 
sections for chapter 243 are repealed. 
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SEC. 404. DEMONSTRATION OF NEW TECHNOLOGY. 

Section 24314 and the item relating thereto in the table of 
sections for chapter 243 are repealed. 

SEC. 405. PROGRAM MASTER PLAN FOR BOSTON-NEW YORK MAIN LINE. 

(a) Repeal. — Section 24903 is repealed and the table of sections 
for chapter 249 is amended by striking the item relating to that 
section. 

(b) Conforming Amendments. — 

(1) Section 24902 is amended — 

(A) by striking subsections (a), (c), and (d) and 
redesignating subsection (b) as subsection (a) and sub- 
sections (e) through (m) as subsections (b) through (j), 
respectively; and 

(B) in subsection (j), as so redesignated by subpara- 
graph (A) of this paragraph, by striking "(m)". 

(2) Section 24904(a) is amended— 

(A) by inserting "and" at the end of paragraph (6); 

(B) by striking "; and" at the end of paragraph (7) 
and inserting a period; and 

(C) by striking paragraph (8). 

SEC. 406. AMERICANS WITH DISABILITIES ACT OF 1990. 

49 USC 24307 (a) APPLICATION TO AMTRAK. — 

note - (1) Access improvements at certain shared stations. — 

Amtrak is responsible for its share, if any, of the costs of 
accessibility improvements required by the Americans With 
Disabilities Act of 1990 at any station jointly used by Amtrak 
and a commuter authority. 

(2) Certain requirements not to apply until 1998. — 
Amtrak shall not be subject to any requirement under sub- 
section (a)(1), (a)(3), or (e)(2) of section 242 of the Americans 
With Disabilities Act of 1990 (42 U.S.C. 12162) until January 
1, 1998. 

(b) Conforming Amendment. — Section 24307 is amended — 

(1) by striking subsection (b); and 

(2) by redesignating subsection (c) as subsection (b). 

SEC. 407. DEFINITIONS. 

Section 24102 is amended — 

(1) by striking paragraphs (2) and (11); 

(2) by redesignating paragraphs (3) through (10) as para- 
graphs (2) through (9), respectively; and 

(3) by inserting ", including a unit of State or local govern- 
ment," after "means a person" in paragraph (7), as so redesig- 
nated. 

SEC. 408. NORTHEAST CORRIDOR COST DISPUTE. 

Section 1163 of the Northeast Rail Service Act of 1981 (45 
U.S.C. 1111) is repealed. 

SEC. 409. INSPECTOR GENERAL ACT OF 1978 AMENDMENT. 

(a) Amendment. — 

(1) In general. — Section 8G(a)(2) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by striking "Amtrak,". 

(2) Effective date. — The amendment made by paragraph 
(1) shall take effect at the beginning of the first fiscal year 
after a fiscal year for which Amtrak receives no Federal subsidy. 
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(b) Amtrak Not Federal Entity. — Amtrak shall not be consid- 
ered a Federal entity for purposes of the Inspector General Act 
of 1978. The preceding sentence shall apply for any fiscal year 
for which Amtrak receives no Federal subsidy. 

(c) Federal Subsidy. — 

(1) Assessment. — In any fiscal year for which Amtrak 
requests Federal assistance, the Inspector General of the 
Department of Transportation shall review Amtrak's operations 
and conduct an assessment similar to the assessment required 
by section 202(a). The Inspector General shall report the results 
of the review and assessment to — 

(A) the President of Amtrak; 

(B) the Secretary of Transportation; 

(C) the United States Senate Committee on Appropria- 
tions; 

(D) the United States Senate Committee on Commerce, 
Science, and Transportation; 

(E) the United States House of Representatives 
Committee on Appropriations; and 

(F) the United States House of Representatives 
Committee on Transportation and Infrastructure. 

(2) Report. — The report shall be submitted, to the extent 
practicable, before any such committee reports legislation 
authorizing or appropriating funds for Amtrak for capital 
acquisition, development, or operating expenses. 

(3) Special effective date. — This subsection takes effect 
1 year after the date of enactment of this Act. 

SEC. 410. INTERSTATE RAIL COMPACTS. 49 USC 24101 

(a) Consent to Compacts. — Congress grants consent to States note ' 
with an interest in a specific form, route, or corridor of intercity 
passenger rail service (including high speed rail service) to enter 

into interstate compacts to promote the provision of the service, 
including — 

(1) retaining an existing service or commencing a new 
service; 

(2) assembling rights-of-way; and 

(3) performing capital improvements, including — 

(A) the construction and rehabilitation of maintenance 
facilities; 

(B) the purchase of locomotives; and 

(C) operational improvements, including communica- 
tions, signals, and other systems. 

(b) Financing. — An interstate compact established by States 
under subsection (a) may provide that, in order to carry out the 
compact, the States may — 

(1) accept contributions from a unit of State or local govern- 
ment or a person; 

(2) use any Federal or State funds made available for 
intercity passenger rail service (except funds made available 
for Amtrak); 

(3) on such terms and conditions as the States consider 
advisable — 

(A) borrow money on a short-term basis and issue 
notes for the borrowing; and 

(B) issue bonds; and 
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(4) obtain financing by other means permitted under Fed- 
eral or State law. 

SEC. 411. BOARD OF DIRECTORS. 

(a) Amendment. — Section 24302 is amended to read as follows: 

"§ 24302. Board of Directors 

"(a) Reform Board. — 

"(1) Establishment and duties. — The Reform Board 
described in paragraph (2) shall assume the responsibilities 
of the Board of Directors of Amtrak by March 31, 1998, or 
as soon thereafter as at least 4 members have been appointed 
and qualified. The Board appointed under prior law shall be 
abolished when the Reform Board assumes such responsibil- 
ities. 

"(2) Membership. — (A)(i) The Reform Board shall consist 
of 7 voting members appointed by the President, by and with 
the advice and consent of the Senate, for a term of 5 years. 

"(ii) Notwithstanding clause (i), if the Secretary of 
Transportation is appointed to the Reform Board, such appoint- 
ment shall not be subject to the advice and consent of the 
Senate. If appointed, the Secretary may be represented at Board 
meetings by his designee. 

"(B) In selecting the individuals described in subparagraph 
(A) for nominations for appointments to the Reform Board, 
the President should consult with the Speaker of the House 
of Representatives, the Minority Leader of the House of Rep- 
resentatives, the Majority Leader of the Senate, and the Minor- 
ity Leader of the Senate. 

"(C) Appointments under subparagraph (A) shall be made 
from among individuals who — 

"(i) have technical qualifications, professional standing, 

and demonstrated expertise in the fields of transportation 

or corporate or financial management; 

"(ii) are not representatives of rail labor or rail manage- 
ment; and 

"(iii) in the case of 6 of the 7 individuals selected, 
are not employees of Amtrak or of the United States. 
"(D) The President of Amtrak shall serve as an ex officio, 
nonvoting member of the Reform Board. 

"(3) Confirmation procedure in senate. — 

"(A) This paragraph is enacted by the Congress — 

"(i) as an exercise of the rulemaking power of 
the Senate, and as such it is deemed a part of the 
rules of the Senate, but applicable only with respect 
to the procedure to be followed in the Senate in the 
case of a motion to discharge; and it supersedes other 
rules only to the extent that it is inconsistent there- 
with; and 

"(ii) with full recognition of the constitutional right 
of the Senate to change the rules (so far as relating 
to the procedure of the Senate) at any time, in the 
same manner and to the same extent as in the case 
of any other rule of the Senate. 

"(B) If, by the first day of June on which the Senate 
is in session after a nomination is submitted to the Senate 
under this section, the committee to which the nomination 
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was referred has not reported the nomination, then it shall 
be discharged from further consideration of the nomination 
and the nomination shall be placed on the Executive Cal- 
endar. 

"(C) It shall be in order at any time thereafter to 
move to proceed to the consideration of the nomination 
without any intervening action or debate. 

"(D) After no more than 10 hours of debate on the 
nomination, which shall be evenly divided between, and 
controlled by, the Majority Leader and the Minority Leader, 
the Senate shall proceed without intervening action to vote 
on the nomination. 
"(b) Board of Directors. — Five years after the establishment 
of the Reform Board under subsection (a), a Board of Directors 
shall be selected — 

"(1) if Amtrak has, during the then current fiscal year, 
received Federal assistance, in accordance with the procedures 
set forth in subsection (a)(2); or 

"(2) if Amtrak has not, during the then current fiscal year, 
received Federal assistance, pursuant to bylaws adopted by 
the Reform Board (which shall provide for employee representa- 
tion), and the Reform Board shall be dissolved. 
"(c) Authority to Recommend Plan. — The Reform Board shall 
have the authority to recommend to the Congress a plan to imple- 
ment the recommendations of the 1997 Working Group on Inter- 
City Rail regarding the transfer of Amtrak's infrastructure assets 
and responsibilities to a new separately governed corporation.". 

(b) Effect on Authorizations. — If the Reform Board has not 49 use 24104 
assumed the responsibilities of the Board of Directors of Amtrak note - 
before July 1, 1998, all provisions authorizing appropriations under 
the amendments made by section 301(a) of this Act for a fiscal 
year after fiscal year 1998 shall cease to be effective. The preceding 
sentence shall have no effect on funds provided to Amtrak pursuant 
to section 977 of the Taxpayer Relief Act of 1997. 

SEC. 412. EDUCATIONAL PARTICIPATION. 49 USC 24305 

Amtrak shall participate in educational efforts with elementary note ' 
and secondary schools to inform students on the advantages of 
rail travel and the need for rail safety. 

SEC. 413. REPORT TO CONGRESS ON AMTRAK BANKRUPTCY. 

Within 120 days after the date of enactment of this Act, the 
Comptroller General shall submit a report identifying financial 
and other issues associated with an Amtrak bankruptcy to the 
United States Senate Committee on Commerce, Science, and 
Transportation and to the United States House of Representatives 
Committee on Transportation and Infrastructure. The report shall 
include an analysis of the implications of such a bankruptcy on 
the Federal Government, Amtrak's creditors, and the Railroad 
Retirement System. 

SEC. 414. AMTRAK TO NOTIFY CONGRESS OF LOBBYING RELATION- 49 USC 24315 
SHIPS. note - 

If, at any time, during a fiscal year in which Amtrak receives 
Federal assistance, Amtrak enters into a consulting contract or 
similar arrangement, or a contract for lobbying, with a lobbying 
firm, an individual who is a lobbyist, or who is affiliated with 
a lobbying firm, as those terms are defined in section 3 of the 
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Lobbying Disclosure Act of 1995 (2 U.S.C. 1602), Amtrak shall 
notify the United States Senate Committee on Commerce, Science, 
and Transportation, and the United States House of Representatives 
Committee on Transportation and Infrastructure of — 

(1) the name of the individual or firm involved; 

(2) the purpose of the contract or arrangement; and 

(3) the amount and nature of Amtrak's financial obligation 
under the contract. 

This section applies only to contracts, renewals or extensions of 
contracts, or arrangements entered into after the date of the enact- 
ment of this Act. 

SEC. 415. FINANCIAL POWERS. 

(a) Capitalization. — (1) Section 24304 is amended to read as 
follows: 

"§ 24304. Employee stock ownership plans 

"In issuing stock pursuant to applicable corporate law, Amtrak 
is encouraged to include employee stock ownership plans.". 

(2) The item relating to section 24304 in the table of sections 
of chapter 243 is amended to read as follows: 

"24304. Employee stock ownership plans.". 

(b) Redemption of Common Stock. — Amtrak shall, before 
October 1, 2002, redeem all common stock previously issued, for 
the fair market value of such stock. 

(c) Elimination of Liquidation Preference and Voting 
Rights of Preferred Stock. — (1)(A) Preferred stock of Amtrak 
held by the Secretary of Transportation shall confer no liquidation 
preference. 

(B) Subparagraph (A) shall take effect 90 days after the date 
of the enactment of this Act. 

(2)(A) Preferred stock of Amtrak held by the Secretary of 
Transportation shall confer no voting rights. 

(B) Subparagraph (A) shall take effect 60 days after the date 
of the enactment of this Act. 

(d) Status and Applicable Laws. — (1) Section 24301(a)(3) is 
amended by inserting ", and shall not be subject to title 31" after 
"United States Government". 

(2) Section 9101(2) of title 31, United States Code, relating 
to Government corporations, is amended by striking subparagraph 
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(A) and redesignating subparagraphs (B) through (L) as subpara- 
graphs (A) through (K), respectively. 

Approved December 2, 1997. 
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Public Law 105-135 
105th Congress 

An Act 

Dec. 2, 1997 To reauthorize the programs of the Small Business Administration, and for other 

[S. 1139] purposes. 

Be it enacted by the Senate and House of Representatives of 
Small Business the United States of America in Congress assembled, 
Reauthorization 

Act of 1997. SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

15 USC 631 note. (a) Short Title. — This Act may be cited as the "Small Business 

Reauthorization Act of 1997". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 



Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Effective date. 

TITLE I— AUTHORIZATIONS 

Sec. 101. Authorizations. 

TITLE II— FINANCIAL ASSISTANCE 
Subtitle A — Microloan Program 

Sec. 201. Microloan program. 

Sec. 202. Welfare-to-work microloan initiative. 

Subtitle B — Small Business Investment Company Program 

Sec. 211. 5-year commitments for SBICs at option of Administrator. 

Sec. 212. Underserved areas. 

Sec. 213. Private capital. 

Sec. 214. Fees. 

Sec. 215. Small business investment company program reform. 

Sec. 216. Examination fees. 

Subtitle C — Certified Development Company Program 

Sec. 221. Loans for plant acquisition, construction, conversion, and expansion. 
Sec. 222. Development company debentures. 
Sec. 223. Premier certified lenders program. 

Subtitle D — Miscellaneous Provisions 
Sec. 231. Background check of loan applicants. 

Sec. 232. Report on increased lender approval, servicing, foreclosure, liquidation, 

and litigation of section 7(a) loans. 
Sec. 233. Completion of planning for loan monitoring system. 

TITLE III— WOMEN'S BUSINESS ENTERPRISES 

Sec. 301. Interagency committee participation. 

Sec. 302. Reports. 

Sec. 303. Council duties. 

Sec. 304. Council membership. 

Sec. 305. Authorization of appropriations. 

Sec. 306. National Women's Business Council procurement project. 
Sec. 307. Studies and other research. 
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Sec. 308. Women's business centers. 

TITLE IV— COMPETITIVENESS PROGRAM AND PROCUREMENT 
OPPORTUNITIES 

Subtitle A — Small Business Competitiveness Program 

Sec. 401. Program term. 

Sec. 402. Monitoring agency performance. 

Sec. 403. Reports to Congress. 

Sec. 404. Small business participation in dredging. 

Sec. 405. Technical amendments. 

Subtitle B — Small Business Procurement Opportunities Program 

Sec. 411. Contract bundling. 

Sec. 412. Definition of contract bundling. 

Sec. 413. Assessing proposed contract bundling. 

Sec. 414. Reporting of bundled contract opportunities. 

Sec. 415. Evaluating subcontract participation in awarding contracts. 

Sec. 416. Improved notice of subcontracting opportunities. 

Sec. 417. Deadlines for issuance of regulations. 

TITLE V— MISCELLANEOUS PROVISIONS 

Sec. 501. Small Business Technology Transfer program. 

Sec. 502. Small Business Development Centers. 

Sec. 503. Pilot preferred surety bond guarantee program extension. 

Sec. 504. Extension of cosponsorship authority. 

Sec. 505. Asset sales. 

Sec. 506. Small business export promotion. 

Sec. 507. Defense Loan and Technical Assistance program. 

Sec. 508. Very small business concerns. 

Sec. 509. Trade assistance program for small business concerns adversely affected 
by NAFTA. 

TITLE VI— HUBZONE PROGRAM 

Sec. 601. Short title. 

Sec. 602. Historically underutilized business zones. 

Sec. 603. Technical and conforming amendments to the Small Business Act. 
Sec. 604. Other technical and conforming amendments. 
Sec. 605. Regulations. 
Sec. 606. Report. 

Sec. 607. Authorization of appropriations. 

TITLE VII— SERVICE DISABLED VETERANS 

Sec. 701. Purposes. 
Sec. 702. Definitions. 

Sec. 703. Report by Small Business Administration. 

Sec. 704. Information collection. 

Sec. 705. State of small business report. 

Sec. 706. Loans to veterans. 

Sec. 707. Entrepreneurial training, counseling, and management assistance. 
Sec. 708. Grants for eligible veterans' outreach programs. 
Sec. 709. Outreach for eligible veterans. 

SEC. 2. DEFINITIONS. 15 USC 631 note. 

In this Act — 

(1) the term "Administration" means the Small Business 
Administration; 

(2) the term "Administrator" means the Administrator of 
the Small Business Administration; 

(3) the term "Committees" means the Committees on Small 
Business of the House of Representatives and the Senate; and 

(4) the term "small business concern" has the meaning 
given the term in section 3 of the Small Business Act (15 
U.S.C. 632). 

SEC. 3. EFFECTIVE DATE. 15 USC 631 note. 

This Act and the amendments made by this Act shall take 
effect on October 1, 1997. 
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TITLE I— AUTHORIZATIONS 

SEC. 101. AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 U.S.C. 631 note) 
is amended by striking subsections (c) through (q) and inserting 
the following: 

"(c) Fiscal Year 1998.— 

"(1) Program levels. — The following program levels are 
authorized for fiscal year 1998: 

"(A) For the programs authorized by this Act, the 
Administration is authorized to make — 

"(i) $40,000,000 in technical assistance grants, as 
provided in section 7(m); and 

"(ii) $60,000,000 in direct loans, as provided in 
section 7(m). 

"(B) For the programs authorized by this Act, the 
Administration is authorized to make $16,040,000,000 in 
deferred participation loans and other financings. Of such 
sum, the Administration is authorized to make — 

"(i) $12,000,000,000 in general business loans as 
provided in section 7(a); 

"(ii) $3,000,000,000 in financings as provided in 
section 7(a)(13) of this Act and section 504 of the 
Small Business Investment Act of 1958; 

"(hi) $1,000,000,000 in loans as provided in section 
7(a)(21); and 

"(iv) $40,000,000 in loans as provided in section 
7(m). 

"(C) For the programs authorized by title III of the 
Small Business Investment Act of 1958, the Administration 
is authorized to make — 

"(i) $700,000,000 in purchases of participating 

securities * 9.11 cl 

"(ii) $600,000,000 in guarantees of debentures. 

"(D) For the programs authorized by part B of title 
IV of the Small Business Investment Act of 1958, the 
Administration is authorized to enter into guarantees not 
to exceed $2,000,000,000, of which not more than 
$650,000,000 may be in bonds approved pursuant to section 
411(a)(3) of that Act. 

"(E) The Administration is authorized to make grants 
or enter into cooperative agreements — 

"(i) for the Service Corps of Retired Executives 

program authorized by section 8(b)(1), $4,000,000; and 
"(ii) for activities of small business development 

centers pursuant to section 21(c)(3)(G), $15,000,000, 

to remain available until expended. 
"(2) Additional authorizations. — 

"(A) There are authorized to be appropriated to the 
Administration for fiscal year 1998 such sums as may 
be necessary to carry out this Act, including administrative 
expenses and necessary loan capital for disaster loans 
pursuant to section 7(b), and to carry out the Small Busi- 
ness Investment Act of 1958, including salaries and 
expenses of the Administration. 



PUBLIC LAW 105-135— DEC. 2, 1997 



111 STAT. 2595 



"(B) Notwithstanding subparagraph (A), for fiscal year 
1998— 

"(i) no funds are authorized to be provided to carry 
out the loan program authorized by section 7(a)(21) 
except by transfer from another Federal department 
or agency to the Administration, unless the program 
level authorized for general business loans under para- 
graph (l)(B)(i) is fully funded; and 

"(ii) the Administration may not approve loans 
on behalf of the Administration or on behalf of any 
other department or agency, by contract or otherwise, 
under terms and conditions other than those specifi- 
cally authorized under this Act or the Small Business 
Investment Act of 1958, except that it may approve 
loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250,000. 
"(d) Fiscal Yeae 1999.— 

"(1) Program levels. — The following program levels are 
authorized for fiscal year 1999: 

"(A) For the programs authorized by this Act, the 
Administration is authorized to make — 

"(i) $40,000,000 in technical assistance grants as 
provided in section 7(m); and 

"(ii) $60,000,000 in direct loans, as provided in 
section 7(m). 

"(B) For the programs authorized by this Act, the 
Administration is authorized to make $17,540,000,000 in 
deferred participation loans and other financings. Of such 
sum, the Administration is authorized to make — 

"(i) $13,000,000,000 in general business loans as 
provided in section 7(a); 

"(ii) $3,500,000,000 in financings as provided in 
section 7(a)(13) of this Act and section 504 of the 
Small Business Investment Act of 1958; 

"(hi) $1,000,000,000 in loans as provided in section 
7(a)(21); and 

"(iv) $40,000,000 in loans as provided in section 
7(m). 

"(C) For the programs authorized by title III of the 
Small Business Investment Act of 1958, the Administration 
is authorized to make — 

"(i) $800,000,000 in purchases of participating 
securities * H.ncL 

"(ii) $700,000,000 in guarantees of debentures. 
"(D) For the programs authorized by part B of title 
IV of the Small Business Investment Act of 1958, the 
Administration is authorized to enter into guarantees not 
to exceed $2,000,000,000, of which not more than 
$650,000,000 may be in bonds approved pursuant to section 
411(a)(3) of that Act. 

"(E) The Administration is authorized to make grants 
or enter cooperative agreements — 

"(i) for the Service Corps of Retired Executives 
program authorized by section 8(b)(1), $4,500,000; and 
"(ii) for activities of small business development 
centers pursuant to section 21(c)(3)(G), not to exceed 
$15,000,000, to remain available until expended. 
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"(2) Additional authorizations. — 

"(A) There are authorized to be appropriated to the 
Administration for fiscal year 1999 such sums as may 
be necessary to carry out this Act, including administrative 
expenses and necessary loan capital for disaster loans 
pursuant to section 7(b), and to carry out the Small Busi- 
ness Investment Act of 1958, including salaries and 
expenses of the Administration. 

"(B) Notwithstanding subparagraph (A), for fiscal year 
1999— 

"(i) no funds are authorized to be provided to carry 
out the loan program authorized by section 7(a)(21) 
except by transfer from another Federal department 
or agency to the Administration, unless the program 
level authorized for general business loans under para- 
graph (l)(B)(i) is fully funded; and 

"(ii) the Administration may not approve loans 
on behalf of the Administration or on behalf of any 
other department or agency, by contract or otherwise, 
under terms and conditions other than those specifi- 
cally authorized under this Act or the Small Business 
Investment Act of 1958, except that it may approve 
loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250,000. 
"(e) Fiscal Year 2000.— 

"(1) Program levels. — The following program levels are 
authorized for fiscal year 2000: 

"(A) For the programs authorized by this Act, the 
Administration is authorized to make — 

"(i) $40,000,000 in technical assistance grants as 
provided in section 7(m); and 

"(ii) $60,000,000 in direct loans, as provided in 
section 7(m). 

"(B) For the programs authorized by this Act, the 
Administration is authorized to make $20,040,000,000 in 
deferred participation loans and other financings. Of such 
sum, the Administration is authorized to make — 

"(i) $14,500,000,000 in general business loans as 
provided in section 7(a); 

"(ii) $4,500,000,000 in financings as provided in 
section 7(a)(13) of this Act and section 504 of the 
Small Business Investment Act of 1958; 

"(hi) $1,000,000,000 in loans as provided in section 
7(a)(21); and 

"(iv) $40,000,000 in loans as provided in section 
7(m). 

"(C) For the programs authorized by title III of the 
Small Business Investment Act of 1958, the Administration 
is authorized to make — 

"(i) $900,000,000 in purchases of participating 

securities * cincl 

"(ii) $800,000,000 in guarantees of debentures. 

"(D) For the programs authorized by part B of title 
IV of the Small Business Investment Act of 1958, the 
Administration is authorized to enter into guarantees not 
to exceed $2,000,000,000, of which not more than 



PUBLIC LAW 105-135— DEC. 2, 1997 



111 STAT. 2597 



$650,000,000 may be in bonds approved pursuant to section 
411(a)(3) of that Act. 

"(E) The Administration is authorized to make grants 
or enter cooperative agreements — 

"(i) for the Service Corps of Retired Executives 

program authorized by section 8(b)(1), $5,000,000; and 
"(ii) for activities of small business development 

centers pursuant to section 21(c)(3)(G), not to exceed 

$15,000,000, to remain available until expended. 
"(2) Additional authorizations. — 

"(A) There are authorized to be appropriated to the 
Administration for fiscal year 2000 such sums as may 
be necessary to carry out this Act, including administrative 
expenses and necessary loan capital for disaster loans 
pursuant to section 7(b), and to carry out the Small Busi- 
ness Investment Act of 1958, including salaries and 
expenses of the Administration. 

"(B) Notwithstanding subparagraph (A), for fiscal year 
2000— 

"(i) no funds are authorized to be provided to carry 
out the loan program authorized by section 7(a)(21) 
except by transfer from another Federal department 
or agency to the Administration, unless the program 
level authorized for general business loans under para- 
graph (l)(B)(i) is fully funded; and 

"(ii) the Administration may not approve loans 
on behalf of the Administration or on behalf of any 
other department or agency, by contract or otherwise, 
under terms and conditions other than those specifi- 
cally authorized under this Act or the Small Business 
Investment Act of 1958, except that it may approve 
loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250,000.". 

TITLE II— FINANCIAL ASSISTANCE 
Subtitle A — Microloan Program 

SEC. 201. MICROLOAN PROGRAM. 

(a) Loan Limits. — Section 7(m)(3)(C) of the Small Business 
Act (15 U.S.C. 636(m)(3)(C)) is amended by striking "$2,500,000" 
and inserting "$3,500,000". 

(b) Loan Loss Reserve Fund. — Section 7(m)(3)(D) of the Small 
Business Act (15 U.S.C. 636(m)(3)(D)) is amended by striking 
clauses (i) and (ii), and inserting the following: 

"(i) during the initial 5 years of the intermediary's 
participation in the program under this subsection, 
at a level equal to not more than 15 percent of the 
outstanding balance of the notes receivable owed to 
the intermediary; and 

"(ii) in each year of participation thereafter, at 
a level equal to not more than the greater of — 
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"(I) 2 times an amount reflecting the total 
losses of the intermediary as a result of participa- 
tion in the program under this subsection, as deter- 
mined by the Administrator on a case-by-case 
basis; or 

"(II) 10 percent of the outstanding balance 
of the notes receivable owed to the intermediary.". 

(c) Authorization of Appropriations. — Section 7(m) of the 
Small Business Act (15 U.S.C. 636(m)) is amended — 

(1) in the subsection heading, by striking "Demonstra- 
tion"; 

(2) by striking "Demonstration" each place that term 
appears; 

(3) by striking "demonstration" each place that term 
appears; and 

(4) in paragraph (12), by striking "during fiscal years 1995 
through 1997" and inserting "during fiscal years 1998 through 
2000". 

(d) Technical Assistance Grants. — Section 7(m) of the Small 
Business Act (15 U.S.C. 636(m)) is amended — 

(1) in paragraph (4)(E) — 

(A) by striking "Each intermediary" and inserting the 
following: 

"(i) In general. — Each intermediary"; 

(B) by striking "15" and inserting "25"; and 

(C) by adding at the end the following: 

"(ii) Technical assistance. — An intermediary 
may expend not more than 25 percent of the funds 
received under paragraph (l)(B)(ii) to enter into third 
party contracts for the provision of technical assist- 
ance."; and 

(2) in paragraph (5)(A) — 

(A) by striking "in each of the 5 years of the demonstra- 
tion program established under this subsection,"; and 

(B) by striking "for terms of up to 5 years" and insert- 
ing "annually". 

SEC. 202. WELFARE-TO-WORK MICROLOAN INITIATIVE. 

(a) Initiative. — Section 7(m) of the Small Business Act (15 
U.S.C. 636(m)) is amended— 

(1) in paragraph (1)(A) — 

(A) in clause (ii), by striking "and" at the end; 

(B) in clause (iii), by striking the period at the end 
and inserting "; and"; and 

(C) by adding at the end the following: 

"(iv) to establish a welfare-to-work microloan initiative, 
which shall be administered by the Administration, in order 
to test the feasibility of supplementing the technical assist- 
ance grants provided under clauses (ii) and (iii) of subpara- 
graph (B) to individuals who are receiving assistance under 
the State program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.), or under 
any comparable State funded means tested program of 
assistance for low-income individuals, in order to ade- 
quately assist those individuals in — 

"(I) establishing small businesses; and 
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"(II) eliminating their dependence on that assist- 
ance."; 

(2) in paragraph (4), by adding at the end the following: 
"(F) Supplemental grant. — 

"(i) In general. — The Administration may accept 
any funds transferred to the Administration from other 
departments or agencies of the Federal Government 
to make grants in accordance with this subparagraph 
and section 202(b) of the Small Business Reauthoriza- 
tion Act of 1997 to participating intermediaries and 
technical assistance providers under paragraph (5), for 
use in accordance with clause (iii) to provide additional 
technical assistance and related services to recipients 
of assistance under a State program described in para- 
graph (l)(A)(iv) at the time they initially apply for 
assistance under this subparagraph. 

"(ii) Eligible recipients; grant amounts. — In 
making grants under this subparagraph, the Adminis- 
tration may select, from among participating inter- 
mediaries and technical assistance providers described 
in clause (i), not more than 20 grantees in fiscal year 
1998, not more than 25 grantees in fiscal year 1999, 
and not more than 30 grantees in fiscal year 2000, 
each of whom may receive a grant under this subpara- 
graph in an amount not to exceed $200,000 per year. 

"(iii) Use of grant amounts. — Grants under this 
subparagraph — 

"(I) are in addition to other grants provided 
under this subsection and shall not require the 
contribution of matching amounts as a condition 
of eligibility; and 

"(II) may be used by a grantee — 

"(aa) to pay or reimburse a portion of child 
care and transportation costs of recipients of 
assistance described in clause (i), to the extent 
such costs are not otherwise paid by State 
block grants under the Child Care Develop- 
ment Block Grant Act of 1990 (42 U.S.C. 9858 
et seq.) or under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.); 
and 

"(bb) for marketing, management, and 
technical assistance to recipients of assistance 
described in clause (i). 
"(iv) Memorandum of understanding. — Prior to 
accepting any transfer of funds under clause (i) from 
a department or agency of the Federal Government, 
the Administration shall enter into a Memorandum 
of Understanding with the department or agency, 
which shall — 

"(I) specify the terms and conditions of the 
grants under this subparagraph; and 

"(II) provide for appropriate monitoring of 
expenditures by each grantee under this subpara- 
graph and each recipient of assistance described 
in clause (i) who receives assistance from a grantee 
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under this subparagraph, in order to ensure 
compliance with this subparagraph by those 
grantees and recipients of assistance."; 

(3) in paragraph (6), by adding at the end the following: 
"(E) Establishment of child care or transpor- 
tation businesses. — In addition to other eligible small 
businesses concerns, borrowers under any program under 
this subsection may include individuals who will use the 
loan proceeds to establish for-profit or nonprofit child care 
establishments or businesses providing for-profit transpor- 
tation services."; 

(4) in paragraph (9) — 

(A) by striking the paragraph designation and para- 
graph heading and inserting the following: 

"(9) Grants for management, marketing, technical 
assistance, and related services. — "; and 

(B) by adding at the end the following: 

"(C) Welfare-to-work microloan initiative. — Of 
amounts made available to carry out the welfare-to-work 
microloan initiative under paragraph (l)(A)(iv) in any fiscal 
year, the Administration may use not more than 5 percent 
to provide technical assistance, either directly or through 
contractors, to welfare-to-work microloan initiative 
grantees, to ensure that, as grantees, they have the knowl- 
edge, skills, and understanding of microlending and wel- 
fare-to-work transition, and other related issues, to operate 
a successful welfare-to-work microloan initiative."; and 

(5) by adding at the end the following: 

Reports. "(13) EVALUATION OF WELFARE-TO-WORK MICROLOAN INITIA- 

TIVE. — On January 31, 1999, and annually thereafter, the 
Administration shall submit to the Committees on Small Busi- 
ness of the House of Representatives and the Senate a report 
on any monies distributed pursuant to paragraph (4)(F).". 

15 USC 636 note. (b) TRANSFER OF FUNDS. — 

(1) In general. — No funds are authorized to be appro- 
priated or otherwise provided to carry out the grant program 
under section 7(m)(4)(F) of the Small Business Act (15 U.S.C. 
636(m)(4)(F)) (as added by this section), except by transfer 
from another department or agency of the Federal Government 
to the Administration in accordance with this subsection. 

(2) Limitation on amounts. — The total amount transferred 
to the Administration from other departments and agencies 
of the Federal Government to carry out the grant program 
under section 7(m)(4)(F) of the Small Business Act (15 U.S.C. 
636(m)(4)(F)) (as added by this section) shall not exceed — 

(A) $3,000,000 for fiscal year 1998; 

(B) $4,000,000 for fiscal year 1999; and 

(C) $5,000,000 for fiscal year 2000. 

Subtitle B — Small Business Investment 
Company Program 

SEC. 211. 5-YEAR COMMITMENTS FOR SBICs AT OPTION OF ADMINIS- 
TRATOR. 

Section 20(a)(2) of the Small Business Act (15 U.S.C. 631 note) 
is amended in the last sentence by striking "the following fiscal 
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year" and inserting "any 1 or more of the 4 subsequent fiscal 
years". 

SEC. 212. UNDERSERVED AREAS. 

Section 301(c)(4)(B) of the Small Business Investment Act of 
1958 (15 U.S.C. 681(c)(4)(B)) is amended to read as follows: 

"(B) Leverage. — An applicant licensed pursuant to the 
exception provided in this paragraph shall not be eligible 
to receive leverage as a licensee until the applicant satisfies 
the requirements of section 302(a), unless the applicant — 
"(i) files an application for a license not later than 
180 days after the date of enactment of the Small 
Business Reauthorization Act of 1997; 

"(ii) is located in a State that is not served by 
a licensee; and 

"(iii) agrees to be limited to 1 tier of leverage 
available under section 302(b), until the applicant 
meets the requirements of section 302(a).". 

SEC. 213. PRIVATE CAPITAL. 

Section 103(9)(B)(iii) of the Small Business Investment Act 
of 1958 (15 U.S.C. 662(9)(B)(iii)) is amended— 

(1) by redesignating subclauses (I) and (II) as subclauses 
(II) and (III), respectively; and 

(2) by inserting before subclause (II) (as redesignated) the 
following: 

"(I) funds obtained from the business revenues 
(excluding any governmental appropriation) of any 
federally chartered or government-sponsored cor- 
poration established prior to October 1, 1987;". 

SEC. 214. FEES. 

Section 301 of the Small Business Investment Act of 1958 
(15 U.S.C. 681) is amended by adding at the end the following: 
"(e) Fees.— 

"(1) In GENERAL. — The Administration may prescribe fees 
to be paid by each applicant for a license to operate as a 
small business investment company under this Act. 

"(2) Use of amounts. — Fees collected under this sub- 
section — 

"(A) shall be deposited in the account for salaries and 
expenses of the Administration; and 

"(B) are authorized to be appropriated solely to cover 
the costs of licensing examinations.". 

SEC. 215. SMALL BUSINESS INVESTMENT COMPANY PROGRAM 
REFORM. 

(a) Bank Investments. — Section 302(b) of the Small Business 
Investment Act of 1958 (15 U.S.C. 682(b)) is amended by striking 
"1956," and all that follows before the period and inserting the 
following: "1956, any national bank, or any member bank of the 
Federal Reserve System or nonmember insured bank to the extent 
permitted under applicable State law, may invest in any 1 or 
more small business investment companies, or in any entity estab- 
lished to invest solely in small business investment companies, 
except that in no event shall the total amount of such investments 
of any such bank exceed 5 percent of the capital and surplus 
of the bank". 
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(b) Indexing for Leverage. — Section 303 of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 683) is amended — 

(1) in subsection (b) — 

(A) in paragraph (2), by adding at the end the following: 
"(D)(i) The dollar amounts in subparagraphs (A), (B), 

and (C) shall be adjusted annually to reflect increases 
in the Consumer Price Index established by the Bureau 
of Labor Statistics of the Department of Labor. 

"(ii) The initial adjustments made under this subpara- 
graph after the date of enactment of the Small Business 
Reauthorization Act of 1997 shall reflect only increases 
from March 31, 1993."; and 

(B) by striking paragraph (4) and inserting the follow- 
ing: 

"(4) Maximum aggregate amount of leverage. — 

"(A) In general. — Except as provided in subparagraph 
(B), the aggregate amount of outstanding leverage issued 
to any company or companies that are commonly controlled 
(as determined by the Administrator) may not exceed 
$90,000,000, as adjusted annually for increases in the Con- 
sumer Price Index. 

"(B) Exceptions. — The Administrator may, on a case- 
by-case basis — 

"(i) approve an amount of leverage that exceeds 
the amount described in subparagraph (A) for compa- 
nies under common control; and 

"(ii) impose such additional terms and conditions 
as the Administrator determines to be appropriate to 
minimize the risk of loss to the Administration in 
the event of default. 

"(C) Applicability of other provisions. — Any lever- 
age that is issued to a company or companies commonly 
controlled in an amount that exceeds $90,000,000, whether 
as a result of an increase in the Consumer Price Index 
or a decision of the Administrator, is subject to subsection 
(d)."; and 

(2) by striking subsection (d) and inserting the following: 
"(d) Required Certifications. — 

"(1) In general. — The Administrator shall require each 
licensee, as a condition of approval of an application for lever- 
age, to certify in writing — 

"(A) for licensees with leverage less than or equal 
to $90,000,000, that not less than 20 percent of the licens- 
ee's aggregate dollar amount of financings will be provided 
to smaller enterprises; and 

"(B) for licensees with leverage in excess of 
$90,000,000, that, in addition to satisfying the require- 
ments of subparagraph (A), 100 percent of the licensee's 
aggregate dollar amount of financings made in whole or 
in part with leverage in excess of $90,000,000 will be 
provided to smaller enterprises (as defined in section 
103(12)). 

"(2) Multiple licensees. — Multiple licensees under com- 
mon control (as determined by the Administrator) shall be 
considered to be a single licensee for purposes of determining 
both the applicability of and compliance with the investment 
percentage requirements of this subsection.". 
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(c) Tax Distributions. — Section 303(g)(8) of the Small Business 
Investment Act of 1958 (15 U.S.C. 683(g)(8)) is amended by adding 
at the end the following: "A company may also elect to make 
a distribution under this paragraph at the end of any calendar 
quarter based on a quarterly estimate of the maximum tax liability. 
If a company makes 1 or more quarterly distributions for a calendar 
year, and the aggregate amount of those distributions exceeds the 
maximum amount that the company could have distributed based 
on a single annual computation, any subsequent distribution by 
the company under this paragraph shall be reduced by an amount 
equal to the excess amount distributed.". 

(d) Leverage Fee. — Section 303(i) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 683(i)) is amended by striking 
", payable upon" and all that follows before the period and inserting 
the following: "in the following manner: 1 percent upon the date 
on which the Administration enters into any commitment for such 
leverage with the licensee, and the balance of 2 percent (or 3 
percent if no commitment has been entered into by the Administra- 
tion) on the date on which the leverage is drawn by the licensee". 

(e) Periodic Issuance of Guarantees and Trust Certifi- 
cates. — Section 320 of the Small Business Investment Act of 1958 
(15 U.S.C. 687m) is amended by striking "three months" and insert- 
ing "6 months". 

SEC. 216. EXAMINATION FEES. 

Section 310(b) of the Small Business Investment Act of 1958 
(15 U.S.C. 687b(b)) is amended by inserting after the first sentence 
the following: "Fees collected under this subsection shall be depos- 
ited in the account for salaries and expenses of the Administration, 
and are authorized to be appropriated solely to cover the costs 
of examinations and other program oversight activities.". 

Subtitle C — Certified Development 
Company Program 

SEC 221. LOANS FOR PLANT ACQUISITION, CONSTRUCTION, CONVER- 
SION, AND EXPANSION. 

Section 502 of the Small Business Investment Act of 1958 
(15 U.S.C. 696) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) Use of proceeds. — The proceeds of any such loan 

shall be used solely by the borrower to assist 1 or more identifi- 
able small business concerns and for a sound business purpose 
approved by the Administration."; 

(2) in paragraph (3), by adding at the end the following: 
"(D) Seller financing. — Seller-provided financing 

may be used to meet the requirements of subparagraph 
(B), if the seller subordinates the interest of the seller 
in the property to the debenture guaranteed by the 
Administration. 

"(E) Collateralization. — The collateral provided by 
the small business concern shall generally include a 
subordinate lien position on the property being financed 
under this title, and is only 1 of the factors to be evaluated 
in the credit determination. Additional collateral shall be 
required only if the Administration determines, on a case- 
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by-case basis, that additional security is necessary to pro- 
tect the interest of the Government."; and 
(3) by adding at the end the following: 
"(5) Limitation on leasing. — In addition to any portion 
of the project permitted to be leased under paragraph (4), 
not to exceed 20 percent of the project may be leased by the 
assisted small business to 1 or more other tenants, if the 
assisted small business occupies permanently and uses not 
less than a total of 60 percent of the space in the project 
after the execution of any leases authorized under this section.". 

SEC. 222. DEVELOPMENT COMPANY DEBENTURES. 

Section 503 of the Small Business Investment Act of 1958 
(15 U.S.C. 697) is amended— 

(1) in subsection (b)(7), by striking subparagraph (A) and 
inserting the following: 

"(A) assesses and collects a fee, which shall be payable 
by the borrower, in an amount established annually by 
the Administration, which amount shall not exceed the 
lesser of — 

"(i) 0.9375 percent per year of the outstanding 
balance of the loan; and 

"(ii) the minimum amount necessary to reduce the 
cost (as defined in section 502 of the Federal Credit 
Reform Act of 1990) to the Administration of purchas- 
ing and guaranteeing debentures under this Act to 
zero; and"; and 

(2) in subsection (f), by striking "1997" and inserting "2000". 

SEC. 223. PREMIER CERTIFIED LENDERS PROGRAM. 

(a) In General. — Section 508 of the Small Business Investment 
Act of 1958 (15 U.S.C. 697e) is amended— 

(1) in subsection (a), by striking "not more than 15"; 

(2) in subsection (b) — 

(A) in paragraph (2) — 

(i) in the matter preceding subparagraph (A), by 
striking "if such company"; 

(ii) by striking subparagraphs (A) and (B) and 
inserting the following: 

"(A) if the company is an active certified development 
company in good standing and has been an active partici- 
pant in the accredited lenders program during the entire 
12-month period preceding the date on which the company 
submits an application under paragraph (1), except that 
the Administration may waive this requirement if the com- 
pany is qualified to participate in the accredited lenders 
program; 

"(B) if the company has a history of — 

"(i) submitting to the Administration adequately 
analyzed debenture guarantee application packages; 
and 

"(ii) of properly closing section 504 loans and serv- 
icing its loan portfolio;"; 

(hi) in subparagraph (C) — 

(I) by inserting "if the company" after "(C)"; 

and 

(II) by striking the period at the end and 
inserting "; and"; and 
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(iv) by adding at the end the following: 
"(D) the Administrator determines, with respect to the 
company, that the loss reserve established in accordance 
with subsection (c)(2) is sufficient for the company to meet 
its obligations to protect the Federal Government from 
risk of loss."; and 

(B) by adding at the end the following: 
"(3) Applicability of criteria after designation. — The 
Administrator may revoke the designation of a certified develop- 
ment company as a premier certified lender under this section 
at any time, if the Administrator determines that the certified 
development company does not meet any requirement described 
in subparagraphs (A) through (D) of paragraph (2)."; 

(3) by striking subsection (c) and inserting the following: 
"(c) Loss Reserve. — 

"(1) Establishment. — A company designated as a premier 
certified lender shall establish a loss reserve for financing 
approved pursuant to this section. 

"(2) Amount. — The amount of each loss reserve established 
under paragraph (1) shall be 10 percent of the amount of 
the company's exposure, as determined under subsection 
(b)(2)(C). 

"(3) Assets. — Each loss reserve established under para- 
graph (1) shall be comprised of — 

"(A) segregated funds on deposit in an account or 
accounts with a federally insured depository institution 
or institutions selected by the company, subject to a collat- 
eral assignment in favor of, and in a format acceptable 
to, the Administration; 

"(B) irrevocable letter or letters of credit, with a collat- 
eral assignment in favor of, and a commercially reasonable 
format acceptable to, the Administration; or 

"(C) any combination of the assets described in sub- 
paragraphs (A) and (B). 

"(4) Contributions. — The company shall make contribu- 
tions to the loss reserve, either cash or letters of credit as 
provided above, in the following amounts and at the following 
intervals: 

"(A) 50 percent when a debenture is closed. 

"(B) 25 percent additional not later than 1 year after 
a debenture is closed. 

"(C) 25 percent additional not later than 2 years after 
a debenture is closed. 

"(5) Replenishment. — If a loss has been sustained by the 
Administration, any portion of the loss reserve, and other funds 
provided by the premier company as necessary, may be used 
to reimburse the Administration for the premier company's 
10 percent share of the loss as provided in subsection (b)(2)(C). 
If the company utilizes the reserve, within 30 days it shall 
replace an equivalent amount of funds. 

"(6) Disbursements. — The Administration shall allow the 
certified development company to withdraw from the loss 
reserve amounts attributable to any debenture that has been 
repaid."; 

(4) in subsection (d)(1), by striking "to approve loans" and 
inserting "to approve, authorize, close, service, foreclose, litigate 
(except that the Administration may monitor the conduct of 
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any such litigation to which a premier certified lender is a 
party), and liquidate loans"; 

(5) in subsection (f), by striking "State or local" and insert- 
ing "certified"; 

(6) in subsection (g), by striking the subsection heading 
and inserting the following: 

"(g) Effect of Suspension or Revocation. — "; 

(7) by striking subsection (h) and inserting the following: 
"(h) Program Goals. — Each certified development company 

participating in the program under this section shall establish 
a goal of processing a minimum of not less than 50 percent of 
the loan applications for assistance under section 504 pursuant 
to the program authorized under this section."; and 

(8) in subsection (i), by striking "other lenders" and insert- 
ing "other lenders, specifically comparing default rates and 
recovery rates on liquidations". 

(b) Regulations. — The Administrator shall — 

(1) not later than 150 days after the date of enactment 
of this Act, promulgate regulations to carry out the amendments 
made by subsection (a); and 

(2) not later than 180 days after the date of enactment 
of this Act, issue program guidelines and fully implement the 
amendments made by subsection (a). 

(c) Program Extension. — Section 217(b) of the Small Business 
Reauthorization and Amendments Act of 1994 (15 U.S.C. 697e 
note) is amended by striking "October 1, 1997" and inserting "Octo- 
ber 1, 2000". 

Subtitle D — Miscellaneous Provisions 

SEC. 231. BACKGROUND CHECK OF LOAN APPLICANTS. 

Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended — 

(1) by striking "(a) The Administration" and inserting the 
following: 

"(a) Loans to Small Business Concerns; Allowable Pur- 
poses; Qualified Business; Restrictions and Limitations. — The 
Administration"; and 

(2) in paragraph (1) — 

(A) by striking "(1) No financial" and inserting the 
following: 

"(1) In general. — 

"(A) Credit elsewhere. — No financial"; and 

(B) by adding at the end the following: 

"(B) Background checks. — Prior to the approval of 
any loan made pursuant to this subsection, or section 503 
of the Small Business Investment Act of 1958, the Adminis- 
trator may verify the applicant's criminal background, or 
lack thereof, through the best available means, including, 
if possible, use of the National Crime Information Center 
computer system at the Federal Bureau of Investigation.". 

SEC. 232. REPORT ON INCREASED LENDER APPROVAL, SERVICING, 
FORECLOSURE, LIQUIDATION, AND LITIGATION OF SEC- 
TION 7(a) LOANS. 



(a) In General. — 
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(1) Submission. — Not later than 6 months after the date Reports, 
of enactment of this Act, the Administrator shall submit to 

the Committees a report on action taken and planned for future 
reliance on private sector lender resources to originate, approve, 
close, service, liquidate, foreclose, and litigate loans made under 
section 7(a) of the Small Business Act. 

(2) Contents. — The report under this subsection shall 
address administrative and other steps necessary to achieve 
the results described in paragraph (1), including — 

(A) streamlining the process for approving lenders and 
standardizing requirements; 

(B) establishing uniform reporting requirements using 
on-line automated capabilities to the maximum extent fea- 
sible; 

(C) reducing paperwork through automation, simplified 
forms, or incorporation of lender's forms; 

(D) providing uniform standards for approval, closing, 
servicing, foreclosure, and liquidation; 

(E) promulgating new regulations or amending existing 
ones; 

(F) establishing a timetable for implementing the plan 
for reliance on private sector lenders; 

(G) implementing organizational changes at SBA; and 

(H) estimating the annual savings that would occur 
as a result of implementation. 

(b) Consultation. — In preparing the report under subsection 
(a), the Administrator shall consult with, among others — 

(1) borrowers and lenders under section 7(a) of the Small 
Business Act; 

(2) small businesses that are potential program participants 
under section 7(a) of the Small Business Act; 

(3) financial institutions that are potential program lenders 
under section 7(a) of the Small Business Act; and 

(4) representative industry associations. 

SEC. 233. COMPLETION OF PLANNING FOR LOAN MONITORING SYS- 15 USC 633 note. 
TEM. 

(a) In General. — The Administrator shall perform and com- 
plete the planning needed to serve as the basis for funding the 
development and implementation of the computerized loan monitor- 
ing system, including — 

(1) fully defining the system requirement using on-line, 
automated capabilities to the extent feasible; 

(2) identifying all data inputs and outputs necessary for 
timely report generation; 

(3) benchmark loan monitoring business processes and sys- 
tems against comparable industry processes and, if appropriate, 
simplify or redefine work processes based on these benchmarks; 

(4) determine data quality standards and control systems 
for ensuring information accuracy; 

(5) identify an acquisition strategy and work increments 
to completion; 

(6) analyze the benefits and costs of alternatives and use 
to demonstrate the advantage of the final project; 

(7) ensure that the proposed information system is consist- 
ent with the agency's information architecture; and 



Ill STAT. 2608 



PUBLIC LAW 105-135— DEC. 2, 1997 



(8) estimate the cost to system completion, identifying the 
essential cost element, 
(b) Report. — 

(1) In general. — On the date that is 6 months after the 
date of enactment of this Act, the Administrator shall submit 
a report on the progress of the Administrator in carrying out 
subsection (a) to — 

(A) the Committees; and 

(B) the Comptroller General of the United States. 

(2) Evaluation. — Not later than 28 days after receipt of 
the report under paragraph (1)(B), the Comptroller General 
of the United States shall — 

(A) prepare a written evaluation of the report for 
compliance with subsection (a); and 

(B) submit the evaluation to the Committees. 

(3) Limitation. — None of the funds provided for the pur- 
chase of the loan monitoring system may be obligated or 
expended until 45 days after the date on which the Committees 
and the Comptroller General of the United States receive the 
report under paragraph (1). 

TITLE III— WOMEN'S BUSINESS 
ENTERPRISES 

SEC. 301. INTERAGENCY COMMITTEE PARTICIPATION. 

Section 403 of the Women's Business Ownership Act of 1988 
(15 U.S.C. 631 note) is amended— 

(1) in subsection (a)(2)(A) — 

(A) by striking "and Amendments Act of 1994" and 
inserting "Act of 1997"; and 

(B) by inserting before the final period ", and who 
shall report directly to the head of the agency on the 
status of the activities of the Interagency Committee"; 

(2) in subsection (a)(2)(B), by inserting before the final 
period the following: "and shall report directly to the Adminis- 
trator on the status of the activities on the Interagency Commit- 
tee and shall serve as the Interagency Committee Liaison to 
the National Women's Business Council established under sec- 
tion 405"; and 

(3) in subsection (b), by striking "and Amendments Act 
of 1994" and inserting "Act of 1997". 

SEC. 302. REPORTS. 

Section 404 of the Women's Business Ownership Act of 1988 
(15 U.S.C. 631 note) is amended— 

(1) by inserting ", through the Small Business Administra- 
tion," after "transmit"; 

(2) by striking paragraph (1) and redesignating paragraphs 
(2) through (4) as paragraphs (1) through (3), respectively; 
and 

(3) in paragraph (1), as redesignated, by inserting before 
the semicolon the following: ", including a verbatim report 
on the status of progress of the Interagency Committee in 
meeting its responsibilities and duties under section 402(a)". 
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SEC. 303. COUNCIL DUTIES. 

Section 406 of the Women's Business Ownership Act of 1988 
(15 U.S.C. 631 note) is amended— 

(1) in subsection (c), by inserting after "Administrator" 
the following: "(through the Assistant Administrator of the 
Office of Women's Business Ownership)"; and 

(2) in subsection (d) — 

(A) in paragraph (4), by striking "and" at the end; 

(B) in paragraph (5), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following: 

"(6) not later than 90 days after the last day of each Reports, 
fiscal year, submit to the President and to the Committee 
on Small Business of the Senate and the Committee on Small 
Business of the House of Representatives, a report containing — 
"(A) a detailed description of the activities of the coun- 
cil, including a status report on the Council's progress 
toward meeting its duties outlined in subsections (a) and 
(d) of section 406; 

"(B) the findings, conclusions, and recommendations 
of the Council; and 

"(C) the Council's recommendations for such legislation 
and administrative actions as the Council considers appro- 
priate to promote the development of small business con- 
cerns owned and controlled by women. 
"(e) Form of Transmittal. — The information included in each 
report under subsection (d) that is described in subparagraphs 
(A) through (C) of subsection (d)(6), shall be reported verbatim, 
together with any separate additional, concurring, or dissenting 
views of the Administrator.". 

SEC. 304. COUNCIL MEMBERSHIP. 

Section 407 of the Women's Business Ownership Act of 1988 
(15 U.S.C. 631 note) is amended— 

(1) in subsection (a), by striking "and Amendments Act 
of 1994" and inserting "Act of 1997"; 

(2) in subsection (b) — 

(A) by striking "and Amendments Act of 1994" and 
inserting "Act of 1997"; 

(B) by inserting after "the Administrator shall" the 
following: ", after receiving the recommendations of the 
Chairman and the Ranking Member of the Committees 
on Small Business of the House of Representatives and 
the Senate,"; 

(C) by striking "9" and inserting "14"; 

(D) in paragraph (1), by striking "2" and inserting 

"A". 

(E) in paragraph (2), by striking "2" and inserting 
"4"; and 

(F) in paragraph (3) — 

(i) by striking "5" and inserting "6"; 

(ii) by striking "national"; and 

(iii) by inserting ", including representatives of 
women's business center sites" before the period at 
the end; 

(3) in subsection (c), by inserting "(including both urban 
and rural areas)" after "geographic"; 
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(4) by striking subsection (d) and inserting the following: 
"(d) Terms. — Each member of the Council shall be appointed 

for a term of 3 years, except that, of the initial members appointed 
to the Council — 

"(1) 2 members appointed under subsection (b)(1) shall 
be appointed for a term of 1 year; 

"(2) 2 members appointed under subsection (b)(2) shall 
be appointed for a term of 1 year; and 

"(3) each member appointed under subsection (b)(3) shall 
be appointed for a term of 2 years."; and 

(5) by striking subsection (f) and inserting the following: 
"(f) Vacancies. — 

"(1) In general. — A vacancy on the Council shall be filled 
not later than 30 days after the date on which the vacancy 
occurs, in the manner in which the original appointment was 
made, and shall be subject to any conditions that applied to 
the original appointment. 

"(2) Unexpired term. — An individual chosen to fill a 
vacancy shall be appointed for the unexpired term of the mem- 
ber replaced.". 

SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

Section 409 of the Women's Business Ownership Act of 1988 
(15 U.S.C. 631 note) is amended to read as follows: 

"SEC. 411. AUTHORIZATION OF APPROPRIATIONS. 

"(a) In General. — There is authorized to be appropriated to 
carry out this title $600,000, for each of fiscal years 1998 through 
2000, of which $200,000 shall be available in each fiscal year 
to carry out sections 409 and 410. 

"(b) Budget Review. — No amount made available under this 
section for any fiscal year may be obligated or expended by the 
Council before the date on which the Council reviews and approves 
the operating budget of the Council to carry out the responsibilities 
of the Council for that fiscal year.". 

SEC. 306. NATIONAL WOMEN'S BUSINESS COUNCIL PROCUREMENT 
PROJECT. 

The Women's Business Ownership Act of 1988 (15 U.S.C. 631 
note) is amended by inserting after section 408 the following: 

"SEC. 409. NATIONAL WOMEN'S BUSINESS COUNCIL PROCUREMENT 
PROJECT. 

"(a) Federal Procurement Study. — 

"(1) In general. — During the first fiscal year for which 
amounts are made available to carry out this section, the Coun- 
cil shall conduct a study on the award of Federal prime con- 
tracts and subcontracts to women-owned businesses, which 
study shall include — 

"(A) an analysis of data collected by Federal agencies 
on contract awards to women-owned businesses; 

"(B) a determination of the degree to which individual 
Federal agencies are in compliance with the 5 percent 
women-owned business procurement goal established by 
section 15(g)(1) of the Small Business Act (15 U.S.C. 
644(g)(1)); 
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"(C) a determination of the types and amounts of Fed- 
eral contracts characteristically awarded to women-owned 
businesses; and 

"(D) other relevant information relating to participation 
of women-owned businesses in Federal procurement. 
"(2) Submission of results. — Not later than 12 months 
after initiating the study under paragraph (1), the Council 
shall submit to the Committees on Small Business of the House 
of Representatives and the Senate, and to the President, the 
results of the study conducted under paragraph (1). 
"(b) Best Practices Report. — Not later than 18 months after 
initiating the study under subsection (a)(1), the Council shall submit 
to the Committees on Small Business of the House of Representa- 
tives and the Senate, and to the President, a report, which shall 
include — 

"(1) an analysis of the most successful practices in attract- 
ing women-owned businesses as prime contractors and sub- 
contractors by — 

"(A) Federal agencies (as supported by findings from 

the study required under subsection (a)(1)) in Federal 

procurement awards; and 

"(B) the private sector; and 

"(2) recommendations for policy changes in Federal procure- 
ment practices, including an increase in the Federal procure- 
ment goal for women-owned businesses, in order to maximize 
the number of women-owned businesses performing Federal 
contracts. 

"(c) Contract Authority. — In conducting any study or other 
research under this section, the Council may contract with 1 or 
more public or private entities.". 

SEC. 307. STUDIES AND OTHER RESEARCH. 

The Women's Business Ownership Act of 1988 (15 U.S.C. 631 
note) is amended by inserting after section 409 (as added by section 
306 of this title) the following: 

"SEC. 410. STUDIES AND OTHER RESEARCH. 

"(a) In General. — To the extent that it does not delay submis- 
sion of the report under section 409(b), the Council may also conduct 
such studies and other research relating to the award of Federal 
prime contracts and subcontracts to women-owned businesses, or 
to issues relating to access to credit and investment capital by 
women entrepreneurs, as the Council determines to be appropriate. 

"(b) Contract Authority. — In conducting any study or other 
research under this section, the Council may contract with 1 or 
more public or private entities.". 

SEC. 308. WOMEN'S BUSINESS CENTERS. 

(a) In General. — Section 29 of the Small Business Act (15 
U.S.C. 656) is amended to read as follows: 

"SEC. 29. WOMEN'S BUSINESS CENTER PROGRAM. 

"(a) Definitions. — In this section — 

"(1) the term Assistant Administrator' means the Assistant 
Administrator of the Office of Women's Business Ownership 
established under subsection (g); 
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"(2) the term 'small business concern owned and controlled 
by women', either startup or existing, includes any small busi- 
ness concern — 

"(A) that is not less than 51 percent owned by 1 or 
more women; and 

"(B) the management and daily business operations 
of which are controlled by 1 or more women; and 
"(3) the term 'women's business center site' means the 
location of — 

"(A) a women's business center; or 
"(B) 1 or more women's business centers, established 
in conjunction with another women's business center in 
another location within a State or region — 

"(i) that reach a distinct population that would 
otherwise not be served; 

"(ii) whose services are targeted to women; and 
"(hi) whose scope, function, and activities are simi- 
lar to those of the primary women's business center 
or centers in conjunction with which it was established. 
"(b) Authority. — The Administration may provide financial 
assistance to private organizations to conduct 5-year projects for 
the benefit of small business concerns owned and controlled by 
women. The projects shall provide — 

"(1) financial assistance, including training and counseling 
in how to apply for and secure business credit and investment 
capital, preparing and presenting financial statements, and 
managing cash flow and other financial operations of a business 
concern; 

"(2) management assistance, including training and coun- 
seling in how to plan, organize, staff, direct, and control each 
major activity and function of a small business concern; and 

"(3) marketing assistance, including training and counsel- 
ing in identifying and segmenting domestic and international 
market opportunities, preparing and executing marketing 
plans, developing pricing strategies, locating contract opportuni- 
ties, negotiating contracts, and utilizing varying public relations 
and advertising techniques. 
"(c) Conditions of Participation. — 

"(1) Non-federal contributions. — As a condition of 
receiving financial assistance authorized by this section, the 
recipient organization shall agree to obtain, after its application 
has been approved and notice of award has been issued, cash 
contributions from non-Federal sources as follows: 

"(A) in the first and second years, 1 non-Federal dollar 

for each 2 Federal dollars; 

"(B) in the third and fourth years, 1 non-Federal dollar 

for each Federal dollar; and 

"(C) in the fifth year, 2 non-Federal dollars for each 

Federal dollar. 

"(2) Form of non-federal contributions. — Not more 
than one-half of the non-Federal sector matching assistance 
may be in the form of in-kind contributions that are budget 
line items only, including office equipment and office space. 

"(3) Form of federal contributions. — The financial 
assistance authorized pursuant to this section may be made 
by grant, contract, or cooperative agreement and may contain 
such provision, as necessary, to provide for payments in lump 
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sum or installments, and in advance or by way of reimburse- 
ment. The Administration may disburse up to 25 percent of 
each year's Federal share awarded to a recipient organization 
after notice of the award has been issued and before the non- 
Federal sector matching funds are obtained. 

"(4) Failure to obtain non-federal funding. — If any 
recipient of assistance fails to obtain the required non-Federal 
contribution during any project, it shall not be eligible there- 
after for advance disbursements pursuant to paragraph (3) 
during the remainder of that project, or for any other project 
for which it is or may be funded by the Administration, and 
prior to approving assistance to such organization for any other 
projects, the Administration shall specifically determine 
whether the Administration believes that the recipient will 
be able to obtain the requisite non-Federal funding and enter 
a written finding setting forth the reasons for making such 
determination. 

"(d) Contract Authority. — A women's business center may 
enter into a contract with a Federal department or agency to 
provide specific assistance to women and other underserved small 
business concerns. Performance of such contract should not hinder 
the women's business centers in carrying out the terms of the 
grant received by the women's business centers from the Adminis- 
tration. 

"(e) Submission of 5-Year Plan. — Each applicant organization 
initially shall submit a 5-year plan to the Administration on pro- 
posed fundraising and training activities, and a recipient organiza- 
tion may receive financial assistance under this program for a 
maximum of 5 years per women's business center site. 

"(f) Criteria. — The Administration shall evaluate and rank 
applicants in accordance with predetermined selection criteria that 
shall be stated in terms of relative importance. Such criteria and 
their relative importance shall be made publicly available and 
stated in each solicitation for applications made by the Administra- 
tion. The criteria shall include — 

"(1) the experience of the applicant in conducting programs 
or ongoing efforts designed to impart or upgrade the business 
skills of women business owners or potential owners; 

"(2) the present ability of the applicant to commence a 
project within a minimum amount of time; 

"(3) the ability of the applicant to provide training and 
services to a representative number of women who are both 
socially and economically disadvantaged; and 

"(4) the location for the women's business center site pro- 
posed by the applicant. 

"(g) Office of Women's Business Ownership. — 

"(1) Establishment. — There is established within the 
Administration an Office of Women's Business Ownership, 
which shall be responsible for the administration of the 
Administration's programs for the development of women's 
business enterprises (as defined in section 408 of the Women's 
Business Ownership Act of 1988 (15 U.S.C. 631 note)). The 
Office of Women's Business Ownership shall be administered 
by an Assistant Administrator, who shall be appointed by the 
Administrator. 

"(2) Assistant administrator of the office of women's 
business ownership. — 
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"(A) Qualification. — The position of Assistant 
Administrator shall be a Senior Executive Service position 
under section 3132(a)(2) of title 5, United States Code. 
The Assistant Administrator shall serve as a noncareer 
appointee (as defined in section 3132(a)(7) of that title). 
"(B) Responsibilities and duties. — 

"(i) Responsibilities. — The responsibilities of the 
Assistant Administrator shall be to administer the pro- 
grams and services of the Office of Women's Business 
Ownership established to assist women entrepreneurs 
in the areas of — 

"(I) starting and operating a small business; 
"(II) development of management and tech- 
nical skills; 

"(III) seeking Federal procurement opportuni- 
ties; and 

"(IV) increasing the opportunity for access to 
capital. 

"(ii) Duties. — The Assistant Administrator shall — 
"(I) administer and manage the Women's Busi- 
ness Center program; 

"(II) recommend the annual administrative 
and program budgets for the Office of Women's 
Business Ownership (including the budget for the 
Women's Business Center program); 

"(III) establish appropriate funding levels 
therefore; 

"(IV) review the annual budgets submitted by 
each applicant for the Women's Business Center 
program; 

"(V) select applicants to participate in the pro- 
gram under this section; 

"(VI) implement this section; 

"(VII) maintain a clearinghouse to provide for 
the dissemination and exchange of information 
between women's business centers; 

"(VIII) serve as the vice chairperson of the 
Interagency Committee on Women's Business 
Enterprise; 

"(LX) serve as liaison for the National Women's 
Business Council; and 

"(X) advise the Administrator on appointments 
to the Women's Business Council. 
"(C) Consultation requirements. — In carrying out 
the responsibilities and duties described in this paragraph, 
the Assistant Administrator shall confer with and seek 
the advice of the Administration officials in areas served 
by the women's business centers. 
"(h) Program Examination. — 

"(1) In general. — Not later than 180 days after the date 
of enactment of the Small Business Reauthorization Act of 
1997, the Administrator shall develop and implement an annual 
programmatic and financial examination of each women's busi- 
ness center established pursuant to this section. 

"(2) Extension of contracts. — In extending or renewing 
a contract with a women's business center, the Administrator 
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shall consider the results of the examination conducted under 
paragraph (1). 

"(i) Contract Authority. — The authority of the Administrator 
to enter into contracts shall be in effect for each fiscal year only 
to the extent and in the amounts as are provided in advance 
in appropriations Acts. After the Administrator has entered into 
a contract, either as a grant or a cooperative agreement, with 
any applicant under this section, it shall not suspend, terminate, 
or fail to renew or extend any such contract unless the Adminis- 
trator provides the applicant with written notification setting forth 
the reasons therefore and affords the applicant an opportunity 
for a hearing, appeal, or other administrative proceeding under 
chapter 5 of title 5, United States Code. 

"(j) Report. — The Administrator shall prepare and submit an 
annual report to the Committees on Small Business of the House 
of Representatives and the Senate on the effectiveness of all projects 
conducted under the authority of this section. Such report shall 
provide information concerning — 

"(1) the number of individuals receiving assistance; 

"(2) the number of startup business concerns formed; 

"(3) the gross receipts of assisted concerns; 

"(4) increases or decreases in profits of assisted concerns; 

and 

"(5) the employment increases or decreases of assisted con- 
cerns. 

"(k) Authorization of Appropriations. — 

"(1) In general. — There is authorized to be appropriated 
$8,000,000 for each fiscal year to carry out the projects author- 
ized under this section, of which, for fiscal year 1998, not 
more than 5 percent may be used for administrative expenses 
related to the program under this section. 

"(2) Use of amounts. — Amounts made available under 
this subsection for fiscal year 1999, and each fiscal year there- 
after, may only be used for grant awards and may not be 
used for costs incurred by the Administration in connection 
with the management and administration of the program under 
this section. 

"(3) Expedited acquisition. — Notwithstanding any other 
provision of law, the Administrator, acting through the Assist- 
ant Administrator, may use such expedited acquisition methods 
as the Administrator determines to be appropriate to carry 
out this section, except that the Administrator shall ensure 
that all small business sources are provided a reasonable oppor- 
tunity to submit proposals.". 

(b) Applicability. — 15 use 656 note. 

(1) In general. — Subject to paragraph (2), any organization 
conducting a 3-year project under section 29 of the Small Busi- 
ness Act (15 U.S.C. 656) (as in effect on the day before the 
effective date of this Act) on September 30, 1997, may request 
an extension of the term of that project to a total term of 
5 years. If such an extension is made, the organization shall 
receive financial assistance in accordance with section 29(c) 
of the Small Business Act (as amended by this section) subject 
to procedures established by the Administrator, in coordination 
with the Assistant Administrator of the Office of Women's 
Business Ownership established under section 29 of the Small 
Business Act (15 U.S.C. 656) (as amended by this section). 
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(2) Terms of assistance for certain organizations. — 
Any organization operating in the third year of a 3-year project 
under section 29 of the Small Business Act (15 U.S.C. 656) 
(as in effect on the day before the effective date of this Act) 
on September 30, 1997, may request an extension of the term 
of that project to a total term of 5 years. If such an extension 
is made, during the fourth and fifth years of the project, the 
organization shall receive financial assistance in accordance 
with section 29(c)(1)(C) of the Small Business Act (as amended 
by this section) subject to procedures established by the 
Administrator, in coordination with the Assistant Administrator 
of the Office of Women's Business Ownership established under 
section 29 of the Small Business Act (15 U.S.C. 656) (as amend- 
ed by this section). 

TITLE IV— COMPETITIVENESS PRO- 
GRAM AND PROCUREMENT OPPORTU- 
NITIES 

Subtitle A — Small Business 
Competitiveness Program 

SEC. 401. PROGRAM TERM. 

Section 711(c) of the Small Business Competitiveness Dem- 
onstration Program Act of 1988 (15 U.S.C. 644 note) is amended 
by striking ", and terminate on September 30, 1997". 

SEC. 402. MONITORING AGENCY PERFORMANCE. 

Section 712(d)(1) of the Small Business Competitiveness Dem- 
onstration Program Act of 1988 (15 U.S.C. 644 note) is amended 
to read as follows: 

"(1) Participating agencies shall monitor the attainment 
of their small business participation goals on an annual basis. 
An annual review by each participating agency shall be com- 
pleted not later than January 31 of each year, based on the 
data for the preceding fiscal year, from October 1 through 
September 30.". 

SEC. 403. REPORTS TO CONGRESS. 

Section 716(a) of the Small Business Competitiveness Dem- 
onstration Program Act of 1988 (15 U.S.C. 644 note) is amended — 

(1) by striking "1996" and inserting "2000"; 

(2) by striking "for Federal Procurement Policy" and insert- 
ing "of the Small Business Administration"; and 

(3) by striking "Government Operations" and inserting 
"Government Reform and Oversight". 

SEC. 404. SMALL BUSINESS PARTICIPATION IN DREDGING. 

Section 722(a) of the Small Business Competitiveness Dem- 
onstration Program Act of 1988 (15 U.S.C. 644 note) is amended 
by striking "and terminating on September 30, 1997". 

SEC. 405. TECHNICAL AMENDMENTS. 

Section 717 of the Small Business Competitiveness Demonstra- 
tion Program Act of 1988 (15 U.S.C. 644 note) is amended — 
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(1) by inserting "or North American Industrial Classifica- 
tion Code" after "standard industrial classification code" each 
place it appears; and 

(2) by inserting "or North American Industrial Classifica- 
tion Codes" after "standard industrial classification codes" each 
place it appears. 

Subtitle B — Small Business Procurement 
Opportunities Program 

SEC. 411. CONTRACT BUNDLING. 

Section 2 of the Small Business Act (15 U.S.C. 631) is amended 
by adding at the end the following: 

"(j) Contract Bundling. — In complying with the statement 
of congressional policy expressed in subsection (a), relating to foster- 
ing the participation of small business concerns in the contracting 
opportunities of the Government, each Federal agency, to the maxi- 
mum extent practicable, shall — 

"(1) comply with congressional intent to foster the participa- 
tion of small business concerns as prime contractors, sub- 
contractors, and suppliers; 

"(2) structure its contracting requirements to facilitate com- 
petition by and among small business concerns, taking all 
reasonable steps to eliminate obstacles to their participation; 
and 

"(3) avoid unnecessary and unjustified bundling of contract 
requirements that precludes small business participation in 
procurements as prime contractors.". 

SEC. 412. DEFINITION OF CONTRACT BUNDLING. 

Section 3 of the Small Business Act (15 U.S.C. 632) is amended 
by adding at the end the following: 

"(o) Definitions of Bundling of Contract Requirements 
and Related Terms. — In this Act: 

"(1) Bundled contract. — The term 'bundled contract' 
means a contract that is entered into to meet requirements 
that are consolidated in a bundling of contract requirements. 

"(2) Bundling of contract requirements. — The term 
'bundling of contract requirements' means consolidating 2 or 
more procurement requirements for goods or services previously 
provided or performed under separate smaller contracts into 
a solicitation of offers for a single contract that is likely to 
be unsuitable for award to a small-business concern due to — 
"(A) the diversity, size, or specialized nature of the 
elements of the performance specified; 

"(B) the aggregate dollar value of the anticipated 
award; 

"(C) the geographical dispersion of the contract 
performance sites; or 

"(D) any combination of the factors described in sub- 
paragraphs (A), (B), and (C). 

"(3) Separate smaller contract. — The term 'separate 
smaller contract', with respect to a bundling of contract require- 
ments, means a contract that has been performed by 1 or 
more small business concerns or was suitable for award to 
1 or more small business concerns.". 
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SEC. 413. ASSESSING PROPOSED CONTRACT BUNDLING. 

(a) In General. — Section 15 of the Small Business Act (15 
U.S.C. 644) is amended by inserting after subsection (d) the follow- 
ing: 

"(e) Procurement Strategies; Contract Bundling. — 

"(1) In general. — To the maximum extent practicable, 
procurement strategies used by the various agencies having 
contracting authority shall facilitate the maximum participation 
of small business concerns as prime contractors, subcontractors, 
and suppliers. 

"(2) Market research. — 

"(A) In general. — Before proceeding with an acquisi- 
tion strategy that could lead to a contract containing 
consolidated procurement requirements, the head of an 
agency shall conduct market research to determine whether 
consolidation of the requirements is necessary and justified. 

"(B) Factors. — For purposes of subparagraph (A), 
consolidation of the requirements may be determined as 
being necessary and justified if, as compared to the benefits 
that would be derived from contracting to meet those 
requirements if not consolidated, the Federal Government 
would derive from the consolidation measurably substantial 
benefits, including any combination of benefits that, in 
combination, are measurably substantial. Benefits 
described in the preceding sentence may include the follow- 
ing: 

"(i) Cost savings. 

"(ii) Quality improvements. 

"(hi) Reduction in acquisition cycle times. 

"(iv) Better terms and conditions. 

"(v) Any other benefits. 
"(C) Reduction of costs not determinative. — The 
reduction of administrative or personnel costs alone shall 
not be a justification for bundling of contract requirements 
unless the cost savings are expected to be substantial in 
relation to the dollar value of the procurement require- 
ments to be consolidated. 

"(3) Strategy specifications. — If the head of a contracting 
agency determines that a proposed procurement strategy for 
a procurement involves a substantial bundling of contract 
requirements, the proposed procurement strategy shall — 

"(A) identify specifically the benefits anticipated to be 
derived from the bundling of contract requirements; 

"(B) set forth an assessment of the specific impedi- 
ments to participation by small business concerns as prime 
contractors that result from the bundling of contract 
requirements and specify actions designed to maximize 
small business participation as subcontractors (including 
suppliers) at various tiers under the contract or contracts 
that are awarded to meet the requirements; and 

"(C) include a specific determination that the antici- 
pated benefits of the proposed bundled contract justify its 
use. 

"(4) Contract teaming. — In the case of a solicitation of 
offers for a bundled contract that is issued by the head of 
an agency, a small-business concern may submit an offer that 
provides for use of a particular team of subcontractors for 
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the performance of the contract. The head of the agency shall 
evaluate the offer in the same manner as other offers, with 
due consideration to the capabilities of all of the proposed 
subcontractors. If a small business concern teams under this 
paragraph, it shall not affect its status as a small business 
concern for any other purpose.". 

(b) Administration Review. — Section 15(a) of the Small Busi- 
ness Act (15 U.S.C. 644(a)) is amended in the third sentence — 

(1) by inserting "or the solicitation involves an unnecessary 
or unjustified bundling of contract requirements, as determined 
by the Administration," after "discrete construction projects,"; 

(2) by striking "or (4)" and inserting "(4)"; and 

(3) by inserting before the period at the end of the sentence 
the following: ", or (5) why the agency has determined that 
the bundled contract (as defined in section 3(o)) is necessary 
and justified". 

(c) Responsibilities of Agency Small Business Advo- 
cates.— Section 15(k) of the Small Business Act (15 U.S.C. 644(k)) 
is amended — 

(1) by redesignating paragraphs (5) through (9) as para- 
graphs (6) through (10), respectively; and 

(2) by inserting after paragraph (4) the following: 

"(5) identify proposed solicitations that involve significant 
bundling of contract requirements, and work with the agency 
acquisition officials and the Administration to revise the 
procurement strategies for such proposed solicitations where 
appropriate to increase the probability of participation by small 
businesses as prime contractors, or to facilitate small business 
participation as subcontractors and suppliers, if a solicitation 
for a bundled contract is to be issued;". 

SEC. 414. REPORTING OF BUNDLED CONTRACT OPPORTUNITIES. 41 USC 405 note. 

(a) Data Collection Required. — The Federal Procurement 
Data System described in section 6(d)(4)(A) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 405(d)(4)(A)) shall be modified 
to collect data regarding bundling of contract requirements when 
the contracting officer anticipates that the resulting contract price, 
including all options, is expected to exceed $5,000,000. The data 
shall reflect a determination made by the contracting officer regard- 
ing whether a particular solicitation constitutes a contract bundling. 

(b) Definitions. — In this section, the term "bundling of contract 
requirements" has the meaning given that term in section 3(o) 
of the Small Business Act (15 U.S.C. 632(o)) (as added by section 
412 of this subtitle). 

SEC. 415. EVALUATING SUBCONTRACT PARTICIPATION IN AWARDING 
CONTRACTS. 

Section 8(d)(4) of the Small Business Act (15 U.S.C. 637(d)(4)) 
is amended by adding at the end the following: 

"(G) The following factors shall be designated by the Fed- 
eral agency as significant factors for purposes of evaluating 
offers for a bundled contract where the head of the agency 
determines that the contract offers a significant opportunity 
for subcontracting: 

"(i) A factor that is based on the rate provided under 

the subcontracting plan for small business participation 

in the performance of the contract. 
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"(ii) For the evaluation of past performance of an offer- 
or, a factor that is based on the extent to which the offeror 
attained applicable goals for small business participation 
in the performance of contracts.". 

SEC. 416. IMPROVED NOTICE OF SUBCONTRACTING OPPORTUNITIES. 

(a) Use of the Commerce Business Daily Authorized. — 
Section 8 of the Small Business Act (15 U.S.C. 637) is amended 
by adding at the end the following: 

"(k) Notices of Subcontracting Opportunities. — 

"(1) In general. — Notices of subcontracting opportunities 
may be submitted for publication in the Commerce Business 
Daily by — 

"(A) a business concern awarded a contract by an 
executive agency subject to subsection (e)(1)(C); and 

"(B) a business concern that is a subcontractor or sup- 
plier (at any tier) to such contractor having a subcontract- 
ing opportunity in excess of $10,000. 

"(2) Content of notice. — The notice of a subcontracting 
opportunity shall include — 

"(A) a description of the business opportunity that 
is comparable to the description specified in paragraphs 
(1), (2), (3), and (4) of subsection (f); and 
"(B) the due date for receipt of offers.". 
15 USC 637 note. (b) Regulations Required. — The Federal Acquisition Regula- 

tion shall be amended to provide uniform implementation of the 
amendments made by this section. 

(c) Conforming Amendment. — Section 8(e)(1)(C) of the Small 
Business Act (15 U.S.C. 637(e)(1)(C)) is amended by striking 
"$25,000" each place that term appears and inserting "$100,000". 

Publication. SEC. 417. DEADLINES FOR ISSUANCE OF REGULATIONS. 

Lj I SC 60 1 note. ^ p ROposED Regulations. — Proposed amendments to the 

Federal Acquisition Regulation or proposed Small Business 
Administration regulations under this subtitle and the amendments 
made by this subtitle shall be published not later than 120 days 
after the date of enactment of this Act for the purpose of obtaining 
public comment pursuant to section 22 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 418b), or chapter 5 of title 
5, United States Code, as appropriate. The public shall be afforded 
not less than 60 days to submit comments. 

(b) Final Regulations. — Final regulations shall be published 
not later than 270 days after the date of enactment of this Act. 

Effective date. The effective date for such final regulations shall be not less than 
30 days after the date of publication. 

TITLE V— MISCELLANEOUS PROVISIONS 

SEC. 501. SMALL BUSINESS TECHNOLOGY TRANSFER PROGRAM. 

(a) Required Expenditures. — Section 9(n) of the Small Busi- 
ness Act (15 U.S.C. 638(n)) is amended by striking paragraph 
(1) and inserting the following: 

"(1) Required expenditure amounts. — With respect to 
fiscal years 1998, 1999, 2000, and 2001, each Federal agency 
that has an extramural budget for research, or research and 
development, in excess of $1,000,000,000 for that fiscal year, 
is authorized to expend with small business concerns not less 
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than 0.15 percent of that extramural budget specifically in 
connection with STTR programs that meet the requirements 
of this section and any policy directives and regulations issued 
under this section.", 
(b) Reports and Outreach. — 

(1) In general. — Section 9 of the Small Business Act (15 
U.S.C. 638) is amended— 

(A) in subsection (o) — 

(i) by redesignating paragraphs (8) through (11) 
as paragraphs (10) through (13), respectively; and 

(ii) by inserting after paragraph (7) the following: 
"(8) include, as part of its annual performance plan as 

required by subsections (a) and (b) of section 1115 of title 
31, United States Code, a section on its STTR program, and 
shall submit such section to the Committee on Small Business 
of the Senate, and the Committee on Science and the Committee 
on Small Business of the House of Representatives; 

"(9) collect such data from awardees as is necessary to 
assess STTR program outputs and outcomes;"; 

(B) in subsection (e)(4)(A), by striking "(h)"; and 

(C) by adding at the end the following: 
"(s) Outreach. — 

"(1) Definition of eligible state. — In this subsection, 
the term 'eligible State' means a State — 

"(A) if the total value of contracts awarded to the 
State during fiscal year 1995 under this section was less 
than $5,000,000; and 

"(B) that certifies to the Administration described in 
paragraph (2) that the State will, upon receipt of assistance 
under this subsection, provide matching funds from non- 
Federal sources in an amount that is not less than 50 
percent of the amount provided under this subsection. 
"(2) Program authority. — Of amounts made available to 
carry out this section for fiscal year 1998, 1999, 2000, or 2001 
the Administrator may expend with eligible States not more 
than $2,000,000 in each such fiscal year in order to increase 
the participation of small business concerns located in those 
States in the programs under this section. 

"(3) Amount of assistance. — The amount of assistance 
provided to an eligible State under this subsection in any 
fiscal year — 

"(A) shall be equal to twice the total amount of match- 
ing funds from non-Federal sources provided by the State; 
and 

"(B) shall not exceed $100,000. 
"(4) Use of assistance. — Assistance provided to an eligible 
State under this subsection shall be used by the State, in 
consultation with State and local departments and agencies, 
for programs and activities to increase the participation of 
small business concerns located in the State in the programs 
under this section, including — 

"(A) the establishment of quantifiable performance 
goals, including goals relating to — 

"(i) the number of program awards under this sec- 
tion made to small business concerns in the State; 
and 
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"(ii) the total amount of Federal research and 
development contracts awarded to small business con- 
cerns in the State; 

"(B) the provision of competition outreach support to 
small business concerns in the State that are involved 
in research and development; and 

"(C) the development and dissemination of educational 
and promotional information relating to the programs 
under this section to small business concerns in the State, 
"(t) Inclusion in Strategic Plans. — Program information 
relating to the SBIR and STTR programs shall be included by 
each Federal agency in any update or revision required of the 
Federal agency under section 306(b) of title 5, United States Code.". 
Effective date. (2) Repeal. — Effective October 1, 2001, section 9(s) of the 

Small Business Act (as added by paragraph (1) of this sub- 
section) is repealed. 

SEC. 502. SMALL BUSINESS DEVELOPMENT CENTERS. 

(a) In General. — Section 21(a) of the Small Business Act (15 
U.S.C. 648(a)) is amended— 

(1) in paragraph (1) — 

(A) by inserting "any women's business center operat- 
ing pursuant to section 29," after "credit or finance corpora- 
tion,"; 

(B) by inserting "or a women's business center operat- 
ing pursuant to section 29" after "other than an institution 
of higher education"; and 

(C) by inserting "and women's business centers operat- 
ing pursuant to section 29" after "utilize institutions of 
higher education"; 

(2) in paragraph (3) — 

(A) by striking ", but with" and all that follows through 
"parties." and inserting the following: "for the delivery of 
programs and services to the small business community. 
Such programs and services shall be jointly developed, 
negotiated, and agreed upon, with full participation of both 
parties, pursuant to an executed cooperative agreement 
between the Small Business Development Center applicant 
and the Administration."; and 

(B) by adding at the end the following: 

"(C) On an annual basis, the Small Business Development 
Center shall review and coordinate public and private partner- 
ships and cosponsorships with the Administration for the pur- 
pose of more efficiently leveraging available resources on a 
National and a State basis."; 

(3) in paragraph (4)(C) — 

(A) by striking clause (i) and inserting the following: 
"(i) In general. — 

"(I) Grant amount. — Subject to subclauses (II) 
and (III), the amount of a grant received by a State 
under this section shall be equal to the greater of 
$500,000, or the sum of— 

"(aa) the State's pro rata share of the national 

program, based upon the population of the State 

as compared to the total population of the United 

States; and 
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"(bb) $300,000 in fiscal year 1998, $400,000 
in fiscal year 1999, and $500,000 in each fiscal 
year thereafter. 

"(II) Pro rata reductions. — If the amount made 
available to carry out this section for any fiscal year 
is insufficient to carry out subclause (I)(bb), the 
Administration shall make pro rata reductions in the 
amounts otherwise payable to States under subclause 
(D(bb). 

"(Ill) Matching requirement. — The amount of a 
grant received by a State under this section shall not 
exceed the amount of matching funds from sources 
other than the Federal Government provided by the 
State under subparagraph (A)."; and 
(B) in clause (iii), by striking "(hi)" and all that follows 
through "1997." and inserting the following: 

"(iii) National program. — There are authorized to be 
appropriated to carry out the national program under this 
section — 

"(I) $85,000,000 for fiscal year 1998; 
"(II) $90,000,000 for fiscal year 1999; and 
"(III) $95,000,000 for fiscal year 2000 and each 
fiscal year thereafter."; and 
(4) in paragraph (6) — 

(A) in subparagraph (A), by striking "and" at the end; 

(B) in subparagraph (B), by striking the comma at 
the end and inserting "; and"; and 

(C) inserting after subparagraph (B) the following: 

"(C) with outreach, development, and enhancement of 
minority-owned small business startups or expansions, 
HUBZone small business concerns, veteran-owned small 
business startups or expansions, and women-owned small 
business startups or expansions, in communities impacted 
by base closings or military or corporate downsizing, or 
in rural or underserved communities;", 
(b) SBDC Services. — Section 21(c) of the Small Business Act 
(15 U.S.C. 648(c)) is amended— 
(1) in paragraph (3) — 

(A) in subparagraph (A), by striking "businesses;" and 
inserting "businesses, including — 

"(i) working with individuals to increase awareness 
of basic credit practices and credit requirements; 

"(ii) working with individuals to develop business 
plans, financial packages, credit applications, and contract 
proposals; 

"(iii) working with the Administration to develop and 
provide informational tools for use in working with individ- 
uals on pre-business startup planning, existing business 
expansion, and export planning; and 

"(iv) working with individuals referred by the local 
offices of the Administration and Administration participat- 
ing lenders;"; 

(B) in each of subparagraphs (B), (C), (D), (E), (F), 
(G), (M), (N), (O), (Q), and (R) by moving each margin 
2 ems to the left; and 

(C) in subparagraph (C), by inserting "and the Adminis- 
tration" after "Center"; 
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(2) in paragraph (5) — 

(A) by moving the margin 2 ems to the right; 

(B) by striking "paragraph (a)(1)" and inserting "sub- 
section (a)(1)"; 

(C) by striking "which ever" and inserting "whichever"; 

and 

(D) by striking "last,," and inserting "last,"; 

(3) by redesignating paragraphs (4) through (7) as para- 
graphs (5) through (8), respectively; and 

(4) in paragraph (3), in the undesignated material following 
subparagraph (R), by striking "A small" and inserting the fol- 
lowing: 

"(4) A small". 

(c) Competitive Awards. — Section 21(1) of the Small Business 
Act (15 U.S.C. 648(1)) is amended by adding at the end the following: 
"If any contract or cooperative agreement under this section with 
an entity that is covered by this section is not renewed or extended, 
any award of a successor contract or cooperative agreement under 
this section to another entity shall be made on a competitive basis.". 

(d) Prohibition on Certain Fees. — Section 21 of the Small 
Business Act (15 U.S.C. 648) is amended by adding at the end 
the following: 

"(m) Prohibition on Certain Fees. — A small business develop- 
ment center shall not impose or otherwise collect a fee or other 
compensation in connection with the provision of counseling services 
under this section.". 

SEC. 503. PILOT PREFERRED SURETY BOND GUARANTEE PROGRAM 
EXTENSION. 

Section 207 of the Small Business Administration Reauthoriza- 
tion and Amendment Act of 1988 (15 U.S.C. 694b note) is amended 
by striking "September 30, 1997" and inserting "September 30, 
2000". 

SEC. 504. EXTENSION OF COSPONSORSHIP AUTHORITY. 

Section 401(a)(2) of the Small Business Administration 
Reauthorization and Amendments Act of 1994 (15 U.S.C. 637 note) 
is amended by striking "September 30, 1997" and inserting "Septem- 
ber 30, 2000". 

15 USC 634 note. SEC. 505. ASSET SALES. 

In connection with the Administration's implementation of a 
program to sell to the private sector loans and other assets held 
by the Administration, the Administration shall provide to the 
Committees a copy of the draft and final plans describing the 
sale and the anticipated benefits resulting from such sale. 

SEC. 506. SMALL BUSINESS EXPORT PROMOTION. 

(a) In General. — Section 21(c)(3) of the Small Business Act 
(15 U.S.C. 648(c)(3)) is amended— 

(1) in subparagraph (Q), by striking "and" at the end; 

(2) in subparagraph (R), by striking the period at the 
end and inserting "; and"; and 

(3) by inserting after subparagraph (R) the following: 

"(S) providing small business owners with access to a wide 
variety of export-related information by establishing on-line 
computer linkages between small business development centers 
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and an international trade data information network with ties 

to the Export Assistance Center program.". 

(b) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out section 21(c)(3)(S) of the Small 
Business Act (15 U.S.C. 648(c)(3)(S)), as added by this section, 
$1,500,000 for each fiscal years 1998 and 1999. 

SEC. 507. DEFENSE LOAN AND TECHNICAL ASSISTANCE PROGRAM. 15 USC 636 note. 

(a) DELTA Program Authorized. — 

(1) In GENERAL. — The Administrator may administer the 
Defense Loan and Technical Assistance program in accordance 
with the authority and requirements of this section. 

(2) Expiration of authority. — The authority of the 
Administrator to carry out the DELTA program under para- 
graph (1) shall terminate when the funds referred to in sub- 
section (g)(1) have been expended. 

(3) DELTA program defined. — In this section, the terms 
"Defense Loan and Technical Assistance program" and "DELTA 
program" mean the Defense Loan and Technical Assistance 
program that has been established by a memorandum of under- 
standing entered into by the Administrator and the Secretary 
of Defense on June 26, 1995. 

(b) Assistance. — 

(1) Authority. — Under the DELTA program, the Adminis- 
trator may assist small business concerns that are economically 
dependent on defense expenditures to acquire dual-use capabili- 
ties. 

(2) Forms of assistance. — Forms of assistance authorized 
under paragraph (1) are as follows: 

(A) Loan guarantees. — Loan guarantees under the 
terms and conditions specified under this section and other 
applicable law. 

(B) Nonfinancial assistance. — Other forms of assist- 
ance that are not financial. 

(c) Administration of Program. — In the administration of 
the DELTA program under this section, the Administrator shall — 

(1) process applications for DELTA program loan guaran- 
tees; 

(2) guarantee repayment of the resulting loans in accord- 
ance with this section; and 

(3) take such other actions as are necessary to administer 
the program. 

(d) Selection and Eligibility Requirements for DELTA 
Loan Guarantees. — 

(1) In general. — The selection criteria and eligibility 
requirements set forth in this subsection shall be applied in 
the selection of small business concerns to receive loan guaran- 
tees under the DELTA program. 

(2) Selection criteria. — The criteria used for the selection 
of a small business concern to receive a loan guarantee under 
this section are as follows: 

(A) The selection criteria established under the memo- 
randum of understanding referred to in subsection (a)(3). 

(B) The extent to which the loans to be guaranteed 
would support the retention of defense workers whose 
employment would otherwise be permanently or tempo- 
rarily terminated as a result of reductions in expenditures 
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by the United States for defense, the termination or can- 
cellation of a defense contract, the failure to proceed with 
an approved major weapon system, the merger or consolida- 
tion of the operations of a defense contractor, or the closure 
or realignment of a military installation. 

(C) The extent to which the loans to be guaranteed 
would stimulate job creation and new economic activities 
in communities most adversely affected by reductions in 
expenditures by the United States for defense, the termi- 
nation or cancellation of a defense contract, the failure 
to proceed with an approved major weapon system, the 
merger or consolidation of the operations of a defense con- 
tractor, or the closure or realignment of a military installa- 
tion. 

(D) The extent to which the loans to be guaranteed 
would be used to acquire (or permit the use of other funds 
to acquire) capital equipment to modernize or expand the 
facilities of the borrower to enable the borrower to remain 
in the national technology and industrial base available 
to the Department of Defense. 

(3) Eligibility requirements. — To be eligible for a loan 
guarantee under the DELTA program, a borrower must dem- 
onstrate to the satisfaction of the Administrator that, during 
any 1 of the 5 preceding operating years of the borrower, 
not less than 25 percent of the value of the borrower's sales 
were derived from — 

(A) contracts with the Department of Defense or the 
defense-related activities of the Department of Energy; or 

(B) subcontracts in support of defense-related prime 
contracts. 

(e) Maximum Amount of Loan Principal. — With respect to 
each borrower, the maximum amount of loan principal for which 
the Administrator may provide a guarantee under this section 
during a fiscal year may not exceed $1,250,000. 

(f) Loan Guaranty Rate. — The maximum allowable guarantee 
percentage for loans guaranteed under this section may not exceed 
80 percent. 

(g) Funding. — 

(1) In general. — The funds that have been made available 
for loan guarantees under the DELTA program and have been 
transferred from the Department of Defense to the Small Busi- 
ness Administration before the date of the enactment of this 
Act shall be used for carrying out the DELTA program under 
this section. 

(2) Continued availability of existing funds. — The 
funds made available under the second proviso under the head- 
ing "Research, Development, Test and Evaluation, 
Defense-Wide" in Public Law 103-335 (108 Stat. 2613) shall 
be available until expended — 

(A) to cover the costs (as defined in section 502(5) 
of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a(5))) 
of loan guarantees issued under this section; and 

(B) to cover the reasonable costs of the administration 
of the loan guarantees. 
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SEC. 508. VERY SMALL BUSINESS CONCERNS. 

Section 304(i) of the Small Business Administration Reauthor- 
ization and Amendments Act of 1994 (15 U.S.C. 644 note) is amend- 
ed by striking "September 30, 1998" and inserting "September 
30,2000". 

SEC. 509. TRADE ASSISTANCE PROGRAM FOR SMALL BUSINESS CON- 15 USC 636 note. 
CERNS ADVERSELY AFFECTED BY NAFTA. 

The Administrator shall coordinate Federal assistance in order 
to provide counseling to small business concerns adversely affected 
by the North American Free Trade Agreement. 

TITLE VI— HUBZONE PROGRAM HUBZoneActof 

1997. 

SEC. 601. SHORT TITLE. 15 USC 631 note. 

This title may be cited as the "HUBZone Act of 1997". 
SEC. 602. HISTORICALLY UNDERUTILIZED BUSINESS ZONES. 

(a) Definitions. — Section 3 of the Small Business Act (15 
U.S.C. 632) (as amended by section 412 of this Act) is amended 
by adding at the end the following: 

"(p) Definitions Relating to HUBZones. — In this Act: 

"(1) Historically underutilized business zone. — The 
term 'historically underutilized business zone' means any area 
located within 1 or more — 

"(A) qualified census tracts; 
"(B) qualified nonmetropolitan counties; or 
"(C) lands within the external boundaries of an Indian 
reservation. 

"(2) HUBZone.— The term 'HUBZone' means a historically 
underutilized business zone. 

"(3) HUBZone small business concern. — The term 
'HUBZone small business concern' means a small business con- 
cern — 

"(A) that is owned and controlled by 1 or more persons, 
each of whom is a United States citizen; and 

"(B) the principal office of which is located in a 
HUBZone; or 
"(4) Qualified areas. — 

"(A) Qualified census tract. — The term 'qualified 
census tract' has the meaning given that term in section 
42(d)(5)(C)(ii)(I) of the Internal Revenue Code of 1986. 

"(B) Qualified nonmetropolitan county. — The term 
'qualified nonmetropolitan county' means any county — 

"(i) that, based on the most recent data available 
from the Bureau of the Census of the Department 
of Commerce — 

"(I) is not located in a metropolitan statistical 
area (as defined in section 143(k)(2)(B) of the 
Internal Revenue Code of 1986); and 

"(II) in which the median household income 
is less than 80 percent of the nonmetropolitan 
State median household income; or 
"(ii) that, based on the most recent data available 
from the Secretary of Labor, has an unemployment 
rate that is not less than 140 percent of the statewide 
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average unemployment rate for the State in which 
the county is located. 
"(5) Qualified hubzone small business concern. — 

"(A) In general. — A HUBZone small business concern 
is 'qualified', if — 

"(i) the small business concern has certified in 
writing to the Administrator (or the Administrator 
otherwise determines, based on information submitted 
to the Administrator by the small business concern, 
or based on certification procedures, which shall be 
established by the Administration by regulation) that — 
"(I) it is a HUBZone small business concern; 
"(II) not less than 35 percent of the employees 
of the small business concern reside in a HUBZone, 
and the small business concern will attempt to 
maintain this employment percentage during the 
performance of any contract awarded to the small 
business concern on the basis of a preference pro- 
vided under section 31(b); and 

"(III) with respect to any subcontract entered 
into by the small business concern pursuant to 
a contract awarded to the small business concern 
under section 31, the small business concern will 
ensure that — 

"(aa) in the case of a contract for services 
(except construction), not less than 50 percent 
of the cost of contract performance incurred 
for personnel will be expended for its employ- 
ees or for employees of other HUBZone small 
business concerns; and 

"(bb) in the case of a contract for procure- 
ment of supplies (other than procurement from 
a regular dealer in such supplies), not less 
than 50 percent of the cost of manufacturing 
the supplies (not including the cost of mate- 
rials) will be incurred in connection with the 
performance of the contract in a HUBZone 
by 1 or more HUBZone small business con- 
cerns; and 

"(ii) no certification made or information provided 
by the small business concern under clause (i) has 
been, in accordance with the procedures established 
under section 31(c)(1) — 

"(I) successfully challenged by an interested 

party; or 

"(II) otherwise determined by the Adminis- 
trator to be materially false. 
"(B) Change in percentages. — The Administrator 
may utilize a percentage other than the percentage speci- 
fied in item (aa) or (bb) of subparagraph (A)(i)(III), if the 
Administrator determines that such action is necessary 
to reflect conventional industry practices among small busi- 
ness concerns that are below the numerical size standard 
for businesses in that industry category. 
Regulations. "(C) CONSTRUCTION AND OTHER CONTRACTS. — The 

Administrator shall promulgate final regulations imposing 
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requirements that are similar to those specified in sub- 
clauses (IV) and (V) of subparagraph (A)(i) on contracts 
for general and specialty construction, and on contracts 
for any other industry category that would not otherwise 
be subject to those requirements. The percentage applicable 
to any such requirement shall be determined in accordance 
with subparagraph (B). 

"(D) List of qualified small business concerns. — 
The Administrator shall establish and maintain a list of 
qualified HUBZone small business concerns, which list 
shall, to the extent practicable — 

"(i) include the name, address, and type of business 
with respect to each such small business concern; 

"(ii) be updated by the Administrator not less than 
annually; and 

"(hi) be provided upon request to any Federal 
agency or other entity.", 
(b) Federal Contracting. — 

(1) In general.— The Small Business Act (15 U.S.C. 631 
et seq.) is amended — 

(A) by redesignating section 31 as section 32; and 15 USC 631 note. 

(B) by inserting after section 30 the following: 

"SEC. 31. HUBZONE PROGRAM. 15 USC 657a. 

"(a) In General. — There is established within the Administra- 
tion a program to be carried out by the Administrator to provide 
for Federal contracting assistance to qualified HUBZone small busi- 
ness concerns in accordance with this section. 
"(b) Eligible Contracts. — 

"(1) Definitions. — In this subsection — 

"(A) the term 'contracting officer' has the meaning 
given that term in section 27(f)(5) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 423(f)(5)); and 

"(B) the term 'full and open competition' has the mean- 
ing given that term in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403). 
"(2) Authority of contracting officer. — Notwithstand- 
ing any other provision of law — 

"(A) a contracting officer may award sole source con- 
tracts under this section to any qualified HUBZone small 
business concern, if — 

"(i) the qualified HUBZone small business concern 
is determined to be a responsible contractor with 
respect to performance of such contract opportunity, 
and the contracting officer does not have a reasonable 
expectation that 2 or more qualified HUBZone small 
business concerns will submit offers for the contracting 
opportunity; 

"(ii) the anticipated award price of the contract 
(including options) will not exceed — 

"(I) $5,000,000, in the case of a contract oppor- 
tunity assigned a standard industrial classification 
code for manufacturing; or 

"(II) $3,000,000, in the case of all other con- 
tract opportunities; and 
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"(iii) in the estimation of the contracting officer, 
the contract award can be made at a fair and reason- 
able price; 

"(B) a contract opportunity shall be awarded pursuant 
to this section on the basis of competition restricted to 
qualified HUBZone small business concerns if the contract- 
ing officer has a reasonable expectation that not less than 
2 qualified HUBZone small business concerns will submit 
offers and that the award can be made at a fair market 
price; and 

"(C) not later than 5 days from the date the Adminis- 
tration is notified of a procurement officer's decision not 
to award a contract opportunity under this section to a 
qualified HUBZone small business concern, the Adminis- 
trator may notify the contracting officer of the intent to 
appeal the contracting officer's decision, and within 15 
days of such date the Administrator may file a written 
request for reconsideration of the contracting officer's deci- 
sion with the Secretary of the department or agency head. 
"(3) Price evaluation preference in full and open 
competitions. — In any case in which a contract is to be 
awarded on the basis of full and open competition, the price 
offered by a qualified HUBZone small business concern shall 
be deemed as being lower than the price offered by another 
offeror (other than another small business concern), if the price 
offered by the qualified HUBZone small business concern is 
not more than 10 percent higher than the price offered by 
the otherwise lowest, responsive, and responsible offeror. 

"(4) Relationship to other contracting preferences. — 
A procurement may not be made from a source on the basis 
of a preference provided in paragraph (2) or (3), if the procure- 
ment would otherwise be made from a different source under 
section 4124 or 4125 of title 18, United States Code, or the 
Javits-Wagner-O'Day Act (41 U.S.C. 46 et seq.). 
"(c) Enforcement; Penalties. — 

Regulations. "(1) VERIFICATION OF ELIGIBILITY. — In carrying Out this 

section, the Administrator shall establish procedures relating 
to— 

"(A) the filing, investigation, and disposition by the 
Administration of any challenge to the eligibility of a small 
business concern to receive assistance under this section 
(including a challenge, filed by an interested party, relating 
to the veracity of a certification made or information pro- 
vided to the Administration by a small business concern 
under section 3(p)(5)); and 

"(B) verification by the Administrator of the accuracy 
of any certification made or information provided to the 
Administration by a small business concern under section 
3(pX5). 

"(2) Examinations. — The procedures established under 
paragraph (1) may provide for program examinations (including 
random program examinations) by the Administrator of any 
small business concern making a certification or providing 
information to the Administrator under section 3(p)(5). 

"(3) Provision of data. — Upon the request of the Adminis- 
trator, the Secretary of Labor, the Secretary of Housing and 
Urban Development, and the Secretary of the Interior (or the 
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Assistant Secretary for Indian Affairs), shall promptly provide 
to the Administrator such information as the Administrator 
determines to be necessary to carry out this subsection. 

"(4) Penalties. — In addition to the penalties described in 
section 16(d), any small business concern that is determined 
by the Administrator to have misrepresented the status of 
that concern as a 'HUBZone small business concern' for pur- 
poses of this section, shall be subject to — 

"(A) section 1001 of title 18, United States Code; and 
"(B) sections 3729 through 3733 of title 31, United 
States Code.". 

(2) Initial limited applicability. — During the period 15 use 657a 
beginning on the date of enactment of this Act and ending note- 
on September 30, 2000, section 31 of the Small Business Act 
(as added by paragraph (1) of this subsection) shall apply 
only to procurements by — 

(A) the Department of Defense; 

(B) the Department of Agriculture; 

(C) the Department of Health and Human Services; 

(D) the Department of Transportation; 

(E) the Department of Energy; 

(F) the Department of Housing and Urban Develop- 
ment; 

(G) the Environmental Protection Agency; 

(H) the National Aeronautics and Space Administra- 
tion; 

(I) the General Services Administration; and 
(J) the Department of Veterans Affairs. 

SEC. 603. TECHNICAL AND CONFORMING AMENDMENTS TO THE SMALL 
BUSINESS ACT. 

(a) Performance of Contracts. — Section 8(d) of the Small 
Business Act (15 U.S.C. 637(d)) is amended— 

(1) in paragraph (1) — 

(A) in the first sentence, by striking "„ small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals" and inserting ", qualified 
HUBZone small business concerns, small business concerns 
owned and controlled by socially and economically dis- 
advantaged individuals"; and 

(B) in the second sentence, by inserting "qualified 
HUBZone small business concerns," after "small business 
concerns,"; 

(2) in paragraph (3) — 

(A) by inserting "qualified HUBZone small business 
concerns," after "small business concerns," each place that 
term appears; and 

(B) by adding at the end the following: 

"(F) In this contract, the term 'qualified HUBZone small 
business concern' has the meaning given that term in section 
3(p) of the Small Business Act."; 

(3) in paragraph (4)(E), by striking "small business concerns 
and" and inserting "small business concerns, qualified 
HUBZone small business concerns, and"; 

(4) in paragraph (6), by inserting "qualified HUBZone small 
business concerns," after "small business concerns," each place 
that term appears; and 
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(5) in paragraph (10), by inserting "qualified HUBZone 
small business concerns," after "small business concerns,". 

(b) Awards of Contracts. — Section 15 of the Small Business 
Act (15 U.S.C. 644) is amended— 

(1) in subsection (g)(1) — 

(A) by inserting "qualified HUBZone small business 
concerns," after "small business concerns," each place that 
term appears; 

(B) in the second sentence, by striking "20 percent" 
and inserting "23 percent"; and 

(C) by inserting after the second sentence the following: 
"The Governmentwide goal for participation by qualified 
HUBZone small business concerns shall be established at 
not less than 1 percent of the total value of all prime 
contract awards for fiscal year 1999, not less than 1.5 
percent of the total value of all prime contract awards 
for fiscal year 2000, not less than 2 percent of the total 
value of all prime contract awards for fiscal year 2001, 
not less than 2.5 percent of the total value of all prime 
contract awards for fiscal year 2002, and not less than 
3 percent of the total value of all prime contract awards 
for fiscal year 2003 and each fiscal year thereafter."; 

(2) in subsection (g)(2) — 

(A) in the first sentence, by striking "„ by small busi- 
ness concerns owned and controlled by socially and 
economically disadvantaged individuals" and inserting 
", by qualified HUBZone small business concerns, by small 
business concerns owned and controlled by socially and 
economically disadvantaged individuals"; 

(B) in the second sentence, by inserting "qualified 
HUBZone small business concerns," after "small business 
concerns,"; and 

(C) in the fourth sentence, by striking "by small busi- 
ness concerns owned and controlled by socially and 
economically disadvantaged individuals and participation 
by small business concerns owned and controlled by 
women" and inserting "by qualified HUBZone small busi- 
ness concerns, by small business concerns owned and con- 
trolled by socially and economically disadvantaged individ- 
uals, and by small business concerns owned and controlled 
by women"; and 

(3) in subsection (h), by inserting "qualified HUBZone small 
business concerns," after "small business concerns," each place 
that term appears. 

(c) Offenses and Penalties. — Section 16 of the Small Business 
Act (15 U.S.C. 645) is amended— 

(1) in subsection (d)(1) — 

(A) by inserting ", a 'qualified HUBZone small business 
concern'," after " 'small business concern',"; and 

(B) in subparagraph (A), by striking "section 9 or 15" 
and inserting "section 9, 15, or 31"; and 

(2) in subsection (e), by inserting ", a 'HUBZone small 
business concern'," after " 'small business concern',". 

SEC. 604. OTHER TECHNICAL AND CONFORMING AMENDMENTS. 



(a) Title 10, United States Code.— Section 2323 of title 10, 
United States Code, is amended — 
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(1) in subsection (a)(1)(A), by inserting before the semicolon 
the following: ", and qualified HUBZone small business con- 
cerns (as defined in section 3(p) of the Small Business Act)"; 
and 

(2) in subsection (f)(1), by inserting "or as a qualified 
HUBZone small business concern (as denned in section 3(p) 
of the Small Business Act)" after "(as described in subsection 

(a) )". 

(b) Federal Home Loan Bank Act. — Section 21A(b)(13) of 
the Federal Home Loan Bank Act (12 U.S.C. 1441a(b)(13)) is amend- 
ed— 

(1) by striking "concerns and small" and inserting "con- 
cerns, small"; and 

(2) by inserting ", and qualified HUBZone small business 
concerns (as denned in section 3(p) of the Small Business 
Act)" after "disadvantaged individuals". 

(c) Small Business Economic Policy Act of 1980. — Section 
303(e) of the Small Business Economic Policy Act of 1980 (15 
U.S.C. 631b(e)) is amended— 

(1) in paragraph (1), by striking "and" at the end; 

(2) in paragraph (2), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(3) qualified HUBZone small business concern (as denned 
in section 3(p) of the Small Business Act).". 

(d) Small Business Investment Act of 1958. — Section 
411(c)(3)(B) of the Small Business Investment Act of 1958 (15 
U.S.C. 694b(c)(3)(B)) is amended by inserting before the semicolon 
the following: ", or to a qualified HUBZone small business concern 
(as defined in section 3(p) of the Small Business Act)". 

(e) Title 31, United States Code. — 

(1) Contracts for collection services. — Section 3718(b) 
of title 31, United States Code, is amended — 

(A) in paragraph (1)(B), by inserting "and law firms 
that are qualified HUBZone small business concerns (as 
defined in section 3(p) of the Small Business Act)" after 
"disadvantaged individuals"; and 

(B) in paragraph (3) — 

(i) in the first sentence, by inserting before the 
period "and law firms that are qualified HUBZone 
small business concerns"; 

(ii) in subparagraph (A), by striking "and" at the 

end; 

(iii) in subparagraph (B), by striking the period 
at the end and inserting "; and"; and 

(iv) by adding at the end the following: 

"(C) the term 'qualified HUBZone small business con- 
cern' has the meaning given that term in section 3(p) 
of the Small Business Act.". 

(2) Payments to local governments. — Section 6701(f) 
of title 31, United States Code, is amended — 

(A) in paragraph (1) — 

(i) in subparagraph (A), by striking "and" at the 

end; 

(ii) in subparagraph (B), by striking the period 
at the end and inserting "; and"; and 

(iii) by adding at the end the following: 
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"(C) qualified HUBZone small business concerns."; and 
(B) in paragraph (3) — 

(i) in subparagraph (A), by striking "and" at the 

end; 

(ii) in subparagraph (B), by striking the period 
at the end and inserting "; and"; and 

(iii) by adding at the end the following: 

"(C) the term 'qualified HUBZone small business con- 
cern' has the meaning given that term in section 3(p) 
of the Small Business Act (15 U.S.C. 632(o)).". 
(3) Regulations. — Section 7505(c) of title 31, United States 
Code, is amended by striking "small business concerns and" 
and inserting "small business concerns, qualified HUBZone 
small business concerns, and". 

(f) Office of Federal Procurement Policy Act. — 

(1) Enumeration of included functions. — Section 6(d) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
405(d)) is amended — 

(A) in paragraph (11), by inserting "qualified HUBZone 
small business concerns (as defined in section 3(p) of the 
Small Business Act)," after "small businesses,"; and 

(B) in paragraph (12), by inserting "qualified HUBZone 
small business concerns (as defined in section 3(p) of the 
Small Business Act (15 U.S.C. 632(o))," after "small 
businesses,". 

(2) Procurement data. — Section 502 of the Women's Busi- 
ness Ownership Act of 1988 (41 U.S.C. 417a) is amended — 

(A) in subsection (a) — 

(i) in the first sentence, by inserting "the number 
of qualified HUBZone small business concerns," after 
"Procurement Policy"; and 

(ii) by inserting a comma after "women"; and 

(B) in subsection (b), by inserting after "section 204 
of this Act" the following: ", and the term 'qualified 
HUBZone small business concern' has the meaning given 
that term in section 3(p) of the Small Business Act (15 
U.S.C. 632(o)).". 

(g) Energy Policy Act of 1992. — Section 3021 of the Energy 
Policy Act of 1992 (42 U.S.C. 13556) is amended— 

(1) in subsection (a) — 

(A) in paragraph (2), by striking "or"; 

(B) in paragraph (3), by striking the period and insert- 
ing "; or"; and 

(C) by adding at the end the following: 

"(4) qualified HUBZone small business concerns."; and 

(2) in subsection (b), by adding at the end the following: 
"(3) The term 'qualified HUBZone small business concern' 

has the meaning given that term in section 3(p) of the Small 
Business Act (15 U.S.C. 632(o)).". 

(h) Title 49, United States Code. — 

(1) Project grant application approval conditioned 
ON assurances about airport operation. — Section 47107(e) 
of title 49, United States Code, is amended — 

(A) in paragraph (1), by inserting before the period 

"or qualified HUBZone small business concerns (as defined 

in section 3(p) of the Small Business Act)"; 
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(B) in paragraph (4)(B), by inserting before the period 
"or as a qualified HUBZone small business concern (as 
defined in section 3(p) of the Small Business Act)"; and 

(C) in paragraph (6), by inserting "or a qualified 
HUBZone small business concern (as defined in section 
3(p) of the Small Business Act)" after "disadvantaged 
individual". 

(2) Minority and disadvantaged business participa- 
tion. — Section 47113 of title 49, United States Code, is amend- 
ed— 

(A) in subsection (a) — 

(i) in paragraph (1), by striking the period at the 
end and inserting a semicolon; 

(ii) in paragraph (2), by striking the period at 
the end and inserting "; and"; and 

(iii) by adding at the end the following: 

"(3) the term 'qualified HUBZone small business concern' 
has the meaning given that term in section 3(p) of the Small 
Business Act (15 U.S.C. 632(o))."; and 

(B) in subsection (b), by inserting before the period 
"or qualified HUBZone small business concerns". 

SEC. 605. REGULATIONS. Federal Register, 

(a) In General. — Not later than 180 days after the date of 15 USC632 note, 
enactment of this Act, the Administrator shall publish in the Fed- 
eral Register such final regulations as may be necessary to carry 

out this title and the amendments made by this title. 

(b) Federal Acquisition Regulation. — Not later than 180 
days after the date on which final regulations are published under 
subsection (a), the Federal Acquisition Regulatory Council shall 
amend the Federal Acquisition Regulation in order to ensure 
consistency between the Federal Acquisition Regulation, this title 
and the amendments made by this title, and the final regulations 
published under subsection (a). 

SEC. 606. REPORT. 15 USC 657a 

Not later than March 1, 2002, the Administrator shall submit 
to the Committees a report on the implementation of the HUBZone 
program established under section 31 of the Small Business Act 
(as added by section 602(b) of this title) and the degree to which 
the HUBZone program has resulted in increased employment 
opportunities and an increased level of investment in HUBZones 
(as defined in section 3(p) of the Small Business Act (15 U.S.C. 
632(p)), as added by section 602(a) of this title). 

SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 

Section 20 of the Small Business Act (15 U.S.C. 631 note) 
(as amended by section 101 of this Act) is amended — 

(1) in subsection (c), by adding at the end the following: 
"(3) HUBZone program. — There are authorized to be 

appropriated to the Administration to carry out the program 
under section 31, $5,000,000 for fiscal year 1998."; 

(2) in subsection (d), by adding at the end the following: 
"(3) HUBZone program. — There are authorized to be 

appropriated to the Administration to carry out the program 
under section 31, $5,000,000 for fiscal year 1999."; and 

(3) in subsection (e), by adding at the end the following: 
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"(3) HUBZone program. — There are authorized to be 
appropriated to the Administration to carry out the program 
under section 31, $5,000,000 for fiscal year 2000.". 

TITLE VII— SERVICE DISABLED 
VETERANS 

15 USC 631 note. SEC. 701. PURPOSES. 

The purposes of this title are — 

(1) to foster enhanced entrepreneurship among eligible vet- 
erans by providing increased opportunities; 

(2) to vigorously promote the legitimate interests of small 
business concerns owned and controlled by eligible veterans; 
and 

(3) to ensure that those concerns receive fair consideration 
in purchases made by the Federal Government. 

15 USC 631 note. SEC. 702. DEFINITIONS. 

In this title: 

(1) Eligible veteran. — The term "eligible veteran" means 
a disabled veteran (as defined in section 4211(3) of title 38, 
United States Code). 

(2) Small business concern owned and controlled by 
eligible veterans. — The term "small business concern owned 
and controlled by eligible veterans" means a small business 
concern (as defined in section 3 of the Small Business Act) — 

(A) that is at least 51 percent owned by 1 or more 
eligible veterans, or in the case of a publicly owned busi- 
ness, at least 51 percent of the stock of which is owned 
by 1 or more eligible veterans; and 

(B) whose management and daily business operations 
are controlled by eligible veterans. 

15 USC 631 note. SEC. 703. REPORT BY SMALL BUSINESS ADMINISTRATION. 

(a) Study and Report. — 

(1) In general. — Not later than 9 months after the date 
of enactment of this Act, the Administrator shall conduct a 
comprehensive study and submit to the Committees a final 
report containing findings and recommendations of the 
Administrator on — 

(A) the needs of small business concerns owned and 
controlled by eligible veterans; 

(B) the availability and utilization of Administration 
programs by small business concerns owned and controlled 
by eligible veterans; 

(C) the percentage, and dollar value, of Federal con- 
tracts awarded to small business concerns owned and con- 
trolled by eligible veterans in the preceding 5 fiscal years; 
and 

(D) methods to improve Administration and other 
agency programs to serve the needs of small business con- 
cerns owned and controlled by eligible veterans. 

(2) Contents. — The report under paragraph (1) shall include 
recommendations to Congress concerning the need for legislation 
and recommendations to the Office of Management and Budget, 
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relevant offices within the Administration, and the Department 
of Veterans Affairs. 

(b) Conduct of Study. — In carrying out subsection (a), the 
Administrator — 

(1) may conduct surveys of small business concerns owned 
and controlled by eligible veterans and service disabled veter- 
ans, including those who have sought financial assistance or 
other services from the Administration; 

(2) shall consult with the appropriate committees of Con- 
gress, relevant groups and organizations in the nonprofit sector, 
and Federal or State government agencies; and 

(3) shall have access to any information within other Fed- 
eral agencies that pertains to such veterans and their small 
businesses, unless such access is specifically prohibited by law. 

SEC. 704. INFORMATION COLLECTION. 15 USC 631 note. 

After the date of issuance of the report required by section 
703(a), the Secretary of Veterans Affairs shall, in consultation with 
the Assistant Secretary for Veterans' Employment and Training 
and the Administrator, engage in efforts each fiscal year to identify 
small business concerns owned and controlled by eligible veterans 
in the United States. The Secretary shall inform each small business 
concern identified under this section that information on Federal 
procurement is available from the Administrator. 

SEC. 705. STATE OF SMALL BUSINESS REPORT. 

Section 303(b) of the Small Business Economic Policy Act of 
1980 (15 U.S.C. 631b(b)) is amended by striking "and female-owned 
businesses" and inserting ", female-owned, and veteran-owned 
businesses". 

SEC. 706. LOANS TO VETERANS. 

Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by inserting after paragraph (7) the following: 

"(8) The Administration may make loans under this sub- 
section to small business concerns owned and controlled by 
disabled veterans (as defined in section 4211(3) of title 38, 
United States Code).". 

SEC. 707. ENTREPRENEURIAL TRAINING, COUNSELING, AND MANAGE- 15 USC 631 note. 
MENT ASSISTANCE. 

The Administrator shall take such actions as may be necessary 
to ensure that small business concerns owned and controlled by 
eligible veterans have access to programs established under the 
Small Business Act that provide entrepreneurial training, business 
development assistance, counseling, and management assistance 
to small business concerns, including, among others, the Small 
Business Development Center program and the Service Corps of 
Retired Executives (SCORE) program. 

SEC. 708. GRANTS FOR ELIGIBLE VETERANS' OUTREACH PROGRAMS. 

Section 8(b) of the Small Business Act (15 U.S.C. 637(b)) is 
amended — 

(1) in paragraph (15), by striking "and" at the end; 

(2) in the first paragraph designated as paragraph (16), 
by striking the period at the end and inserting "; and"; and 

(3) by striking the second paragraph designated as para- 
graph (16) and inserting the following: 
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"(17) to make grants to, and enter into contracts and 
cooperative agreements with, educational institutions, private 
businesses, veterans' nonprofit community-based organizations, 
and Federal, State, and local departments and agencies for 
the establishment and implementation of outreach programs 
for disabled veterans (as defined in section 4211(3) of title 
38, United States Code).". 

15 USC 631 note. SEC. 709. OUTREACH FOR ELIGIBLE VETERANS. 

The Administrator, the Secretary of Veterans Affairs, and the 
Assistant Secretary of Labor for Veterans' Employment and Train- 
ing, shall develop and implement a program of comprehensive out- 
reach to assist eligible veterans, which program shall include 
business training and management assistance, employment and 
relocation counseling, and dissemination of information on veterans' 
benefits and veterans' entitlements. 

Approved December 2, 1997. 
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Public Law 105-136 
105th Congress 

An Act 

To amend the Immigration and Nationality Act to authorize appropriations for Dec. 2, 1997 

refugee and entrant assistance for fiscal years 1998 and 1999. [S. 1161] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR REFUGEE AND 
ENTRANT ASSISTANCE. 

(a) Authorization of Appropriations. — Section 414(a) of the 
Immigration and Nationality Act (8 U.S.C. 1524(a)) is amended 
by striking "fiscal year 1995, fiscal year 1996, and fiscal year 
1997" and inserting "each of fiscal years 1998 and 1999". 

(b) Effective Date. — The amendment made by subsection (a) 8 USC 1524 note, 
shall take effect October 1, 1997. 

Approved December 2, 1997. 
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Public Law 105-137 
105th Congress 



Dec. 2, 1997 
[S. 1193] 



Aviation 
Insurance 
Reauthorization 
Act of 1997. 
49 USC 40101 
note. 



An Act 



To amend chapter 443 of title 49, United States Code, to extend the authorization 
of the aviation insurance program, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Aviation Insurance Reauthoriza- 
tion Act of 1997". 

SEC. 2. VALUATION OF AIRCRAFT. 

(a) General Authority for Insurance and Reinsurance. — 
Section 44302(a)(2) of title 49, United States Code, is amended 
by striking "as determined by the Secretary." and inserting "as 
determined by the Secretary in accordance with reasonable business 
practices in the commercial aviation insurance industry.". 

(b) Limitation on Maximum Insured Amount. — Section 
44306(c) of title 49, United States Code, is amended by striking 
"as determined by the Secretary." and inserting "as determined 
by the Secretary in accordance with reasonable business practices 
in the commercial aviation insurance industry.". 

SEC. 3. EFFECT OF INDEMNITY AGREEMENTS. 

Section 44305(b) of title 49, United States Code, is amended 
by adding at the end the following: "If such an agreement is 
countersigned by the President or the President's designee, the 
agreement shall constitute, for purposes of section 44302(b), a deter- 
mination that continuation of the aircraft operations to which the 
agreement applies is necessary to carry out the foreign policy of 
the United States.". 

SEC. 4. ARBITRATION AUTHORITY. 

(a) Authorization of Binding Arbitration. — Section 
44308(b)(1) of title 49, United States Code, is amended by inserting 
after the second sentence the following: "Any such policy may 
authorize the binding arbitration of claims made thereunder in 
such manner as may be agreed to by the Secretary and any commer- 
cial insurer that may be responsible for any part of a loss to 
which such policy relates.". 

(b) Authority to Pay Arbitration Award. — Section 
44308(b)(2) of such title is amended— 

(1) by striking "and" at the end of subparagraph (A); 

(2) by redesignating subparagraph (B) as subparagraph 
(C);and 

(3) by inserting after subparagraph (A) the following: 
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"(B) pay the amount of a binding arbitration award 
made under paragraph (1); and". 

SEC. 5. EXTENSION OF PROGRAM. 

(a) In General. — Section 44310 of title 49, United States Code, 
is amended by striking "September 30, 2002" and inserting "Decem- 
ber 31, 1998". 

(b) Effective Date. — The amendment made by subsection (a) 49 USC 44310 
takes effect on October 1, 1997. note - 

SEC. 6. USE OF AIRCRAFT FOR DEMONSTRATION. 

Section 40102(a)(37)(A) of title 49, United States Code, is 
amended — 

(1) by striking "or" in clause (i); 

(2) by redesignating clause (ii) as clause (hi); and 

(3) by inserting after clause (i) the following: 

"(ii) owned by the United States Government and 
operated by any person for purposes related to crew 
training, equipment development, or demonstration; 
or". 

Approved December 2, 1997. 
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Public Law 105-138 
105th Congress 

An Act 

Dec. 2, 1997 To provide for the design, construction, furnishing, and equipping of a Center 

[S 1559] f° r Historically Black Heritage within Florida A&M University. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CONSTRUCTION OF A CENTER FOR REGIONAL BLACK CUL- 
TURE. 

(a) Findings. — Congress makes the following findings: 

(1) Currently 500,000 historically important artifacts of 
the Civil War era and the early days of the civil rights move- 
ment in the Southeast region of the United States are housed 
at Florida A&M University. 

(2) To preserve this large repository of African-American 
history and artifacts it is appropriate that the Federal Govern- 
ment share in the cost of construction of this national repository 
for culture and history. 

(b) Definition. — In this section: 

(1) Center. — The term "Center" means the Center for 
Historically Black Heritage at Florida A&M University. 

(2) Secretary. — The term "Secretary" means the Secretary 
of the Interior acting through the Director of the National 
Park Service. 

(c) Construction of Center. — The Secretary may award a 
grant to the State of Florida to pay for the Federal share of 
the cost, design, construction, furnishing, and equipping of the 
Center at Florida A&M University. 

(d) Grant Requirements. — 

(1) In general. — In order to receive a grant awarded under 
subsection (c), Florida A&M University, shall submit to the 
Secretary a proposal. 

(2) Federal share. — The Federal share described in sub- 
section (c) shall be 50 percent. 
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(e) Authorization of Appropriation. — There is authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section a total of $3,800,000 for fiscal year 1998 and any 
succeeding fiscal years. Funds appropriated pursuant to the author- 
ity of the preceding sentence shall remain available until expanded. 

Approved December 2, 1997. 
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Public Law 105-139 
105th Congress 

An Act 

Dec. 2, 1997 To make technical corrections to the Nicaraguan Adjustment and Central American 
[S. 1565] Relief Act 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTIONS TO NICARAGUAN ADJUST- 
MENT AND CENTRAL AMERICAN RELIEF ACT. 

(a) Adjustment of Status. — Section 202(a)(1) of the Nica- 
Ante, p. 2193. raguan Adjustment and Central American Relief Act is amended — 

(1) in the matter preceding subparagraph (A), by striking 
"Notwithstanding section 245(c) of the Immigration and 
Nationality Act, the" and inserting "The"; and 

(2) in subparagraph (B) — 

(A) by striking "is otherwise eligible to receive an 
immigrant visa and"; and 

(B) by striking "(6)(A), and (7)(A)" and inserting "(6)(A), 
(7)(A), and (9)(B)". 

(b) Adjustment of Status for Spouses and Children. — 
Section 202(d)(1) of the Nicaraguan Adjustment and Central Amer- 
ican Relief Act is amended — 

(1) in the matter preceding subparagraph (A), by striking 
"Notwithstanding section 245(c) of the Immigration and 
Nationality Act, the" and inserting "The"; and 

(2) in subparagraph (D) — 

(A) by striking "is otherwise eligible to receive an 
immigrant visa and"; 

(B) by striking "exclusion" and inserting "inadmissibil- 
ity"; and 

(C) by striking "(6)(A), and (7)(A)" and inserting "(6)(A), 
(7)(A), and (9)(B)". 

(c) TRANSITIONAL RULES WITH REGARD TO SUSPENSION OF 

Deportation. — Section 309(c)(5)(C) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, as added by 
section 203(a)(1) of the Nicaraguan Adjustment and Central Amer- 
Ante, p. 2196. ican Relief Act is amended (1) in clause (i), in the matter preceding 
subclause (I), by inserting "of this paragraph" after "subparagraph 
(A)"; (2) in clause (ii), by striking "this clause (i)" and inserting 
"clause (i)". 

(d) Temporary Reduction in Diversity Visas. — Section 203(d) 
of the Nicaraguan Adjustment and Central American Relief Act 
is amended — 

(1) in paragraph (1) by inserting "otherwise" before "avail- 
able under that section"; and 

(2) in paragraph (2)(A) — 
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(A) by striking "309(c)(5)(C)" and inserting 
"309(c)(5)(C)(i)"; and 

(B) by striking "year exceeds — " and inserting "year; 
exceeds". 

(e) Temporary Reduction in Other Workers' Visas. — Section 
203(e)(2)(A) of the Nicaraguan Adjustment and Central American 
Relief Act is amended by striking "(d)(2)(A), exceeds — " and insert- 
ing "(d)(2)(A); exceeds". 

(f) Effective Date. — The amendments made by this section — 8 USC 1101 note. 

(1) shall take effect upon the enactment of the Nicaraguan 
Adjustment and Central American Relief Act (as contained 
in the District of Columbia Appropriations Act, 1998); and 

(2) shall be effective as if included in the enactment of 
such Act. 

Approved December 2, 1997. 



LEGISLATIVE HISTORY— S. 1565: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 

Nov. 13, considered and passed Senate and House. 
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Public Law 105-140 
105th Congress 

Joint Resolution 

Dec. 2, 1997 To provide for the convening of the Second Session of the One Hundred Fifth 

[S.J. Res. 39] Congress. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
regular session of the One Hundred Fifth Congress shall begin 
at noon on Tuesday, January 27, 1998. 

Sec. 2. Prior to the convening of the second regular session 
of the One Hundred Fifth Congress on January 27, 1998, as pro- 
vided in the first section of this joint resolution, Congress shall 
reassemble at noon on the second day after its Members are notified 
in accordance with section 3 of this joint resolution. 

Sec. 3. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and Senate, respectively, to assem- 
ble whenever, in their opinion, the public interest shall warrant 
it. 

Approved December 2, 1997. 



LEGISLATIVE HISTORY— S.J. Res. 39: 

CONGRESSIONAL RECORD, Vol. 143 (1997): 

Nov. 13, considered and passed Senate and House. 
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Public Law 105-141 
105th Congress 

An Act 

To require the Attorney General to establish a program in local prisons to identify, 

prior to arraignment, criminal aliens and aliens who are unlawfully present : — ' 

in the United States, and for other purposes. [H.R. 1493] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PROGRAM OF IDENTIFICATION OF CERTAIN DEPORTABLE 8 USC 1226 note. 
ALIENS AWAITING ARRAIGNMENT. 

(a) Establishment of Program. — Not later than 6 months 
after the date of the enactment of this Act, and subject to such 
amounts as are provided in appropriations Acts, the Attorney Gen- 
eral shall establish and implement a program to identify, from 
among the individuals who are incarcerated in local governmental 
incarceration facilities prior to arraignment on criminal charges, 
those individuals who are within 1 or more of the following classes 
of deportable aliens: 

(1) Aliens unlawfully present in the United States. 

(2) Aliens described in paragraph (2) or (4) of section 237(a) 
of the Immigration and Nationality Act (as redesignated by 
section 305(a)(2) of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996). 

(b) Description of Program. — The program authorized by 
subsection (a) shall include — 

(1) the detail, to each incarceration facility selected under 
subsection (c), of at least one employee of the Immigration 
and Naturalization Service who has expertise in the identifica- 
tion of aliens described in subsection (a); and 

(2) provision of funds sufficient to provide for — 

(A) the detail of such employees to each selected facility 
on a full-time basis, including the portions of the day 
or night when the greatest number of individuals are incar- 
cerated prior to arraignment; 

(B) access for such employees to records of the Service 
and other Federal law enforcement agencies that are nec- 
essary to identify such aliens; and 

(C) in the case of an individual identified as such 
an alien, pre-arraignment reporting to the court regarding 
the Service's intention to remove the alien from the United 
States. 

(c) Selection of Facilities. — 

(1) In general. — The Attorney General shall select for 
participation in the program each incarceration facility that 
satisfies the following requirements: 
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(A) The facility is owned by the government of a local 
political subdivision described in clause (i) or (ii) of subpara- 
graph (C). 

(B) Such government has submitted a request for such 
selection to the Attorney General. 

(C) The facility is located — 

(i) in a county that is determined by the Attorney 
General to have a high concentration of aliens 
described in subsection (a); or 

(ii) in a city, town, or other analogous local political 
subdivision, that is determined by the Attorney Gen- 
eral to have a high concentration of such aliens (but 
only in the case of a facility that is not located in 
a county). 

(D) The facility incarcerates or processes individuals 
prior to their arraignment on criminal charges. 

(2) Number of qualifying subdivisions. — For any fiscal 
year, the total number of local political subdivisions determined 
under clauses (i) and (ii) of paragraph (1)(C) to meet the stand- 
ard in such clauses shall be the following: 

(A) For fiscal year 1999, not less than 10 and not 
more than 25. 

(B) For fiscal year 2000, not less than 25 and not 
more than 50. 

(C) For fiscal year 2001, not more than 75. 

(D) For fiscal year 2002, not more than 100. 

(E) For fiscal year 2003 and subsequent fiscal years, 
100, or such other number of political subdivisions as may 
be specified in appropriations Acts. 

(3) Facilities in interior states. — For any fiscal year, 
of the local political subdivisions determined under clauses 
(i) and (ii) of paragraph (1)(C) to meet the standard in such 
clauses, not less than 20 percent shall be in States that are 
not contiguous to a land border. 

(4) Treatment of certain facilities. — All of the incarcer- 
ation facilities within the county of Orange, California, and 
the county of Ventura, California, that are owned by the govern- 
ment of a local political subdivision, and satisfy the require- 
ments of paragraph (1)(D), shall be selected for participation 
in the program. 

8 USC 1226 note. SEC. 2. STUDY AND REPORT. 

Not later than 1 year after the date of the enactment of this 
Act, the Attorney General shall complete a study, and submit 
a report to the Congress, concerning the logistical and technological 
feasibility of implementing the program under section 1 in a greater 
number of locations than those selected under such section 
through — 

(1) the assignment of a single Immigration and Naturaliza- 
tion Service employee to more than 1 incarceration facility; 
and 
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(2) the development of a system to permit the Attorney 
General to conduct off-site verification, by computer or other 
electronic means, of the immigration status of individuals who 
are incarcerated in local governmental incarceration facilities 
prior to arraignment on criminal charges. 

Approved December 5, 1997. 



LEGISLATIVE HISTORY— H.R. 1493: 

HOUSE REPORTS: No. 105-338 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

Nov. 4, considered and passed House. 

Nov. 13, considered and passed Senate. 
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Public Law 105-142 
105th Congress 

An Act 

Dec. 5, 1997 To make clarifications to the Pilot Records Improvement Act of 1996, and for 

[H.R. 2626] other P ur PO se s- 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. RECORDS OF EMPLOYMENT OF PILOT APPLICANTS. 

Section 44936(f) of title 49, United States Code, is amended — 

(1) in paragraph (1) by striking "Before hiring an individ- 
ual" and inserting "Subject to paragraph (14), before allowing 
an individual to begin service"; 

(2) in paragraph (1)(B) by inserting "as a pilot of a civil 
or public aircraft" before "at any time"; 

(3) in paragraph (4) — 

(A) by inserting "and air carriers" after "Adminis- 
trator"; and 

(B) by striking "paragraph (1)(A)" and inserting 
"paragraphs (1)(A) and (1)(B)"; 

(4) in paragraph (5) by striking "this paragraph" and 
inserting "this subsection"; 

(5) in paragraph (10) — 

(A) by inserting "who is or has been" before "employed"; 

and 

(B) by inserting ", but not later than 30 days after 
the date" after "reasonable time"; and 

(6) by adding at the end the following: 

"(14) Special rules with respect to certain pilots. — 
"(A) Pilots of certain small aircraft. — Notwith- 
standing paragraph (1), an air carrier, before receiving 
information requested about an individual under paragraph 
(1), may allow the individual to begin service for a period 
not to exceed 90 days as a pilot of an aircraft with a 
maximum payload capacity (as defined in section 119.3 
of title 14, Code of Federal Regulations) of 7,500 pounds 
or less, or a helicopter, on a flight that is not a scheduled 
operation (as defined in such section). Before the end of 
the 90-day period, the air carrier shall obtain and evaluate 
such information. The contract between the carrier and 
the individual shall contain a term that provides that the 
continuation of the individual's employment, after the 
last day of the 90-day period, depends on a satisfactory 
evaluation. 
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"(B) Good faith exception. — Notwithstanding para- 
graph (1), an air carrier, without obtaining information 
about an individual under paragraph (1)(B) from an air 
carrier or other person that no longer exists, may allow 
the individual to begin service as a pilot if the air carrier 
required to request the information has made a documented 
good faith attempt to obtain such information.". 

Approved December 5, 1997. 



LEGISLATIVE HISTORY— H.R. 2626: 

HOUSE REPORTS: No. 105-372 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

Nov. 9, considered and passed House. 

Nov. 13, considered and passed Senate. 
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Dec. 15, 1997 
[H.R. 1604] 



Michigan Indian 
Land Claims 
Settlement Act. 



Public Law 105-143 
105th Congress 



An Act 



To provide for the division, use, and distribution of judgment funds of the Ottawa 
and Chippewa Indians of Michigan pursuant to dockets numbered 18-E, 58, 
364, and 18-R before the Indian Claims Commission. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Michigan Indian Land Claims 
Settlement Act". 

TITLE I— DIVISION, USE, AND DISTRIBU- 
TION OF JUDGMENT FUNDS OF THE 
OTTAWA AND CHIPPEWA INDIANS OF 
MICHIGAN 



SEC. 101. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

Sec. 1. Short title. 

TITLE I— DIVISION, USE, AND DISTRIBUTION OF JUDGMENT FUNDS OF 
THE OTTAWA AND CHIPPEWA INDIANS OF MICHIGAN 

Table of contents. 
Findings; purpose. 
Definitions. 
Division of funds. 

Development of tribal plans for use or distribution of funds. 
Preparation of judgment distribution roll of descendants. 
Plan for use and distribution of Bay Mills Indian Community funds. 
Plan for use of Sault Ste. Marie Tribe of Chippewa Indians of Michigan 
funds. 

Plan for use of Grand Traverse Band of Ottawa and Chippewa Indians 

of Michigan funds. 
Payment to newly recognized or reaffirmed tribes. 
Treatment of funds in relation to other laws. 
Treaties not affected. 

TITLE II— LIMITATION ON HEALTH CARE CONTRACTS AND COMPACTS 
FOR THE KETCHIKAN GATEWAY BOROUGH 

Sec. 201. Findings. 
Sec. 202. Definitions. 
Sec. 203. Limitation. 



Sec. 


101. 


Sec. 


102. 


Sec. 


103. 


Sec. 


104. 


Sec. 


105. 


Sec. 


106. 


Sec. 


107. 


Sec. 


108. 


Sec. 


109. 


Sec. 


110. 


Sec. 


111. 


Sec. 


112. 



PUBLIC LAW 105-143— DEC. 15, 1997 



111 STAT. 2653 



SEC. 102. FINDINGS; PURPOSE. 

(a) Findings. — Congress finds the following: 

(1) Judgments were rendered in the Indian Claims Commis- 
sion in dockets numbered 18-E, 58, and 364 in favor of the 
Ottawa and Chippewa Indians of Michigan and in docket num- 
bered 18-R in favor of the Sault Ste. Marie Band of Chippewa 
Indians. 

(2) The funds Congress appropriated to pay these judg- 
ments have been held by the Department of the Interior for 
the beneficiaries pending a division of the funds among the 
beneficiaries in a manner acceptable to the tribes and 
descendency group and pending development of plans for the 
use and distribution of the respective tribes' share. 

(3) The 1836 treaty negotiations show that the United 
States concluded negotiations with the Chippewa concerning 
the cession of the upper peninsula and with the Ottawa with 
respect to the lower peninsula. 

(4) A number of sites in both areas were used by both 
the Ottawa and Chippewa Indians. The Ottawa and Chippewa 
Indians were intermarried and there were villages composed 
of members of both tribes. 

(b) Purpose. — It is the purpose of this title to provide for 
the fair and equitable division of the judgment funds among the 
beneficiaries and to provide the opportunity for the tribes to develop 
plans for the use or distribution of their share of the funds. 

SEC. 103. DEFINITIONS. 

For purposes of this title the following definitions apply: 

(1) The term "judgment funds" means funds appropriated 
in full satisfaction of judgments made in the Indian Claims 
Commission — 

(A) reduced by an amount for attorneys fees and 
litigation expenses; and 

(B) increased by the amount of any interest accrued 
with respect to such funds. 

(2) The term "dockets 18-E and 58 judgment funds" means 
judgment funds awarded in dockets numbered 18-E and 58 
in favor of the Ottawa and Chippewa Indians of Michigan. 

(3) The term "docket 364 judgment funds" means the judg- 
ment funds awarded in docket numbered 364 in favor of the 
Ottawa and Chippewa Indians of Michigan. 

(4) The term "docket 18-R judgment funds" means the 
judgment funds awarded in docket numbered 18-R in favor 
of the Sault Ste. Marie Band of Chippewa Indians. 

(5) The term "judgment distribution roll of descendants" 
means the roll prepared pursuant to section 106. 

(6) The term "Secretary" means the Secretary of the 
Interior. 

SEC. 104. DD7ISION OF FUNDS. 

(a) Docket 18-E and 58 Judgment Funds. — The Secretary 
shall divide the docket 18-E and 58 judgment funds as follows: 
(1) The lesser of 13.5 percent and $9,253,104.47, and addi- 
tional funds as described in this section, for newly recognized 
or reaffirmed tribes described in section 110 and eligible 
individuals on the judgment distribution roll of descendants. 
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(2) 34.6 percent to the Sault Ste. Marie Tribe of Chippewa 
Indians of Michigan and the Bay Mills Indian Community, 
of which — 

(A) the lesser of 35 percent of the principal and interest 
as of December 31, 1996, and $8,313,877 shall be for the 
Bay Mills Indian Community; and 

(B) the remaining amount (less $161,723.89 which shall 
be added to the funds described in paragraph (1)) shall 
be for the Sault Ste. Marie Tribe of Chippewa Indians 
of Michigan. 

(3) 17.3 percent (less $161,723.89 which shall be added 
to the funds described in paragraph (1)) to the Grand Traverse 
Band of Ottawa and Chippewa Indians of Michigan. 

(4) 17.3 percent (less $161,723.89 which shall be added 
to the funds described in paragraph (1)) to the Little Traverse 
Bay Bands of Odawa Indians of Michigan. 

(5) 17.3 percent (less $161,723.89 which shall be added 
to the funds described in paragraph (1)) to the Little River 
Band of Ottawa Indians of Michigan. 

(6) Any funds remaining after distribution pursuant to 
paragraphs (1) through (5) shall be divided and distributed 
to each of the recognized tribes listed in this subsection in 
an amount which bears the same ratio to the amount so divided 
and distributed as the distribution of judgment funds pursuant 
to each of paragraphs (2) through (5) bears to the total distribu- 
tion under all such paragraphs. 

(b) Docket 364 Judgment Funds. — The Secretary shall divide 
the docket 364 judgment funds as follows: 

(1) The lesser of 20 percent and $28,026.79 for newly recog- 
nized or reaffirmed tribes described in section 110 and eligible 
individuals on the judgment distribution roll of descendants. 

(2) 32 percent to the Sault Ste. Marie Tribe of Chippewa 
Indians of Michigan and the Bay Mills Indian Community, 
of which — 

(A) 35 percent shall be for the Bay Mills Indian 
Community; and 

(B) the remaining amount shall be for the Sault Ste. 
Marie Tribe of Chippewa Indians of Michigan. 

(3) 16 percent to the Grand Traverse Band of Ottawa 
and Chippewa Indians of Michigan. 

(4) 16 percent to the Little Traverse Bay Bands of Odawa 
Indians of Michigan. 

(5) 16 percent to the Little River Band of Ottawa Indians 
of Michigan. 

(6) Any funds remaining after distribution pursuant to 
paragraphs (1) through (5) shall be divided and distributed 
to each of the recognized tribes listed in this subsection in 
an amount which bears the same ratio to the amount so divided 
and distributed as the distribution of judgment funds pursuant 
to each of paragraphs (2) through (5) bears to the total distribu- 
tion under all such paragraphs. 

(c) Docket 18-R Judgment Funds. — The Secretary shall divide 
the docket 18-R judgment funds as follows: 

(1) 65 percent to the Sault Ste. Marie Tribe of Chippewa 
Indians of Michigan. 

(2) 35 percent to the Bay Mills Indian Community. 
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(d) Amounts for Newly Recognized or Reaffirmed Tribes 
or Individuals on the Judgment Distribution Roll of 
Descendants Held in Trust. — Pending distribution under this 
title to newly recognized or reaffirmed tribes described in section 
110 or individuals on the judgment distribution roll of descendants, 
the Secretary shall hold amounts referred to in subsections (a)(1) 
and (b)(1) in trust. 

SEC. 105. DEVELOPMENT OF TRIBAL PLANS FOR USE OR DISTRIBU- 
TION OF FUNDS. 

(a) Disbursement of Funds. — (1) Except as provided in para- 
graphs (2), (3), and (4), the Secretary shall disburse each tribe's 
respective share of the judgment funds described in subsections 
(a), (b), and (c) of section 104 not later than 30 days after a 
plan for use and distribution of such funds has been approved 
in accordance with this section. Disbursement of a tribe's share 
shall not be dependent upon approval of any other tribe's plan. 

(2) Section 107 shall be the plan for use and distribution 
of the judgment funds described in subsections (a)(2)(A), (b)(2)(A), 
and (c)(2) of section 104. Such plan shall be approved upon the 
enactment of this Act and such funds shall be distributed by the 
Secretary to the Bay Mills Indian Community not later than 90 
days after the date of the enactment of this Act to be used and 
distributed in accordance with section 107. 

(3) Section 108 shall be the plan for use and distribution 
of the judgment funds described in subsections (a)(2)(B), (b)(2)(B), 
and (c)(1) of section 104. Such plan shall be approved upon the 
enactment of this Act and such funds shall be distributed by the 
Secretary to the Sault Ste. Marie Tribe of Chippewa Indians of 
Michigan not later than 90 days after the date of the enactment 
of this Act to be used and distributed in accordance with section 
108. 

(4) Section 109 shall be the plan for use and distribution 
of the judgment funds described in subsections (a)(3) and (b)(3) 
of section 104. Such plan shall be approved upon the enactment 
of this Act and such funds shall be distributed by the Secretary 
to the Grand Traverse Band of Ottawa and Chippewa Indians 
of Michigan, not later than 90 days after the date of the enactment 
of this Act to be used and distributed in accordance with section 
109. 

(b) Approval or Comment of Secretary. — (1) Except as other- 
wise provided in this title, each tribe shall develop a plan for 
the use and distribution of its respective share of the judgment 
funds. The tribe shall hold a hearing or general membership meet- 
ing on its proposed plan. The tribe shall submit to the Secretary 
its plan together with an accompanying resolution of its governing 
body accepting such plan, a transcript of its hearings or meetings 
in which the plan was discussed with its general membership, 
any documents circulated or made available to the membership 
on the proposed plan, and comments from its membership received 
on the proposed plan. 

(2) Not later than 90 days after a tribe makes its submission 
under paragraph (1), the Secretary shall — 

(A) if the plan complies with the provisions of section 
3(b) of the Indian Tribal Judgment Funds Use or Distribution 
Act (25 U.S.C. 1403(b)), approve the plan; or 
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(B) if the plan does not comply with the provisions of 
section 3(b) of the Indian Tribal Judgment Funds Use or Dis- 
tribution Act (25 U.S.C. 1403(b)), return the plan to the tribe 
with comments advising the tribe why the plan does not comply 
with such provisions. 

(c) Response by Tribe. — The tribe shall have 60 days after 
receipt of comments under subsection (b)(2), or other time as the 
tribe and the Secretary agree upon, in which to respond to such 
comments and make such response by submitting a revised plan 
to the Secretary. 

(d) Submission to Congress. — (1) The Secretary shall, within 
45 days after receiving the governing body's comments under 
subsection (c), submit a plan to Congress in accordance with the 
provisions of section 3(b) of the Indian Tribal Judgment Funds 
Use or Distribution Act (25 U.S.C. 1403(b)). If the tribe does not 
submit a response pursuant to subsection (c), the Secretary shall, 
not later than 45 days after the end of the response time for 
such a response, submit a plan to Congress in accordance with 
the provisions of section 3(b) of the Indian Tribal Judgment Funds 
Use or Distribution Act (25 U.S.C. 1403(b)). 

(2) If a tribe does not submit a plan to the Secretary within 
8 years of the date of enactment of this Act, the Secretary shall 
approve a plan which complies with the provisions of section 3(b) 
of the Indian Tribal Judgment Funds Use or Distribution Act (25 
U.S.C. 1403(b)). 

(e) Governing Law After Approval by Secretary. — Once 
approved by the Secretary under this title, the effective date of 
the plan and other requisite action, if any, is determined by the 
provisions of section 5 of the Indian Tribal Judgment Funds Use 
or Distribution Act (25 U.S.C. 1405). 

(f) Hearings Not Required. — Notwithstanding section 3 and 
section 4 of the Indian Tribal Judgment Funds Use or Distribution 
Act (25 U.S.C. 1403 and 25 U.S.C. 1404), the Secretary shall not 
be required to hold hearings or submit transcripts of any hearings 
held previously concerning the Indian judgments which are related 
to the judgment funds. The Secretary's submission of the plan 
pursuant to this title shall comply with section 4 of the Indian 
Tribal Judgment Funds Use or Distribution Act (25 U.S.C. 1404). 

SEC. 106. PREPARATION OF JUDGMENT DISTRIBUTION ROLL OF 
DESCENDANTS. 

(a) Preparation. — 

(1) In general. — The Secretary shall prepare, in accord- 
ance with parts 61 and 62 of title 25, Code of Federal Regula- 
tions, a judgment distribution roll of all citizens of the United 
States who — 

(A) were born on or before the date of enactment of 
this Act; 

(B) were living on the date of the enactment of this 

Act; 

(C) are of at least one-quarter Michigan Ottawa or 
Chippewa Indian blood, or a combination thereof; 

(D) are not members of the tribal organizations listed 
in section 104; 

(E) are lineal descendants of the Michigan Ottawa 
or Chippewa bands or tribes that were parties to either 
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the 1820 treaty (7 Stat. 207), the 1836 treaty (7 Stat. 
491), or the 1855 treaty (11 Stat. 621); 

(F) are lineal descendants of at least one of the groups 
described in subsection (d); and 

(G) are not described in subsection (e). 

(2) Time limitations. — The judgment distribution roll of 
descendants prepared pursuant to paragraph (1) — 

(A) shall not be approved before 8 years after the 
date of the enactment of this Act or a final determination 
has been made regarding each petition filed pursuant to 
section 110, whichever is earlier; and 

(B) shall be approved not later than 9 years after 
the date of the enactment of this Act. 

(b) Applications. — Applications for inclusion on the judgment 
distribution roll of descendants must be filed with the superintend- 
ent, Michigan agency, Bureau of Indian Affairs, Sault Ste. Marie, 
Michigan, not later than 1 year after the date of enactment of 
this Act. 

(c) Appeals. — Appeals arising under this section shall be 
handled in accordance with parts 61 and 62 of title 25, Code 
of Federal Regulations. 

(d) Groups. — The groups referred to in subsection (a)(1)(F) 
are Chippewa or Ottawa tribe or bands of — 

(1) Grand River, Traverse, Grand Traverse, Little Traverse, 
Maskigo, or LArbre Croche, Cheboigan, Sault Ste. Marie, 
Michilmackinac; and 

(2) any subdivisions of any groups referred to in 
paragraph (1). 

(e) Ineligible Individuals. — An individual is not eligible under 
this section, if that individual — 

(1) received benefits pursuant to the Secretarial Plan 
effective July 17, 1983, for the use and distribution of 
Potawatomi judgment funds; 

(2) received benefits pursuant to the Secretarial Plan 
effective November 12, 1977, for the use and distribution of 
Saginaw Chippewa judgment funds; 

(3) is a member of the Keweenaw Bay Chippewa Indian 
Community of Michigan on the date of the enactment of this 
Act; 

(4) is a member of the Lac Vieux Desert Band of Lake 
Superior Chippewa Indians on the date of the enactment of 
this Act; or 

(5) is a member of a tribe whose membership is predomi- 
nantly Potawatomi. 

(f) Use of Horace B. Durant Roll. — In preparing the 
judgment distribution roll of descendants under this section, the 
Secretary shall refer to the Horace B. Durant Roll, approved Feb- 
ruary 18, 1910, of the Ottawa and Chippewa Tribe of Michigan, 
as qualified and corrected by other rolls and records acceptable 
to the Secretary, including the Durant Field Notes of 1908-1909 
and the Annuity Payroll of the Ottawa and Chippewa Tribe of 
Michigan approved May 17, 1910. The Secretary may employ the 
services of the descendant group enrollment review committees. 

(g) Payment of Funds. — Subject to section 110, not later than 
90 days after the approval by the Secretary of the judgment dis- 
tribution roll of descendants prepared pursuant to this section, 
the Secretary shall distribute per capita the funds described in 
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subsections (a)(1) and (b)(1) of section 104 to the individuals listed 
on that judgment distribution roll of descendants. Payment under 
this section — 

(1) to which a living, competent adult is entitled under 
this title shall be paid directly to that adult; 

(2) to which a deceased individual is entitled under this 
title shall be paid to that individual's heirs and legatees upon 
determination of such heirs and legatees in accordance with 
regulations prescribed by the Secretary; and 

(3) to which a legally incompetent individual or an 
individual under 18 years of age is entitled under this title 
shall be paid in accordance with such procedures (including 
the establishment of trusts) as the Secretary determines to 
be necessary to protect and preserve the interests of that 
individual. 

SEC. 107. PLAN FOR USE AND DISTRIBUTION OF BAY MILLS INDIAN 
COMMUNITY FUNDS. 

(a) Tribal Land Trust. — (1) The Executive Council of the 
Bay Mills Indian Community shall establish a nonexpendable trust 
to be known as the "Land Trust". Not later than 60 days after 
receipt of the funds distributed to the Bay Mills Indian Community 
pursuant to this title, the Executive Council of the Bay Mills Indian 
Community shall deposit 20 percent of the share of the Bay Mills 
Indian Community into the Land Trust. 

(2) The Executive Council shall be the trustee of the Land 
Trust and shall administer the Land Trust in accordance with 
this section. The Executive Council may retain or hire a professional 
trust manager and may pay the prevailing market rate for such 
services. Such payment for services shall be made from the current 
income accounts of the trust and charged against earnings of the 
current fiscal year. 

(3) The earnings generated by the Land Trust shall be used 
exclusively for improvements on tribal land or the consolidation 
and enhancement of tribal landholdings through purchase or 
exchange. Any land acquired with funds from the Land Trust shall 
be held as Indian lands are held. 

(4) The principal of the Land Trust shall not be expended 
for any purpose, including but not limited to, per capita payment 
to members of the Bay Mills Indian Community. 

(5) The Land Trust shall be maintained as a separate account, 
which shall be audited at least once during each fiscal year by 
an independent certified public accountant who shall prepare a 
report on the results of such audit. Such report shall be a public 
document, and shall be available for inspection by any member 
of the Bay Mills Indian Community. 

(6) Notwithstanding any other provision of law, the approval 
of the Secretary of any payment from the Land Trust shall not 
be required and the Secretary shall have no trust responsibility 
for the investment, supervision, administration, or expenditure of 
funds from the Land Trust. 

(b) Land Claims Distribution Trust. — (1) The Executive 
Council of the Bay Mills Indian Community shall establish a non- 
expendable trust to be known as the "Land Claims Distribution 
Trust Fund". Not later than 60 days after receipt of the funds 
distributed to the Bay Mills Indian Community pursuant to this 
title, the Executive Council of the Bay Mills Indian Community 
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shall deposit into the Land Claims Distribution Trust Fund the 
principal funds which shall consist of — 

(A) amounts remaining of the funds distributed to the 
Bay Mills Indian Community after distribution pursuant to 
subsections (a) and (c); 

(B) 10 percent of the annual earnings generated by the 
Land Claims Distribution Trust Fund; and 

(C) such other funds which the Executive Council chooses 
to add to the Land Claims Distribution Trust Fund. 

(2) The Executive Council shall be the trustee of the Land 
Claims Distribution Trust Fund and shall administer the Land 
Claims Distribution Trust Fund in accordance with this section. 
The Executive Council may retain or hire a professional trust 
manager and may pay for said services the prevailing market 
rate. Such payment for services shall be made from the current 
income accounts of the trust and charged against earnings of the 
current fiscal year. 

(3) 90 percent of the annual earnings of the Land Claims 
Distribution Trust Fund shall be distributed on October 1 of each 
year after the creation of the trust fund to any person who — 

(A) is enrolled as a member of the Bay Mills Indian 
Community; 

(B) is at least 55 years of age as of the annual distribution 
date; and 

(C) (i) has been enrolled as a member of the Bay Mills 
Indian Community for a minimum of 25 years as of the annual 
distribution date, or 

(ii) was adopted as a member of the Bay Mills Indian 
Community on or before June 30, 1996. 

(4) In the event that a member of the Bay Mills Indian Commu- 
nity who is eligible for payment under subsection (b)(3), should 
die after preparation of the annual distribution roll and prior to 
the October 1 distribution, that individual's share for that year 
shall be provided to the member's heirs at law. 

(5) In the event that a member of the Bay Mills Indian Commu- 
nity who is at least 55 years of age and who is eligible for payment 
under subsection (b)(3), shall have a guardian appointed for said 
individual, such payment shall be made to the guardian. 

(6) Under no circumstances shall any part of the principal 
of the Land Claims Distribution Trust Fund be distributed as 
a per capita payment to members of the Bay Mills Indian Commu- 
nity, or used or expended for any other purpose by the Executive 
Council. 

(7) The Land Claims Distribution Trust Fund shall be Reports, 
maintained as a separate account, which shall be audited at least 

once during each fiscal year by an independent certified public 
accountant who shall prepare a report on the results of such audit. 
Such report shall be a public document and shall be available 
for inspection by any member of the Bay Mills Indian Community. 

(8) Notwithstanding any other provision of law, the approval 
of the Secretary of any payment from the Land Claims Distribution 
Trust Fund shall not be required and the Secretary shall have 
no trust responsibility for the investment, supervision, administra- 
tion, or expenditure of the Fund. 

(c) Land Claims Initial Payment. — As compensation to the 
members of the Bay Mills Indian Community for the delay in 
distribution of the judgment fund, payment shall be made by the 
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Executive Council within 30 days of receipt of the Bay Mills Indian 
Community's share of the judgment fund from the Secretary, as 
follows: 

(1) The sum of $3,000 to each enrolled member of the 
Bay Mills Indian Community living on the date of enactment 
of this legislation, who has attained the age of 55 years, but 
is less than 62 years of age, if that individual was adopted 
into or a member of the Bay Mills Indian Community on 
or before June 30, 1996. 

(2) The sum of $5,000 to each enrolled member of the 
Bay Mills Indian Community living on the date of enactment 
of this legislation, who is at least 62 years of age and less 
than and 70 years of age, if that individual was adopted into 
or a member of the Bay Mills Indian Community on or before 
June 30, 1996. 

(3) The sum of $10,000 to each enrolled member of the 
Bay Mills Indian Community living on the date of enactment 
of this legislation, who is 70 years of age or older, if that 
individual was adopted into or a member of the Bay Mills 
Indian Community on or before June 30, 1996. 

(d) Annual Payments From Land Claims Distribution Trust 
Fund. — The Executive Council shall prepare the annual distribution 
roll and ensure its accuracy prior to August 30 of each year prior 
to distribution. The distribution roll shall identify each member 
of the Bay Mills Indian Community who, on the date of distribution, 
will have attained the minimum age and membership duration 
required for distribution eligibility, as specified in subsection (b)(3). 
The number of eligible persons in each age category defined in 
this subsection, multiplied by the number of shares for which the 
age category is entitled, added together for the 3 categories, shall 
constitute the total number of shares to be distributed each year. 
On each October 1, the shares shall be distributed as follows: 

(1) Each member who is at least 55 years of age and 
less than 62 years of age shall receive 1 share. 

(2) Each member who is between the ages of 62 and 69 
years shall receive 2 shares. 

(3) Each member who is 70 years of age or older shall 
receive 3 shares. 

SEC. 108. PLAN FOR USE OF SAULT STE. MARIE TRIBE OF CHIPPEWA 
INDIANS OF MICHIGAN FUNDS. 

(a) Self-Sufficiency Fund. — 

(1) The Sault Ste. Marie Tribe of Chippewa Indians of 
Michigan (referred to in this section as the "Sault Ste. Marie 
Tribe"), through its board of directors, shall establish a trust 
fund for the benefit of the Sault Ste. Marie Tribe which shall 
be known as the "Self-Sufficiency Fund". The principal of the 
Self-Sufficiency Fund shall consist of — 

(A) the Sault Ste. Marie Tribe's share of the judgment 
funds transferred by the Secretary to the board of directors 
pursuant to subsection (e); 

(B) such amounts of the interest and other income 
of the Self-Sufficiency Fund as the board of directors may 
choose to add to the principal; and 

(C) any other funds that the board of directors of 
the Sault Ste. Marie Tribe chooses to add to the principal. 
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(2) The board of directors shall be the trustee of the Self- 
Sufficiency Fund and shall administer the Fund in accordance 
with the provisions of this section. 

(b) Use of Principal. — 

(1) The principal of the Self-Sufficiency Fund shall be used 
exclusively for investments or expenditures which the board 
of directors determines — 

(A) are reasonably related to — 

(i) economic development beneficial to the 
tribe; or 

(ii) development of tribal resources; 

(B) are otherwise financially beneficial to the tribe 
and its members; or 

(C) will consolidate or enhance tribal landholdings. 

(2) At least one-half of the principal of the Self-Sufficiency 
Fund at any given time shall be invested in investment 
instruments or funds calculated to produce a reasonable rate 
of return without undue speculation or risk. 

(3) No portion of the principal of the Self-Sufficiency Fund 
shall be distributed in the form of per capita payments. 

(4) Any lands acquired using amounts from the Self- 
Sufficiency Fund shall be held as Indian lands are held. 

(c) Use of Self-Sufficiency Fund Income. — The interest and 
other investment income of the Self-Sufficiency Fund shall be 
distributed — 

(1) as an addition to the principal of the Fund; 

(2) as a dividend to tribal members; 

(3) as a per capita payment to some group or category 
of tribal members designated by the board of directors; 

(4) for educational, social welfare, health, cultural, or 
charitable purposes which benefit the members of the Sault 
Ste. Marie Tribe; or 

(5) for consolidation or enhancement of tribal lands. 

(d) General Rules and Procedures. — 

(1) The Self-Sufficiency Fund shall be maintained as a 
separate account. 

(2) The books and records of the Self-Sufficiency Fund 
shall be audited at least once during each fiscal year by an 
independent certified public accountant who shall prepare a 
report on the results of such audit. Such report shall be treated 
as a public document of the Sault Ste. Marie Tribe and a 
copy of the report shall be available for inspection by any 
enrolled member of the Sault Ste. Marie Tribe. 

(e) Transfer of Judgment Funds to Self-Sufficiency 
Fund. — 

(1) The Secretary shall transfer to the Self-Sufficiency Fund 
the share of the funds which have been allocated to the Sault 
Ste. Marie Tribe pursuant to section 104. 

(2) Notwithstanding any other provision of law, after the 
transfer required by paragraph (1) the approval of the Secretary 
for any payment or distribution from the principal or income 
of the Self-Sufficiency Fund shall not be required and the 
Secretary shall have no trust responsibility for the investment, 
administration, or expenditure of the principal or income of 
the Self-Sufficiency Fund. 

(f) Lands Acquired Using Interest or Other Income of 
the Self-Sufficiency Fund. — Any lands acquired using amounts 
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from interest or other income of the Self-Sufficiency Fund shall 
be held in trust by the Secretary for the benefit of the tribe. 

SEC. 109. PLAN FOR USE OF GRAND TRAVERSE BAND OF OTTAWA 
AND CHIPPEWA INDIANS OF MICHIGAN FUNDS. 

(a) Land Claims Distribution Trust Fund. — (1) The share 
of the Grand Traverse Band of Ottawa and Chippewa Indians 
of Michigan (hereafter in this section referred to as the "Band"), 
as determined pursuant to subsections (a)(3) and (b)(3) of section 
104, shall be deposited by the Secretary in a nonexpendable trust 
fund to be established by the Tribal Council of the Band to be 
known as the "Land Claims Distribution Trust Fund" (hereafter 
in this section referred to as the "Trust Fund"). 

(2) The principal of the Trust Fund shall consist of — 

(A) the funds deposited into the Trust Fund by the 
Secretary pursuant to this subsection; 

(B) annual earnings of the Trust Fund which shall be 
retained, and added to the principal; and 

(C) such other funds as may be added to the Trust Fund 
by action of the Tribal Council of the Band. 

(b) Management of the Trust Fund. — The Tribal Council 
of the Band shall be the trustee of the Trust Fund and shall 
administer the Fund in accordance with this section. In carrying 
out this responsibility, the Tribal Council may retain or hire a 
professional trust manager and may pay the prevailing market 
rate for such services. Such payment for services shall be made 
from the current income accounts of the Trust Fund and charged 
against the earnings of the fiscal year in which the payment 
becomes due. 

(c) Trust Fund as Loan Collateral. — (1) The Trust Fund 
shall be used by the Band as collateral to secure a bank loan 
equal to 80 percent of the principal of the Trust Fund at the 
lowest interest rate then available. Such loan shall be used by 
the Band to make a one-time per capita payment to all eligible 
members. 

(2) The loan secured pursuant to this subsection shall be amor- 
tized by the earnings of the Trust Fund. The Tribal Council of 
the Band shall have the authority to invest the principal of the 
Trust Fund on market risk principles that will ensure adequate 
payments of the debt obligation while at the same time protecting 
the principal. 

(d) Elders' Land Claim Distribution Trust Fund. — (1) Upon 
the retirement of the loan obtained pursuant to subsection (c), 
the Tribal Council shall establish the Grand Traverse Band Elders' 
Land Claims Distribution Trust Fund (hereafter in this section 
referred to as the "Elders' Trust Fund"). There shall be deposited 
into the Elders' Trust Fund the principal and all accrued earnings 
that are in the Land Claims Distribution Trust Fund on the date 
of retirement of such loan. 

(2) Upon establishment of the Elders' Trust Fund, the Tribal 
Council of the Band shall make a one-time payment to any person 
who is living on the date of the establishment of the Elders' Trust 
Fund, and who was an enrolled member of the Band for at least 
2 years prior to the date of the enactment of this Act as follows: 
(A) $500 for each member who has attained the age of 

55 years, but is less than 62 years of age. 
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(B) $1,000 for each member who has attained the age 
of 62 years, but is less than 70 years of age. 

(C) $2,500 for each member who is 70 years of age or 
older. 

(3) After distribution pursuant to paragraph (2), the net annual 
earnings of the Elders' Trust Fund shall be distributed as follows: 

(A) 90 percent shall be distributed on October 1 of each 
year after the creation of the Elder's Trust Fund to all living 
enrolled members of the Band who have attained the age 
of 55 years upon such date, and who shall have been an 
enrolled member of the Band for not less than 2 years upon 
such date. 

(B) 10 percent shall be added to the principal of the Elders' 
Trust Fund. 

(4) Distribution pursuant to paragraph (3)(A) shall be as follows: 

(A) One share for each person on the current annual Elders' 
roll who has attained the age of 55 years, but is less than 
62 years of age. 

(B) Two shares for each person who has attained the age 
of 62 years, but is less than 70 years of age. 

(C) Three shares for each person who is 70 years of age 
or older. 

(5) None of the funds in the Elders' Trust Fund shall be 
distributed or expended for any purpose other than as provided 
in this subsection. 

(6) The Elders' Trust Fund shall be maintained as a separate 
account, which shall be audited at least once during each fiscal 
year by an independent certified public accountant who shall pre- 
pare a report on the results of such audit. Such report shall be 
reasonably available for inspection by the members of the Band. 

(7) The Tribal Council of the Band shall prepare an annual 
Elders' distribution roll and ensure its accuracy prior to August 
30 of each year. The roll shall identify each member of the Band 
who has attained the minimum age and membership duration 
required for distribution eligibility pursuant to paragraph (3)(A). 

(e) General Provisions. — (1) In the event that a tribal member 
eligible for a payment under this section shall die after preparation 
of the annual distribution roll, but prior to the distribution date, 
such payment shall be paid to the estate of such member. 

(2) In any case where a legal guardian has been appointed 
for a person eligible for a payment under this section, payment 
of that person's share shall be made to such guardian. 

(f) No Secretarial Responsibilities for Trust Fund. — The 
Secretary shall have no trust responsibility for the investment, 
supervision, administration, or expenditure of the Land Claims 
Distribution Trust Fund or the Elders' Trust Fund. 

SEC. 110. PAYMENT TO NEWLY RECOGNIZED OR REAFFIRMED TRIBES. 

(a) Eligibility. — In order to be eligible for tribal funds under 
this Act, a tribe that is not federally recognized or reaffirmed 
on the date of the enactment of this Act — 

(1) must be a signatory to either the 1836 treaty (7 Stat. 
491) or the 1855 treaty (11 Stat. 621); 

(2) must have a membership that is predominantly 
Chippewa and Ottawa; 

(3) shall not later than 6 months after the date of the 
enactment of this Act, submit to the Bureau of Indian Affairs 
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a letter of intent for Federal recognition if such a letter is 
not on file with the Bureau of Indian Affairs; and 

(4) shall not later than 3 years after the date of the enact- 
ment of this Act, submit to the Bureau of Indian Affairs a 
documented petition for Federal recognition if such a petition 
is not on file with the Bureau of Indian Affairs. 

(b) Distribution of Funds Allotted for Newly Recognized 
or Reaffirmed Tribes. — Not later than 90 days after a tribe that 
has submitted a timely petition pursuant to subsection (a) is feder- 
ally recognized or reaffirmed, the Secretary shall segregate and 
hold in trust for such tribe, its respective share of the funds 
described in sections 104(a)(1) and (b)(1), $3,000,000 plus 30 percent 
of any income earned on the funds described in section 104(a)(1) 
and (b)(1) up to the date of such distribution. 

(c) Distribution of Funds Allotted for Certain Individ- 
uals. — If, after the date of the enactment of this Act and before 
approval by the Secretary of the judgment distribution roll of 
descendants, Congress or the Secretary recognizes a tribe which 
has as a member an individual that is listed on the judgment 
distribution roll of descendants as approved pursuant to section 
106, the Secretary shall, not later than 90 days after the approval 
of such judgment distribution roll of descendants, remove that 
individual's name from the descendants roll and reallocate the 
funds allotted for that individual to the fund established for such 
newly recognized or reaffirmed tribe. 

(d) Funds Subject to Plan. — Funds held in trust for a newly 
recognized or reaffirmed tribe shall be subject to plans that are 
approved in accordance with this title. 

(e) Determination of Membership in Newly Recognized 
or Reaffirmed Tribe. — 

(1) Submission of membership roll. — For purposes of 
this section — 

(A) if the tribe is acknowledged by the Secretary under 
part 83 of title 25, Code of Federal Regulations, the 
Secretary shall use the tribe's most recent membership 
list provided under such part; 

(B) unless otherwise provided by the statutes which 
recognizes the tribe, if Congress recognizes a tribe, the 
Secretary shall use the most recent membership list pro- 
vided to Congress. If no membership list is provided to 
Congress, the Secretary shall use the most recent member- 
ship list provided with the tribe's petition for acknowledg- 
ment under part 83 of title 25, Code of Federal Regulations. 
If no such list was provided to Congress or under such 
part, the newly recognized tribe shall submit a membership 
list to the Secretary before the judgment distribution roll 
of descendants is approved or the judgment funds shall 
be distributed per capita pursuant to section 106; 

(C) a tribe that has submitted a membership roll pursu- 
ant to this section may update its membership rolls not 
later than 180 days before distribution pursuant to section 
106. 

(2) Failure to submit updated membership roll. — If 
a membership list was not provided — 

(A) to the Secretary, the Secretary will use the tribe's 
most recent membership list provided to the Bureau of 
Indian Affairs in their petition for Federal acknowledgment 



PUBLIC LAW 105-143— DEC. 15, 1997 



111 STAT. 2665 



filed under part 83 of title 25, Code of Federal Regulations, 
unless otherwise provided in the statute which recognized 
the tribe; 

(B) to the Bureau of Indian Affairs, the newly recog- 
nized or reaffirmed tribe shall submit a membership list 
before the judgment distribution roll of descendants is 
approved by the Secretary, unless otherwise provided in 
the statute which recognized the tribe; and 

(C) before the judgment distribution roll of descendants 
is approved, the judgment funds shall be distributed per 
capita pursuant to section 106. 

SEC. 111. TREATMENT OF FUNDS IN RELATION TO OTHER LAWS. 

The eligibility for or receipt of distributions under this Act 
by a tribe or individual shall not be considered as income, resources, 
or otherwise when determining the eligibility for or computation 
of any payment or other benefit to such tribe, individual, or house- 
hold under — 

(1) any financial aid program of the United States, 
including grants and contracts subject to the Indian Self- 
Determination Act; or 

(2) any other benefit to which such tribe, household, or 
individual would otherwise be entitled under any Federal or 
federally assisted program. 

SEC. 112. TREATIES NOT AFFECTED. 

No provision of this Act shall be construed to constitute an 
amendment, modification, or interpretation of any treaty to which 
a tribe mentioned in this Act is a party nor to any right secured 
to such a tribe or to any other tribe by any treaty. 

TITLE II— LIMITATION ON HEALTH 
CARE CONTRACTS AND COMPACTS 
FOR THE KETCHIKAN GATEWAY 
BOROUGH 

SEC. 201. FINDINGS. 

Congress finds that — 

(1) the execution of more than 1 contract or compact 
between an Alaska Native village or regional or village corpora- 
tion in the Ketchikan Gateway Borough and the Secretary 
to provide for health care services in an area with a small 
population leads to duplicative and wasteful administrative 
costs; and 

(2) incurring the wasteful costs referred to in paragraph 
(1) leads to decrease in the quality of health care that is 
provided to Alaska Natives in an affected area. 

SEC. 202. DEFINITIONS. 

In this title: 

(1) Alaska native. — The term "Alaska Native" has the 
meaning given the term "Native" in section 3(b) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602(b)). 

(2) Alaska native village or regional or village 
corporation. — The term "Alaska Native village or regional 
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or village corporation" means an Alaska Native village or 
regional or village corporation defined in, or established pursu- 
ant to the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.). 

(3) Contract; compact. — The terms "contract" and 
"compact" mean a self-determination contract and a self- 
governance compact as these terms are defined in the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450 et seq.). 

(4) Secretary. — The term "Secretary" means the Secretary 
of Health and Human Services. 

SEC. 203. LIMITATION. 

(a) In General. — The Secretary shall take such action as may 
be necessary to ensure that, in considering a renewal of a contract 
or compact, or signing of a new contract or compact for the provision 
of health care services in the Ketchikan Gateway Borough, there 
will be only one contract or compact in effect. 

(b) Consideration. — In any case in which the Secretary, acting 
through the Director of the Indian Health Service, is required 
to select from more than 1 application for a contract or compact 
described in subsection (a), in awarding the contract or compact, 
the Secretary shall take into consideration — 

(1) the ability and experience of the applicant; 

(2) the potential for the applicant to acquire and develop 
the necessary ability; and 

(3) the potential for growth in the health care needs of 
the covered borough. 

Approved December 15, 1997. 
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Public Law 105-144 



105th Congress 



An Act 



To authorize acquisition of certain real property for the Library of Congress, and 

for other purposes. 



Dec. 15, 1997 



[H.R. 2979] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ACQUISITION OF FACILITY IN CULPEPER, VIRGINIA. 



2 USC 141 note. 



(a) Acquisition. — The Architect of the Capitol may acquire 
on behalf of the United States Government by transfer of title, 
without reimbursement or transfer of funds, the following property: 

(1) Three parcels totaling approximately 41 acres, more 
or less, located in Culpeper County, Virginia, and identified 
as Culpeper County Tax Parcel Numbers 51-8 OB, 51-80C, and 
51-80D, further described as real estate (consisting of 15.949 
acres) conveyed to Federal Reserve Bank of Richmond by deed 
from Russell H. Inskeep and Jean H. Inskeep, his wife, dated 
October 1, 1964, and recorded October 7, 1964, in the Clerk's 
Office, Circuit Court of Culpeper County, Virginia, in Deed 
Book 177, page 431, and real estate (consisting of 20.498 acres 
and consisting of 4.502 acres) conveyed to Federal Reserve 
Bank of Richmond by deed from Russell H. Inskeep and Jean 
H. Inskeep, his wife, dated November 11, 1974, and recorded 
November 12, 1974, in the Clerk's Office, Circuit Court of 
Culpeper County, Virginia, in Deed Book 247, page 246. 

(2) Improvements to such real property. 

(b) Uses. — Effective on the date on which the Architect of 
the Capitol acquires the property under subsection (a), such prop- 
erty shall be available to the Librarian of Congress for use as 
a national audiovisual conservation center. 

SEC. 2. LIBRARY BUILDINGS AND GROUNDS. 

Section 11 of the Act entitled "An Act relating the policing 
of the buildings of the Library of Congress" approved August 4, 
1950 (2 U.S.C. 167(j)), is amended by adding at the end the following 2 USC 141 note, 
new subsection: I67j. 

"(d) For the purposes of this Act, the term Library of Congress 
buildings and grounds' shall include the following property: 

"(1) Three parcels totaling approximately 41 acres, more 
or less, located in Culpeper County, Virginia, and identified 
as Culpeper County Tax Parcel Numbers 51-8 0B, 51-80C, and 
51-80D, further described as real estate (consisting of 15.949 
acres) conveyed to Federal Reserve Bank of Richmond by deed 
from Russell H. Inskeep and Jean H. Inskeep, his wife, dated 
October 1, 1964, and recorded October 7, 1964, in the Clerk's 
Office, Circuit Court of Culpeper County, Virginia, in Deed 
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Book 177, page 431; and real estate (consisting of 20.498 acres 
and consisting of 4.502 acres) conveyed to Federal Reserve 
Bank of Richmond by deed from Russell H. Inskeep and Jean 
H. Inskeep, his wife, dated November 11, 1974, and recorded 
November 12, 1974, in the Clerk's Office, Circuit Court of 
Culpeper County, Virginia, in Deed Book 247, page 246. 
"(2) Improvements to such real property.". 



2 USC 141 note. SEC. 3. ACCEPTANCE OF TRANSFERRED GIFTS OR TRUST FUNDS. 



Gifts or trust funds given to the Library or the Library of 
Congress Trust Fund Board for the structural and mechanical work 
and refurbishment of Library buildings and grounds specified in 
section 1 shall be transferred to the Architect of the Capitol to 
be spent in accordance with the provisions of the first section 
of the Act of June 29, 1922 (2 U.S.C. 141). 



There is established in the Treasury of the United States a 
fund consisting of those gifts or trust funds transferred to the 
Architect of the Capitol under section 3. Upon prior approval of 
the Committee on House Oversight of the House of Representatives 
and Committee on Rules and Administration of the Senate, amounts 
in the fund shall be available to the Architect of the Capitol, 
subject to appropriation, to remain available until expended, for 
the structural and mechanical work and refurbishment of Library 
buildings and grounds. Such funds shall be available for expenditure 
in fiscal year 1998, subject to the prior approval of the Committee 
on House Oversight of the House of Representatives and the 
Committee on Rules and Administration of the Senate. 



(a) In General. — Except as provided in subsection (b), the 
provisions of this Act shall take effect on the date of the enactment 
of this Act. 

(b) Special Rule for Inclusion of Property Within Library 
Buildings and Grounds. — The amendment made by section 2 
shall take effect upon the acquisition by the Architect of the Capitol 
of the property described in section 1. 

Approved December 15, 1997. 
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Public Law 105-145 
105th Congress 

Joint Resolution 

Granting the consent of Congress to the Chickasaw Trail Economic Development Dec. 15, 

Compact. [H.J. Res 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, The Congress Tennessee, 
consents to the Chickasaw Trail Economic Development Compact Mississippi 
entered into by the State of Tennessee and the State of Mississippi. 
The compact is substantially as follows: 

"CHICKASAW TRAIL ECONOMIC DEVELOPMENT 
COMPACT 

"Article I. The purpose of this compact is to promote the 
development of an undeveloped rural area of Marshall County, 
Mississippi, and Fayette County, Tennessee (hereinafter referred 
to as 'Chickasaw Trail Economic Development Area'), and to create 
a development authority which incorporates public and private part- 
nerships to facilitate the economic growth of such areas by providing 
developed sites for the location and construction of manufacturing 
plants, distribution facilities, research facilities, regional and 
national offices with supportive services, and facilities, and to estab- 
lish a joint interstate authority to assist in these efforts. 

"Article II. This compact shall become effective immediately 
whenever the states of Tennessee and Mississippi have ratified 
it and Congress has given consent thereto. 

"Article III. The states which are parties to this compact 
(hereinafter referred to as 'party states') do hereby establish and 
create a joint agency which shall be known as the Chickasaw 
Trail Economic Development Authority (hereinafter referred to as 
the 'Authority'). The membership of the Authority shall consist 
of an appointee of the Governor of each party state, each state's 
chief economic development official or his/her representative, 
appointee of each of the member counties board of supervisors/ 
county legislative body, selected from nominees from the county's 
industrial development board, and an appointee of the property 
owners' group. The appointive members of the authority shall serve 
for terms of four (4) years. Vacancies on the Authority shall be 
filled by appointment by the Governor or the appropriate appointing 
authority for the unexpired part of the term. The members of 
the Authority shall serve without compensation or reimbursement 
of expenses. The members of the Authority shall hold regular quar- 
terly meetings and such special meetings as its business may 
require. They shall choose annually a chairman and vice-chairman 
from among their members, and the chairmanship shall rotate 
each year between the party states. The secretary of the Authority 
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(hereinafter provided for) shall notify each member in writing of 
all meetings of the Authority in such a manner and under such 
rules and regulations as the Authority may prescribe. The Authority 
shall adopt rules and regulations for the transaction of its business; 
and the secretary shall keep a record of all its business, and 
shall furnish a copy thereof to each member of the Authority. 
It shall be the duty of the Authority in general, to promote, encour- 
age and coordinate the efforts of the party states to secure the 
development of the Chickasaw Trail Economic Development Author- 
ity. Toward this end, the authority shall have power to hold hear- 
ings; to conduct studies and surveys of all problems, benefits and 
other matters associated with the development of the Chickasaw 
Trail Economic Development Area and to make reports thereon; 
to acquire, by gift or otherwise, and hold and dispose of such 
money and property as may be provided for the proper performance 
of their functions; to cooperate with other public or private groups, 
whether local, state, regional or national, having an interest in 
economic development; to formulate and execute plans and policies 
for emphasizing the purpose of this compact before the Congress 
of the United States and other appropriate officers and agencies 
of the United States and the respective states; and the exercise 
of such other powers as may be appropriate to enable it to accom- 
plish its functions and duties in connection with the development 
of the Chickasaw Trail Economic Development Area and to carry 
out the purposes of this compact. 

"Article IV. The Authority shall appoint a secretary, who 
shall be a person familiar with the nature, procedures and signifi- 
cance of economic development and the informational, educational 
and publicity methods of stimulating general interest in such devel- 
opments, and who shall be the compact administrator. His/her 
term of office shall be at the pleasure of the Authority. He/she 
shall maintain custody of the Authority's books, records and papers, 
which he/she shall keep at the office of the Authority, and he/ 
she shall perform all functions and duties, and exercise all powers 
and authorities, that may be delegated to him/her by the Authority. 

"Article V. Nothing in this compact shall be construed to 
conflict with any existing statute, or to limit the powers of any 
party or state or to repeal or prevent legislation, or to authorize 
or permit curtailment or diminution of any other economic develop- 
ment project, or to affect existing or future cooperative arrange- 
ments or relationships between any federal agency and a party 
state. 

"Article VI. This compact shall continue in force and remain 
binding upon each party state until the Legislature or Governor 
of each or either state takes action to withdraw therefrom; provided 
that such withdrawal shall not become effective until six (6) months 
after the date of the action taken. Notice of such action shall 
be given by the Secretary of State of the party state which takes 
such action. 

"IN WITNESS WHEREOF, I, Kirk Fordice, have subscribed 
my signature and caused the Great Seal of the State of Mississippi 
to be affixed this 9th day of May, 1997. 

"IN WITNESS WHEREOF, I, Don Sundquist, have subscribed 
my signature and caused the Great Seal of the State of Tennessee 
to be affixed this 9th day of April, 1997.". 
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SEC. 2. INCONSISTENCY OF LANGUAGE. 

The validity of the compact consented to by this Act shall 
not be affected by any insubstantial difference in its form or lan- 
guage as adopted by the States. 

SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. 

Approved December 15, 1997. 



LEGISLATIVE HISTORY— H.J. Res. 95: 

HOUSE REPORTS: No. 105-389 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 143 (1997): 

Nov. 12, considered and passed House. 

Nov. 13, considered and passed Senate. 
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Public Law 105-146 
105th Congress 



An Act 



Dec. 16, 1997 
[H.R. 1658] 



Atlantic Striped 
Bass 

Conservation Act 
Amendments of 
1997. 
Inter- 
governmental 
relations. 
16 USC 1851 
note. 



16 USC 668dd 
note. 



To reauthorize and amend the Atlantic Striped Bass Conservation Act and related 

laws. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Atlantic Striped Bass Conserva- 
tion Act Amendments of 1997". 

SEC. 2. REAUTHORIZATION AND AMENDMENT OF ATLANTIC STRIPED 
BASS CONSERVATION ACT. 

The Atlantic Striped Bass Conservation Act (16 U.S.C. 1851 
note) is amended to read as follows: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the Atlantic Striped Bass Conserva- 
tion Act'. 

"SEC. 2. FINDINGS AND PURPOSES. 

"(a) Findings. — The Congress finds and declares the following: 
"(1) Atlantic striped bass are of historic commercial and 

recreational importance and economic benefit to the Atlantic 

coastal States and to the Nation. 

"(2) No single government entity has full management 

authority throughout the range of the Atlantic striped bass. 
"(3) The population of Atlantic striped bass — 

"(A) has been subject to large fluctuations due to natu- 
ral causes, fishing pressure, environmental pollution, loss 
and alteration of habitat, inadequacy of fisheries conserva- 
tion and management practices, and other causes; and 
"(B) risks potential depletion in the future without 
effective monitoring and conservation and management 
measures. 

"(4) It is in the national interest to implement effective 
procedures and measures to provide for effective interjurisdic- 
tional conservation and management of this species. 
"(b) Purpose. — It is therefore declared to be the purpose of 
the Congress in this Act to support and encourage the development, 
implementation, and enforcement of effective interstate action 
regarding the conservation and management of the Atlantic striped 
bass. 
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"SEC. 3. DEFINITIONS. 

"As used in this Act — 

"(1) the term 'Magnuson Act' means the Magnuson-Stevens 
Fishery Conservation and Management Act (16 U.S.C. 1801 
et seq.). 

"(2) The term Atlantic striped bass' means members of 
stocks or populations of the species Morone saxatilis, which 
ordinarily migrate seaward of the waters described in 
paragraph (3)(A)(i). 

"(3) The term 'coastal waters' means — 

"(A) for each coastal State referred to in paragraph 

(4)(A)- 

"(i) all waters, whether salt or fresh, of the coastal 
State shoreward of the baseline from which the 
territorial sea of the United States is measured; and 
"(ii) the waters of the coastal State seaward from 
the baseline referred to in clause (i) to the inner bound- 
ary of the exclusive economic zone; 
"(B) for the District of Columbia, those waters within 

its jurisdiction; and 

"(C) for the Potomac River Fisheries Commission, those 

waters of the Potomac River within the boundaries 

established by the Potomac River Compact of 1958. 

"(4) The term 'coastal State' means — 

"(A) Pennsylvania and each State of the United States 

bordering on the Atlantic Ocean north of the State of 

South Carolina; 

"(B) the District of Columbia; and 

"(C) the Potomac River Fisheries Commission 
established by the Potomac River Compact of 1958. 
"(5) The term 'Commission' means the Atlantic States 

Marine Fisheries Commission established under the interstate 

compact consented to and approved by the Congress in Public 

Laws 77-539 and 81-721. 

"(6) The term 'exclusive economic zone' has the meaning 

given such term in section 3(6) of the Magnuson Act (16 U.S.C. 

1802(6)). 

"(7) The term 'fishing' means — 

"(A) the catching, taking, or harvesting of Atlantic 
striped bass, except when incidental to harvesting that 
occurs in the course of commercial or recreational fish 
catching activities directed at a species other than Atlantic 
striped bass; 

"(B) the attempted catching, taking, or harvesting of 
Atlantic striped bass; and 

"(C) any operation at sea in support of, or in prepara- 
tion for, any activity described in subparagraph (A) or 
(B). 

The term does not include any scientific research authorized 
by the Federal Government or by any State government. 

"(8) The term 'moratorium area' means the coastal waters 
with respect to which a declaration under section 5(a) applies. 

"(9) The term 'moratorium period' means the period begin- 
ning on the day on which moratorium is declared under section 
5(a) regarding a coastal State and ending on the day on which 
the Commission notifies the Secretaries that that State has 
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taken appropriate remedial action with respect to those matters 
that were the case of the moratorium being declared. 

"(10) The term 'Plan' means a plan for managing Atlantic 
striped bass, or an amendment to such plan, that is prepared 
and adopted by the Commission. 

"(11) The term 'Secretary' means the Secretary of 
Commerce or a designee of the Secretary of Commerce. 

"(12) The term 'Secretaries' means the Secretary of 
Commerce and the Secretary of the Interior or their designees. 

"SEC. 4. MONITORING OF IMPLEMENTATION AND ENFORCEMENT BY 
COASTAL STATES. 

"(a) Determination. — During December of each fiscal year, 
and at any other time it deems necessary the Commission shall 
determine — 

"(1) whether each coastal State has adopted all regulatory 
measures necessary to fully implement the Plan in its coastal 
waters; and 

"(2) whether the enforcement of the Plan by each coastal 
State is satisfactory. 

"(b) Satisfactory State Enforcement. — For purposes of sub- 
section (a)(2), enforcement by a coastal State shall not be considered 
satisfactory by the Commission if, in its view, the enforcement 
is being carried out in such a manner that the implementation 
of the Plan within the coastal waters of the State is being, or 
will likely be, substantially and adversely affected. 

"(c) Notification of Secretaries. — The Commission shall 
immediately notify the Secretaries of each negative determination 
made by it under subsection (a). 

"SEC. 5. MORATORIUM. 

"(a) Secretarial Action After Notification. — Upon receiv- 
ing notice from the Commission under section 4(c) of a negative 
determination regarding a coastal State, the Secretaries shall deter- 
mine jointly, within 30 days, whether that coastal State is in 
compliance with the Plan and, if the State is not in compliance, 
the Secretaries shall declare jointly a moratorium on fishing for 
Atlantic striped bass within the coastal waters of that coastal 
State. In making such a determination, the Secretaries shall care- 
fully consider and review the comments of the Commission and 
that coastal State in question. 

"(b) Prohibited Acts During Moratorium. — During a 
moratorium period, it is unlawful for any person — 

"(1) to engage in fishing within the moratorium area; 
"(2) to land, or attempt to land, Atlantic striped bass that 
are caught, taken, or harvested in violation of paragraph (1); 

"(3) to land lawfully harvested Atlantic striped bass within 
the boundaries of a coastal State when a moratorium declared 
under subsection (a) applies to that State; or 

"(4) to fail to return to the water Atlantic striped bass 
to which the moratorium applies that are caught incidental 
to harvesting that occurs in the course of commercial or rec- 
reational fish catching activities, regardless of the physical 
condition of the striped bass when caught. 
"(c) Civil Penalties. — 

"(1) Civil penalty. — Any person who commits any act 
that is unlawful under subsection (b) shall be liable to the 
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United States for a civil penalty as provided by section 308 
of the Magnuson Act (16 U.S.C. 1858). 
"(2) Civil forfeitures. — 

"(A) In general. — Any vessel (including its gear, 
equipment, appurtenances, stores, and cargo) used, and 
any fish (or the fair market value thereof) taken or 
retained, in any manner, in connection with, or as the 
result of, the commission of any act that is unlawful under 
subsection (b) shall be subject to forfeiture to the United 
States as provided in section 310 of the Magnuson Act 
(16 U.S.C. 1860). 

"(B) Disposal of fish. — Any fish seized pursuant to 
this Act may be disposed of pursuant to the order of a 
court of competent jurisdiction, or, if perishable, in a 
manner prescribed in regulations. 
"(d) Enforcement. — A person authorized by the Secretaries 
or the Secretary of the department in which the Coast Guard 
is operating may take any action to enforce a moratorium declared 
under subsection (a) that an officer authorized by the Secretary 
under section 311(b) of the Magnuson Act (16 U.S.C. 1861(b)) may 
take to enforce that Act (16 U.S.C. 1801 et seq.). The Secretaries 
may, by agreement, on a reimbursable basis or otherwise, utilize 
the personnel, services, equipment (including aircraft and vessels), 
and facilities of any other Federal department or agency and of 
any agency of a State in carrying out that enforcement. 

"(e) Regulations. — The Secretaries may issue regulations to 
implement this section. 

"SEC. 6. CONTINUING STUDIES OF STRIPED BASS POPULATIONS. 

"(a) In General. — For the purposes of carrying out this Act, 
the Secretaries shall conduct continuing, comprehensive studies 
of Atlantic striped bass stocks. These studies shall include, but 
shall not be limited to, the following: 

"(1) Annual stock assessments, using fishery-dependent and 
fishery-independent data, for the purposes of extending the 
long-term population record generated by the annual striped 
bass study conducted by the Secretaries before 1994 and under- 
standing the population dynamics of Atlantic striped bass. 

"(2) Investigations of the causes of fluctuations in Atlantic 
striped bass populations. 

"(3) Investigations of the effects of water quality, land 
use, and other environmental factors on the recruitment, 
spawning potential, mortality, and abundance of Atlantic 
striped bass populations, including the Delaware River 
population. 

"(4) Investigations of — 

"(A) the interactions between Atlantic striped bass and 
other fish, including bluefish, menhaden, mackerel, and 
other forage fish or possible competitors, stock assessments 
of these species, to the extent appropriate; and 

"(B) the effects of interspecies predation and competi- 
tion on the recruitment, spawning potential mortality, and 
abundance of Atlantic striped bass. 
"(b) Socio-Economic Study. — The Secretaries, in consultation 
with with the Atlantic States Marine Fisheries Commission, shall 
conduct a study of the socio-economic benefits of the Atlantic striped 
bass resource. The Secretaries shall issue a report to the Congress Reports. 
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concerning the findings of this study no later than September 
30, 1998. 

"(c) Reports. — The Secretaries shall make biennial reports to 
the Congress and to the Commission concerning the progress and 
findings of studies conducted under subsection (a) and shall make 
those reports public. Such reports shall, to the extent appropriate, 
contain recommendations of actions which could be taken to encour- 
age the sustainable management of Atlantic striped bass. 

"SEC. 7. AUTHORIZATION OF APPROPRIATIONS; COOPERATIVE 
AGREEMENTS. 

"(a) Authorization. — For each of fiscal years 1998, 1999, and 
2000, there are authorized to be appropriated to carry out this 
Act— 

"(1) $800,000 to the Secretary of Commerce; and 
"(2) $250,000 to the Secretary of the Interior. 
"(b) Cooperative Agreements. — The Secretaries may enter 
into cooperative agreements with the Atlantic States Marine Fish- 
eries Commission or with States, for the purpose of using amounts 
appropriated pursuant to this section to provide financial assistance 
for carrying out the purposes of this Act. 

"SEC. 8. PUBLIC PARTICIPATION IN PREPARATION OF MANAGEMENT 
PLANS AND AMENDMENTS. 

"(a) Standards and Procedures. — In order to ensure the 
opportunity for public participation in the preparation of manage- 
ment plans and amendments to management plans for Atlantic 
striped bass, the Commission shall prepare such plans and amend- 
ments in accordance with the standards and procedures established 
under section 805(a)(2) of the Atlantic Coastal Fisheries Cooperative 
Management Act. 

"(b) Application. — Subsection (a) shall apply to management 
plans and amendments adopted by the Commission after the 6- 
month period beginning on the date of enactment of the Atlantic 
Striped Bass Conservation Act Amendments of 1997. 

"SEC. 9. PROTECTION OF STRIPED BASS IN THE EXCLUSTVE ECONOMIC 
ZONE. 

"(a) Regulation of Fishing in Exclusive Economic Zone. — 
The Secretary shall promulgate regulations governing fishing for 
Atlantic striped bass in the exclusive economic zone that the 
Secretary determines — 

"(1) are consistent with the national standards set forth 
in section 301 of the Magnuson Act (16 U.S.C. 1851); 

"(2) are compatible with the Plan and each Federal morato- 
rium in effect on fishing for Atlantic striped bass within the 
coastal waters of a coastal State; 

"(3) ensure the effectiveness of State regulations on fishing 
for Atlantic striped bass within the coastal waters of a coastal 
State; and 

"(4) are sufficient to assure the long-term conservation 
of Atlantic striped bass populations. 

"(b) Consultation; Periodic Review of Regulations. — In 
preparing regulations under subsection (a), the Secretary shall con- 
sult with the Atlantic States Marine Fisheries Commission, the 
appropriate Regional Fishery Management Councils, and each 
affected Federal, State, and local government entity. The Secretary 
shall periodically review regulations promulgated under subsection 
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(a), and if necessary to ensure their continued consistency with 
the requirements of subsection (a), shall amend those regulations. 

"(c) Applicability of Magnuson Act Provisions. — The provi- 
sions of sections 307, 308, 309, 310, and 311 of the Magnuson 
Act (16 U.S.C. 1857, 1858, 1859, 1860, and 1861) regarding prohib- 
ited acts, civil penalties, criminal offenses, civil forfeitures, and 
enforcement shall apply with respect to regulations and any plan 
issued under subsection (a) of this section as if such regulations 
or plan were issued under the Magnuson Act.". 

SEC. 3. REPEALS. 

(a) Anadromous Fish Conservation Act. — Section 7 of the 
Anadromous Fish Conservation Act (16 U.S.C. 757g) is repealed. 

(b) Albemarle Sound-Roanoke River Basin. — Section 5 of 
the Act entitled "An Act to authorize appropriations to carry out 
the Atlantic Striped Bass Conservation Act for fiscal years 1989 
through 1991, and for other purposes", approved November 3, 1988 
(16 U.S.C. 1851 note; 102 Stat. 2984), relating to studies of the 
Albermarle Sound-Roanoke River Basin striped bass stock, is 
repealed. 

(c) Regulation of Fishing in Exclusive Economic Zone. — 
Section 6 of the Act entitled "An Act to authorize appropriations 
to carry out the Atlantic Striped Bass Conservation Act for fiscal 
years 1989 through 1991, and for other purposes", approved Novem- 
ber 3, 1988 (16 U.S.C. 1851 note; 102 Stat. 2986) is repealed. 

Approved December 16, 1997. 
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HOUSE REPORTS: No. 105-169 (Comm. on Resources). 

SENATE REPORTS: Nos. 105-148 (Comm. on Commerce, Science and Transpor- 
tation) and 105-149 (Comm. on Environment and Public 
Works). 

CONGRESSIONAL RECORD, Vol. 143 (1997): 
July 8, considered and passed House. 
Nov. 10, considered and passed Senate, amended. 
Nov. 13, House concurred in Senate amendements. 



o 



Ill STAT. 2678 



PUBLIC LAW 105-147— DEC. 16, 1997 



Dec. 16, 1997 



note. 



Public Law 105-147 
105th Congress 

An Act 

To amend the provisions of titles 17 and 18, United States Code, to provide greater 
copyright protection by amending criminal copyright infringement provisions, and 
[H.R. 2265] for other 

purposes. 

Be it enacted by the Senate and House of Representatives of 
No Electronic the United States of America in Congress assembled, 
Theft (NET) Act. 

18 USC 2311 SECTION 1. SHORT TITLE. 

This Act may be cited as the "No Electronic Theft (NET) Act". 
SEC. 2. CRIMINAL INFRINGEMENT OF COPYRIGHTS. 

(a) Definition of Financial Gain. — Section 101 of title 17, 
United States Code, is amended by inserting after the undesignated 
paragraph relating to the term "display", the following new para- 
graph: 

"The term 'financial gain' includes receipt, or expectation 
of receipt, of anything of value, including the receipt of other 
copyrighted works.". 

(b) Criminal Offenses. — Section 506(a) of title 17, United 
States Code, is amended to read as follows: 

"(a) Criminal Infringement. — Any person who infringes a 
copyright willfully either — 

"(1) for purposes of commercial advantage or private 
financial gain, or 

"(2) by the reproduction or distribution, including by 
electronic means, during any 180-day period, of 1 or more 
copies or phonorecords of 1 or more copyrighted works, which 
have a total retail value of more than $1,000, 
shall be punished as provided under section 2319 of title 18, United 
States Code. For purposes of this subsection, evidence of reproduc- 
tion or distribution of a copyrighted work, by itself, shall not be 
sufficient to establish willful infringement.". 

(c) Limitation on Criminal Proceedings. — Section 507(a) of 
title 17, United States Code, is amended by striking "three" and 
inserting "5". 

(d) Criminal Infringement of a Copyright. — Section 2319 
of title 18, United States Code, is amended — 

(1) in subsection (a), by striking "subsection (b)" and 
inserting "subsections (b) and (c)"; 

(2) in subsection (b) — 

(A) in the matter preceding paragraph (1), by striking 
"subsection (a) of this section" and inserting "section 
506(a)(1) of title 17"; and 

(B) in paragraph (1) — 
(i) by inserting "including by electronic means," 

after "if the offense consists of the reproduction or 
distribution,"; and 
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(ii) by striking "with a retail value of more than 
$2,500" and inserting "which have a total retail value 
of more than $2,500"; and 
(3) by redesignating subsection (c) as subsection (e) and 
inserting after subsection (b) the following: 

"(c) Any person who commits an offense under section 506(a)(2) 
of title 17, United States Code — 

"(1) shall be imprisoned not more than 3 years, or fined 
in the amount set forth in this title, or both, if the offense 
consists of the reproduction or distribution of 10 or more copies 
or phonorecords of 1 or more copyrighted works, which have 
a total retail value of $2,500 or more; 

"(2) shall be imprisoned not more than 6 years, or fined 
in the amount set forth in this title, or both, if the offense 
is a second or subsequent offense under paragraph (1); and 

"(3) shall be imprisoned not more than 1 year, or fined 
in the amount set forth in this title, or both, if the offense 
consists of the reproduction or distribution of 1 or more copies 
or phonorecords of 1 or more copyrighted works, which have 
a total retail value of more than $1,000. 

"(d)(1) During preparation of the presentence report pursuant 
to Rule 32(c) of the Federal Rules of Criminal Procedure, victims 
of the offense shall be permitted to submit, and the probation 
officer shall receive, a victim impact statement that identifies the 
victim of the offense and the extent and scope of the injury and 
loss suffered by the victim, including the estimated economic impact 
of the offense on that victim. 

"(2) Persons permitted to submit victim impact statements shall 
include — 

"(A) producers and sellers of legitimate works affected by 
conduct involved in the offense; 

"(B) holders of intellectual property rights in such works; 

and 

"(C) the legal representatives of such producers, sellers, 
and holders.". 

(e) Unauthorized Fixation and Trafficking of Live Musical 
Performances. — Section 2319A of title 18, United States Code, 
is amended — 

(1) by redesignating subsections (d) and (e) as subsections 

(e) and (f ), respectively; and 

(2) by inserting after subsection (c) the following: 

"(d) Victim Impact Statement. — (1) During preparation of the 
presentence report pursuant to Rule 32(c) of the Federal Rules 
of Criminal Procedure, victims of the offense shall be permitted 
to submit, and the probation officer shall receive, a victim impact 
statement that identifies the victim of the offense and the extent 
and scope of the injury and loss suffered by the victim, including 
the estimated economic impact of the offense on that victim. 

"(2) Persons permitted to submit victim impact statements shall 
include — 

"(A) producers and sellers of legitimate works affected by 
conduct involved in the offense; 

"(B) holders of intellectual property rights in such works; 

and 

"(C) the legal representatives of such producers, sellers, 
and holders.". 

(f ) Trafficking in Counterfeit Goods or Services. — Section 
2320 of title 18, United States Code, is amended — 

(1) by redesignating subsections (d) and (e) as subsections 
(e) and (f ), respectively; and 

(2) by inserting after subsection (c) the following: 
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"(d)(1) During preparation of the presentence report pursuant 
to Rule 32(c) of the Federal Rules of Criminal Procedure, victims 
of the offense shall be permitted to submit, and the probation 
officer shall receive, a victim impact statement that identifies the 
victim of the offense and the extent and scope of the injury and 
loss suffered by the victim, including the estimated economic impact 
of the offense on that victim. 

"(2) Persons permitted to submit victim impact statements shall 
include — 

"(A) producers and sellers of legitimate goods or services 
affected by conduct involved in the offense; 

"(B) holders of intellectual property rights in such goods 
or services; and 

"(C) the legal representatives of such producers, sellers, 
and holders.". 

(g) Directive to Sentencing Commission. — (1) Under the 
authority of the Sentencing Reform Act of 1984 (Public Law 98- 
473; 98 Stat. 1987) and section 21 of the Sentencing Act of 1987 
(Public Law 100-182; 101 Stat. 1271; 18 U.S.C. 994 note) (including 
the authority to amend the sentencing guidelines and policy state- 
ments), the United States Sentencing Commission shall ensure 
that the applicable guideline range for a defendant convicted of 
a crime against intellectual property (including offenses set forth 
at section 506(a) of title 17, United States Code, and sections 
2319, 2319A, and 2320 of title 18, United States Code) is sufficiently 
stringent to deter such a crime and to adequately reflect the addi- 
tional considerations set forth in paragraph (2) of this subsection. 

(2) In implementing paragraph (1), the Sentencing Commission 
shall ensure that the guidelines provide for consideration of the 
retail value and quantity of the items with respect to which the 
crime against intellectual property was committed. 

SEC. 3. INFRINGEMENT BY UNITED STATES. 

Section 1498(b) of title 28, United States Code, is amended 
by striking "remedy of the owner of such copyright shall be by 
action" and inserting "action which may be brought for such 
infringement shall be an action by the copyright owner". 

Approved December 16, 1997. 
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Public Law 105-148 
105th Congress 

An Act 

To amend title 49, United States Code, to require the National Transportation ^ 

Safety Board and individual foreign air carriers to address the needs of families : ! 

of passengers involved in aircraft accidents involving foreign air carriers. [H.R. 2476] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PLANS TO ADDRESS NEEDS OF FAMILIES OF PASSENGERS 
INVOLVED IN FOREIGN AIR CARRIER ACCIDENTS. 

(a) In General. — Chapter 413 of title 49, United States Code, 
is amended by adding at the end the following: 

"§41313. Plans to address needs of families of passengers 
involved in foreign air carrier accidents 

"(a) Definitions. — In this section, the following definitions 
apply: 

"(1) Aircraft accident. — The term 'aircraft accident' 
means any aviation disaster, regardless of its cause or suspected 
cause, that occurs within the United States; and 

"(2) Passenger. — The term 'passenger' includes an 
employee of a foreign air carrier or air carrier aboard an 
aircraft. 

"(b) Submission of Plans. — A foreign air carrier providing 
foreign air transportation under this chapter shall transmit to 
the Secretary of Transportation and the Chairman of the National 
Transportation Safety Board a plan for addressing the needs of 
the families of passengers involved in an aircraft accident that 
involves an aircraft under the control of the foreign air carrier 
and results in a significant loss of life. 

"(c) Contents of Plans. — To the extent permitted by foreign 
law which was in effect on the date of the enactment of this 
section, a plan submitted by a foreign air carrier under subsection 
(b) shall include the following: 

"(1) Telephone number. — A plan for publicizing a reliable, 
toll-free telephone number and staff to take calls to such num- 
ber from families of passengers involved in an aircraft accident 
that involves an aircraft under the control of the foreign air 
carrier and results in a significant loss of life. 

"(2) Notification of families. — A process for notifying, 
in person to the extent practicable, the families of passengers 
involved in an aircraft accident that involves an aircraft under 
the control of the foreign air carrier and results in a significant 
loss of life before providing any public notice of the names 
of such passengers. Such notice shall be provided by using 
the services of — 
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"(A) the organization designated for the accident under 
section 1136(a)(2); or 

"(B) other suitably trained individuals. 
"(3) Notice provided as soon as possible. — An assurance 
that the notice required by paragraph (2) shall be provided 
as soon as practicable after the foreign air carrier has verified 
the identity of a passenger on the foreign aircraft, whether 
or not the names of all of the passengers have been verified. 

"(4) List of passengers. — An assurance that the foreign 
air carrier shall provide, immediately upon request, and update 
a list (based on the best available information at the time 
of the request) of the names of the passengers aboard the 
aircraft (whether or not such names have been verified), to — 
"(A) the director of family support services designated 
for the accident under section 1136(a)(1); and 

"(B) the organization designated for the accident under 
section 1136(a)(2). 

"(5) Consultation regarding disposition of remains 
and effects. — An assurance that the family of each passenger 
will be consulted about the disposition of any remains and 
personal effects of the passenger that are within the control 
of the foreign air carrier. 

"(6) Return of possessions. — An assurance that, if 
requested by the family of a passenger, any possession (regard- 
less of its condition) of that passenger that is within the control 
of the foreign air carrier will be returned to the family unless 
the possession is needed for the accident investigation or a 
criminal investigation. 

"(7) Unclaimed possessions retained. — An assurance 
that any unclaimed possession of a passenger within the control 
of the foreign air carrier will be retained by the foreign air 
carrier for not less than 18 months after the date of the 
accident. 

"(8) Monuments.— An assurance that the family of each 
passenger will be consulted about construction by the foreign 
air carrier of any monument to the passengers built in the 
United States, including any inscription on the monument. 

"(9) Equal treatment of passengers. — An assurance that 
the treatment of the families of nonrevenue passengers will 
be the same as the treatment of the families of revenue 
passengers. 

"(10) Service and assistance to families of passen- 
gers. — An assurance that the foreign air carrier will work 
with any organization designated under section 1136(a)(2) on 
an ongoing basis to ensure that families of passengers receive 
an appropriate level of services and assistance following an 
accident. 

"(11) Compensation to service organizations. — An 
assurance that the foreign air carrier will provide reasonable 
compensation to any organization designated under section 
1136(a)(2) for services and assistance provided by the organiza- 
tion. 

"(12) Travel and care expenses. — An assurance that the 
foreign air carrier will assist the family of any passenger in 
traveling to the location of the accident and provide for the 
physical care of the family while the family is staying at such 
location. 
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"(13) Resources for plan. — An assurance that the foreign 
air carrier will commit sufficient resources to carry out the 
plan. 

"(14) Substitute measures. — If a foreign air carrier does 
not wish to comply with paragraph (10), (11), or (12), a descrip- 
tion of proposed adequate substitute measures for the 
requirements of each paragraph with which the foreign air 
carrier does not wish to comply. 

"(d) Permit and Exemption Requirement. — The Secretary 
shall not approve an application for a permit under section 41302 
unless the applicant has included as part of the application or 
request for exemption a plan that meets the requirements of 
subsection (c). 

"(e) Limitation on Liability. — A foreign air carrier shall not 
be liable for damages in any action brought in a Federal or State 
court arising out of the performance of the foreign air carrier 
in preparing or providing a passenger list pursuant to a plan 
submitted by the foreign air carrier under subsection (c), unless 
the liability was caused by conduct of the foreign air carrier which 
was grossly negligent or which constituted intentional misconduct.". 

(b) Conforming Amendment. — The table of sections for such 
chapter is amended by adding at the end the following: 

"41313. Plans to address needs of families of passengers involved in foreign air 
carrier accidents.". 

(c) Effective Date. — The amendments made by this section 49 USC 41313 
shall take effect on the 180th day following the date of the note - 
enactment of this Act. 

Approved December 16, 1997. 
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Public Law 105-149 
105th Congress 

An Act 

Dec. 16, 1997 To amend the Federal charter for Group Hospitalization and Medical Services, 

[H.R. 3025] Inc., an( ^ ror other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CHARTER FOR GROUP HOSPITALIZATION AND MEDICAL 
SERVICES, INC. 

The Act entitled "An Act providing for the incorporation of 
certain persons as Group Hospitalization and Medical Services, 
Inc.", approved August 11, 1939 (53 Stat. 1412), is amended — 

(1) by inserting after section 9 the following new section: 
"Sec. 10. The corporation may have 1 class of members, consist- 
ing of at least 1 member and not more than 30 members, as 
determined appropriate by the board of trustees. The bylaws for 
the corporation shall prescribe the designation of such class as 
well as the rights, privileges and qualifications of such class, which 
may include, but shall not be limited to — 

"(1) the manner of election, appointment or removal of 
a member of the corporation; 

"(2) matters on which a member of the corporation has 
the right to vote; and 

"(3) meeting, notice, quorum, voting and proxy require- 
ments and procedures. 
If a member of the corporation is a corporation, such member 
shall be a nonprofit corporation."; 

(2) by redesignating section 10 as section 11; and 

(3) by adding at the end of section 11 (as so redesignated) 
the following: "The corporation may not be dissolved without 
approval by Congress.". 

Approved December 16, 1997. 
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Public Law 105-150 
105th Congress 

An Act 

To amend section 13031 of the Consolidated Omnibus Budget Reconciliation Act 

of 1985, relating to customs user fees, to allow the use of such fees to provide Dec. 16, 1997 
for customs inspectional personnel in connection with the arrival of passengers [H R 3034] 
in Florida, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FUNDS FOR CUSTOMS INSPECTIONAL PERSONNEL. 

(a) Access to Customs User Fee Account. — Section 
13031(f)(3)(A) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(3)(A)), is amended— 

(1) in clause (i)(V), by striking "and" at the end; 

(2) in clause (ii) — 

(A) by striking "to make reimbursements" and 
inserting "after making reimbursements"; and 

(B) by striking the period at the end and inserting 
", and"; and 

(3) by inserting after clause (ii) the following: 

"(hi) to the extent funds remain available after making 
reimbursements under clause (ii), in providing salaries for up 
to 50 full-time equivalent inspectional positions through 
September 30, 1998, that enhance customs services in connec- 
tion with the arrival in Florida of passengers aboard commercial 
vessels, regardless of whether those passengers are required 
to pay fees under paragraphs (1) through (8) of subsection 
(a).". 

Approved December 16, 1997. 
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Public Law 105-151 
105th Congress 

Joint Resolution 

n ifi 1QQ7 Granting the consent and approval of Congress for the State of Maryland, the 

ec ' ' Commonwealth of Virginia, and the District of Columbia to amend the Washington 

[H.J. Res. 96] Metropolitan Area Transit Regulation Compact. 

Whereas the State of Maryland, the Commonwealth of Virginia, 
and the District of Columbia have adopted amendments to the 
Washington Metropolitan Area Transit Regulation Compact relat- 
ing to public hearing requirements and empowering transit police 
officers to carry weapons issued by WMATA while in an off- 
duty status, consistent with limitations imposed by the applicable 
political subdivision; and 
Whereas the Congress has reviewed such amendments and is will- 
ing to consent to such amendments: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That consent of 
Congress is hereby given to the amendments of the State of Mary- 
land (Chapter 489, 1996 Laws of the Maryland General Assembly 
and Chapters 91 and 699, 1997 Laws of the Maryland General 
Assembly), the amendments of the Commonwealth of Virginia 
(Chapter 150, 1995 Acts of Assembly of Virginia), and the amend- 
ments of the District of Columbia (D.C. Law 11-443) to sections 
62 and 76 of title III of the Washington Metropolitan Area Transit 
Regulation Compact. Such amendments are as follows: 

(1) Section 62(a) is amended to read as follows: 

"(a) The Board shall not raise any fare or rate, nor implement 
a major service reduction, except after holding a public hearing 
with respect thereto.". 

(2) Section 62(c) is amended to read as follows: 

"(c) The Board shall give at least fifteen days' notice for all 
public hearings. The notice shall be given by publication in a 
newspaper of daily circulation throughout the Transit Zone and 
such notice shall be published once a week for two successive 
weeks. The notice period shall start with the first day of publication. 
Notices of public hearings shall be posted in accordance with regula- 
tions promulgated by the Board.". 

(3) Section 76(b) is amended to read as follows: 

"(b) A member of the Metro Transit Police shall have the 
same powers, including the power of arrest, and shall be subject 
to the same limitations, including regulatory limitations, in the 
performance of his duties as a member of the duly constituted 
police force of the political subdivision in which the Metro Transit 
Police member is engaged in the performance of his duties. A 
member of the Metro Transit Police is authorized to carry and 
use only such weapons, including handguns, as are issued by the 
Authority. A member of the Metro Transit Police is subject to 



PUBLIC LAW 105-151— DEC. 16, 1997 



111 STAT. 2687 



such additional limitations in the use of weapons as are imposed 
on the duly constituted police force for the political subdivision 
in which he is engaged in the performance of his duties.". 
(4) Section 76(e) is amended to read as follows: 
"(e) The Authority shall have the power to adopt rules and 
regulations for the safe, convenient, and orderly use of the transit 
facilities owned, controlled, or operated by the Authority, including 
the payment and the manner of the payment of fares or charges 
therefor, the protection of the transit facilities, the control of traffic 
and parking upon the transit facilities, and the safety and protection 
of the riding public. In the event that any such rules and regulations 
contravene the laws, ordinances, rules, or regulations of a signatory 
or any political subdivision thereof which are existing or subse- 
quently enacted, these laws, ordinances, rules, or regulations of 
the signatory or the political subdivision shall apply and the conflict- 
ing rule or regulation, or portion thereof, of the Authority shall 
be void within the jurisdiction of that signatory or political subdivi- 
sion. In all other respects, the rules and regulations of the Authority 
shall be uniform throughout the Transit Zone. The rules or regula- 
tions established under this subsection shall be adopted by the 
Board following public hearings held in accordance with section 
62(c) and (d) of this Compact. The final regulation shall be published 
in a newspaper of general circulation within the Zone at least 
15 days before its effective date. Any person violating any rule 
or regulation of the Authority shall be subject to arrest and, upon 
conviction by a court of competent jurisdiction, shall pay a fine 
of not more than two hundred fifty dollars ($250) and costs. Crimi- 
nal violations of any rule or regulation of the Authority shall 
be prosecuted by the signatory or political subdivision in which 
the violation occurred, in the same manner by which violations 
of law, ordinances, rules, and regulations of the signatory or political 
subdivisions are prosecuted.". 

Approved December 16, 1997. 
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Public Law 105-152 
105th Congress 



Dec. 17, 1997 
[H.R. 2796] 



Army Reserve- 
National Guard 
Equity 

Reimbursement 
Act. 



An Act 



To authorize the reimbursement of members of the Army deployed to Europe in 
support of operations in Bosnia for certain out-of-pocket expenses incurred by 
the members during the period beginning on October 1, 1996, and ending on 
May 31, 1997. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Army Reserve-National Guard 
Equity Reimbursement Act". 

SEC. 2. REIMBURSEMENT OF MEMBERS OF THE ARMY DEPLOYED IN 
EUROPE IN SUPPORT OF BOSNIA OPERATIONS FOR 
OUT-OF-POCKET EXPENSES INCURRED TO TRANSPORT 
PERSONAL PROPERTY. 

(a) Reimbursement Authorized. — The Secretary of the Army 
may reimburse an individual described in subsection (b) for 
expenses incurred by that individual while a member of the Army 
for shipment of personal property of the individual to or from 
Europe during the period beginning on October 1, 1996, and ending 
on May 31, 1997, if the shipment of the personal property, if 
made on June 1, 1997, would have been covered by a temporary 
change of station weight allowance for shipment of personal 
property authorized by the Department of the Army. Such 
reimbursement shall be made from amounts available as of the 
date of the enactment of this section for the payment of the tem- 
porary change of station weight allowance. 

(b) Covered Individuals. — An individual referred to in sub- 
section (a) is an individual who, as a member of the Army during 
the period beginning on October 1, 1996, and ending on May 31, 
1997, was deployed from the United States to Europe in support 
of operations in Bosnia or reassigned from Europe to United States 
upon the completion of such deployment, or both, under travel 
orders that did not authorize a temporary change of station weight 
allowance for shipment of personal property of the member. 

Approved December 17, 1997. 
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Public Law 105-153 
105th Congress 

An Act 

To amend the Federal Advisory Committee Act to clarify public disclosure require- ^ ^ 

merits that are applicable to the National Academy of Sciences and the National : ! 

Academy of Public Administration. [H.R. 2977] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Advisory 

Committee Act 

SECTION 1. SHORT TITLE. Amendments of 

1997 

This Act may be cited as the "Federal Advisory Committee 5 use app. 1 
Act Amendments of 1997". note. 

SEC. 2. AMENDMENTS TO THE FEDERAL ADVISORY COMMITTEE ACT. 

(a) Exclusions From Definition. — Section 3(2) of the Federal 
Advisory Committee Act (5 U.S.C. App.) is amended in the matter 
following subparagraph (C), by striking "such term excludes" and 
all that follows through the period and inserting the following: 
"such term excludes (i) any committee that is composed wholly 
of full-time, or permanent part-time, officers or employees of the 
Federal Government, and (ii) any committee that is created by 
the National Academy of Sciences or the National Academy of 
Public Administration.". 

(b) Requirements Relating to the National Academy of 
Sciences and the National Academy of Public Administra- 
tion. — Such Act is further amended by redesignating section 15 
as section 16 and inserting after section 14 the following new 
section: 

"requirements relating to the national academy of sciences 
and the national academy of public administration 

"Sec. 15. (a) In General. — An agency may not use any advice 
or recommendation provided by the National Academy of Sciences 
or National Academy of Public Administration that was developed 
by use of a committee created by that academy under an agreement 
with an agency, unless — 

"(1) the committee was not subject to any actual manage- 
ment or control by an agency or an officer of the Federal 
Government; 

"(2) in the case of a committee created after the date 
of the enactment of the Federal Advisory Committee Act 
Amendments of 1997, the membership of the committee was 
appointed in accordance with the requirements described in 
subsection (b)(1); and 

"(3) in developing the advice or recommendation, the acad- 
emy complied with — 
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"(A) subsection (b)(2) through (6), in the case of any 
advice or recommendation provided by the National Acad- 
emy of Sciences; or 

"(B) subsection (b)(2) and (5), in the case of any advice 
or recommendation provided by the National Academy of 
Public Administration. 
"(b) Requirements. — The requirements referred to in sub- 
section (a) are as follows: 
Notice. "(1) The Academy shall determine and provide public notice 

of the names and brief biographies of individuals that the 
Academy appoints or intends to appoint to serve on the commit- 
tee. The Academy shall determine and provide a reasonable 
opportunity for the public to comment on such appointments 
before they are made or, if the Academy determines such prior 
comment is not practicable, in the period immediately following 
the appointments. The Academy shall make its best efforts 
to ensure that (A) no individual appointed to serve on the 
committee has a conflict of interest that is relevant to the 
functions to be performed, unless such conflict is promptly 
and publicly disclosed and the Academy determines that the 
conflict is unavoidable, (B) the committee membership is fairly 
balanced as determined by the Academy to be appropriate 
for the functions to be performed, and (C) the final report 
of the Academy will be the result of the Academy's independent 
judgment. The Academy shall require that individuals that 
the Academy appoints or intends to appoint to serve on the 
committee inform the Academy of the individual's conflicts of 
interest that are relevant to the functions to be performed. 
Notice. "(2) The Academy shall determine and provide public notice 

of committee meetings that will be open to the public. 

"(3) The Academy shall ensure that meetings of the commit- 
tee to gather data from individuals who are not officials, agents, 
or employees of the Academy are open to the public, unless 
the Academy determines that a meeting would disclose matters 
described in section 552(b) of title 5, United States Code. The 
Academy shall make available to the public, at reasonable 
charge if appropriate, written materials presented to the 
committee by individuals who are not officials, agents, or 
employees of the Academy, unless the Academy determines 
that making material available would disclose matters 
described in that section. 

"(4) The Academy shall make available to the public as 
soon as practicable, at reasonable charge if appropriate, a brief 
summary of any committee meeting that is not a data gathering 
meeting, unless the Academy determines that the summary 
would disclose matters described in section 552(b) of title 5, 
United States Code. The summary shall identify the committee 
members present, the topics discussed, materials made avail- 
able to the committee, and such other matters that the Academy 
determines should be included. 
Reports. "(5) The Academy shall make available to the public its 

final report, at reasonable charge if appropriate, unless the 
Academy determines that the report would disclose matters 
described in section 552(b) of title 5, United States Code. If 
the Academy determines that the report would disclose matters 
described in that section, the Academy shall make public an 
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abbreviated version of the report that does not disclose those 
matters. 

"(6) After publication of the final report, the Academy shall 
make publicly available the names of the principal reviewers 
who reviewed the report in draft form and who are not officials, 
agents, or employees of the Academy. 

"(c) Regulations. — The Administrator of General Services may 5 USC a PP . 3 
issue regulations implementing this section.". n °te. 
(c) Effective Date and Application. — 

(1) In general. — Except as provided in paragraph (2), this 
section and the amendments made by this section shall take 
effect on the date of the enactment of this Act. 

(2) Retroactive effect. — Subsection (a) and the amend- 
ments made by subsection (a) shall be effective as of October 
6, 1972, except that they shall not apply with respect to or 
otherwise affect any particular advice or recommendations that 
are subject to any judicial action filed before the date of the 
enactment of this Act. 

SEC. 3. REPORT. 5 USC app. 15 

Not later than 1 year after the date of the enactment of this 
Act, the Administrator of General Services shall submit a report 
to the Congress on the implementation of and compliance with 
the amendments made by this Act. 

Approved December 17, 1997. 
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